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John Shaver, City Attorney
City of Grand Junction

250 North 5Eh Street Williar?l gz.gflgs;zr;
Grand Junction, Colorado 81501

Re:  Agreement to Defer Payment of Special Assessment dated January 19, 1984
Dear John:

Thank you for looking into and researching the facts surrounding the satisfaction of
the Agreement to Defer Payment of Special Assessment between the City of Grand Junction,
Kenneth L. Etter, J.L. Etter and Emanuel Epstein dated January 19, 1984 (Agreement).

- After receiving title work for the scheduled sale of property owned by the Emanuel
Epstein Trust it came to our attention that the Agreement, which is recorded at Book 1475
Page 777 in the Mesa County Clerk and Recorder’s records, was never released. Our
research showed that the Mesa County Treasurer never showed any record that the special
assessment referred to in the Agreement was due or unsatisfied. Also, in checking with the
City Clerk, there was no record of amounts being due under the Agreement. I checked with
Bruce Phillips who worked with Mr, Etter and Mr. Epstein back in the 90s on land use
issues, but he was unaware of the Agreement.

Terry Farina in our office has a distant memory of a meeting with City officials about
an obligation that was due to the City in the early 90s on behalf of Mr. Epstein. Under the
Agreement, the special assessment would have been due in 1992. It is therefore quite
possible that the issue Mr. Farina discussed with the City could have involved the special
assessment, although he has no specific memory that the obligation due the City that he was
working on arose out of the Agreement.
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In any event, thercafter when the property used to construct 272 Road was taken by
the City, it is my understanding that the City paid Mr, Epstein and Mr. Etter for the taking. I
am sure that if the special assessment had been outstanding at that point in time, the City
would have reconciled the issue in connection with the taking compensation paid to Mr. Etter
and Mr, Epstein.

We appreciate your efforts to obtain a release of Agreement so that it will no longer
be a cloud on title and will allow for the completion of the contemplated transaction on
January 2, 2020.

If you have any further questions or concerns regarding this matter, please do not
hesitate to contact me.

Sincerely,

HOSKIN FARINA & KAMPF
Professjgnal Corporation

ichael J. Russell

MIR:sf
cc: Debbie Schneide
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BOOK 147 PAGE 777

AGREEMENT TO DEFER PAYMENT OF SPECIAL ASSESSMENT

THIS AGREEMENT was entered into to be effective this
Lwt EAGA— & /G
/9 day of Baadai T, 1545 between THE CITY OF GRAND JUNCTION,
hereafter "City"” and KENNETH L. ETTER, J. L. ETTER, and EMANUEL

EPSTEIN, hereafter "Owners."

Recitals

The City has constructed certain street improvements on
a portion of Horizon Drive more particularly described in
Resolution No. 60-82 creating Improvement District No. ST-82,

. Phase C.

Owners are the legal owners of two parcels of real
property within the improvement district abutting a porticn of
Horizon Drive, which property is more particularly described in
Exhibit "A" attached he?eto.

The City has proposed to assess the Owners the sum of
$75,836.36, plus interest, for the proporticnate share of the
Owners of the cost of the street improvements in the improvement
district.

Oowners have filed an objection to the assessment
claiming that the amount of the assessment exceeds the special
benefit to their property arising from the street improvements.

The parties have determined to resclve their differ-

ences as set forth below.

Agreement
IN CONSIDERATIOCN of the Recitals and the mutual cove-—

nants contained below, the parties agree as follows:

1. Withdrawal of Objection. In consideration of the

agreement of the City to defer payment of the special assess-—
ment, the Owners withdraw their objection to the special assess-
ment imposed against the property described in Exhibit "A", and
agree to pay the special assessment as set forth below.

2. Deferral of Payment of Assessment. In considera-

ticn of the withdrawal by the Owners of their objection to the

https://recording.mesacounty.us/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 1/5
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special assessment, the City agrees to defer the obligation of
the Owners to pay the assessment until the Owners develop or sell

the property, or until the lst day of January , 189 2 ,

whichever shall first occcur. The sale or'development of one

parcel, shall not affect the deferral of the payment of the
assessment on the other parcel, if such other parcel has not been
sold or developed as defined below, but shall only require the
Owners to commence payment of the assessment against that parcel
which has been scld or developed.

3. Develop - Defined. For the purposes of this

Agreement, the term "develop" means the construction or installa-
tion of any improvement or improvements upon either parcel which
regquires a building permit and concerning which the construction
cost is in excess of $200,000. The construction cost of any
development of the parcel to be assessed from and after the date
of this Agreement shall be cummulated for the purpcse of calcu-
lating the cost threshold.

4. Sale — Defined. For the purposes of this Agree-

ment, the term "sale" means the conveyance by any means of any
portion of either parcel for a consideration valued at in excess
of $100,000. The consideration received in exchange for the
conveyance of any portion of the parcel to be assessed will be
cummulated for the purpose of calculating the consideration
threshold as set forth above. A sale shall not be deemed to have
occurred upon the conveyance of the property to the heirs or
devisees of any of the Owners as a result of the death any of the
Owners, or in the event of a conveyance without consideration of
any portion of either parcel of the property to a member of the
family of any Owner. Owners shall give prompt notice to the City
of any sale of any portion of either parcel.

5. Payment of Agsessment. Upon the sale c¢f a parcel

as above defined, the Owners shall pay to the City within ten
days of the date of conveyance a sum equal to the amount of the
special assessment which would have been due and payable by them

through the date of conveyance had they elected to pay the

https://recording.mesacounty.us/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 2/5
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special assessment over a period of ten vears. The remaindef of
the special assessment shall be due and payable by the Owners
annually in the same manner as is paid by the remainder of the
owners of property specially assessed in Improvement District No.
5T-82, Phase C, who have elected to pay the assessment over ten
vears. Upon the development of a parcel as above defined, the
Owners shall pay to the City within sixty days after the issuance
of a building permit a sum equal to the amount of the special
assessment which would have been due and payable by them through
the date of the building permit had they elected to pay the
special assessment over a periocd of ten years. The remainder of
the special assessment shall be due and payakle by the Owners
annually in the same manner as is paid by the remainderx of the
owners of property specially assessed in Improvement District No.
ST~82, Phase C, who have elected to pay the assessment over ten

vears. In the event that the Owners have not sold or developed

either or both parcels by January 1 , 199 2 , the entire

amount of the special assessment against the parcel or parcels,
together with interest in the amount imposed against the owners
of other property specially assessed in Improvement District No.
ST-82, Phase C, shall be due and payable in full on that date.
Notices of any assessment due under this paragraph shall be sent
to the Owners at their respective addresses as shown on the
records of the City, with one-half of each assessment being

- charged to the Etters and one-half being charged to Epstein.

6. Reservation of Rights as to Future Assessments.

Both the City and the Owners acknowledge that the City plans to
construct additional street improvements alcong that portion of
Horizon Drive abutting the property described in Exhibit "A", as
. well as other real property owned within the city by the COwners.
The City expressly agrees that neither 'this Agreement nor the
payment by the Owners of the special assessment shall in any way
prejuaice the right of the Owners to contest any future assess-
ment against their property; neither shall this Agreement nor the

payment by the Owners of the special assessment be deemed an

https://recording.mesacounty.us/LandmarkWeb/search/index?theme=.blue&section=searchCriteriaBookPage&quickSearchSelection=# 3/5
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admission by the Owners that their property is specially bene-
fited to the extent of special assessment levied against them in
Improvement District No. ST-82, Phase C.

7. Assessment Lien. The assessment imposed against

the property of the Owners pursuant to Improvement District No.
ST-82, Phase C, shall constitute a lien on such property effec-
tive the date of this Agreement in accordance with the provisions
of Section 18-30 of the Ordinances of the City of Grand Junction.
This Agreement, or a memorandum hereof, shall be executed in a
form appropriate for recording.

8. Remedy Upon Default. The remedy of the City in

the event of the default of the Owners in their obligations under
this Agreement shall be limited to the acceleration of the
special assessment and foreclosure of the assessment lien against
the parcel concerning which the Owners are in default. The
Owners do not by entering into this Agreement accept any personal
liability for the payment of the special assessment.

9. Binding Effect. The rights and obligations set

forth in this Agreement shall inure to the benefit of, and be
binding upon, the heirs, successors and assigns of the parties,
specifically including without limitation future owners of the

property.

CITY7 RZj/ﬁNCTION
ATTEST: BY __J/LT Akt

e . Gdri/ﬁdaéro, Mayor
KB g Ao AL |
;}g@vgg?,bLockﬁaiF, City Clerk

T
R < OWNERS :

£ Ette

Kénneth L. Etter

s
WA

J.. L. Etter
v

Emanuel Epétﬁ}h
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STATE OF COLORADO

})ss.
COUNTY OF MESA )

g,
The forggoing instrument was acknowledged befo;;e..m’é.f""
this (2fh day of gg&éﬁ?r, .198% by Kenneth L. Etter and T PR
Etter. Witness my hand and official seal.

K

)
/l/,"“”"".mm

,
2

My Commission Expires: 5"/23—/5,;-

Notarial Address: 3¢ /Jm—,ﬂ;{_( LM‘ﬂ A
C,_'[w‘f D/Mduv’n/ d&r&ﬂ‘-.}o

STATE OF NEW YORK )
}ss.

COUNTY OF 7{//1_% ) )

P The foregoing instrument was acknowledged before me
this _/_L day of

W%by Emanuel Epsteiln. Witness my
hand and ocfficial £ dulld Ve il

/ H Aty %//;’Wg
ard

Notary Public
My Commission Expires: _3,/;,#!/

: MAR
Notarial Address: /é; 7 e 37/74_ Notary o o'E LOFFREDO

lic, State of New vork

No. Za-d617432
/ ; Quslified |
/é/f’/éﬂ‘[ /7/2 //»3)4: c°"’"’""°neex2|:g: sa%,uga 1&éjﬂf_'
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