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1. PARTIES 
THIS AGREEMENT is entered into by and between the City of Grand Junction, 250 North 51

h Street, 
Grand Junction, CO 81501, CDOT Vendor# 2000027 (hereinafter called the "Local Agency"), and the 
STATE OF COLORADO acting by and through the Department of Transportation (hereinafter called 
the "State" or "COOT"). 

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY 
This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado 
State Controller or their designee (hereinafter called the "Effective Date"). The State shall not be liable 
to pay or reimburse the Local Agency for any performance hereunder, including, but not limited to 
costs or expenses incurred, or be bound by any provision hereof prior to the Effective Date. 

3. RECITALS 
A. Authority, Appropriation, And Approval 
Authority exists in the law and funds have been budgeted, appropriated and otherwise made 
available and a sufficient unencumbered balance thereof remains available for payment and the 
required approval, clearance and coordination have been accomplished from and with 
appropriate agencies. 

i. Federal Authority 
Pursuant to Title I, Subtitle A, Section 1108 of the "Transportation Equity Act for the 21 '' 
Century" of 1998 (TEA-21) and/or the "Safe, Accountable, Flexible, Efficient Transportation 
Equity Act: A Legacy for Users" (SAFETEA-LU) of 2005 and to applicable provisions of Title 
23 of the United States Code and implementing regulations at Title 23 of the Code of Federal 
Regulations, as may be amended, (collectively referred to hereinafter as the "Federal 
Provisions"), certain federal funds have been and are expected to continue to be allocated 
for transportation projects requested by the Local Agency and eligible under the Surface 
Transportation Improvement Program that has been proposed by the State and approved by 
the Federal Highway Administration ("FHWA"). 
ii. State Authority 
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is 
responsible for the general administration and supervision of performance of projects in the 
Program, including the administration of federal funds for a Program project performed by a 
Local Agency under a contract with the State. This Agreement is executed under the 
authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-101(4)(c) and 43-2-104.5. 

B. Consideration 
The Parties acknowledge that the mutual promises and covenants contained herein and other 
good and valuable consideration are sufficient and adequate to support this Agreement. 
C. Purpose 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to 
COOT's Stewardship Agreement with the FHWA. 
D. References 
All references in this Agreement to sections (whether spelled out or using the § symbol), 
subsections, exhibits or other attachments, are references to sections, subsections, exhibits or 
other attachments contained herein or incorporated as a part hereof, unless otherwise noted. 

4. DEFINITIONS 
The following terms as used herein shall be construed and interpreted as follows: 

A. Agreement or Contract 
"Agreement" or "Contract" means this Agreement, its terms and conditions, attached exhibits, 
documents incorporated by reference under the terms of this Agreement, and any future 
modifying agreements, exhibits, attachments or references that are incorporated pursuant to 
Colorado State Fiscal Rules and Policies. 
B. Agreement Funds 
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"Agreement Funds" means funds payable by the State to Local Agency pursuant to this 
Agreement. 
C. Budget 
"Budget" means the budget for the Work described in Exhibit C. 
D. Consultant and Contractor 
"Consultant" means a professional engineer or designer hired by Local Agency to design the 
Work and "Contractor" means the general construction contractor hired by Local Agency to 
construct the Work. 
E. Evaluation 
"Evaluation" means the process of examining the Local Agency's Work and rating it based on 
criteria established in §6 and Exhibits A and E. 
F. Exhibits and Other Attachments 
The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A 
(Scope of Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option 
Letter), Exhibit E (Local Agency Contract Administration Checklist), Exhibit F (Certification for 
Federal-Aid Funds), Exhibit G (Disadvantaged Business Enterprise), Exhibit H (Local Agency 
Procedures), Exhibit I (Federal-Aid Contract Provisions), Exhibit J (Federal Requirements) and 
Exhibit K (Supplemental Federal Provisions). 
G. Goods 
"Goods" means tangible material acquired, produced, or delivered by the Local Agency either 
separately or in conjunction with the Services the Local Agency renders hereunder. 
H. Oversight 
"Oversight" means the term as it is defined in the Stewardship Agreement between COOT and 
the Federal Highway Administration ("FHWA") and as it is defined in the Local Agency Manual. 
I. Party or Parties 
"Party" means the State or the Local Agency and "Parties" means both the State and the Local 
Agency 
J. Work Budget 
Work Budget means the budget described in Exhibit C. 
K. Services 
"Services" means the required services to be performed by the Local Agency pursuant to this 
Contract. 
L. Work 
"Work" means the tasks and activities the Local Agency is required to perform to fulfill its 
obligations under this Contract and Exhibits A and E, including the performance of the 
Services and delivery of the Goods. 
M. Work Product 
"Work Product" means the tangible or intangible results of the Local Agency's Work, including, 
but not limited to, software, research, reports, studies, data, photographs, negatives or other 
finished or unfinished documents, drawings, models, surveys, maps, materials, or work product 
of any type, including drafts. 

5. TERM and EARLY TERMINATION 
The Parties' respective performances under this Agreement shall commence on the Effective Date. 
This Agreement shall terminate after ten ( 1 0) years of state controllers signature in section 27, unless 
sooner terminated or completed as demonstrated by final payment and final audit. 

6. SCOPE OF WORK 
A. Completion 
The Local Agency shall complete the Work and other obligations as described herein in Exhibit 
A. Work performed prior to the Effective Date or after final acceptance shall not be considered 
part of the Work. 
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B. Goods and Services 
The Local Agency shall procure Goods and Services necessary to complete the Work. Such 
procurement shall be accomplished using the Contract Funds and shall not increase the 
maximum amount payable hereunder by the State. 
C. Employees 
All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall 
be considered the Local Agency's, Consultants' or Contractors' employee( s) for all purposes 
and shall not be employees of the State for any purpose. 
D. State and Local Agency Commitments 

i. Design 
If the Work includes preliminary design or final design or design work sheets, or special 
provisions and estimates (collectively referred to as the "Plans"), the Local Agency shall 
comply with and be responsible for satisfying the following requirements: 

a) Perform or provide the Plans to the extent required by the nature of the Work. 
b) Prepare final design in accordance with the requirements of the latest edition of the 
American Association of State Highway Transportation Officials (AASHTO) manual or 
other standard, such as the Uniform Building Code, as approved by the State. 
c) Prepare provisions and estimates in accordance with the most current version of the 
State's Roadway and Bridge Design Manuals and Standard Specifications for Road and 
Bridge Construction or Local Agency specifications if approved by the State. 
d) Include details of any required detours in the Plans in order to prevent any interference 
of the construction Work and to protect the traveling public. 
e) Stamp the Plans produced by a Colorado Registered Professional Engineer. 
f) Provide final assembly of Plans and all other necessary documents. 
g) Be responsible for the Plans' accuracy and completeness. 
h) Make no further changes in the Plans following the award of the construction contract 
to Contractor unless agreed to in writing by the Parties. The Plans shall be considered 
final when approved in writing by COOT and when final they shall be incorporated herein. 

ii. Local Agency Work 
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act 
(ADA), and applicable federal regulations and standards as contained in the document 
"ADA Accessibility Requirements in COOT Transportation Projects". 
b) Local Agency shall afford the State ample opportunity to review the Plans and make 
any changes in the Plans that are directed by the State to comply with FHWA 
requirements. 
c) Local Agency may enter into a contract with a Consultant to perform all or any portion 
of the Plans and/or of construction administration. Provided, however, if federal-aid funds 
are involved in the cost of such Work to be done by such Consultant, such Consultant 
contract (and the performance/provision of the Plans under the contract) must comply 
with all applicable requirements of 23 C.F.R. Part 172 and with any procedures 
implementing those requirements as provided by the State, including those in Exhibit H. 
If the Local Agency enters into a contract with a Consultant for the Work: 

(1) Local Agency shall submit a certification that procurement of any Consultant 
contract complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into 
such Consultant contract, subject to the State's approval. If not approved by the 
State, the Local Agency shall not enter into such Consultant contract. 
(2) Local Agency shall ensure that all changes in the Consultant contract have 
prior approval by the State and FHWA and that they are in writing. Immediately 
after the Consultant contract has been awarded, one copy of the executed 
Consultant contract and any amendments shall be submitted to the State. 
{3) Local Agency shall require that all billings under the Consultant contract comply 
with the State's standardized billing format. Examples of the billing formats are 
available from the COOT Agreements Office. 
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(4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5{b) and 
(d) and use the COOT procedures described in Exhibit H to administer the 
Consultant contract. 
(5) Local Agency may expedite any COOT approval of its procurement process 
and/or Consultant contract by submitting a letter to COOT from the Local Agency's 
attorney/authorized representative certifying compliance with Exhibit H and 23 
C.F.R. 172.5{b)and (d). 
(6) Local Agency shall ensure that the Consultant contract complies with the 
requirements of 49 CFR 18.36(i) and contains the following language verbatim: 

(a) The design work under this Agreement shall be compatible with the 
requirements of the contract between the Local Agency and the State (which is 
incorporated herein by this reference) for the design/construction of the project. 
The State is an intended third-party beneficiary of this agreement for that 
purpose. 
(b) Upon advertisement of the project work for construction, the consultant 
shall make available services as requested by the State to assist the State in 
the evaluation of construction and the resolution of construction problems that 
may arise during the construction of the project. 
(c) The consultant shall review the Construction Contractor's shop drawings for 
conformance with the contract documents and compliance with the provisions 
of the State's publication, Standard Specifications for Road and Bridge 
Construction, in connection with this work. 

d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require the Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

iii. Construction 
If the Work includes construction, the Local Agency shall perform the construction in 
accordance with the approved design plans and/or administer the construction in 
accordance with Exhibit E. Such administration shall include Work inspection and testing; 
approving sources of materials; performing required plant and shop inspections; 
documentation of contract payments, testing and inspection activities; preparing and 
approving pay estimates; preparing, approving and securing the funding for contract 
modification orders and minor contract revisions; processing Construction Contractor 
claims; construction supervision; and meeting the Quality Control requirements of the 
FHWA/COOT Stewardship Agreement, as described in the Local Agency Contract 
Administration Checklist. 
a) If the Local Agency is performing the Work, the State may, after providing written 
notice of the reason for the suspension to the Local Agency, suspend the Work, wholly or 
in part, due to the failure of the Local Agency or its Contractor to correct conditions which 
are unsafe for workers or for such periods as the State may deem necessary due to 
unsuitable weather, or for conditions considered unsuitable for the prosecution of the 
Work, or for any other condition or reason deemed by the State to be in the public 
interest. 
b) The Local Agency shall be responsible for the following: 

(1) Appointing a qualified professional engineer, licensed in the State of Colorado, 
as the Local Agency Project Engineer (LAPE), to perform engineering 
administration. The LAPE shall administer the Work in accordance with this 
Agreement, the requirements of the construction contract and applicable State 
procedures. 
(2) For the construction of the Work, advertising the call for bids upon approval by 
the State and awarding the construction contract(s) to the low responsible 
bidder(s). 
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(a) All advertising and bid awards, pursuant to this agreement, by the 
Local Agency shall comply with applicable requirements of 23 U.S.C. §112 
and 23 C.F.R. Parts 633 and 635 and C.R.S. § 24-92-101 et seq. Those 
requirements include, without limitation, that the Local Agency and its 
Contractor shall incorporate Form 1273 (Exhibit I) in its entirety verbatim 
into any subcontract(s) for those services as terms and conditions therefor, 
as required by 23 C.F.R. 633.102(e). 
(b) The Local Agency may accept or reject the proposal of the apparent 
low bidder for Work on which competitive bids have been received. The 
Local Agency must accept or reject such bid within three (3) working days 
after they are publicly opened. 
(c) As part of accepting bid awards, the Local Agency shall provide 
additional funds, subject to their availability and appropriation, necessary to 
complete the Work if no additional federal-aid funds are available. 

(3) The requirements of this §6(D)(iii)(c)(2) also apply to any advertising and 
awards made by the State. 
(4) If all or part of the Work is to be accomplished by the Local Agency's 
personnel (i.e. by force account) rather than by a competitive bidding process, the 
Local Agency shall perform such work in accordance with pertinent State 
specifications and requirements of 23 C.F.R. 635, Subpart B, Force Account 
Construction. 

(a) Such Work will normally be based upon estimated quantities and firm 
unit prices agreed to between the Local Agency, the State and FHWA in 
advance of the Work, as provided for in 23 C.R.F. 635.204(c). Such agreed 
unit prices shall constitute a commitment as to the value of the Work to be 
performed. 
(b) An alternative to the preceeding subsection is that the Local Agency 
may agree to participate in the Work based on actual costs of labor, 
equipment rental, materials supplies and supervision necessary to 
complete the Work. Where actual costs are used, eligibility of cost items 
shall be evaluated for compliance with 48 C.F.R. Part 31. 
(c) lfthe State provides matching funds under this Agreement, rental rates 
for publicly owned equipment shall be determined in accordance with the 
State's Standard Specifications for Road and Bridge Construction §1 09.04. 
(d) All Work being paid under force account shall have prior approval of 
the State and/or FHWA and shall not be initiated until the State has issued 
a written notice to proceed. 

E. State's Commitments 
a) The State will perform a final project inspection of the Work as a quality 
control/assurance activity. When all Work has been satisfactorily completed, the State will 
sign the FHWA Form 1212. 
b) Notwithstanding any consents or approvals given by the State for the Plans, the State 
shall not be liable or responsible in any manner for the structural design, details or 
construction of any major structures designed by, or that are the responsibility of, the Local 
Agency as identified in the Local Agency Contract Administration Checklist, Exhibit E, 

F. ROW and Acquistion/Relocation 
a) If the Local Agency purchases a right of way for a State highway, including areas of 

influence, the Local Agency shall immediately convey title to such right of way to COOT 
after the Local Agency obtains title. 

b) Any acquisition/relocation activities shall comply with all applicable federal and state 
statutes and regulations, including but not limited to the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 1970 as amended and the Uniform Relocation 
Assistance and Real Property Acquisition Policies for Federal and Federally Assisted 
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Programs as amended (49 C.F.R. Part 24), COOT's Right of Way Manual, and COOT's 
Policy and Procedural Directives. 
c) The Parties' respective compliance responsibilities depend on the level of federal 
participation; provided however, that the State always retains Oversight responsibilities. 
d) The Parties' respective responsibilities under each level in COOT's Right of Way 
Manual (located at http://www.dot.state.co.us/ROW Manual!) and reimbursement for the 
levels will be under the following categories: 

(1) Right of way acquisition (3111) for federal participation and non-participation; 
(2) Relocation activities, if applicable (31 09); 
(3) Right of way incidentals, if applicable (expenses incidental to 
acquisition/relocation of right of way- 3114). 

G. Utilities 
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or 
approval from any utility company which may become involved in the Work. Prior to the Work 
being advertised for bids, the Local Agency shall certify in writing to the State that all such 
clearances have been obtained. 

a) Railroads 
If the Work involves modification of a railroad company's facilities and such modification will 
be accomplished by the railroad company, the Local Agency shall make timely application 
to the Public Utilities commission requesting its order providing for the installation of the 
proposed improvements and not proceed with that part of the Work without compliance. 
The Local Agency shall also establish contact with the railroad company involved for the 
purpose of complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning 
federal-aid projects involving railroad facilities and: 
b) Execute an agreement setting out what work is to be accomplished and the location(s) 

thereof, and which costs shall be eligible for federal participation. 
c) Obtain the railroad's detailed estimate of the cost of the Work. 
d) Establish future maintenance responsibilities for the proposed installation. 
e) Proscribe future use or dispositions of the proposed improvements in the event of 
abandonment or elimination of a grade crossing. 
f) Establish future repair and/or replacement responsibilities in the event of accidental 
destruction or damage to the installation. 

H. Environmental Obligations 
The Local Agency shall perform all Work in accordance with the requirements of the current 
federal and state environmental regulations including the National Environmental Policy Act 
of 1969 (NEPA) as applicable. 

I. Maintenance Obligations 
The Local Agency shall maintain and operate the Work constructed under this Agreement at 
its own cost and expense during their useful life, in a manner satisfactory to the State and 
FHWA, and the Local Agency shall provide for such maintenance and operations obligations 
each year. Such maintenance and operations shall be conducted in accordance with all 
applicable statutes, ordinances and regulations pertaining to maintaining such 
improvements. The State and FHWA may make periodic inspections to verify that such 
improvements are being adequately maintained. 

7. OPTION LETTER MODIFICATION 
An option letter may be used to authorize the Local Agency to begin a phase without increasing total 
budgeted funds, increase or decrease the encumberance amount as shown on Exhibit C, and/or 
tranfer funds from one phase to another. Option letter modification is limited to the specific scenarios 
listed below. The option letter shall not be deemed valid until signed by the State Controller or an 
authorized delegate. 

A. Option to begin a phase and/or increase or decrease the encumberance amount 
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The State may authorize the Local Agency to begin a phase that may include Design, 
Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not 
apply to Acquisition/Relocation or Railroads) as detailed in Exhibit A and at the same terms 
and conditions stated in the original Agreement, with the total budgeted funds as shown on 
Exhibit C remaining the same. The State may increase or decrease the encumbrance 
amount for a particular phase by replacing the original funding exhibit (Exhibit C) in the 
original Agreement with an updated Exhibit C-1 (subsequent exhibits to Exhibit C-1 shall be 
labeled C-2, C-3, etc). The State may exercise this option by providing a fully executed 
option to the Local Agency within thirty (30) days before the initial targeted start date of the 
phase, in a form substantially equivalent to Exhibit D. If the State exercises this option, the 
Agreement will be considered to include this option provision. 

B. Option to transfer funds from one phase to another phase 
The State may permit the Local Agency to transfer funds from one phase (Design, 
Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a 
result of changes to state, federal, and local match. The original funding exhibit (Exhibit C) 
in the original Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits 
to Exhibit C-1 shall be labled C-2, C-3, etc.) and attached. to the option letter. The funds 
transferred from one phase to another are subject to the same terms and conditions stated 
in the original Agreement with the total budgeted funds remaining the same. The State may 
unilaterally exercise this option by providing a fully executed option to the Local Agency 
within thirty (30) days before the initial targeted start date of the phase, in a form 
substantially equivalent to Exhibit D. Any transfer of funds from one phase to another is 
limited to an aggregate maximum of 24.99% of the original dollar amount of either phase 
affected by a transfer. A bilateral amendment is required for any transfer exceeding 24.99% 
of the original dollar amount of the phase affected by the increase or decrease. 

C. Option to do both Options A and B 
The State may authorize the Local Agency to begin a phase as detailed in Exhibit A, and 
encumber and transfer funds from one phase to another. The original funding exhibit 
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1 
(subsequent exhibits to Exhibit C-1 shall be labeled C-2, C-3, etc.) and attached to the 
option letter. The addition of a phase and encumbrance and transfer of funds are subject to 
the same terms and conditions stated in the original Agreement with the total budgeted funds 
remaining the same. The State may unilaterally exercise this option by providing a fully 
executed option to the Local Agency within thirty (30) days before the initial targeted start 
date of the phase, in a form substantially equivalent to Exhibit D. 

8. PAYMENTS 
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts 
and using the methods set forth below: 

A. Maximum Amount 
The maximum amount payable is set forth in Exhibit C as determined by the State from 
available funds. Payments to the Local Agency are limited to the unpaid encumbered balance of 
the Agreement set forth in Exhibit C. The Local Agency shall provide its match share of the 
costs as evidenced by an appropriate ordinance/resolution or other authority letter which 
expressly authorizes the Local Agency the authority to enter into this Agreement and to expend 
its match share of the Work. A copy of such ordinance/resolution or authority letter is attached 
hereto as Exhibit B. 
B. Payment 

i. Advance, Interim and Final Payments 
Any advance payment allowed under this Contract or in Exhibit C shall comply with State 
Fiscal Rules and be made in accordance with the provisions of this Contract or such Exhibit. 
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The Local Agency shall initiate any payment requests by submitting invoices to the State in 
the form and manner, approved by the State. 
ii. Interest 
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced 
represents performance by the Local Agency previously accepted by the State. Uncontested 
amounts not paid by the State within 45 days shall bear interest on the unpaid balance 
beginning on the 46th day at a rate not to exceed one percent per month until paid in full; 
provided, however, that interest shall not accrue on unpaid amounts that are subject to a 
good faith dispute. The Local Agency shall invoice the State separately for accrued interest 
on delinquent amounts. The billing shall reference the delinquent payment, the number of 
days interest to be paid and the interest rate. 
iii. Available Funds-Contingency-Termination 
The State is prohibited by law from making commitments beyond the term of the State's 
current fiscal year. Therefore, the Local Agency's compensation beyond the State's current 
Fiscal Year is contingent upon the continuing availability of State appropriations as provided 
in the Colorado Special Provisions. The State's performance hereunder is also contingent 
upon the continuing availability of federal funds. Payments pursuant to this Contract shall be 
made only from available funds encumbered for this Contract and the State's liability for such 
payments shall be limited to the amount remaining of such encumbered funds. If State or 
federal funds are not appropriated, or otherwise become unavailable to fund this Contract, 
the State may terminate this Contract immediately, in whole or in part, without further liability 
in accordance with the provisions hereof. 
iv. Erroneous Payments 
At the State's sole discretion, payments made to the Local Agency in error for any reason, 
including, but not limited to overpayments or improper payments, and unexpended or excess 
funds received by the Local Agency, may be recovered from the Local Agency by deduction 
from subsequent payments under this Contract or other contracts, Agreements or 
agreements between the State and the Local Agency or by other appropriate methods and 
collected as a debt due to the State. Such funds shall not be paid to any party other than the 
State. 

C. Use of Funds 
Contract Funds shall be used only for eligible costs identified herein. 
D. Matching Funds 
The Local Agency shall provide matching funds as provided in §B.A. and Exhibit C. The Local 
Agency shall have raised the full amount of matching funds prior to the Effective Date and shall 
report to the State regarding the status of such funds upon request. The Local Agency's 
obligation to pay all or any part of any matching funds, whether direct or contingent, only extend 
to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized 
representatives of the Local Agency and paid into the Local Agency's treasury. The Local 
Agency represents to the State that the amount designated "Local Agency Matching Funds" in 
Exhibit C has been legally appropriated for the purpose of this Agreement by its authorized 
representatives and paid into its treasury. The Local Agency does not by this Agreement 
irrevocably pledge present cash reserves for payments in future fiscal years, and this 
Agreement is not intended to create a multiple-fiscal year debt of the Local Agency. The Local 
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes or penalties 
of any nature, except as required by the Local Agency's laws or policies. 
E. Reimbursement of Local Agency Costs 
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total 
amount described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18 
Subpart C and 49 C.F.R. 18.22 shall govern the State's obligation to reimburse all costs 
incurred by the Local Agency and submitted to the State for reimubursement hereunder, and the 
Local Agency shall comply with all such principles. The State shall reimburse the Local Agency 
for the federal-aid share of properly documented costs related to the Work after review and 
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approval thereof, subject to the provisions of this Agreement and Exhibit C. However, any costs 
incurred by the Local Agency prior to the date of FHWA authorization for the Work and prior to 
the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval 
thereof. Costs shall be: 

i. Reasonable and Necessary 
Resonable and necessary to accomplish the Work and for the Goods and Services provided. 

ii. Net Cost 
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by 
the Local Agency that reduce the cost actually incurred}; 

9. ACCOUNTING 
The Local Agency shall establish and maintain accounting systems in accordance with generally 
accepted accounting standards (a separate set of accounts, or as a separate and integral part of its 
current accounting scheme). Such accounting systems shall, at a minimum, provide as follows: 

A. Local Agency Performing the Work 
If Local Agency is performing the Work, all allowable costs, including any approved services 
contributed by the Local Agency or others, shall be documented using payrolls, time records, 
invoices, contracts, vouchers, and other applicable records. 
B. Local Agency-Checks or Draws 
Checks issued or draws made by the Local Agency shall be made or drawn against properly 
signed vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts, 
vouchers, orders, and other accounting documents shall be on file in the office of the Local 
Agency ,clearly identified, readily accessible, and to the extent feasible, kept separate and apart 
from all other Work documents. 
C. State-Administrative Services 
The State may perform any necessary administrative support services required hereunder. The 
Local Agency shall reimburse the State for the costs of any such services from the Budget as 
provided for in Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency 
terminates this Agreement prior to the Work being approved or completed, then all actual 
incurred costs of such services and assistance provided by the State shall be the Local 
Agency's sole expense. 
D. Local Agency-Invoices 
The Local Agency's invoices shall describe in detail the reimbursable costs incurred by the 
Local Agency for which it seeks reimbursement, the dates such costs were incurred and the 
amounts thereof, and shall not be submitted more often than monthly. 
E. Invoicing Within 60 Days 
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives 
such invoices within 60 days after the date for which payment is requested, including final 
invoicing. Final payment to the Local Agency may be withheld at the discretion of the State until 
completion of final audit. Any costs incurred by the Local Agency that are not allowable under 
49 C.F .R. 18 shall be reimbursed by the Local Agency, or the State may offset them against any 
payments due from the State to the Local Agency. 
F. Reimbursement of State Costs 
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs. 
The Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency 
fails to remit payment within 60 days, at CDOT's request, the State is authorized to withhold an 
equal amount from future apportionment due the Local Agency from the Highway Users Tax 
Fund and to pay such funds directly to CDOT. Interim funds shall be payable from the State 
Highway Supplementary Fund (400) until CDOT is reimbursed. If the Local Agency fails to make 
payment within 60 days, it shall pay interest to the State at a rate of one percent per month on 
the delinquent amounts until the billing is paid in full. COOT's invoices shall describe in detail 
the reimbursable costs incurred, the dates incurred and the amounts thereof, and shall not be 
submitted more often than monthly. 
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10. REPORTING- NOTIFICATION 
Reports, Evaluations, and Reviews required under this §1 0 shall be in accordance with the 
procedures of and in such form as prescribed by the State and in accordance with §18, if applicable. 

A. Performance, Progress, Personnel, and Funds 
The Local Agency shall submit a report to the State upon expiration or sooner termination of this 
Agreement, containing an Evaluation and Review of the Local Agency's performance and the 
final status of the Local Agency's obligations hereunder. 
B. Litigation Reporting 
Within 10 days after being served with any pleading related to this Agreement, in a legal action 
filed with a court or administrative agency, the Local Agency shall notify the State of such action 
and deliver copies of such pleadings to the State's principal representative as identified herein. 
If the State or its principal representative is not then serving, such notice and copies shall be 
delivered to the Executive Director of CDOT. 
C. Noncompliance 
The Local Agency's failure to provide reports and notify the State in a timely manner in 
accordance with this §1 0 may result in the delay of payment of funds and/or termination as 
provided under this Agreement. 
D. Documents 
Upon request by the State, the Local Agency shall provide the State, or its authorized 
representative, copies of all documents, including contracts and subcontracts, in its possession 
related to the Work. 

11. LOCAL AGENCY RECORDS 
A. Maintenance 
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State 
of a complete file of all records, documents, communications, notes and other written materials, 
electronic media files, and communications, pertaining in any manner to the Work or the 
delivery of Services (including, but not limited to the operation of programs) or Goods 
hereunder. The Local Agency shall maintain such records until the last to occur of the following: 
(i) a period of three years after the date this Agreement is completed or terminated, or (ii) three 
years after final payment is made hereunder, whichever is later, or (iii) for such further period as 
may be necessary to resolve any pending matters, or (iv) if an audit is occurring, or the Local 
Agency has received notice that an audit is pending, then until such audit has been completed 
and its findings have been resolved (collectively, the "Record Retention Period"). 
B. Inspection 
The Local Agency shall permit the State, the federal government and any other duly authorized 
agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the 
Local Agency's records related to this Agreement during the Record Retention Period to assure 
compliance with the terms hereof or to evaluate the Local Agency's performance hereunder. 
The State reserves the right to inspect the Work at all reasonable times and places during the 
term of this Agreement, including any extension. If the Work fails to conform to the requirements 
of this Agreement, the State may require the Local Agency promptly to bring the Work into 
conformity with Agreement requirements, at the Local Agency's sole expense. If the Work 
cannot be brought into conformance by re-performance or other corrective measures, the State 
may require the Local Agency to take necessary action to ensure that future performance 
conforms to Agreement requirements and may exercise the remedies available under this 
Agreement at law or in equity in lieu of or in conjunction with such corrective measures. 
C. Monitoring 
The Local Agency also shall permit the State, the federal government or any other duly 
authorized agent of a governmental agency, in their sole discretion, to monitor all activities 
conducted by the Local Agency pursuant to the terms of this Agreement using any reasonable 
procedure, including, but not limited to: internal evaluation procedures, examination of program 
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data, special analyses, on-site checking, formal audit examinations, or any other procedures. All 
such monitoring shall be performed in a manner that shall not unduly interfere with the Local 
Agency's performance hereunder. 
D. Final Audit Report 
If an audit is performed on the Local Agency's records for any fiscal year covering a portion of 
the term of this Agreement, the Local Agency shall submit a copy of the final audit report to the 
State or its principal representative at the address specified herein. 

12. CONFIDENTIAL INFORMATION-STATE RECORDS 
The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential 
information in connection with its performance hereunder. Confidential information, includes, but is not 
necessarily limited to, state records, personnel records, and information concerning individuals. 
Nothing in this §12 shall be construed to require the Local Agency to violate the Colorado Open 
Records Act, C. R.S. §§ 24-72-1001 et seq. 

A. Confidentiality 
The Local Agency shall keep all State records and information confidential at all times and to 
comply with all laws and regulations concerning confidentiality of information. Any request or 
demand by a third party for State records and information in the possession of the Local Agency 
shall be immediately forwarded to the State's principal representative. 
B. Notification 
The Local Agency shall notify its agents, employees and assigns who may come into contact 
with State records and confidential information that each is subject to the confidentiality 
requirements set forth herein, and shall provide each with a written explanation of such 
requirements before they are permitted to access such records and information. 
C. Use, Security, and Retention 
Confidential information of any kind shall not be distributed or sold to any third party or used by 
the Local Agency or its agents in any way, except as authorized by the Agreement and as 
approved by the State. The Local Agency shall provide and maintain a secure environment that 
ensures confidentiality of all State records and other confidential information wherever located. 
Confidential information shall not be retained in any files or otherwise by the Local Agency or its 
agents, except as set forth in this Agreement and approved by the State. 
D. Disclosure-Liability 
Disclosure of State records or other confidential information by the Local Agency for any reason 
may be cause for legal action by third parties against the Local Agency, the State or their 
respective agents. The Local Agency is prohibited from providing indemnification to the State 
pursuant to the Constitution of the State of Colorado, Article XI, Section 1, however, the Local 
Agency shall be responsible for any and all claims, damages, liability and court awards including 
costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission 
by the Local Agency, or its employees, agents, or assignees pursuant to this §12. 

13. CONFLICT OF INTEREST 
The Local Agency shall not engage in any business or personal activities or practices or maintain any 
relationships which conflict in any way with the full performance of the Local Agency's obligations 
hereunder. The Local Agency acknowledges that with respect to this Agreement even the appearance 
of a conflict of interest is harmful to the State's interests. Absent the State's prior written approval, the 
Local Agency shall refrain from any practices, activities or relationships that reasonably appear to be 
in conflict with the full performance of the Local Agency's obligations to the State hereunder. If a 
conflict or appearance exists, or if the Local Agency is uncertain whether a conflict or the appearance 
of a conflict of interest exists, the Local Agency shall submit to the State a disclosure statement 
setting forth the relevant details for the State's consideration. Failure to promptly submit a disclosure 
statement or to follow the State's direction in regard to the apparent conflict constitutes a breach of 
this Agreement. 

14. REPRESENTATIONS AND WARRANTIES 
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The Local Agency makes the following specific representations and warranties, each of which was 
relied on by the State in entering into this Agreement. 

A. Standard and Manner of Performance 
The Local Agency shall perform its obligations hereunder, including in accordance with the 
highest professional standard of care, skill and diligence and in the sequence and manner set 
forth in this Agreement. 
B. Legal Authority- The Local Agency and the Local Agency's Signatory 
The Local Agency warrants that it possesses the legal authority to enter into this Agreement and 
that it has taken all actions required by its procedures, by-laws, and/or applicable laws to 
exercise that authority, and to lawfully authorize its undersigned signatory to execute this ~, 
Agreement, or any part thereof, and to bind the Local Agency to its terms. If requested by the 
State, the Local Agency shall provide the State with proof of the Local Agency's authority to 
enter into this Agreement within 15 days of receiving such request. 
C. Licenses, Permits, Etc. 
The Local Agency represents and warrants that as of the Effective Date it has, and that at all 
times during the term hereof it shall have, at its sole expense, all licenses, certifications, 
approvals, insurance, permits, and other authorization required by law to perform its obligations 
hereunder. The Local Agency warrants that it shall maintain all necessary licenses, 
certifications, approvals, insurance, permits, and other authorizations required to properly 
perform this Agreement, without reimbursement by the State or other adjustment in Agreement 
Funds. Additionally, all employees and agents of the Local Agency performing Services under 
this Agreement shall hold all required licenses or certifications, if any, to perform their 
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting 
business in the State of Colorado, further warrants that it currently has obtained and shall 
maintain any applicable certificate of authority to transact business in the State of Colorado and 
has designated a registered agent in Colorado to accept service of process. Any revocation, 
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such 
similar requirements necessary for the Local Agency to properly perform the terms of this 
Agreement shall be deemed to be a material breach by the Local Agency and constitute 
grounds for termination of this Agreement. 

15. INSURANCE 
The Local Agency and its contractors shall obtain and maintain insurance as specified in this section 
at all times during the term of this Agreement: All policies evidencing the insurance coverage required 
hereunder shall be issued by insurance companies satisfactory to the Local Agency and the State. 

A. The Local Agency 
i. Public Entities 
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., as amended (the "GIA"), then the Local Agency 
shall maintain at all times during the term of this Agreement such liability insurance, by 
commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA. The 
Local Agency shall show proof of such insurance satisfactory to the State, if requested by the 
State. The Local Agency shall require each Agreement with their Consultant and Contractor, 
that are providing Goods or Services hereunder, to include the insurance requirements 
necessary to meet Consultant or Contractor liabilities under the GIA. 

ii. Non-Public Entities 
If the Local Agency is not a "public entity" within the meaning of the Governmental Immunity 
Act, the Local Agency shall obtain and maintain during the term of this Agreement insurance 
coverage and policies meeting the same requirements set forth in §15(B) with respect to 
subcontractors that are not "public entities". 

B. Contractors 
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The Local Agency shall require each contract with Contractors, Subcontractors, or Consultants, 
other than those that are public entities, providing Goods or Services in connection with this 
Agreement, to include insurance requirements substantially similar to the following: 

i. Worker's Compensation 
Worker's Compensation Insurance as required by State statute, and Employer's Liability 
Insurance covering all of the Local Agency's Contractors, Subcontractors, or Consultant's 
employees acting within the course and scope of their employment. 

ii. General Liability 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 10/93 or 
equivalent, covering premises operations, fire damage, independent contractors, products 
and completed operations, blanket liability, personal injury, and advertising liability with 
minimum limits as follows: (a) $1,000,000 each occurrence; (b) $1,000,000 general 
aggregate; (c) $1 ,000,000 products and completed operations aggregate; and (d) $50,000 
any one fire. If any aggregate limit is reduced below $1,000,000 because of claims made or 
paid, contractors, subcontractors, and consultants shall immediately obtain additional 
insurance to restore the full aggregate limit and furnish to the Local Agency a certificate or 
other document satisfactory to the Local Agency showing compliance with this provision. 

iii. Automobile Liability 
Automobile Liability Insurance covering any auto (including owned, hired and non-owned 
autos) with a minimum limit of $1,000,000 each accident combined single limit. 

iv. Additionallnsured 
The Local Agency and the State shall be named as additional insured on the Commercial 
General Liability policies (leases and construction contracts require additional insured 
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or 
equivalent). 

v. Primacy of Coverage 
Coverage required of the Consultants or Contractors shall be primary over any insurance or 
self-insurance program carried by the Local Agency or the State. 

vi. Cancellation 
The above insurance policies shall include provisions preventing cancellation or non-renewal 
without at least 45 days prior notice to the Local Agency and the State by certified mail. 

vii. Subrogation Waiver 
All insurance policies in any way related to this Agreement and secured and maintained by 
the Local Agency's Consultants or Contractors as required herein shall include clauses 
staling that each carrier shall waive all rights of recovery, under subrogation or otherwise, 
against the Local Agency or the State, its agencies, institutions, organizations, officers, 
agents, employees, and volunteers. 

C. Certificates 
The Local Agency shall provide certificates showing insurance coverage required hereunder to 
the State within seven business days of the Effective Date of this Agreement. All Contractors, 
Subcontractors, or Consultants shall provide certificates showing insurance coverage required 
hereunder to the Local Agency 5 business days prior to work commencing by the Contractor, 
Subcontractors, or Consultants. No later than 15 days prior to the expiration dale of any such 
coverage, the Local Agency and each Contractor, Subcontractor, or Consultant shall deliver to 
the State or the Local Agency certificate of insurance evidencing renewals thereof. In addition, 
upon request by the State at any other time during the term of this Agreement or any sub­
contract, the Local Agency and each Contractor, Subcontractor, or Consultant shall, within 10 
days of such request, supply to the State evidence satisfactory to the State of compliance with 
the provision of this §15. 

16. DEFAULT-BREACH 
A. Defined 
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In addition to any breaches specified in other sections of this Agreement, the failure of either 
Party to perform any of its material obligations hereunder in whole or in part or in a timely or 
satisfactory manner constitutes a breach. 
B. Notice and Cure Period 
In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the 
other Party in the manner provided in §18. If such breach is not cured within 30 days of receipt 
of written notice, or if a cure cannot be completed within 30 days, or if cure of the breach has 
not begun within 30 days and pursued with due diligence, the State may exercise any of the 
remedies set forth in §17. Notwithstanding anything to the contrary herein, the State, in its sole 
discretion, need not provide advance notice or a cure period and may immediately terminate 
this Agreement in whole or in part if reasonably necessary to preserve public safety or to 
prevent immediate public crisis. 

17. REMEDIES 
If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the 
remedies listed in this §17 in addition to all other remedies set forth in other sections of this 
Agreement following the notice and cure period set forth in §16{B). The State may exercise any or all 
of the remedies available to it, in its sole discretion, concurrently or consecutively. 

A. Termination for Cause and/or Breach 
If the Local Agency fails to perform any of its obligations hereunder with such diligence as is 
required to ensure its completion in accordance with the provisions of this Agreement and in a 
timely manner, the State may notify the Local Agency of such non-performance in accordance 
with the provisions herein. If the Local Agency thereafter fails to promptly cure such non­
performance within the cure period, the State, at its option, may terminate this entire Agreement 
or such part of this Agreement as to which there has been delay or a failure to properly perform. 
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder. 
The Local Agency shall continue performance of this Agreement to the extent not terminated, if 
any. 

i. Obligations and Rights 
To the extent specified in any termination notice, the Local Agency shall not incur further 
obligations or render further performance hereunder past the effective date of such notice, 
and shall terminate outstanding orders and sub-Agreements with third parties. However, the 
Local Agency shall complete and deliver to the State all Work, Services and Goods not 
cancelled by the termination notice and may incur obligations as are necessary to do so 
within this Agreement's terms. At the sole discretion of the State, the Local Agency shall 
assign to the State all of the Local Agency's right, title, and interest under such terminated 
orders or sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable 
and necessary action to protect and preserve property in the possession of the Local Agency 
in which the State has an interest. All materials owned by the State in the possession of the 
Local Agency shall be immediately returned to the State. All Work Product, at the option of 
the State, shall be delivered by the Local Agency to the State and shall become the State's 
property. 

ii. Payments 
The State shall reimburse the Local Agency only for accepted performance received up to 
the date of termination. If, after termination by the State, it is determined that the Local 
Agency was not in default or that the Local Agency's action or inaction was excusable, such 
termination shall be treated as a termination in the public interest and the rights and 
obligations of the Parties shall be the same as if this Agreement had been terminated in the 
public interest, as described herein. 

iii. Damages and Witholding 
Notwithstanding any other remedial action by the State, the Local Agency also shall remain 
liable to the State for any damages sustained by the State by virtue of any breach under this 
Agreement by the Local Agency and the State may withhold any payment to the Local 
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Agency for the purpose of mitigating the State's damages, until such time as the exact 
amount of damages due to the State from the Local Agency is determined. The State may 
withhold any amount that may be due to the Local Agency as the State deems necessary to 
protect the State, including loss as a result of outstanding liens or claims of former lien 
holders, or to reimburse the State for the excess costs incurred in procuring similar goods or 
services. The Local Agency shall be liable for excess costs incurred by the State in procuring 
from third parties replacement Work, Services or substitute Goods as cover. 

B. Early Termination in the Public Interest 
The State is entering into this Agreement for the purpose of carrying out the public policy of the 
State of Colorado, as determined by its Governor, General Assembly, and/or Courts. If this 
Agreement ceases to further the public policy of the State, the State, in its sole discretion, may 
terminate this Agreement in whole or in part. Exercise by the State of this right shall not 
constitute a breach of the State's obligations hereunder. This subsection shall not apply to a 
termination of this Agreement by the State for cause or breach by the Local Agency, which shall 
be governed by §17(A} or as otherwise specifically provided for herein. 

i. Method and Content 
The State shall notify the Local Agency of the termination in accordance with §18, specifying 
the effective date of the termination and whether it affects all or a portion of this Agreement. 

ii. Obligations and Rights 
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with 
the same obligations and rights set forth in §17(A)(i). 

iii. Payments 
If this Agreement is terminated by the State pursuant to this §17(8), the Local Agency shall 
be paid an amount which bears the same ratio to the total reimbursement under this 
Agreement as the Services satisfactorily performed bear to the total Services covered by this 
Agreement, less payments previously made. Additionally, if this Agreement is less than 60% 
completed, the State may reimburse the Local Agency for a portion of actual out-of-pocket 
expenses (not otherwise reimbursed under this Agreement) incurred by the Local Agency 
which are directly attributable to the uncompleted portion of the Local Agency's obligations 
hereunder; provided that the sum of any and all reimbursement shall not exceed the 
maximum amount payable to the Local Agency hereunder. 

C. Remedies Not Involving Termination 
The State, its sole discretion, may exercise one or more of the following remedies in addition to 
other remedies available to it: 

i. Suspend Performance 
Suspend the Local Agency's performance with respect to all or any portion of this Agreement 
pending necessary corrective action as specified by the State without entitling the Local 
Agency to an adjustment in price/cost or performance schedule. The Local Agency shall 
promptly cease performance and incurring costs in accordance with the State's directive and 
the State shall not be liable for costs incurred by the Local Agency after the suspension of 
performance under this provision. 

ii. Withold Payment 
Withhold payment to the Local Agency until corrections in the Local Agency's performance 
are satisfactorily made and completed. 

iii. Deny Payment 
Deny payment for those obligations not performed that due to the Local Agency's actions or 
inactions cannot be performed or, if performed, would be of no value to the State; provided 
that any denial of payment shall be reasonably related to the value to the State of the 
obligations not performed. 

iv. Removal 
Demand removal of any of the Local Agency's employees, agents, or contractors whom the 
State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or 
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whose continued relation to this Agreement is deemed to be contrary to the public interest or 
not in the State's best interest. 

v. Intellectual Property 
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other 
intellectual property right while performing its obligations under this Agreement, the Local 
Agency shall, at the State's option (a) obtain for the State or the Local Agency the right to 
use such products and services; (b) replace any Goods, Services, or other product involved 
with non-infringing products or modify them so that they become non-infringing; or, (c) if 
neither of the forgegoing alternatives are reasonably available, remove any infringing Goods, 
Services, or products and refund the price paid therefore to the State. 

18. NOTICES and REPRESENTATIVES 
Each individual identified below is the principal representative of the designating Party. All notices 
required to be given hereunder shall be hand delivered with receipt required or sent by certified or 
registered mail to such Party's principal representative at the address set forth below. In addition to 
but not in lieu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any, 
set forth below. Either Party may from time to time designate by written notice substitute addresses or 
persons to whom such notices shall be sent. Unless otherwise provided herein, all notices shall be 
effective upon receipt. 

A. State: 
Jason Smith 
Resident Engineer 
CDOTR3 
606 South 9m Street 
Denver, CO 81501 
970-683-6351 

B. local Age ncy: 
Eric Hahn 
City of Grand Junction 
250 North 5'" Street 
Grand Junction, CO 81501 
970-244-1443 

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE 
Any software, research, reports, studies, data, photographs, negatives or other documents, drawings, 
models, materials, or work product of any type, including drafts, prepared by the Local Agency in the 
performance of its obligations under this Agreement shall be the exclusive property of the State and 
all Work Product shall be delivered to the State by the Local Agency upon completion or termination 
hereof. The State's exclusive rights in such Work Product shall include, but not be limited to, the right 
to copy, publish, display, transfer, and prepare derivative works. The Local Agency shall not use, 
willingly allow, cause or permit such Work Product to be used for any purpose other than the 
performance of the Local Agencys's obligations hereunder without the prior written consent of the 
State. 

20. GOVERNMENTAL IMMUNITY 
Notwithstanding any other provision to the contrary, nothing herein shall constitute a waiver, express 
or implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado 
Governmental Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to 
persons or property arising from the negligence of the State of Colorado, its departments, institutions, 
agencies, boards, officials, and employees and of the Local Agency is controlled and limited by the 
provisions of the Governmental Immunity Act and the risk management statutes, CRS §24-30-1501, 
et seq., as amended. 
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21. STATEWIDE CONTRACT MANAGEMENT SYSTEM 
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater, 
either on the Effective Date or at anytime thereafter, this §21 applies. 

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-
102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor 
performance on state agreements/contracts and inclusion of agreement/contract performance 
information in a statewide contract management system. 

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the 
terms and conditions of this Agreement, State law, including CRS §24-1 03.5-101, and State Fiscal 
Rules, Policies and Guidance. Evaluation and Review of the Local Agency's performance shall be 
part of the normal Agreement administration process and the Local Agency's performance will be 
systematically recorded in the statewide Agreement Management System. Areas of Evaluation and 
Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information 
relevant to the performance of the Local Agency's obligations under this Agreement shall be 
determined by the specific requirements of such obligations and shall include factors tailored to match 
the requirements of the Local Agency's obligations. Such performance information shall be entered 
into the statewide Contract Management System at intervals established herein and a final 
Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term. 
The Local Agency shall be notified following each performance Evaluation and Review, and shall 
address or correct any identified problem in a timely manner and maintain work progress. 

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a 
gross failure to meet the performance measures established hereunder, the Executive Director of the 
Colorado Department of Personnel and Administration (Executive Director), upon request by CDOT, 
and showing of good cause, may debar the Local Agency and prohibit the Local Agency from bidding 
on future Agreements. The Local Agency may contest the final Evaluation, Review and Rating by: (a) 
filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS §24-
105-102(6)), or (b) under CRS §24-105-102(6), exercising the debarment protest and appeal rights 
provided in CRS §§24-109-106, 107,201 or 202, which may result in the reversal of the debarment 
and reinstatement of the Local Agency, by the Executive Director, upon showing of good cause. 

22. FEDERAL REQUIREMENTS 
The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during 
the execution of this Agreement strictly adhere to, and comply with, all applicable federal and state 
laws, and their implementing regulations, as they currently exist and may hereafter be amended. A 
listing of certain federal and state laws that may be applicable are described in Exhibit I, Exhibit J 
and Exhibit K. 

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE) 
The Local Agency will comply with all requirements of Exhibit G and the Local Agency Contract 
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency 
desires to use its own DBE program to implement and administer the DBE provisions of 49 C.F.R. 
Part 26 under this Agreement, it must submit a copy of its program's requirements to the State for 
review and approval before the execution of this Agreement. If the Local Agency uses any State­
approved DBE program for this Agreement, the Local Agency shall be solely responsible to defend 
that DBE program and its use of that program against all legal and other challenges or complaints, at 
its sole cost and expense. Such responsibility includes, without limitation, determinations concerning 
DBE eligibility requirements and certification, adequate legal and factual bases for DBE goals and 
good faith efforts. State approval (if provided) of the Local Agency's DBE program does not waive or 
modify the sole responsibility of the Local Agency for use of its program. 

24. DISPUTES 
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising 
under this Agreement which is not disposed of by agreement shall be decided by the Chief Engineer 
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of the Department of Transportation. The decision of the Chief Engineer will be final and conclusive 
unless, within 30 calendar days after the date of receipt of a copy of such written decision, the Local 
Agency mails or otherwise furnishes to the State a written appeal addressed to the Executive Director 
of COOT. In connection with any appeal proceeding under this clause, the Local Agency shall be 
afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final 
decision of a dispute hereunder, the Local Agency shall proceed diligently with the performance of this 
Agreement in accordance with the Chief Engineer's decision. The decision of the Executive Director 
or his duly authorized representative for the determination of such appeals shall be final and 
conclusive and serve as final agency action. This dispute clause does not preclude consideration of 
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however, 
shall be construed as making final the decision of any administrative official, representative, or board 
on a question of law. 

25. GENERAL PROVISIONS 
A. Assignment 
The Local Agency's rights and obligations hereunder are personal and may not be transferred, 
assigned or subcontracted without the prior written consent of the State. Any attempt at 
assignment, transfer, or subcontracting without such consent shall be void. All assignments and 
subcontracts approved by the Local Agency or the State are subject to all of the provisions 
hereof. The Local Agency shall be solely responsible for all aspects of subcontracting 
arrangements and performance. 
B. Binding Effect 
Except as otherwise provided in §25(A), all provisions herein contained, including the benefits 
and burdens, shall extend to and be binding upon the Parties' respective heirs, legal 
representatives, successors, and assigns. 
C. Captions 
The captions and headings in this Agreement are for convenience of reference only, and shall 
not be used to interpret, define, or limit its provisions. 
D. Counterparts 
This Agreement may be executed in multiple identical original counterparts, all of which shall 
constitute one agreement. 
E. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties 
and all prior representations and understandings, oral or written, are merged herein. Prior or 
contemporaneous addition, deletion, or other amendment hereto shall not have any force or 
affect whatsoever, unless embodied herein. 
F. Indemnification· General 
If Local Agency is not a "public entity" within the meaning of the Colorado Governmental 
Immunity Act, CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold 
harmless the State, its employees and agents, against any and all claims, damages, liability and 
court awards including costs, expenses, and attorney fees and related costs, incurred as a 
result of any act or omission by the Local Agency, or its employees, agents, subcontractors or 
assignees pursuant to the terms of this Agreement. This clause is not applicable to a Local 
Agency that is a "public entity" within the meaning of the Colorado Governmental Immunity Act, 
CRS §24-10-101, et seq. 
G. Jurisdction and Venue 
All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado 
and exclusive venue shall be in the City and County of Denver. 
H. Limitations of Liability 
Any and all limitations of liability and/or damages in favor of the Local Agency contained in any 
document attached to and/or incorporated by reference into this Agreement, whether referred to 
as an exhibit, attachment, schedule, or any other name, are void and of no effect. This includes, 
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but is not necessarily limited to, limitations on (i) the types of liabilities, (ii) the types of 
damages, (iii) the amount of damages, and (iv) the source of payment for damages. 

I. Modification 
i. By the Parties 
Except as specifically provided in this Agreement, modifications of this Agreement shall not 
be effective unless agreed to in writing by both parties in an amendment to this Agreement, 
properly executed and approved in accordance with applicable Colorado State law, State 
Fiscal Rules, and Office of the State Controller Policies, including, but not limited to, the 
policy entitled MODIFICATIONS OF AGREEMENTS- TOOLS AND FORMS. 

ii. By Operation of Law 
This Agreement is subject to such modifications as may be required by changes in Federal 
or Colorado State law, or their implementing regulations. Any such required modification 
automatically shall be incorporated into and be part of this Agreement on the effective date of 
such change, as if fully set forth herein. 

J. Order of Precedence 
The provisions of this Agreement shall govern the relationship of the State and the Local 
Agency. In the event of conflicts or inconsistencies between this Agreement and its exhibits and 
attachments, such conflicts or inconsistencies shall be resolved by reference to the documents 
in the following order of priority: 
i. Colorado Special Provisions, 
ii. The provisions of the main body of this Agreement, 
iii. Exhibit A (Scope of Work), 
iv. Exhibit B (Local Agency Resolution), 
v. Exhibit C (Funding Provisions}, 
vi. Exhibit D (Option Letter), 
vii. Exhibit E (Local Agency Contract Administration Checklist), 
vm. Other exhibits in descending order of their attachment. 
K. Severability 
Provided this Agreement can be executed and performance of the obligations of the Parties 
accomplished within its intent, the provisions hereof are severable and any provision that is 
declared invalid or becomes inoperable for any reason shall not affect the validity of any other 
provision hereof. 
L. Survival of Certain Agreement Terms 
Notwithstanding anything herein to the contrary, provisions of this Agreement requiring 
continued performance, compliance, or effect after termination hereof, shall survive such 
termination and shall be enforceable by the State if the Local Agency fails to perform or comply 
as required. 
M. Taxes 
The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and 
from all State and local government sales and use taxes under CRS §§39-26-101 and 201 et 
seq. Such exemptions apply when materials are purchased or services rendered to benefit the 
State; provided however, that certain political subdivisions (e.g., City of Denver) may require 
payment of sales or use taxes even though the product or service is provided to the State. The 
Local Agency shall be solely liable for paying such taxes as the State is prohibited from paying 
for or reimbursing the Local Agency for them. 
N. Third Party Beneficiaries 
Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to 
the Parties, and not to any third party. Any services or benefits which third parties receive as a 
result of this Agreement are incidental to the Agreement, and do not create any rights for such 
third parties. 
0. Waiver 
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Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or 
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or 
deemed as a waiver of any subsequent breach of such term, provision or requirement, or of any 
other term, provision, or requirement. 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 

Page 21 of 24 



26. COLORADO SPECIAL PROVISIONS 
The Special Provisions apply to all Agreements except where noted in italics. 

1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1). 
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or 
designee. 

2. FUND AVAILABILITY. CRS §24-30-202(5.5). 
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that 
purpose being appropriated, budgeted, and otherwise made available. 

3. GOVERNMENTAL IMMUNITY. 
No term or condition of this Agreement shall be construed or interpreted as a waiver, express or implied, 
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental 
Immunity Act, CRS §24,1 0-101 et seq., or the Federal Tort Claims Act, 28 U.S.C. §§1346(b) and 2671 et 
seq., as applicable now or hereafter amended. 

4. INDEPENDENT CONTRACTOR. 
The Local Agency shall perform its duties hereunder as an independent contractor and not as an 
employee. Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to 
be an agent or employee of the State. The Local Agency and its employees and agents are not entitled to 
unemployment insurance or workers compensation benefits through the State and the State shall not pay 
for or otherwise provide such coverage for The Local Agency or any of its agents or employees. 
Unemployment insurance benefits shall be available to The Local Agency and its employees and agents 
only if such coverage is made available by The Local Agency or a third party. The Local Agency shall pay 
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to 
this Agreement. The Local Agency shall not have authorization, express or implied, to bind the State to 
any Agreement, liability or understanding, except as expressly set forth herein. The Local Agency shall 
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the 
amounts required by law, (b) provide proof thereof when requested by the State, and (c) be solely 
responsible for its acts and those of its employees and agents. 

5. COMPLIANCE WITH LAW. 
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in 
effect or hereafter established, including, without limitation, laws applicable to discrimination and unfair 
employment practices. 

6. CHOICE OF LAW. 
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Agreement. Any provision included or incorporated herein by 
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision 
incorporated herein by reference which purports to negate this or any other Special Provision in whole or 
in part shall not be valid or enforceable or available in any action at law, whether by way of complaint, 
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not 
invalidate the remainder of this Agreement, to the extent capable of execution. 

7. BINDING ARBITRATION PROHIBITED. 
The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. Any 
provision to the contrary in this contact or incorporated herein by reference shall be null and void. 

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00. 
State or other public funds payable under this Agreement shall not be used for the acquisition, operation, 
or maintenance of computer software in violation of federal copyright laws or applicable licensing 
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and 
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to 
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of 
this provision, the State may exercise any remedy available at law or in equity or under this Agreement, 
including, without limitation, immediate termination of this Agreement and any remedy consistent with 
federal copyright laws or applicable licensing restrictions. 

9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507. 
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial 
interest whatsoever in the service or property described in this Agreement. The Local Agency has no 
interest and shall not acquire any interest, direct or indirect, that would conflict in any manner or degree 
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with the performance of The Local Agency's services and The Local Agency shall not employ any person 
having such known interests. 

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4. 
[Not Applicable to intergovernmental agreements] Subject to CRS §24-30-202.4 (3.5}, the State 
Controller may withhold payment under the State's vendor offset intercept system for debts owed to State 
agencies for: (a) unpaid child support debts or child support arrearages; (b) unpaid balances of tax, 
accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the 
Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the 
Unemployment Compensation Fund; and (e) other unpaid debts owing to the State as a result of final 
agency determination or judicial action. 

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101. 
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment 
advisory services or fund management services, sponsored projects, intergovernmental 
Agreements, or information technology services or products and services] The Local Agency 
certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who shall 
perform work under this Agreement and shall confirm the employment eligibility of all employees who are 
newly hired for employment in the United States to perform work under this Agreement, through 
participation in the E-Verify Program or the State program established pursuant to CRS §8-17.5-
102(5)(c), The Local Agency shall not knowingly employ or contract with an illegal alien to perform work 
under this Agreement or enter into a contract with a subcontractor that fails to certify to The Local Agency 
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under 
this Agreement. The Local Agency (a) shall not use E-Verify Program or State program procedures to 
undertake pre-employment screening of job applicants while this Agreement is being performed, (b) shall 
notify the subcontractor and the contracting State agency within three days if The Local Agency has 
actual knowledge that a subcontractor is employing or contracting with an illegal alien for work under this 
Agreement, (c) shall terminate the subcontract if a subcontractor does not stop employing or contracting 
with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable 
requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the 
Colorado Department of Labor and Employment. If The Local Agency participates in the State program, 
The Local Agency shall deliver to the contracting State agency, Institution of Higher Education or political 
subdivision, a written, notarized affirmation, affirming that The Local Agency has examined the legal work 
status of such employee, and shall comply with all of the other requirements of the State program. If The 
Local Agency fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the 
contracting State agency, institution of higher education or political subdivision may terminate this 
Agreement for breach and, if so terminated, The Local Agency shall be liable for damages. 

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101. 
The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms 
under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States 
pursuant to federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and (c) has 
produced one form of identification required by CRS §24-76.5-1 03 prior to the effective date of this 
Agreement. 

SPs Effective 1/1/09 

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK 
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Print: 

27. SIGNATURE PAGE 
Agreement Routing Number 13 HA3 54 758 

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT 

• Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local 
Agency's behalf and acknowledge that the State is relying on their representations to that effect. 

THE LOCAL AGENCY STATE OF COLORADO 
City of Grand Junction 

John W. Hickenlooper, GOVERNOR 0 . . ' A !Ctf /::'-;::;.;j;;JA,t7" Colorado Department of Transportation 
Donald E. Hunt, Executive Director 

Title: · /~. 0)-y ,rt(Jk;A(,/:5£' /;;:i/(2/1 . . --~.~ ) ,y~ :?:-- ,.,j ( )'II/ 
/4(-::y By: Timothy J. Harris, P.E., Chief Engineer 

,_ D:e; @ Date: 
</ / /;/ 7 'J//1 .7 

Print: 

Title: 

r 

2nd Local Agency Signature if needed LEGAL REVIEW 
John W. Suthers, Attorney General 

By: 
Signature- Assistant Attorney General 

*Signature 

Date: 

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until 
signed and dated below by the State Controller or delegate. The Local Agency is not authorized to begin 

performance until such time. If The Local Agency begins performing prior thereto, the State of Colorado is not 
obligated to pay The Local Agency for such performance or for any goods and/or services provided hereunder. 

Colora partment of Transportation 

Date:. __ .);'-'//---"7/_d-_0_.:/...='3:...__ 
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28. EXHIBIT A- SCOPE OF WORK 

North Avenue Complete Streets Project 
<1r1111d Junction, Colorado 

prolect Abmtct 
The North Avenue Complota Streets project Inn lmpOT!llntcomponent In the revitalization ofo 
oommerclal corridor In the heart of Grand Junction, Colorado, Until the l9905 North Avenue (U.S. 
HighiYll'( 6) woo tho primary retaN tax generator for the community, but ha• been steadily d~~<:Nnlng the 
IIISl :ZO year due to •Bins Infrastructure an~ obsolete development. A Corridor Plan and Strategy has 
baen devolopod to gUide the redevelopment and revltali>atlon of this Important east-west corridor. The 
North Avenue/U.S. Hlshway B profect will Include •cornplota streots" design fora three mile sectl<m of 
the corridor, from 1" Street (26 Road) to 29 Road, and upgrades to approximately ono mile, from u"' 
Stroetto 23"' Stroot, which connects Colorado Mesa Un!venlty, Uncoln Park, Stotker stadium, 1111d tho 
Vete....,sAdmlnlltratlon Modica! Ct!lltor. 

Pro!ect H_BttflUVO 
North Avenue fanned the northern boundary of tho or!J!Inal square mile of Grond Junc~cn, 

o>tobllshed over 100 vears ago, and latsr became a pert of u.s. Highway a thi'OUftl> tho Valley Md 
started dewloplns as a major commor<lol corrld<>r. The first >hopping center dovelopmen~ outside of 
downtown Grand 1<Jilctlon, o!Xllrred on North Avenue and tho corridor continued to dave lop as an 
Important comrnerctal and se.rvlr:e center for the temmuntty untd the 1980.s wnon a sl,nlfleant .amount 
of now <:<>mmerdal developmt!llt \Yil5 radlrn&~ed to tho west-end of tits community, Tho corridor has 
contlot~ed to dedlneln the lo•tlS yea.m, with "'llng lnframucturo, a vacancy rate of over ll%, nearly 
twice the rate oftha City overaU, and an outdated commercial bulldlns stock. 

Rorognl•lnsthe Importance of the North Avenue ccmidor to the community, tho City COuncil 
has made revlmlllatlon a priority. A North Avenue Corrld<>r Plan for the en~re len&th has been adopted 
that addrasses Safety, A .. thetlcs, Pla.,..,klng and Nel!hborh oods. This pro.J<>ct wiU Implement all of 
those element> of the Plan with tho upgrades to sidewalks, medians, land&Cllpfns, lighting and access, 
thoreby eneourostns private re-Investment In the cotridor. 

The proposed project IS to design a •complete stroat" c011cept for a three-mile section of the 
corridor, from l"Stnoet (26 flood) to 23 Road, end construct tholmprovomonts for an appr<»<lrnat"'V 
on<H11Ue section from 12"' stnmtto 23,. Street. Oo<lgn work would beB)n upon approval of tho grant 
request und tho project could be completed Within 18 months. Tho proJect lntogrates t<ansportetlon, 
community, and .system pres:l9'rvatlon plaru and praetfces as follows: 

l} Improve tlrB e[Jidlmcy oft~e transportation sy.rtom o{tho United Stares 
North Avnnue Is-cutten tty B fOU'frlano roadway with Intermittent medlans and .5ldewalks and numerous 
ouriH:ots. The corridor Is heavily traveled with an Average Dally Trafflc count of 30,000. The 
recommen<lad crosHectlon would maintain the fcur·lanes, with some reduction In width to 
accommodate a bll<e Ia...,, Improved medians and crossln!l$ on<la detached, widened sidewalk. 
Opporwn"le• for curb-cut consolidation end elimination will also be pumued, rveattv lncre .. lng the 
offldency end safety of th<> corrlllor, 

2} R•du<~J tire Impacts D{transpormtlcm on tiro en•fronment. 
Perhaps the best wavto reduce the tmpacts of trensportatlon on the &nvJronment Is to pruvlde for aU 
modes, Including pedo:ltdan, bicycle ond transit. The proposed project would prov1do "''" ped .. trlan 
and bicycle accOlls along thl•lmportont oast-woot cxlrrldor, which lndudes connections to Colorado 
Mesa Univemty, Uncoln Park and stocker Stadium and the Veterans Admlnl5tratlon Medl<al Center. In 
odd Ilion, North Avonu" Is by far the busiest route in the Grond Volley Tnmslt System (GVT). This route 
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ho• th• hlihMt awrage boordinp and allshtlnss, representing 20 per(llntof the total ridership of the 
entlresystem. Beoause of the high demand fortransihlong the North '"~nuu corridor, GVT will be 
lncraaslng theseiVIc:e from a one-hiKir freqUency to a !P.minute frequency, further Increasing tnmslt 
options and, likely, increoslng ridership, This project will prcvlde for ••fe transltacceu. 

ll} R•du"' the need for tcJSI/y fulure/nvtlslments In public ln{rootruCWffl. 
Malntalnfns North Avanue as a maJor east-westtransportatlon oorr!dot Is ~Ita I to moving people 
through the al'l!\ll and provldlns access to communltvaU<~ts, sudlos Colorado Mesa Unlvo~>IIV, Uncoln 
Park and Stod<er stadium, and Veterans Admlnl.m!tlon Medical Center, as wall as bu>lnesses end 
neighborhoods, The North Avenue lnfrnstructure has not had sub<tantlal uJll(adeslo decades; It Is long 
ov~rdue for'" uplift, 

4) Ptrnmk effldtnt OCCC$$ to jobs, services, ond centers 0/trade. 
Tha North Avenue Corridor Pl~n ldenlifles opportunltll!$ for rodovl!lopme11t of the obsolete commorclal 
rulp development pattern to a variety of ll$es, The m~Jor ancho" along tho oorrklor arn Colorado Mesa 
University, Lltl(Oin J>arl<, Stod<er St;!dium, and the VeternnsAdmlnlstrotkm Medical center, as w11llas 
Mesa County Health and Human SaNkes and Work force Center at the eort end of the conldor. The 
proposed Improvements will provkle better ocoe .. to jobs, oeNI<es and centers of trade bolh along the 
corridor and to olherperts of the community, througlllholmprovements to pedoWian and bicycle 
attess, as well es l(<ess to transit 

5) E)(omllll! comm~nlty development P<~ttems and ldent:lft stmteQies to encoorag6 prfWite .sed or 
de'll!/apment that achieves th~ pl/fp0$1ls/dtmttjled in 3.4, 

511fer, more efficient JC<:1!115 to busin .. ses and S&NI¢es a ionS tha corrldor wiN be an lncontlw for 
prn'l!te $!!«or r.,.lnvastment In the area. Colorado M<!.., Unhmrslty continues to expand, with a wrrant 
enrollm&nt of o""r 8,000 students, the majority of who Uve on campus or In !he Immediate """"· 
Likewise, the Veterans AdmllllstraUon Medical Center continues to expand to serve the needs of 
Western colorado and Eastern Utah. T111t City 15 cul'l'enlly redevaloplng the si;Bdlum In u-rn Park that 
honulllllo local High School and Unlven;lr,y footbaN, baseball and track events, as wolf•• the Junior 
COIIese W<>rld Series that draws over 100,000 people durlns the one week ewnt. In ~dd111on, the 
slildlum w~l r;oon be homo to a mlnor leaaue ba>eball team, tho Grand Junction ROckies. All ofthB5e 
public Investments provide the opportunity lor prlvato rndevelopment Jnvestmtmtln the corridor. The 
dty Is also actively worklnc with the local economic development partnen to entice new buslnt~!lleo to 
North Avenue and Is promo tins the n!devel09ment of two large shopping centers located on the 
<Or!'ldor that reoenUy had maJor tenanu rnlocete, The prop~ed lmpro•ftm<!nts wl11 further encourap 
prtvate sector lnveotment by providing safe and aesthatlca~y ple"'IR8 connections and a<ces$. 

Priority consldumtlcm criteria: The a rand Valle'( Transit (GVT) seNkes In theoma ora guided by 
the Grand Valley Jronsportollon Plormlno Rf(llon's Trallslt ond Human Services Coordlrlllffon Plan, 
adapted 1112008 and recently updated as a part ofthe 2035 Regional Transporta~on Plan. North 
Avmu• I• the busiest route In the Sl'st•m md plan• are underway to ln~I'I!Ue bus froquency along the 
route, Bus pull-outs and wak1"8 areas, .. weN us safe atce$0 to too stops, will be Incorporated Into this 
project. 

Tho oty of Grand Junction has a Comprl!llnnsl!l• Plan that BtJides all growth of tho community, 
The Plan ertabllshes an Urban Growth Boundary and focuses arowth In tha City-center, which lndudos 
the North Avenue ~X>rrldor. Davulopment I'Dtterns ere also guided byth• 20!5 Transportation Plln, tho 
Urban Trails Plan and street 51Bndard• that Include bike Ionas, sldewalb and tranllt access, which 
llllcDilrliJ!.Il altemoUve trarnportatlon mod .... 

There I• • wid• r.onp of public partidpatlon for an the City's planning processes, The 
Compmhern~!Ya Plan, and the North Ave1111e Plan spadtiullv, Included participation from residents, 
business owners, and other lntertm.ed ~ltl•ons. There!$ a $lt'Oog dt$lre by some businesses tn Ute North 
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Avenue corrtdorto fono a Business As$oelatlon and1 poS!ilbly, a Dusrnoss lmprovemellt Ol~rtct to fund 
fUWre lmp;'OII<!ments to the o:>rrldof. This proposed projeot o:>Uid set the stage for futuro upgrades 
aloog the corridor. 

Uwblllty: The goal of the Grend Juncllon Comprehensive Pion Is to "Become tba Mi»t Uvable 
City Wo.st of the R<><kles". The North Avenue project Will siJ!nliloantly Increase >aJely In the corridor bv 
I mplementlng "complete street" •tendarcf<.locludlng widened ""d dntoched sidewalks, oon>olldatlns 
and ellmlna~ng curb-cuts and traffic c&lmlng measures such as landscaplns, median Improvements and, 
evontuaflv,. narrowed traffic lanM and bJke bmes. 

State of Good R•P•Ir <H1d Safety: North Avenue I& long 01/erdue for slgnlflcant upgrados. Thlo 
project will upg;ades sidewalks, medians, landseeplogand lighting. This proJect 1'1111 slanlflcan~v 
frnpttJVe the sofetv of North Avenue (U.S. Highway &) by proYidlng continuous •ldowalk&, modi Oil 
lmprowmonts, and coosclldatlns and eUmlnatlns curtxuts. 

l!opedltlou• completion of P"')ed: The pn>Jeet will common<;e upon •PP<o\lal of the B,n~nt and 
should be compkllod within 18 month•. 

Lovero&Jn& of pllvorte or other pu~llo fuhdlns: The City's local match lll!«!('!CI$ the required 20% 
and Includes tile deslgo and Inspection sei'Yices for the project. The Oty Is worldns with busiiii!Ss 
ownen< lrl the conidorto furrn a Business Association and, pormps, a Su•lness lmproveroont Dlstllct. 
This projoct could be the catalv•t for futuf<! projects. 

Economic Health: The Comprehensive Plan tdontllil!s North Avenue as a Mtxed Uso Vlllaoa 
Cooter. V!Page Centersare es.entlol to the sustalnablllty oftho community, proold~ns second level 
shopping, sel\llce5 lllld employment close to whore people liVe. Revitalltlng Nl>rth Avenua, In 
a«or<lancewlth t11e comprehensive Plan, Is essential for the over~ II hoaiUl of the community. The 
North Avenue proJect, as proposed, will enhance and compliment the City's efforts to en•ure this 
corridor achieves the goals as sot fo«h In the Comprehon•tv• Plan and the North Avenue Corridor PI !Ill. 

City of Grand Junction 
Department of Publl< Wori<s and Planning 
El!llnoorins OMslon 

Project: North AYenue District Corridor lmprovemento 
subjeet: cost atlmato 

COnstruction cost per foot $ 210 Assumes no street reconstruction 

· _ ' - _ TQt~,ffll~:~,;·c,c, '':;{'! Segment COn<tructlon Oodgn Conrtlnip 
- SUmont Lcnoth Cost 71' a" 

. :tst to mh street 5,280 IS 1,475 829 s 103 308 $ 118,066 
12th Street to 2311<1 Street 8,900 $ 1,090,101 $ 76307 $ 87,208 
23rd Street to 29 Road 6680 I$ 1,867147 I $U0700 $ 149,an 
Total cost $ 4,433077 I $310,915 J 354,646 
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Checklist for Pre-approval of ln·Kind MatclJ+ 

Partl 
Projoot Numbers: .,.as f.IYiliSS-CJVI • 

STIP .1i2:f Jgg. COOT I"' %5 FliWA,_lJS.c:'-"l>:._ __ _ 

CDOTRegion _,a __ _ Project Name/Location North Avonuo CompleJo Streets PR>)eot 

Nov.!, 2012 Locallilnllly Requesllng City of Grand Junadon, Colorado Request Pats 

Submitted 1o Colorado DapL of TranoportaUon, Region 3 

Jn..Kind MlllJlb Con!Jibutor City of Grand JunOIJon 

Batlmated Value of Match $ 297.625.00 

Federal funds: s 1,190,099.00 

Slnlo Funds: $• 

Other Funds: $-

Ballmated total project cost: $ 1,487,624.00 

Type of Match: 
Real Property ___ _ Design by 3rd party _x_ Enhancement Project __ _ 

Pescrlpllon of Mawb: (provide a detailed cost estimate and sccpe, can at18eh own fonn ) 

See atl8chcd. 

Por 3"' party design the requesting entity signing below certifies that the selection p 
providing tho design complies wiU!allappllcabie federala~ns;_ 

Trent Prall, PE!- City Engineering Mgr. =-:7'~=.='-==-?-¥--L-----
Bntlty Official Name & Tille Bntl Signature- Date 
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Partn 
Doeslhls !!2fect ha•e Real Propercy donated as part of the mateh? 

L.JYES.II Yos·lho ROW Mgr SlgnaltKo Roqulrod [[]NO· II No-ROW Mgr Signo!Uftl Not Roqutftl~ 

The portion of the property required fur this Pederol Aid project followed the Unlronn Act and has a PMV of 
-------~ COOT Region 2 ROW Manager verlficatlon I cortiOcalion: 

ROW Monagor Nan1e Signature· Date 

Does lhlB !!2fect have 3rd Party Doolgn donated as part of lhe mateh? 
1.2iJYES·II Yoa-Rosldont Eng Signature RoqtJirud ONO~I No-Ros Eng Sll!flOIIJftl Not Asqulrod 

Donated 3rd Plllly Doolgn, cost of $297.525.00 Is reuonablc. 1bls design complies with all Federal 
requirements, as verfftedleertified by COOT Region "3Resldcnt Engineer. RB signature required prior 10 NTP 
and phases than doslgo . 

. ~ ,... e :;::.!!~'" /1-r.:-, ... 
Sl 

Annual Audit Report received and reviewed by CDOT. Date of Annual Audit Report June 25.2012 (See 
oU!!Ohed.\ (Must be less than 24 m<~nths old) 

.-1 I:EJcDOT·Audlt Division has current Audit 

/<,.I)CK)-' AAK~il-
Business Manager N"amo 

Part m ·ACTUAL 

Total Project oosts 

Moxlrnum In kind match $ 297,625.00 

AmGunt of cash motch 

Concurrence Signatures: 
COOT Business Manager 
OFMB Federal Program Manager 
FHW A Operations Engineer 
FHW A PlnllliCial Manager 

Current STIP Federal $ amount _$,__-"1,.::190=.09::.:9;:::.00=.. 

Moxlmum% 

• (Muot be oompleted prior to nuthorl•.aUon of any phase by FHW A) 

Refe""""': CflR 23172 11J1d 710.5 IS, CflR 4918.20 and 18.37 

When completed: Orizlflollo Rq.lon Project file 
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Chadwick, Stelnklrchner, Davl& & Co., P.C. C<>nwiiOnlo Md C.rtlllod l'tJbllo AocoUiltonlo 

IND!lPl!NDBNT AUDITOR'S RllPORT 
ON SCllllDULB OF HXPl!NDlTURI!S OP Jll!DBRAL AWARDS 

Juno2S, 2012 

To tl;c Cily CoMcll 
Cily ofOtand Junodon, Colorod.o 

We lui"" audiled ~ baslc ftlllnolal stalerllenta of~ Clly ofO!Oild Juoo6on, Colotado, os ofRnd fur tho 
yw ODdod D...,..ber 31, 2011, and hAvo laoued our IqJOrt thereon doted Juno 25, 2012. 1'hoso boalo 
!ln&Doial statemoota .,.. ~ rosponalbillty of tho City's miUJilf!"'llcnl. Our ""'ponsibiUty Is to ""'""'• 
opinlcno on theoe lulalo llnunolal stolemonts b.,.d oo our audit 

We oooduclod our audllln acoordmce with U.S. gonerally acoeptod audl6ng slandmls and tho stondords 
applkablo lo fuwlnlal audits OODI8lnod In Oov<mmont Auditing 8/rmdordJ, iasuod by tho CoJII1llrollor 
OOAeral of tho United Stat<e. Those etondordo ""lObo lhlll wo plan ond parlbrm tho BUd! Ito obloln reoiiO!lllble 
.,.IHIDOO about wllolher ~ bQJcllnenollll81Btemonlo 1110 fteo of malorlal ralssfltl=eot. An audit lncludoa 
examlnlng, on a teat b&sls, ovld<m011 supportlllg the amoun!J and dlsoloJurea ln ~ baslc llnonnlal statomonu. 
An ai!dlt abo lnnlndos ussesllng lho acooan6ng prinnlplea usod ond slgnlll<ant ostlmelu made by 
IIWiftgemtlll, us well u evaluating tho ovcralllln...W at"'omoul proaonudoo. We bellevathal our nudlt 
provides a reaaonable basis for our opinlon. 

Our ...ut ,... oooduoted for tho plJJpOSe of fonnlllg oplnlcno on ~ lln>nnlal atai..,..IS lhlll coUeodvnly 
OOli>Jldac tho Cily of Orand JUDCI!on, Colorado' a bulc llnsnclal Blafomenls. Tho "'""""ponying Scbodule of 
l!xpcndltures of Federal Awards Ia pmonted for pwpoaos of addldonal annlylls no requlrod by U.S. Olllao 
of Mlln4soment and Budget ClrOUlar A-133, Audits qf Stat.,, Local Goverttm•nu. aNd Non-Proflt 
Or&""lratWIU, and Ia not a required part oflho bulollnannlalslalemenls, Tho Scbcdulo ofl!xpcodlllma of 
Fodcral Awards Is tho respoDSibllily of DUUttgemeat and - dorlvod !tom and rolatee diroolly 1o tho 
underlying aoooun6ng and other ,.cords used to ptOpii'Otho llnancial slBfomtlllt. Tho inl'oltiiAI!Ion h .. been 
su~eot<d lo tho audlllng proccdurea appUed in tho audit of lho llnanolal &latemenls ond oertaln nddlUonnl 
pto,.clurol, lnolndlng oomporlng and IOoonoiling such lnfurmodon du..tly to !be undortylng a"""ondng and 
other ""'otda lllod 1o _. tho llnoncial Blalemeots or to tho llnaunlol olatemento lherruelves, and other 
addlUoaal procod"""' ln IIOcOfll"""' with mul!liug etondarda generally a<oeptod In tho Ullltad Stalee of 
America. In our opinion, tho lnlbnnatton b nwty 8IBtcd In all malorlol respOCIS in toi&Uon to tho fmenolal 
otslemonts .. a wllolo. 

~ • .4&· a..:..,P..,.ro-,.b~ .. c.:,,,'P,c. 

226 NorU1 5"' $1r"t, Sullo 401 
Ofand JunoUon1 CO 81601·2646 

www.CG<Icpa.c'>l11 
&malllnfo@oodcpo.bOIU 
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Cl!y o! Gmnd J1111ctlon. Colomdo 
$CHI!DULE OF IOO'I!HPITURE8 OP PI!DI!RALAWARDS 

For lho- en<led Do<ol!!!il!t~l. 2011 
2011 

Fl!dDnll Amounl 
(lfDA Award of Award 

fldtral Orantor1Pa11 'throuab GrantoriProa:ram T1Uo NumDctr Ai'IIQUnt I!XJ!:nd&d 

U.8.11E!'ARTMENT OF HOUSING ANO 
URBAN DljVII.OPMl!NT 

Community OoveiOj)IIH!nt Blool< Giani" 
Erlllllomonl o,..~o 14.218 ' 1,047.544 ' 309,155 

U.S.DEPARTMENT OF I!N!RGY 
energy Efflclency and Con&eNalfon Block GmtJt.ARRA 81,128 229,1100 15,231 

Po.,od Throogh lh• Colo- Gowmofo Enoroy Ollloo 
Enorgy Efllo!enoy arlll COfloorvollon Bli>ck Gr&li~At\RA 81.128 78,114 41,639 

Paased Ttir'tiUQh tho COlaRtdo Govemots l:nerpy Ottlce 
State'Ene'IIY I'«>Q,., 81.041 269,000 28B1ooo 

TOO.! u.s.llO,DOrtmonton:norw 344,670 

U.SJ)QPARTM&NT OF JUSTI(:K 
PubfiO s.r.ty Part"""Wp ond Oammunlly 

Pol.1olngG- 16.710 ooe,ssa 1710<10 
Pubic Solei¥ Patlnei>Wp ond Oommunlly 

POII<ino G-ARRA 18.710 1,319,600 374,449 
Bullllpn>Of Vool Parmlllllp P10gnun 18.1!07 7.600 7,600 

Peeaed ThrougiJ the COklradQ Depafln'lentor Rewnue 
Snfardng Undomgo Drfnkfng l.a.WI Program 18.727 40,000 8,861 

P ... od 11mlugl1lh8 COloradO Dl\lllon 0! Cr>nlflal Juali<e 
Edward 8)1Tlo ~-1 J..Uoo Aaol Giant 1B.738 ""·""' 2,1161 

Tolal u.s. Oapartmonlo! JuaUoo <t08,001 

U.B.Dl!PARTMI!l'IT OF HI!ALTH AND 
HUMAN SI!IIVICES 

l!ariYRoll,.. R•lnau'"""" PIOII'"m es.oe 127,611 •IM18 
P .... d ThiOUgh M ... Counly, Colorado 

'IIMI Otua f111• Oamm\Jnlly 6upport ProQ!am 9a.2.76 #~61 44,1151 

Total U.S. Dopa-nt of tl .. llh and Uuman SoMoo• 85,369 

U.$, DBPARTM!NT DP 'JRANSPORTATION 
P ... oct Thlough tho Colonulo Doportrnenl O!T111nopMO!IOn 

Hlgi\Way P~nnlng and (lonolruOion ill,:WS 628,000 112,136 

U.S, DEPARTMIIHT OF HOMei.ANil secURITY 
Altllllanoa 1<1 Flrtlilghltml Grant 97.044 922,007 033204 

TO!all'odorul A wold ElcpondlluiH ' 1890 814 

Tho aCCQmpanylng notet ata an lnt!gt1ol pmrt ofUllt tch&dulo. 
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City of Orand lunctloo, Colorado 

NOTI!S TO SCIIEDUU: 01' BXPENDJTURES OF FBDERAL AWARDS 

December31, 2.011 

NOTEA-BASJSOFPRESENTATION 

The accompanying scllodulo of •"ll''ldltures of t<dernl awards includu IIJo 1«1""1 grant 
ootMty of City of Orand Jooctlon, Cofomdo •nd Is P"*"led on tho oocrusl b"'' of 
aocoundng Tho lnlbnnllfon In Udoachodulo is Pl"""tod in ncoo!donce with d1o requtmnenls 
ofOMB ctrrular A·l33, Audits of Sial.., Looal Oovemmenls, end Non·Proflt Orgonlzat!ons. 
Th.,.fore, -• amounts pmented In this sclledutc moy dtiTcr from omounts proHntod ln. or 
umd In IIJe J>IOPI!"'tfon oflho basic flnonclolo-..to. 

NOTE B-SUJI..RECIPIENTS 

Ofd10 fodoral oxpcmlltures proHIIIed In IIJe achodulaiiJe City of Orand Junct!oo, Colomdo 
provided t<dml owardoto sul>-reciplonts .. follows: 

Progmn Title 

Commtmlty Dovolopment Block 011l11!51 
Bntftlement Oran!> 

Assist...,. to Flreflshten Orant 

14.218 

97.044 

Amount Provldod 
to Sub;res:!plant 

s 248,671 

$ <101,651 
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Chadwick, Stelnklrchner, Davia & Co., P.C. Consultants and Cor~fled PubUo Aooo.untantc 

REPORT ON IN'IllRNAL CONTROL OVBR FINANCIAL RBPORT1N<l 
AND ON COMPUANCB AND OTIIDRMA'ITilRB BASBD ON AN AUDIT 

OF FINANCIAL STATI!MilN1S PllRFORMBD IN ACCORDANCE 
Wl1H OOVERNMI!NT AUDITING STANDARDS 

'""""'· 2012 
To the City Counoll 
City of Orand JunotloD, Colorado 

We have oudlted 1hc financial slafmncmlo or the aovommcntal aetMd.., the bwtl.,....typo 
aedvlllce,lho ll(lllOB&to dl-'1 ~ oomponout unim, Ollllh ~orlimd omd 1hc awoaato 
l11lNin111g lbnd lnlbnnatloo ofti!J: Clty of<h>nd IonoliOD, Colorado .. oforulfurllic yeormded 
n..ombor 31, 2011, wbloll ooUecdvcly 001llpriBC1be City of Oraod Ionolion, Colorodo'a boalo 
fioaoolal ala!Oillento ond have issued our Mport lhmon datocl rune 2J, 2012. We coliduoled our 
oudlt ln accordatu:e with U.S. genen>lly accoptocl auditing atoodorda end tho a!oodaJds appUcablo 
to flnanolal audlto """tabled In O.vemm•lll Auditing Slant/IJJ'dz, lsoued by the Comptroller 
Oononl oftholhlltedSfotoa 

In!omal Cc!nljpl Qytt PJwmcjal Re!!!l!!lns 
fn !'Ianning orul porformlllg our audit, we coosldmd tho City's iolenml control over filiA11clal 
mpoiting .. a bao!o for deolgnlng our sodldng prooodures lbr tho puq>OSO of ""!""osing our 
opinions on the fill&l1olal otalemeots, but not for tbJ: pui)JOSC of cqre&~lng an opinion on the 
elll:rulvcucos of tbc City's ID!onml control owr financial rcpo111ng. Accordlngly, we do 1\01 
""JlJlSI ao opinion on lliceffective .... of tho City'sln!orollcootrol oYCrfiiUUioW Rportiug. 

A datiolenoy In !ntmnal cootrol radsu whco the d.,lgn or opcra!lon of a control does not allow 
managomeut or employ<e~, In tho DOJIII.al cou""' of pcdbnnlns tholr 06sl~ed llmodooo, to 
pmveot, or detect orul <mtct, mlt$totomcnlll on a timely buls. A 10atetial weakness Ia o 
clcllo!enoy, or a combination of dofiolell<lios, In lntarnal oontrol, woh thAt tb""' Is a """onablc 
possibility !bat a material misotalement of the Clty'o financial otolemenlo will not be prevcated, 
or detected ond corrected, on a tlmoly basis. 

Our COPlldcrAdon of lntomal cootrol OYCr finaoclal JOPOI1fns was 1br the llndted porposc 
<leocrlbcd In thcfidt ~~of this sootion ond wu not deolgucd to ldolltlfy all deficionclcaln 
Internal control owr fi . repo11lng that mlsJ•t be defioionoics, •igoifiCIIllt dafiolenciCI or 
111A!orlol weakneo:teo. We dld not IdentifY any deftclcncloa In lntmnal control over financl•l 
RpoJdng U~at we consider to be matodal waal<ncasos. M dol!ncd llbovo. 

w t1oru1 &• St-. suno 401 
Grand Junction, co OISDt·2846 

WWI\V,o:WCpcl.CIOm 
•molllnfo@otdope.c:om 
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To tho City Co110cll 
Cityof0rand111Dcdon, Colmdo 
1llno2S,2012 

CompUanoo ATJd Othor Mpttm 
As part of oblalnlll!lt••~<mablo ,.,.,..,. about wbelber tho City's linanolalatatemeofs oro 11«> 
of I!Ull<tiol ~~ we pe<funned tesfs of itt oompllnnoo w!lh oerta1o provialons of lawa, 
IOaufoUons, conlm<>to nnd gmnt ngrcmnlllll!, nonoompllanoo wilh which could have • clinod nnd 
11llltcriol ofleot on tho delennlnaUon of lblancltl oh.tcru ... t omoonfs. Howovor, Jl<OYidlng on 
opinion Oil ClOQIPll81100 wltb !hose p!Ovlslons wao ILOIIIl objcctivo of""" audi1, nnd acC<lldlnsly, 
we do not exp1001 auoh Ill oplntoo. The tel1llts of 011t - dlsoloood no lwtanc., of 
nanoompUanoo or olhor """""" lbt ""' roqulnod to be repOned undo: Govunm•l!l Audltlltfl 
Stimdiud.t, 

Thlt JCpollls fnlended Bolely for tho lntbtmatlon and 1110 of tho City Couooll, mW~~gement, 
olbs,. wilhln the oramt..,UoD, fedetol owoniiJ>g aaenclos nnd P"s-Uuoll!lh enUUes nnd b not 
lnteoded to be nnd slwuld uot be used by IIIIYOilO olbartlum lheooll)lCC!Iied p.m... 

~. ~· J)....,:.., .._Co., :P.c, 
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Chadwick, Stelnklrchner, Davis & Co., P.C. Consollanls and Cartitlml Publkl Aooountants 

REPORT ON COMPLIANCE WITH RBQUIRBMilNTSTIIA T COULD HA V6 
ADIRBCT ANDMATBRIALI!WECTONBACHMAJORPAOORAM 

AND ON IN"fi!RNAL CON1ROI, OVI!R COMPLIANCE 1M 
ACCORDANCE WITH OMB CIRCULARA-133 

Juno 25,2012 

1'o tho Clty Counoll 
City of Onmd Junction, Colorrulo 

ld!mRIL'IW. 
We """" audited the compliance of tha Cily of Omod Junction, Colorado with tha lypol of 
oomplinnoe 10qulromcn18 dcoorlbed in tho OMB Circular A-111 Compll<>n!11! Svpp/omtJnl thlt 
could have a dhoot Ntd motorial o!feot on oanh oflt• ~or l\!dml prosroms Jbr tOe )'1!111' ended 
Dcambcr 31, 2011. Tho Clly of Crond Junotlon, Colorado's ~r :tbdoml progmn>! ""' 
ldont!Jied In the IIU1lUlll1)' of auditor's rcowu acctlon of the aooompllll)'ina i!dlodulo of lllullnp 
and quostlooed cost.. Compliance with tho ~ta of lawa. !Of:Ulaliona, conlnools, and 
gnu~ls oppllcablo to oocb of ito ~r ~<dotal proiiiJIID• ;., lhol08)10Dlriblflty of the City of OTll1ld 
JMclico, Colorado's manllflomonl. Oor lOIIJ!OnalbiUiy Is to e>cpi08S m opl!llon on the Cky of 
Orand Junclico, Colorado's compliance based oa our oodlt 

We conducted our audit of oompllauce in aooonlanca with U.S. gooendly lCCtpted auditing 
a1andardl; the ollndardo applicable to financial audl18 ocntalnod In Govunm.,.t Auditing 
8ttmdardii!SIIed by the Comptrolle: 0enen1 of the Unitod S1alos: and OMB Circulu A-133, 
Aud/11 of StDJu, Local Gowr/'1111t8PII8, tmd Non-Profit Organl2ollons. Those standards and 01\IB 
Clrcu1sr A·l33 require that we plan end perform the andltle obtain roasonahlo ....,..co aboUt 
whether nonoomplianca with thotypoa of compllanoo n>qUlmn- mtomd to above thai could 
havo a dhoot end mslcrial olfeot on a mlllor fulctal prosnun oooutted. An audit lncJ.ud .. 
""""'lnin& on a tool basls, cvldellco llbout tho City of Ormd Junction, ColoradO's ocmplianco 
with tho10 requlremeut& o.ad perlbtmina ouoh other procedurco .. we oonsldorad o...,.ary In lho 
~- Wo bollove thai our audit provides a reasonable bam lbr our opinion. Our audit 
dooa oot prov!do a lepl dctermlnadon of tho Clly of Omnd Junction, ColoradO's compliance 
with thoao rcquimmontD. 

Jn our opinion, lhe City of Crond I unction. Colomdo ocmpllod,ln atllllllertal respeols, wllh lho 
TO<Iulremonts rerorrcti to above lhal could have a direct and matedalefl'eet on each of itollllllor 
fodoral prollllUJlS for tho Y"'' and ad Deoember3t, 2011. 

·------------------------------------------ns Nottl1 &h tureen, SuU.o ·~01 
Orand Junction, CO 81601~2845 

W\'tw.c1J1Itpa.oom 
&-mall fnfo0t.8dcpo.com 
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To tho Cll)' C<>unclt 
Cll)' ofOnmd Ju..Uon, Colorado 
Juno 25, 2012 

Jntemal Coptrol oyer Compliance 

Tho mollllgomont of !he City of Onmd Junction, Colorado Ia MpOnMble for eatabllsbloa and 
llllllntalnlng cJfcct!vo iDicmal com! over cOillpllancc with tho requit'""""to of law•, 
regu!aUoll>, oolltlac18, and lll8Q1a applicable to federal pm!lJ8ln!l. In plfllllliJia 111d perfonnlllg 0111 
awdlt, wo •OIIIIdend !he City of Onmd lunctloo, Colorado'• lnlcmal control over oompllanoe 
with tho requirome!IIB that oOIIld bavo a diroct and malerial effect on a wajor fedotO! program In 
older to delennlne out anditlns JliOCC!dures .lbr tho JlUIIIOBe of expteSSlag our opinion on 
comp!lan<o llllll to leo\ and tojJotl on inJ!nW '<"nlrol OVBr oompllllDC<I In aooonlance With OMB 
ClrouiOf A-133, but not for !he pmpo .. ofoxp<eoi~Dg an oplolon on tho elftctl.,..... ofln!cmal 
oonfrot over eompllii!K<I, Aooonlingly, wo do not CXjmlM an opinion on tho offcclivoneeo of the 
City'alntemal oonfrot overoompll-. 

A dofiolenoy in lntomal control over oomplliiiiM C>ldslo .W... tba dcslgo or opem!lon of a eonttol 
over """'.Pllll!lCO doeo not allow JQ8lii&"Dl<lrt or employ..., In tho normal 0011118 ofporlimning 
dtc!t .,.lgoed timotlone, to pmont, or dotoot .. d ooma, nonoompllanoo wilh a typo of 
oo.mpllance toqlllromoot of allldotO! pmgmm on u timely basis. A material -'<noM In lnlemal 
control om oompH"""" is a dolioleaoy, or oomblaallon of detlolencl.,, In Internal control ovcr 
oompllm1oe, such that tboiOIJ • .....,..blo pouiblllty that m.otedol no...,mpU8AC8 wilh a typo of 
~Uaooercqltltemootofafedetalpmgmm w!U not bopmented, or deteclodand oom>oted, on 
e dmel)' haMs. 

Our cOIIS!domion of lnlemal control over oompllonoe was fur tholimJted pmposo des«~ bed In 
tho fust perograph of this scct!on and wu not deslsnoclto ldcnll(y all do!WOOlllos In lnlemal 
oontrol over oompllanoo that might bll defiolanoies, olgnlli<onl doflclenol.. or motorial 
Wllllkneosos. Wo dtd notidcnd(y any dellcioocloa In lnlcmal control ovot oompUanco that wo 
ooesldor to be matorial wcakneaoes, u detlned above. 

Tbla tcport lo intended oolely fur tho lntOnnallon and wo of tho City CounoU, managemon~ 
olhats within tho organ.lzodon, ond fedotO!awardlngagenciea and pess·through en till .. and IJ no1 
intonded to bo and llllould not bllused by anyootothor than tbo$e speoiOo parU;o. 

~~~.~;.Co.1 P.c. 
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CltyofOiond J"""tion, Colo!lldo 

SCHIIDULB OF FINDINGS AND QUllS110NllD COSTS 

YOIII'llnderiDecombe<31,2011 

SECTION 1-SUMMARY OF A!JDITOR'S RESULTS 

Plnmolol Stotomonta 
'I)pc of auditor's report issuod: 
lnttrnal oonlrol ovor flllanclal rcpolting; 

Malerial woakn ... (09) idontifiod? 
Slgnllicant dellol6ney(f .. ) idontlfied 

not considered to bo m•tcrlol w .. kn...,o? 

Nonoompllancc JMterlol to llnllllolalowomCli!S 
noted? 

Inttrnal Ct>lllrol over ~D~Vor progmmo: 
Motorial wealrnoos(09) Identified? 
Slgnll!Mnt dolioi<moy(ioa) idontified 

not collllldcted to bo ma1orllll woaknossos? 

'fWoofaudltor's '"Port losuod on <<unpll6noe 
!Or m'lior progm!!1Bl 

Unguplificd omolon 

yes _;{_ 

yes _;{_ 

yes _L 

Unqualified OoinJOJI 

no 

llllM reported 

no 

Any oudlt llndlnp dhclnaod that oro required 
fo boroportod-ln 11000td"""" wllb 
Circular A-133, Section .SIO(a)? ____ __ __ yeo _L no 

Identification of major pro!!l!l!!lll: 

Dollar tbr08bold used to dlotlngulah between 
T)>po A nnd 'I)pc B program" 

AudUoe qualified aslow·risk audltec? 

s 300,000 

_L yes _ no 
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City of Grand Jlllll)tion, Colorado 

SCHEDULE OF FINDINGS AND QUES110NBD COSTS 

Yeullnded Dcoombor 31,2011 

SECTION n -FINANCIAL STA11lMI!NT PlNDINOS 

Thoto arc no Onanolal stntoment findings. 

SllCllON ill- FEDBRALAWARD FlND!NOS AND QUESTIONBD COSTS 

There 111'0 fiiid!nga or no quoationod oools requlrtd to lx:roportod undot OMB Circular A-133. 

Prioryearlin<lingR: 

City ofOmnd Junotion, Colorado 

SUMMARY SCHBDULJ.l OF PRIOR A liD IT FINDINGS 

y.,., ond<dD...,mbor 31,2011 

Thetc wew no prlorJI= tinilings, 
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COlORADO DEPARThi~T OF TRANSPORTATIOU Ollg.Dateo: 10119t2012 Project Code t; {SAA): 1Q385 1 STIP1t SGJ7002 

DESIGN DATA Re-1-C)JOO: Ptoj!tt s: TCSP M555-029 

R.e-.1.:6!cm;;t: 0 PE ProJect CI:XIe: 

Regloo~:03 
I 

Pa~ 11o4 Project ~cnpuoo: SH 6 North Avenue Streets cape 
Stalus:. [.) Preliminary [J Final [J Revised Grand Jet 

county: On 
&JOO'lltl:>;!d fly PM: Klll!ANB Approved b)' Program Engineer: 

Oal~: Munleil)a'ltv: Grand Junction 
Sy6"tem Code: Z·Not on :my Fe<f.e.ra!-Aid Highway 

Re-o"isell by: Ov!r.SK!ht B : Detem.ted/Locally Administe.red 

Olle: Pl3Med LeM!h: o.soo 

G<eographl¢ Location: CITY OF GRAND JUNCTION· NORTH AVENUE 

T)pe o1' Tert1n: Urban 
D£Ml1p~on or ProposKI Coostrucl"ionltmprovement(I\IU..."tl map sl»ro\(ng Slti! looaUon) 
CONSTRUCTION OF PEDESTRIAN FACILITIES AND ROADWAY ENHANCEMENT FEATURES 

•;,:::t 

ii(P-1 1 MeO\m (l)Oe)' Ll "'""""' bl Pao!E<I Ll R><.O Ll None 

[J HJ00103p R>llps Ll Tr3··· I ·~~"' 
~·- ~~ I I Len.rum slots II Wlmn· 

L BlkeW3)'1 IJ I [I w1mo-
P3l111ng LJn' Wlat11• l "'"'"" I Signing liJ ISJ Penna""' 

Ll La"JIIV~p!ng requtremMIS (de&Mp\100): U Ol:hu (de.s1::1!pl.bn}: 

1 RlgbtofWay Ye&f-NO E&tfi! I I I 

ROW &lOr Perm. Easement Required No 

Retocatloo Requt~ No 

Temporal)' E~ment ReqUired: No 

Cllange.s In Access: No 

Change& to conn~lng Roads: No 

1 R•ilroad' # o1 Crosstngs: 

Reoom!Mild31011S : 

Environmental 

~~=~ 
Project Code fl Cl~~ Under: I flroject tF cr~ Under: 

II 

.m~~ 
i 

~ 0 Wll/'drawn lanCJS (Powu Sl~s. R.eserwOlro, ln1g31.iOO OUCh Name: 

Ll I Ll I I ''&and Junoli<>n 

Other: 

' Mothod I~"''""'" B~ 
llocal I 

I Enllly J ~ncy COn1act Name-: I Pltone#: 

i I' No 

VaMa'lt:e l'l Minimum Ots!gt1 !liJ!ld.ard5 Required U s.arety project not a't sUOOlt\1s 

L1 Jus~ncJUC\'lAUaMe.::l U Requeol to~ SUI:Itoltbel 3tiCff>aS.Se.(f 

II '121 I I 
Stage< , (o>:poln In ~m3ll<<) 

~::;:~"""' co~p•~ l""'•l: 
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:..;~gD :2o~4 :::>rq.:x:: CQ:le#·iSA#f ~Q~C:# ~·..i.wd<J:e 

I ,'9::.55 TCSP MS5Yk' 
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Pro~! AMtra>JI 
The North A~~IY.Je com pie.-~ Streelr; ~e(:t IS an lnlJX~rtant component In the revltarzauon Gt a comn't!ro!Jl com:! or rn tM h!.vt oJ 
Gta'lcl Juncll~:.~n, CG!ora!lo. un~! !tle 1990s NMhAve.'lue (U.S. ttgnway 6) W3S the pnmar)' retJJI tax geMrator rortne oommurll)', bUt 
has been steallllytt~nVIg IM la:5-!20 year we- to aging lntrastrucrure and Ob&O!etl!: cl@'.'elapment. A Cortl!ror Plan a'lel Slrateq,· has 
bee'l cl~b~ to gulcH the relfev~opm;;nt a'lel revn3Jtz3llon or !his lmporunt easl·~t oorrlelor. Tile NoM A>~nueiU.S. H~hway 6 
pro):!et\\1!1 t'lctucle lilrom~ete slreei&!!' cleslgn fer a threa mile see'lon Oft he cooMor, rrom 1st Sltett(26 RoaU) to 29 Roa.Q, ana 
upgrades to approo.Jm~yooe mile, rrom12tll stre~ to 23m S¥e;;t, Wh!Ctl <»M~s COiwa>jo tlaa Unt1<1!rsll')', Uneoln Pari!, .Stocker 
stadtunl, and tffi veterans Acl'llln'S~IlDn tl.~tc.·" cen~r. 

Pro)et:l Nartatt.-e 
NoM AW:nue forme<I\M norJh!m DOOnaary of the ortgYl:Y squ.Jre mue or GtanclJuncllM, es!ab-l&hed o·.-ar tO I} )'ellS ago, a'lttlalet 
be<:a'lle a p-art ot u.o. liighwa)' 6 tllro1J9h tile vaney andstaM!I dil:W:b~ng as a maJotcommetdal oomcm. TM t""tsnopp.rng .:>!n~r 

cleveropment oU'lsl!fl! ot <!OOWJtovm Grand JtJM!!Ol\, O«:UITOO on Nortn AVMUe Jnd the oom:aor CO.'l~ntred to <Hvelop 3S an 
1mporun1 <:tt'llmereul ana service. .:>!mer ror the c:ommu~ny un~l Ul~ 19-3~ Y.tt~ a slgrffloant arnoun!6f new C®lnUrel3J di:!ve-lopm~t 
started oocumng at 1M w~!~d 01 we oommurety. Tile COI11dor hlsoon-o:nueo to dWlne ln tnelast 25 years.. \\itt~ aging 
lrt.rastructure, a vacan--...")' rate ofo-.-er t H~. nea!lyt\\toe. the rate ottlle C!ty ovua:1, 3.00 an outdated ca.mmNdal building stock. 
RecogniZing tlte t'llportance <!liM NoM A.-enu~ oomttorto 1M community, tM City coonelll\3s made ~vnatJZJHoo a pliN!ty. A 
Notttl A~oenue CoiT1!1otP!3n fOtthe enure lengll'l nas b~n a:t»p1e<llftal3dCif'%Ses Saf&y, Aesth!UCS, Ptacemaki"'g aM NelghbllflloO<Is. 
TniS project Wftlmptement.JII of those elemen~ « tM P13n 1\llh the upgrade-s to st~Nlll.S, mil:C!Ians,tar,:ue • .-~plng, llgtt.tng and 
acc.;;ss, lhereb)' ol!noouragtng pllvat>e r~lnvesl!rn!nl In the COO!dor. 
Tne proposed pro;ectts 10 design a BOOmplete streeb'Fooncepl fOr a three-mne section ortffi romoor, rrom tst street {26 1\Qaj) 

to 29 Road, 3'ltl ror.:s.truct the tmprovm~ents tM an approxtrnatel)'OM-11111;; section !'rom 12th Street to :l:3«J Sit*'!. Oe.stgn wM would 
beg'n upon app:ova1 ot tl'le grant ff<!\1~! and me prq-ect co uta De compteted wunm 16 mcnthS. Tne pto}&'tlntegrates 
tta"'sportnon, oommunny, aflcl system preaef'.l'l'lton plans a, a practoes as fdletA'&: 
1) lrnprtw-e IM e'Mel~e:y oftM !ranr;porta'll<:m system or the Unl!e!l States 
Nortll A~-enue ts cu~ntiy ai'Ol.lt·I.Jne ro..1dWay 1\l!h ll'lte!mlltent nwelan& and sttlemtks and mt:nerous curD-CUes.. TM comtror!:e. 
hea'~!y tr<WaiM Wf:h an AVUloJ!!: DaiyTr.lftlc count of 30,0()J. Ttll!rK:Om~~W~de<l cross-section 1\~ld" maintain tlle tour-lanes, v.~th 
&Oirli! r~ucl!on lnmdth to 3.tro"llmoda'le a bite 13M, Improved me<t!3ns 3M crowngs and a de-il¢1'1e<l, Wllfe.,ed sl~wll~. 

Opportunn~s rorwrt><u'l CO.'l&diOOUoo a"'l'II!Hfl'l!nauon \\lll3.lso be purr;ul!cl, greatly In~ II)] ttl!! el'fk;{ency and sate:t)· Of 1M 
coJI1!1or. 
2) Red:uce !lte rnpa~ 01' transpofl:aUoo oo 111e eMrooment. Perfl.lpG-Ihe tleSt \\~ trtred.uce ltle Vllpact$ 01' trampOitalloo on ttle 
enutro001ent!s to pro>Jtaa ror all mOcles.,lntlucfng pedes'.ila;n, blcycla 3'Ut trJn&!t Th>e propo.r;l!d ~l!ctwnu'd provide sara 
p~stl'lan ana bicycle access along this Important e.ast-west comdor, WhiCh lnCIU!Iecs ()C(I~ctloos to COiota!lo t/.o;;sa V<ltversny, 
L\'leoln Parl al'ld &.ooter Stadlu'lland the Ve:!eransMmtmstral!on Medl¢31 Center. In adtlltlon, NorlhAven~H I& by far the bUsle&t 

roote t1 tiil! Grand Vall!!yTranslt S)'S!em (GVTJ. TtiJs rou'le ll3s tltl! 1\'g'/lest a-rera~ OO.:m:ihgs aM atgMng&, repme:nbng 20 
percent ortlle-!Dt31 mmNp of tile ent~system. Booause oftlle tllgh Mmaf'l'd rortransn .:tongtM NoMAmuecomoor, GVT 
wn ~rn~ng the SI!Nbe from a one-ttourfr&j~cyto alO-mtnute ~uency, further lnOR-astng transrt opuons a'ld, lrtely, 

lr..."teJ&lng Mdersfllp. TIY.sproject WI! provide for safe tran&n aoo.ess. 
3) Reruce the neeoror cootiy ruture l~tments In publrc lnrtaslrucbJre. 
M3JntaJrmg NolUr At-enue as a mljor mt-wu.t tr;msp<l!tallOil oomdOT Is. 'iital to mO"Jlng people V~rough tile~ and pro-ild!ng 

acce-ss 10 communi!)' 3Sse'!s, suCh as COlorado Pl..esa Lh:lt~erslty, Lll'loorn Para ar» :!ltooter o:tadlu'll. ana veterar.:s.Ad"'ln!s.'lrallon t1.eaca1 
Center. at; 1'.-eit aa oosJness!1i and MlghborhOO!I$. Tl'te Ni:lrtn Avenue lntrastrucrure has not 113~ sull&tln'ltal upgr.:»u m d2c.'ljes; IllS 
long OVE."(JUerot an u~lft. 
4) Provllle enlclenl ~ss to Jobs, saMce-s, ana cente4'& of tra<!e. The NOOh Av-ern.re- C001tlor Pl31lldenltltes oppollUfllUes ror 
~eve!Opmetlt of tile ODSO!l!le oomrMrelJI &trip develOpment pattern to ava11e1y of uses. Tl'le maJor anci'PJrs. 3!ong tile CO!T1!10J' are 
CC(oratlo Mesa Lmlver.stty, lll'lcd!l Part, S!Oeker Oladlum, an !I tile- v~ransAdm!niSuauoo Mi!:C!~t Cl!nter, as well as tl$3 county 
He3llh 300 Hu'llan :!lwlces and WOilli force Ctntet3t tl'le e-a:st e-t~ct 01' lh! con111or. The 

propo&e<! Improvements 1\111 pro;1~ l)ettet ~~ss to JODi, 6eMce-s 3!'1!1 oen!l!fli of ttade llOtfl along the oontdor a-~d to otl'ler p3r1S. 
or !lie CMlmunll)', Ulro119n me l'llprovemen~ to p~~ti1NI ana bicyCle- aCC$5, J.s \W!taa access touanslt. 
5) examine commu~lly am-:opmentpattems. 3nd !denttry &-b'ate!tes to em:oorage pttvate Sl!Ciot devl!i¢pml!o"'t!llal awle;-es Ule 
purpo&~ taenttfle<lll'l 1-4. Sater, more- ern~nl a«$5 to bUsiness~ and se-Nice.s along tne OOII'Idonvw 1>e an IncenUve fOr 
pl111'.l1! ~torre-trwe.stm&~lln the area C<IIOf3dO Mesa Urt'o'efS!l)' continue& to erp..'\'lel, W\:lla current enrotlman'l. or arer a.oao 
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Page4a-r4 1 Pro;ect COde i¥(SM): 1 Project#: 1 Fl:e\ise Date: I 
119365 I TCSP M555-029 I 

stoo~ts. !he ma~llty <ltv.tlo five on campus. orll't tne lnlmeo:ll~ area. Lt~~tse, Ute veterJr~s AlfmlnlstrN.IOn Medica\ center 
oonunues to e-~pJM to seroe lhe- needS otwestem COloraa:o ana: E~l>!m Utll\. The- cny I& Cllftentiy reoe><eloplng IM &\Jctum 1'1 

LtnOO!n Part lila I hD&ts. au IM tooar High scooct and UNveltiltytootbaH, l»&ebJII31ld trac-1( evenrs. as wen as tM JunJD<Cdl~e­
Wo11a Se:!e<s tnJI dra-m\loo~r 100,000 ~I.e aurtng tne Me ~l evenllrt actdlllarr,ltle S!Jdll.lm \'I! I soon tJe hOme to a minor league 
ba&e!i.lal !:P.3'll, \he Gta!'ltl Junct!C!fl Roell!~. All OfltleGe pub! I~: tn..-estments provlde Ute oppollUI'IItf fOr pma~ red~elopment 

lrr.-estmentrn tM comaor. The Cft)' IS arso 3c!l.~'I:I)'IM1rtrng Y.llh tM 10031 e.oonom!cdeo-eloprrnmtp.artn~ to eng~ oew DUsl!'l~s 
to NGrth A~ue and Is promoung tne redi:'."C!lop."'lent ottwD large shOJ>Jllll9 centers ~caleaoo the oorrltl¢r that reoemry h3d m~or 
tenants rel~e. Th.e propDSea Vflprovements '>'11 Mthetencoorage pnvate ~tor Investment by prmoldlng sa* aM aesthetrcaly 
pl~srng conn~ons ancl aooess. P!lo111)' eonslct!rnon crttella: TM Gra'ldV:l'tey Transit (GVT) smo~c>esln trte area are gul~ by 

ttle Graoo var~yTransporuuoo Plann\.'lg Reg!ooi\!6 TfJnsltJM HUman SeMeN Coon:ll'la!IOn Plan, Jl!optell In 2008 :\"'tt recenuy 
updated JS J part otthe 21).3.5 R~tooaJ TrMsporU.I!on Pl3n. NOI'Ih Avemt~ Is tne ~>US~ est route Vlll'le sy&l!m Jnd j:<Jns Jte uncteN/3y 
to Increase nus. frequency a:JO~ tne route. Bus pull-oU'!s amlwal!ng Jte,l&, as v.~uas sare aooess to tne ll.!ops, Wll be 

ln¢0rpota1ed Into ttl!& ~et:l Tne Cit)' of Grand Ju~ciJonl\as a CO."'lpteMnslve Plan thatgll'des all growth .or IM CO!Mlunlty. Tlte 
Plan e&tat!IISII~ an Urb:t'l Gro&'th Botr'ldary Jl'ld fOCUS>!& grOW! II In IM City-center. \\tl\CfliOc!Udes 1M NoM At'enUe oorriOOr. 
Ol'!'~opment p3nems are 3Jsog.u)jed b)' Ute lQ35 Fl:egiMJJ transport:auoo Plan \\tf¢llldenb'lle.s the need to lmprova &)"S~Il:l quamy, 
rncrease toob'llly and vnpiove sarety on US~JNorth Avenw.!. There R a 1\fae range .or publiC partlclpaMn tN a1 tile c~ 
pJannl'lg pt(.IO;!sse.s. Tlte COO'lplel'le-t~Stve Plan, and tile NQf\h AVMW-! Plan specll'~ll)•,lncluded par!l¢fpa!ion trom reslttents., truslness 
owners, and D'lllerlntereo.!ed CIUzens. There IS a stro.'lg o-e.s~re t;y s.ome DUSIM&Ses Ill the Nonll Avenue coot dOt to fOfl'll J eus1ness 
Ms.Octaton aoo, pos.slb'y, a Bu:e.IMSS Vllprovament Dlslr1ct to run a Mu~ 1nwroveroent4 kittle C0111dot. This propose a projeoi coula 
set the s1:1ge ratMtli"e upgrad~ along !tie oontdar. LMb'llly: Tne goal 01 the Grana Jlt'lcllon CM!preltenst~e Plants totmw:m~ 
the Most Lt~able CH)' W~t or IM Fl:ootfes:!f.. Tne Nvrtn Avenlbll!projectW!I slgnmcantlytncre.ase $.llety In tile 001J1jor by 

lmple<."'lenHrq t¥oomp:ete ~tre~st:indlrcs, l!ltlu«ng \\ltlened: and uetacnett s!dewJJkS. corwJI~Ml!lg and elmlnaung cu~s Nld 
IW!lc cal'lll~ me.asuns suCh~ fandscapl'lg. me!!Jn !nlplO'Mmenl£ 3na. e~n'l~ly, n;.mowa<~ tramc lan~JM bile Janet... state or 
Good Fl:epa!t and sar~: NOflhAvenue: Is tong overuuefot Slgn!nc.Y~t upgrade.s. Th\$ pmjoot Will s1gnmcanuy Improve the &atoNy 

or NoM Avenu~ (U.S. H~l\'&'3)'6) b)' pro.1Cfng coniVJuous &!dewalk&. !Mdlan lm~ments, lighting upgTJd~ and consO:Id3Uf)1 31la 
e¥mlna11ng eurtHU!s. Exp&dlllooseompi!UOO of pto~t The proJect Will oommenee upon appto'~al 01 tn~ grant :\"'ll &floulll be 

cornp!et'=!l \\llhV116 moolhs. L.f..-etagtng 01prtva.'le or Oltler pub'lc funding: The Cll)lf$1ocaJ maldllrtiuO:e.s the de.&~g'l and 
lnspectJOn seN~ ror tM proj.:ct. rne City 1s mrkJng wi.tn bUSiness zy,\ners In me comdor to fofl'll a Business Msool3t!CI!I Jnd, 

perna!l'. a 6U$'IMS& rmpro-vement Olslr!¢t. Thl& project oou111 oa. the C31al~stforMure ~eelS. 

All\\'O!k \\I~ be !{13CC{!«<ance wtth COOT and FHWA rules anllregliaUoos. Ttlls~ect Is alSO ~lng to use lhelrd@s~n servkl:!s 

as tM reqwraa 20% mMCI\ oo ltle grant per approialll-)' FHWA t2-2H2. 
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29- EXHIBIT B - LOCAL AGENCY RESOLUTION 

LOCAL AGENCY 
ORDINANCE 

or 
RESOLUTION 
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RESOLUTION NO. 28-13 

A RESOLUTION ACCEPTING FEDERAL AID FUNDS FOR CONSTRUCTION WORK 
ON THE NORTH AVENUE (US HIGHWAY 6) COMPLETE STREETS PROJECT, 

AUTHORIZING CITY MATCHING FUNDS AND IN KIND SERVICES AND 
AUTHORIZING THE CITY MANAGER TO SIGN AN INTERGOVERNMENTAL 

AGREEMENT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION 

Recitals: 
The City has requested funds from the Federal Transportation, Community, and 

System PreseiVation Program (TCSP) for a local construction project to be completed 
along North Avenue from 1 ih Street to 23'd Street. The project consists of a right-of­
way acquisition and incidentals, design of North Avenue from 1st Street to 29 Road and 
construction from 1 ih Street to 23'd Street. 

Federal aid funds were awarded to the City for the Transportation, Community, 
and System PreseiVation Program, through an Intergovernmental Agreement (IGA) 
between the Colorado Department of Transportation (CDOT) and the City of Grand 
Junction. The Project Number is PROJECT TCSP M555-029, (19365}. A total amount 
of $1,190,099 is awarded to the City from the Program and pursuant to the IGA, the City 
must contribute matching funds and in-kind seiVices in the amount of $297,525. 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF GRAND JUNCTION THAT: 

Federal aid funds in the amount of $1,190,099 awarded to the City for 
construction work for the North Avenue (U.S. Highway 6} Complete Streets Project are 
hereby accepted and that the City Manager is hereby authorized to expend $297,525 in 
matching funds and in-kind seiVices for the project. The City Manager is authorized to 
execute and enter into the Intergovernmental Agreement with the Colorado Department 
of Transportation. 

PASSED AND APPROVED this 1st day of May, 2013. 

Bill 
President of the Council 



30. EXHIBIT C- FUNDING PROVISIONS 
A. Cost of Work Estimate 
The Local Agency has estimated the total cost the Work to be $1,487,624.00 which is to be funded 
as follows· 

1 BUDGETED FUNDS 

a. Federal Funds $1,190,099.00 

(80% of Participating Costs) 

b. Local Agency Required Match $297,525.00 

(20% of Participating Costs) 

TOTAL BUDGETED FUNDS $1,487,624.00 

2 ESTIMATED COOT-INCURRED COSTS 

a. Federal Share $0.00 

(0% of Participating Costs) 

b. Local Agency 

Local Agency Share of Participating Costs $0.00 
Non-Participating Costs (Including Non-

Participating lndirects) $0.00 

Estimated to be Billed to Local Agency $0.00 

TOTAL ESTIMATED COOT-INCURRED COSTS $0.00 

3 ESTIMATED PAYMENT TO LOCAL AGENCY 

a. Federal Funds Budgeted (1a) $1 '190,099.00 
b. Less Estimated Federal Share of COOT -Incurred Costs (2a) $0.00 

TOTAL EST I MATED PAYMENT TO LOCAL AGENCY $1 '190,099.00 

4 FOR COOT ENCUMBRANCE PURPOSES 
Total Encumbrance Amount $0.00 
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00 

Net to be encumbered as follows: 

NOTE: Construction Phase federal funds in the amount of 
$1,190,099.00 is not yet available. Funds will be made available by 
Option Letter (Exhibit D) or formal amendment after federal 
authorization. 

WBS Element Design 3020 $0.00 

WBS Element 19365.20.10 Const 3301 $0.00 
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 80% federal-aid funds 
(CFDA #20.205) to 20% Local Agency funds, it being understood that such ratio applies only to 
the $1,487,624.00 that is eligible for federal participation, it being further understood that all 
non-participating costs are borne by the Local Agency at 80%. If the total participating cost of 
performance of the Work exceeds $1 ,487,624.00, and additional federal funds are made 
available for the Work, the Local Agency shall pay 0% of all such costs eligible for federal 
participation and 20% of all non-participating costs; if additional federal funds are not made 
available, the Local Agency shall pay all such excess costs. If the total participating cost of 
performance of the Work is less than $1 ,487,624.00, then the amounts of Local Agency and 
federal-aid funds will be decreased in accordance with the funding ratio described herein. The 
performance of the Work shall be at no cost to the State. 
C. Maximum Amount Payable 
The maximum amount payable to the Local Agency under this Agreement shall be 
$1,190,099.00 (For COOT accounting purposes, the federal funds of $1,190,099.00 will be 
encumbered for a total encumbrance of $1, 190,099.00), unless such amount is increased by an 
appropriate written modification to this Agreement executed before any increased cost is 
incurred. NOTE: Construction Phase federal funds in the amount of $1,190,099.00 are not 
yet available. Funds will be made available by Option Letter (Exhibit D) or formal 
amendment after federal authorization. It is understood and agreed by the parties hereto that 
the total cost of the Work stated hereinbefore is the best estimate available, based on the 
design data as approved at the time of execution of this Agreement, and that such cost is 
subject to revisions (in accord with the procedure in the previous sentence) agreeable to the 
parties prior to bid and award. 
D. Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $500,000 from 
all funding sources defined as federal financial assistance for Single Audit Act Amendment 
purposes shall comply with the audit requirements of OMB Circular A-133 {Audits of States, 
Local Governments and Non-Profit Organizations) see also, 49 C.F.R. 18.20 through 18.26. The 
Single Audit Act Amendment requirements applicable to the Local Agency receiving federal 
funds are as follows: 

i. Expenditure less than $500,000 
If the Local Agency expends less than $500,000 in Federal funds (all federal sources, not 
just Highway funds) in its fiscal year then this requirement does not apply. 

ii. Expenditure exceeding than $500,000-Highway Funds Only 
If the Local Agency expends more than $500,000 in Federal funds, but only received 
federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a 
program specific audit shall be performed. This audit will examine the "financial" 
procedures and processes for this program area. 

iii. Expenditure exceeding than $500,000-Multiple Funding Sources 
If the Local Agency expends more than $500,000 in Federal funds, and the Federal funds 
are from multiple sources {FTA, HUD, NPS, etc.) then the Single Audit Act applies, which 
is an audit on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. 
An audit is an allowable direct or indirect cost. 
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31. EXHIBIT D- OPTION LETTER 

SAMPLE IGA OPTION LETTER 
(This option has been created by the Office of the State Controller for COOT use only) 

NOTE: This option is limited to the specific contract scenarios listed below 
AND may be used in place of exercising a formal amendment. 

Date: State Fiscal Year: Option Letter No. Option Letter CMS Routing # 

Option Letter SAP # 
Original Contract CMS # I Original Contract SAP# 

I 
Vendor name: __________________________________________ _ 

SUBJECT: 
A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, 

Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to 
Acquisition/Relocation or Railroads) and to update encumbrance amounts( a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be 
attached with the option letter and shall be labeled C-1, future changes for this option shall be 
labeled as follows: C-2, C-3, C-4, etc.). 

C. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and 
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.). 

REQUIRED PROVISIONS. All option letters shall contain the appropriate provisions as follows: 

Option A (Insert the following language for use with the Option A): 
In accordance with the terms of the original Agreement (insert CMS routing# of the original 
Agreement) between the State of Colorado, Department of Transportation and (insert the Local 
Agency's name here), the State hereby exercises the option to authorize the Local Agency to begin a 
phase that will include (describe which phase will be added and include all that apply- Design, 
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber previously 
budgeted funds for the phase based upon changes in funding availability and authorization. The 
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is 
(insert dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit 
C. (The following is a NOTE only, please delete when using this option. Future changes for this option 
for Exhibit C shall be fabled as follows: C-2, C-3, C-4, etc.). 

Option B (Insert the following language for use with Option 8): 
In accordance with the terms of the original Agreement (insert CMS #of the original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency's name 
here), the State hereby exercises the option to transfer funds from (describe phase from which funds 
will be moved) to (describe phase to which funds will be moved) based on variance in actual phase 
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and 
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future 
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than 
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be 
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made using an formal amendment). 

Option C (Insert the following language for use with Option C): 
In accordance with the terms of the original Agreement (insert CMS routing# of original Agreement) 
between the State of Colorado, Department of Transportation and (insert the Local Agency's name 
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will 
include (describe which phase will be added and include all that apply- Design, Construction, 
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase 
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe 
phase from which funds will be moved) to (describe phase to which funds will be moved) based on 
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the 
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when 
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-
4, etc.; and no more than 24.99% of any phase may be moved using this option letter. A transfer 
greater than 24.99% must be made using an formal amendment). 

(The following language must be included on ALL options): 
The total encumberance as a result of this option and all previous options and/or amendments is now 
(insert total encumberance amount), as referenced in Exhibit (C-1, C-2, etc., as appropriate). The 
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same: 
(indicate total budgeted funds) as referenced in Exhibit (C-1, C-2, etc., as appropriate) of the original 
Agreement. 

The effective date of this option letter is upon approval of the State Controller or delegate. 

APPROVALS: 

State of Colorado: 
John W. Hickenlooper, Governor 

By: Date: _______ _ 
Executive Director, Colorado Department of Transportation 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid 
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 

performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado 
is not obligated to pay the Local Agency for such performance or for any goods and/or services 

provided hereunder. 

Form Updated: December 19, 2012 

State Controller 
David J. McDermott, CPA 

By:-------------

Date: _____________ _ 
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32. EXHIBIT E- LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

The following checklist has been developed to ensure that all required aspects of a 
project approved for Federal funding have been addressed and a responsible party 
assigned for each task. 

After a project has been approved for Federal funding in the Statewide Transportation 
Improvement Program, the Colorado Department of Transportation (CDOT) Project 
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the 
checklist. It becomes a part of the contractual agreement between the Local Agency 
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement 
wit11out this completed checklist. It will be reviewed at the Final Office Review meeting 
to ensure that all parties remain in agreement as to who is responsible for performing 
individual tasks. 
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I 

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement 
The checklist becomes an attac11ment to the Local Agency agreement. Section numbers correspond to the applicable chapters 
of the COOT Local Agency Manual. 

The checklist shall be prepared by placing an "X" under tile responsible party, opposite each of the tasks. The "X" denotes the 
party responsible tor initiating and executing the task. Only one responsible party s11ould be selected. When neiU1er COOT nor 
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a "II" will denote t11at COOT must 
concur or approve. 

Tasks that will be performed by Headqllarters staff will be Indicated. The Regions, in accordance with establisl1ed policies and 
procedures, will detem1ine who will pertom1 all ou1er tasks that are me responsibility of COOT. 

NO. DESCRIPTION OF TASK PARTY 
LA COOT 

TIP/ S TIP AND I .PLANS 
2.1 t<evtew Protect to ensure It IS consiSt w1m :; Ill-' ano ; mereta I I X 
r IG , ttut" AND AUTHORIZATION 
4.1 'funding by phases (COOT ·Federal-aid Program Data. Requires FHWA X 

PRO.IFC:T nFVFt r. II 

5.1 Prepare oeslun Data • COOT Form 463 X 
5.2 Prepare Local. I t(see also • X 
5.3 Conduct I i X 
5.4 t oesiQn scopinQ Review Meeting X 

Conduct Public I I X 
Conduct Field I I Review (FIR) 
conduct I I I HWA I i I 
Acaulre ' (may reQuire FHW A I 

:Jbtaln Utilitv am I 
t Final mce viewiFORl X 

Justirv Force Accotnl rk bY the Local AQencv X 
JustifY . S I :ource. or Local Aaencv 1 l Items X 
~tDesian r Fonn 464 X 

'1-'lans, i i 1 Cost X 
5:t5 Ensure I 1 of ·unds for X 
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NO. DESCRIPTION OF TASK 

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE 

6.1 

6.2 

Set Underutlllzed """"''>~:"Business~"'""",'"' 
1 ;(COOT Region ~··1 Rig Ills: li 

tor Consultant and 

Determine Applicability of Davis-Bacon A':_! 
This project D is [21 is not exempt from Davis-Bacon requirements as detennined by t11e 
functional classification of tile project location (Projects located on local roads and rural 
minor collectors may be exempt.) 

.lason Smith 9tl5t12 
CDOT i 1 'on Aiel Date 

6.3 

~ 
i 

1 
~~~~t~''}JGO~Is.-. Goal is zero if total construction is less than $·1 million (COOT 

I Period of Less nan mee Weeks 
7.2 I 'for Bids 
7.3 ~ t ser of Plans and I 

K7fi--.4-+-*' RRee:s=vviieeww.Worksite' and Plan Details Willl :Bidders Willie Project Is Under 
I 

7.5 Open Bids 
7. Process Bids 

IDBEI i i 1 wt1en the 

'" .. ;Pf: : CDOT Form 718- I I DBE (]OO(j Faith Effort . wnd 
}i.?.:!C':: DBE goats tile Contractor has made a good fmtl1 effort w11en the tow bidder does not meet 

;::.::"</' 1 i I for CDOT award 
7. 7 I CDOTto Award 
7.8 1 of Low Bidder 
7.9 Award· 
7.10 Provide "Award" and "sets of Plans and 
CON::> 1 WCTION 11 

_ ~J 1 Issue Nolice to Proceed to lhe ' 
8.2 Proiect Safetv 

. ~"" 
• 

IMA 
I 

~~ 

<B) 

staking 

1r (Agenda is in COOT 
i I IAoenda is in COOT 

1 tAoenda Is in coo 
i 'Public Notice of 

· >Manuall 

i 1 to media and local i 

, who will be "in oc>vv" i 

970-244-1443 
Phone number 

""''of 
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LA COOT 

X 

X 

X 



NO. DESCRIPTION OF TASK PARTY 
LA COOT 

!(}; ,,·)! Provide 'with tl,;,,';,!'.;~~~~d" o«•;: "'.'" will ensure the Contract wor1< is constructed in X 

;·c:~ ~ 1 :anaa~~------------------------~--~x~-+----~ 
8.t Approve ShOll i X 
B. 7 Pelform ramc control x 
8.8 Pelform ( i X 
8.9 i X 
8.10 Prepare and : lnlerim and Final , ruy X 

8 .. 
8:12 

Provide t11e name and p11011e number of tile person autllolized for this task. 

Eric Harm o7n.o' .'1443 
Local Aoencv 1 Phone number 
Prepare ana. ' rntenm ana Final uumv and Railroad BillinQs 
Prepare Loca Mencv 
Preoare and . 11anae Orders 

X 
X 
X 

X 

8.13 
8~14 
~. 

8.16 

Momror~~~c~~~--------------------------------~-v-x~--~x~-1 

8.17 
8.18 

Prepare and Submit Mont111y ; Reports X 
Resolve ~laims and X 
Conduct Routine and Random Project Reviews 

Provide t11e name and pilOne number of t11e person responsible for tills task. 

.!ason Smi!h 
COOT I Pllone number 

w~~ .. ~~~uct I . l Meet:n~ 
9

.
2 

• ~ cof~~~~:~~c~5i~cludes d~tem1i1;1'~~ tl~;·~~~~i~~~~~r!nnber of required tests and 
applicable material submittals for all materials placed on the project 

X 

• Update the tom1 as worK progresse•s 
~~·~co~mplere •aa:ndrli~"""'~furma~r~rklsoo==mplere~d ________ ~~--+~~ 
~.~ Peifoiiii'PriilOct ~ana ~ 
9.4 Pelforml 1 Tests 
9.5 , Accept; 

Inspection of structural components: 
• Fabrication of structural steel and pre·stressed concrete stmctural components 
• Bridge modular expansion devices (0" to 6" or greater) 
• I 1 devices 

9.6 ; of i 
9.7 , Generat:~~~:':ui:stlng (IAT). Local Agency ; u COOT ; [ig 

• Schedule and provide notification 
• Conduct IAT 

9.8 I , 

• 
• Hot mix asphalt 

9. 9 Check Final I 
9~1a • and i I 'Final 
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FINALS 
11.1 

cc: COOT Resident Engineer/Project Manager 
COOT Region Program Engineer 
COOT Region EEO/Civil Rights Specialist 
COOT Region Malenals Engineer 
COOT contracts and Market Analysis Branch 
Local Agency Project Manager 

to Ensure Compliance wtth the 
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33. EXHIBIT F- CERTIFICATION FOR FEDERAL-AID CONTRACTS 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that: 

No Federal appropriated funds have been paid or will be paid, by or on behalf or the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any Federal agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress 
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of any Federal contract, 
Agreement, loan, or cooperative agreement. 

If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall 
require that the language of this certification be included in all lower tier subcontracts, which exceed 
$100,000 and that all such sub-recipients shall certify and disclose accordingly. 

Required by 23 CFR 635.112 
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34. EXHIBIT G- DISADVANTAGED BUSINESS ENTERPRISE 

SECTION 1. Policy. 

It is the policy of the Colorado Department of Transportation (COOT) that disadvantaged business 
enterprises shall have the maximum opportunity to participate in the performance of contracts financed 
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26. 
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE 
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement. 

SECTION 2. DBE Obligation. 

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as 
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the 
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole 
or in part with Federal funds provided under this agreement. In this regard, all participants or 
contractors shall take all necessary and reasonable steps in accordance with the COOT DBE program 
(or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged 
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients 
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the 
award and performance of COOT assisted contracts. 

SECTION 3 DBE Program. 

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business 
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall 
comply with the applicable provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request: 

Business Programs Office 

Colorado Department of Transportation 

4201 East Arkansas Avenue, Room 287 

Denver, Colorado 80222-3400 

Phone: (303) 757-9234 

revised 1/22/98 Required by 49 CFR Part 26 

Exhibit G - Page 1 of 1 



35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID 
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded local agency project 
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1 
states "The policies and procedures involve federally funded contracts for engineering and design 
related services for projects subject to the provisions of 23 U.S.C. 112(a) and are issued to ensure 
that a qualified consultant is obtained through an equitable selection process, that prescribed work 
is properly accomplished in a timely manner, and at fair and reasonable cost" and according to 23 
CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore, local 
agencies must comply with these CFR requirements when obtaining professional consultant 
services under a federally funded consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (P.D.). 400.1 and the related 
operations guidebook titled "Obtaining Professional Consultant Services". This directive and 
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and 
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request 
from COOT's Agreements and Consultant Management Unit. [Local agencies should have their own 
written procedures on file for each method of procurement that addresses the items in 23 CFR 172]. 

Because the procedures and laws described in the Procedural Directive and the guidebook are 
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local 
agency must follow in obtaining professional consultant services. This guidance follows the format 
of 23 CFR 172. The steps are: 

1. The contracting local agency shall document the need for obtaining professional services. 

2. Prior to solicitation for consultant services, the contracting local agency shall develop a 
detailed scope of work and a list of evaluation factors and their relative importance. The 
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate 
should be prepared for use during negotiations. 

3. The contracting agency must advertise for contracts in conformity with the requirements of 
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of 
15 days prior to the selection of the three most qualified firms and the advertising should be 
done in one or more daily newspapers of general circulation. 

4. The request for consultant services should include the scope of work, the evaluation factors 
and their relative importance, the method of payment, and the goal of 10% for Disadvantaged 
Business Enterprise (DBE) participation as a minimum for the project. 

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria to be used in the evaluation of CDOT 
pre-qualified prime consultants and their team. It also shows which criteria are used to short­
list and to make a final selection. 

The short-list is based on the following evaluation factors: 

a. Qualifications, 

b. Approach to the Work, 

c. Ability to furnish professional services. 

d. Anticipated design concepts, and 

e. Alternative methods of approach for furnishing the professional services. 
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Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance, 

c. Willingness to meet the time and budget requirement, 

d. Location, 

e. Current and projected work load, 

f. Volume of previously awarded contracts, and 

g. Involvement of minority consultants. 

6. Once a consultant is selected, the local agency enters into negotiations with the consultant to 
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are 
prepared for contracts expected to be greater than $50,000. Federal reimbursements for 
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees 
(profit) are determined with consideration given to size, complexity, duration, and degree of 
risk involved in the work. Profit is in the range of six to 15 percent of the total direct and 
indirect costs. 

7. A qualified local agency employee shall be responsible and in charge of the Work to ensure 
that the work being pursued is complete, accurate, and consistent with the terms, conditions, 
and specifications of the contract. At the end of Work, the local agency prepares a 
performance evaluation (a CDOT form is available) on the consultant. 

8. Each of the steps listed above is to be documented in accordance with the provisions of 49 
CFR 18.42, which provide for records to be kept at least three years from the date that the 
local agency submits its final expenditure report. Records of projects under litigation shall be 
kept at least three years after the case has been settled. 

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional 
details for complying with the preceeding eight (8) steps. 
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36. EXHIBIT I -FEDERAL-AID CONTRACT PROVISIONS 

FHWA-1273-- RavisedMay1,2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

1. General 
II. Nondiscrimination 
Ill. Nonsegregated FacllitiAs 
IV. Davis-Bacon and RelatAd Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

PolluUon Control Act 
X. Compliance with Govemmenlwide Suspension and 

Debannent Requirements 
XI. Certification Regarding Usa of Contract Funds for 

Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (Included In Appalachian contracts only) 

1. GENERAL 

1. Fonn FHWA-1273 must be physically Incorporated In each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor} must insert this form In each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for suppftes or services). 

The applicable requirements of Form FHWA-1273 are 
Incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 

Form FHWA-1273 must be included In all Federal-aid design­
build contracts, In all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
suppl!es or services). The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contract!ng agencies may reference Form FHWA-1273 In bid 
proposal or request for proposal documents. however. the 
Fonn FHWA-1273 must be physically incorporated (not 
referenced) In all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 

2. Subject to the applicability criteria noted in the following 
secllons, lhasa contract provisions shall apply to all ;mrt< 
perfonned on the conlract by the contractor's ovm organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work pertonned on the 
conlract by plecawarn, station work, or by subcontract. 

3. A breach of any of the stipulations contained In these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, YAthhnldlng of final 
payment, tenntnatlon of the contract, suspension I debannent 
or any other action detem1ined to be appropriate by the 
contracting agency and FliWA. 

4. Selection of Labor. During the pertormanca of this contract, 
1he contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. The tenn Federal-aid 
highway does not Include roadways functionally classified as 
local roads or rural minor collectors. 

II. NONDISCRIMINATION 

The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to aU 
related construction subcontracts of $10,000 or more. The 
provisions of23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts. 

In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Tille 23 usc Section 140, the 
Rehab!Uiation Act of1973, as amended {29 USC 794), TiUe VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 

The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
ConstrucUon Contract Specifications in 41 CFR 60-4.3. 

Note: The U.S. Department of Labor has exclusive authority to 
determine compliance wilh Executive Order 11246 and the 
policies of the Secretary of Labor Including 41 CFR 60, and 29 
CFR 1625-1627. The contracting agency and the FHWAhave 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabllltation Act of1973, as 
amended {29 USC 794}, and Tille VI of the Civil Rights Act of 
1964, as amended, and related regulations Including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 

The fol!o;\ing provision is adopted from 23 CFR 230, Appendix 
A, YAth appropriate revisions to confonn to the U.S. 
Department of Labor (US DOL} and FHWA requirements. 

1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affinnative acl!on to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (28 CFR 35, 
29 CFR 1630, 29 CFR 1625-1627,41 CFR60 and 49 CFR 27) 
and orders of the Secrelaty of Labor as modified by the 
provisions prescribed herein, and Imposed pursuant to 23 
U.S. C. 140 sha\1 constitute the EEO and specific affinnative 
action standards for the contractor's project activities under 
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this contract. The provisions of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 at seq.) set forth under 28 CFR 
35 and 29 CFR 1630 are incOJporated by reference in this 
contract. In the execution of this contract, the contractor 
agrees to comply with the following minimum specific 
requirement activities of EEO: 

a. The contractor will work witll the contracting agency and 
the Federal Government to ensure that it has made evety 
good faith effort to provide equal opportunity with respect to all 
of Its terms and conditions of employment and In their review 
of activities under the contract. 

b. The contractor will accept as Its operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, v.ithout regard to their race, religion, sex, color, 
national origin, age or disabllity. Such action shall include: 
employment, upgrading, demotion, or transfer: recruitment or 
recruitment adverHsing; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
Including apprenticeship, pre-apprenticeship, and/or on-ihe­
job training." 

2. EEO Officer: The contractor will designate and make 
known to the contradlng officers an EEO Officer v.ho will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and Ylho 
must be assigned adequate authority and responsibility to do 

"· 
3. Dissemination of Polley: All members of the contractor's 
staff Y.tlo are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantia!ly involved in such action, .,.,;11 be made fully 
r.ognlzant of, and will implement, the contrador's EEO policy 
and contractual responsibilities to provide EEO In each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not Jess often than once every six months, at which time the 
contractor's EEO policy and ils !mplementatlon will be 
reviewed and explained. The meetings \\111 be conducted by 
the EEO Officer. 

b. All new supervismy or personnel office employees will be 
given a thorough fndocbinatlon by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporHng for duty \\ith the contractor. 

c. All personnel \\tlo are engaged in direct recruitment for 
the project will be instructed by the EEO Officer In the 
contractor's procedures for locating and hiring minolilies and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed In areas readily accessible to employees, 
applicants for employment and potential employees. 

e. The contractor's EEO po!lcy and the procedures to 
Implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
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4. Recruitment: When advertising for employees, the 
contractor will Include In all advertisements for employees the 
notation: "An Equal Opportunity Employer.~ All such 
advertisements will be placed In publications having a large 
circulation among minorities and women In the area from 
which the project work force would nom1a!ly be derived. 

a. The contractor will, unless prer~uded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through publlc and private employee referral 
sources likely to yle!d qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
Identified sources procedures \<Aleraby minority and women 
applicants may be referred to the contractor for emplo;ment 
consideration. 

b. In the evant the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
Implementation of sucl1 an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such Implementation violates 
Federal nondiscrimination provisions. 

c. The contractor will encourage its present employees to 
refer minorities and women as applicants for emplo;ment. 
Information and procedures \vith regard to referring such 
applicants \\ill be discussed .,.,;th employees. 

5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of evety type, Including hiring, upgrading, 
promotion, transfer, demotion, layoff, and tennination, shall be 
taken \vithout regard to race, color, religion, sex, national 
ortgln, age or disability. The following procedures shall be 
fol!owed: 

a. The contractor \-.ill conduct periodic Inspections of project 
sites to Insure that working conditions and employee facllitles 
do not Indicate discriminatory trealnlent of project site 
personnel. 

b. The contractor \Mil periodically evaluate the spread of 
wages paid \Mthln each classificatlon to detennine any 
evidence of discriminatory wage practices. 

c. The contractor will periodically review selected personnel 
actions in depth to detennine \<Alether there is evidence of 
dlsr.tlmlnation. Where evidence Js found, the contractor \viii 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

d. The contractor \viii promptiy Investigate all complaints of 
alleged discrimina~on made to the contrador In connection 
with its obllgations under this contract, v.i!l attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time. If the Investigation Indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investlgatlon, ihe contractor willinfom1 
evety conlplainant of all of their avenues of appeal. 

6, Training and Promotion: 

a. The contractor v.ill assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

b. Conslstentwilh the contractor's wO!k force requirements 
and as pannissibla under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance. In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance >Mth 23 U.S.C. 140(a). 

c. The contractor will advise employees and applicants for 
employment of ava\labla training programs and entrance 
requirements for each. 

d. The contractor v.ill periodically review the training and 
promotion potential of employees vlho are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

7. Unions: If the contractor relies in whole or In part upon 
unions as a source of employees, 1he contractor will use good 
faith efforts to obtain the cooperation of such unions to 
Increase opportunities for minorilias and women. Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, >Mil Include the procedures set 
forth below: 

a. The contractor >Mil use good faith efforts to develop, In 
cooperation \'.ith the unions, joint training programs aimed 
toward qualifying mora minorities and women for membership 
In the unions and Increasing the skills of minorities and woman 
so that they may qualify for higher paying employment. 

b. The contractor will use good faith efforts to Incorporate an 
EEO clause Into each union agreement to the end that such 
union v.itl be contractually bound to refer applicants without 
regard to their race, color, religion, sax, national origin, age or 
disability. 

c. The con1ractor Is to obtain lnfomlallon as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
Information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
bean made to obtain such infonnation. 

d. !n the evant the union is unable to provide the contractor 
with a reasonable now of referrals \vi thin the lime limit set forth 
in the collective bargaining agreement, the contractor \\ill, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sax, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and woman. The failure of a union 
to provide sufficient referrals (evan though it is obligated to 
provide exclusive referrals under the tanns of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph. In the evant the union referral 
pracl!ce prevents the contractor from meeting the obUgations 
pursuant to Executive Order 11246, as amended, and these 
spacial provisions, such contractor shall Immediately notify the 
contracting agency. 

a. Reasonable Accommodation for Applicants 1 
Employees with Disabilities: The contractor must be faml!lar 
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with the requirements for and comply With the Americans wilh 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 

9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment The contractor shall not 
discriminate on the grounds of race, color, religion, sax, 
national origin, age or disability in the selection and retention 
of subcontractors, Including procurement of materials and 
leases of equipment. The contractor shall taka aU necessary 
and reasonable steps to ensure nondiscrimination in the 
administration of this contract. 

a. The contractor shall notify all potentia! subcontractors and 
supp!lars and lessors of their EEO obligations under this 
contract. 

b. The contractor \~II use good faith efforts to ensure 
subcontractor compliance v.ith their EEO obligations. 

10. Assurance Required by49 CFR 26.13(b): 

a. The requirements of 49 CFR Part 26 and the State 
DOTs U.S. DOT -approved DBE program are incorporated by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sax In the 
perfom1anca of this conlracl. The contractor shall carry out 
applicable requirements of 49 CFR Part 26 In the award and 
administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements Is a matelial breach 
of this contract, which may result In the tannlnation of this 
contract or such other remedy as the contracting agency 
deems appropriate. 

11, Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years follo\ving the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable limes and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number and work hours of minority and non­
minority group members and woman employed In each work 
classification on the project; 

{2) The progress and efforts baing made in cooperation 
with unions, when applicable, to Increase employment 
opportunities for minorities and women; and 

(3) The progress and efforts being made In locating, hiring, 
training, qualifying. and upgrading minorities and worn en; 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, Indicating the number of minority, women, and 
non-minority group employees currently engaged in each work 
classlficat!on required by the contract work. This infotrnat!on Is 
to be reported on Fom1 FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the and of July. If on-the-job 
training Is being required by special provision, the contractor 
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will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

Ill. NONSEGREGATED FACILITIES 

This provision Is applicable to all Federal-aid conslrucl!on 
contracts and to aU related construction subcontracts of 
$10,000 or more. 

The contractor must ensure that facilities provided for 
employees are provided In such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result. The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom. The contractor's obllgation extends further 
to ensure that Its employees are not assigned to perfrnm their 
sa/Vices at any location, under the contractor's control, where 
the facilities are segregated. The term "facilities" Includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy bel\veen sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section Is appl!cable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located v.ithln the right-of­
way of a roadway that Is functionally classified as Federal-aid 
highway. This axdudes roadways functionally classified as 
local roads or rural minor collectors, which ara exempt. 
Contracting agendas may elect to apply these requirements to 
other projacts. 

The following provisions are from the U.S. Department of 
Labor regulations In 29 CFR 5.5 ~contract provisions and 
ralated matters• wllh minor revisions to confrnm to the FHWA-
1273 fonnat and FHWA program requirements. 

1. Minimum wages 

a. All laborers and mechanics employed or walking upon 
the site of the work, will be paid unconditionally and not less 
oftan than once a week, and vJithout subsequent deduction or 
rebate on any account (except such payroll deductions as are 
pennitted by regulations issued by the Secretary of labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash aquivafents 
thereof} due at time of payment computad at rates not less 
than those contained in the wage determination Of the 
Secretary of Labor which is attached herato and made a part 
hereof, regardless of any contractual ralationshlp which may 
be alleged to mdst between the contractor and such laborers 
and mechanics. 

confrlbutions made or costs raasonably anticipated for bona 
fide fringe benefits under sec11on 1(bX2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions 
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of paragraph 1.d. of this section: also, regular contributions 
made or r.osts Incurred for more than a waekly period {but not 
less oft an than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed to be 
constructively made or Incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rata and fringe benefits on the wage detam1ination for 
the classification of walk actually palformed, without regard to 
skill, except as provided in 29 CFR 5.5{aX4 ). laborers or 
mechanics perfonning work in more than one classification 
may be compensated at the rate specified for each 
classification for the time actually worked therein: Provided. 
That the employer's payroll records accurately set forth the 
time spent in each classification In wtlich work is perfonned. 
The wage determination (Including any additional classification 
and wage rates conformed under paragraph 1.b. of this 
section} and the Davis-Bacon poster t,yi/H-1321) shalt be 
posted at all times by the contractor and Jts subcontractors at 
the site of the work in a prominent and accessible place wtlere 
it can be easily seen by U1e workers. 

b.(1} The contracting officar shall raquire that any class of 
laborers or mechanics, including helpers, which Is not listed in 
the wage detem1inalion and v.tlich is to be employed under the 
contract shall be classified in confonnanca -Mth the wage 
determination. The contracHng officer shall approve an 
additional classification and waga rate and fringe benefits 
therefore only \'klan the follov.ing criteria hava been met: 

{i) The v.'Ork to be perfom1ed by the classification 
requested is not perfonned by a classification In the waga 
detetmlnallon: and 

(il} The classification Is utl1ized in the area by the 
construction Industry: and 

{iii) The proposed wage rate, including any bona fide 
fringe benerrts, bears a reasonable relationship to 1he 
wage ratas contained In the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed In the classification {If knov.n), or their 
representatives, and the contracting officer agree on the 
classlfical!on and wage rate (Including tha amount 
designated for fringe benefits OOere appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Emplo}rnent 
Standards Administration, u.s. Department of labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, \\ill approve, modify, or disapprove every 
additional classification action within 30 days of rer,elpt and 
so advise the contracting officer or wl!l notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

{3) In the avant the contractor, the laborers or mechanics 
to be employad in the classification or their representatives, 
and the contracting offir,er do not agree on the proposed 
classification and wage rate {including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, Including the 
vlaws of all interested parlie.s and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a detenntnation \ldthtn 
30 days of receipt and so advise the contracting officer or 

Exhibit I - Page 4 of 12 



will notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (Including ftinge benefits Vlhare 
appropriate) determined pursuant to paragraphs 1.b.(2} or 
1.b.(3} of this section, shall be paid to all wort<ars perforrning 
wort< In the classification under this contract from the first 
day on which work Is perfom1ad In the classification. 

c. Whenever the minimum wage rata prescribed in the 
contract for a class of taborers or mechanics Includes a fringe 
benefit which Is not expressed as an hourly rata, the contractor 
shall either pay the benefrt as stated In the wage detemlinalion 
or shall pay another bona tide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated In providing bona fide fringe benefits 
under a plan or progrem, Provided, That the Secretary of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of the Davis-Bacon Act have 
been met. The Secretary of labor may roqulre the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of labor, withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract v.ith the same prime contractor, or any other federally­
assisted contract subject to Davis-Bacon prevailing wage 
rElquirements, which Is held by the same prime contractor, so 
much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, Including any apprentice, trainee, or 
helper, employed or working on the site of the work, all or part 
of the wages required by the contract, the contracting agency 
may, after written notice to the contractor, lake such action as 
may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds until such violations 
have ceased. 

3. Payrolls and basic record~ 

a. Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work. and 
preseNed for a period of three years thereafter for all taborers 
and mechanics wort<lng at the site of the wort<. Such rocords 
shall contain the name, address, and social security number of 
each such wort<er, his or her correct classification, hourly rates 
of wages paid {Including rates of contributions or costs 
anticipated for bona fide fringe benerrts or cash equivalents 
thereof of the types described In section 1 (b){2){B) of the 
Davis-Bacon Act), dally and weekly number of hours worked, 
deductions made and actual wages paid. Whenevertha 
Secretary of labor has found under 29 CFR 5.5(a){1){iv) that 
the wages of any laborer or mechanic indude the amount of 
any costs reasonably anticipated In providing benefits under a 
plan or program described in section 1 (b){2){B) of the Davis-
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Bacon Act, the contractor shall maintain rocords which show 
that the commitment to provide such benefits Is enforceable, 
that the plan or program Is financially responsible, and that the 
plan or pr09ram has been communicated In writing to the 
laborers or mechanics affected, and records v.hich show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed In the 
applicable programs. 

b. {1) The contractor shall submit weakly for each week In 
which any contract wort< Is pelfomled a copy of all payrolls to 
the contracting agency. The payrolls submitted shall set out 
accurately and completely all of the !nfotmation required to be 
maintained under 29 CFR 5.5(aX3Jm, except that full social 
security numbers and home addresses shall not be lnduded 
on weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee { 
e.g. , the last four digits of the employee's soda! security 
number). The required weekly payroll information may be 
submitted In any fotm desired. Optional Fonn WH-347 is 
available for this purpose from the Wage and Hour Division 
Web slle at http://w.vw.dol.gov/esafwhd/fmms/wh347lnstr.hlm 
or Its successor slle. The prime contractor Is responsible for 
the submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to 1he State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
Investigation or audit of compllance with prevailing wage 
requirements. Jt Is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prima contractor for Its own 
records, without weekly submission to the contracting agency .. 

{2) Each payroll submitted shall be accompanied by a 
~statement of Con1pliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

{i) That the payroll for the payroll period contains the 
Information required to be provided under §5.5 {aX3J(ii) of 
Regulations, 29 CFR part 5, the appropriate lnformatlon Is 
being maintained under §5.5 (a)(3Xi) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete: 

Ql) That each laborer or mechanic (lnduding each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages eamed, without rebate, either directly or Indirectly, 
and that no deductions have been made either diroclly or 
Indirectly from the full wages earned, other than 
permissible deductions as set forth tn Regulations, 29 CFR 
part3; 

(ffl) That each labortlr or mechanic has been paid not 
less than the appffcable wage rates and fringe benefits or 
cash equivalents for the classification of wort< perfom1ed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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{3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 3.b.{2) of 
this section. 

{4} The falslfir.ation of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and secllon 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
Inspection, copying, or transcription by authorized 
representatives of the contracting agency, the Slate DOT, the 
FHWA, or the Department of Labor, and shall pem1it such 
representatives to interview employees durtng working hours 
on the job. If the contractor or subcontractor fans to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, taka such action as may be ner.essary to 
cause the suspension of any further payment, advance, or 
guarantee of funds. FUithermore, failure to submit the required 
records upon request or to make such records available may 
ba grounds for debarment action pursuant to 29 CFR 5.12, 

4. Apprentices and trainees 

a. Apprentices {programs of the USDOL). 

Apprentices will be permitted to wort< at less than the 
predetermined rata for the work they performed Yklen they are 
employed pursuant to and Individually registered In a bona fide 
apprenticeship program registered with the u.s. Department of 
labor, Employment and Training Admlnlstratlon, Office of 
Apprenticeship Training, Employer and Labor Services, or v.ith 
a State Apprenticeship Agency recognized by the Office, or If a 
person Is employed in his or her first 90 days of probational)' 
employment as an apprentice In such an apprenticeship 
program, v.ho is not individually registered In the program, but 
who has been certified by the Office of Apprenticeship 
Training, Employer and labor Services or a State 
Apprenticeship Agency {where appropriate) to be eligible for 
probation at)' employment as an apprentice. 

The allowable raUo of apprentices to journeyman on the job 
site in any craft classffir.atlon shall not be greater than the ratio 
permitted to the contractor as to the entire wort< force under 
the registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherMsa 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing wort< on the job site In excess of the 
ratio permitted under the registered program shall be paid not 
!ass than the applicable wage rate on the wage detem1ination 
for the wort< actually performed. Where a contractor is 
perfomling construction on a project in a locality other than 
that In which Its program is registered, the ratios and wage 
rates {eXpressed In percentages of the journeyman's hourly 
rate} specified In the contractor's or subcontractor's registered 
program shall be observed. 

EVa!)' apprentice must be paid at not less than the rate 
specified In the registered program for the apprentice's laval of 
progress, expressed as a percentage ofthe journeyman hourly 
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rate specified in the applicable wage determination. 
Apprentices shall be paid frtnge benefits in accordance with 
the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the app!lcable apprentice classification, 
fringes shall be paid In accordance v.ith that detem1inatlon. 

In the avant the Office of Apprenticeship Training, Employer 
and labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
pem1ittad to utlllze apprentices at less than the appl!cab!e 
predetermined rata for the work performed until an acceptable 
program is approved. 

b. Trainees {programs of the USDOL). 

Except as provided In 2.9 CFR 5.16, trainees will not be 
permitted to wort< at less than the predetermined rate for the 
wort< performed unless they are employed pursuant to and 
individually registered In a program Which has received prior 
approval, evidenced by fomlal certification by the U.S. 
Deparbnent of Labor, Employment and Training 
Administration. 

The ratio of trainees to journeymen on the job site shall not be 
greater than pem1itled under the plan approved by the 
Employment and Training Administration. 

Every trainee must be paid at not less than the rata specified 
In the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified In the applicable wage determination. Trainees shall 
be paid fringe benefits In accordance with the provisions of the 
trainee program. If the trainee program does not mention 
fringe benefrts, trainees shall be paid the full amount of fringe 
benefits listed on the wage detem1!nat1on unless the 
Administrator of the Wage and Hour Division dataml!nes that 
there Is an apprenticeship program associated with the 
corresponding journeyman wage rata on the wage 
detaffil!natlon whlch provides for Jess than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee 
rata Votio Is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 
be paid not lass than the applicable wage rate on the wage 
determination for the classification of worn actually performed. 
In addition, any trainee performing wort< on the job site in 
excess of the ratio pem1!tled under the registered program 
shall be pa!d not less than the appllcable wage rate on the 
wage determination for the work actually performed. 

In lhe event the Emplo)Tllent and Training Administration 
withdraws approval of a training program, the contractor \\111 no 
longer be permitted to utilize trainees at lass than the 
applicable predetem1lned rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeyman under this part shall be 
In conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFRpart30. 
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d. Apprentices and Trainees (programs of the U.S. oon. 

Apprentices and trainees working under apprlmt!ceship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO In connection 
with Federal-aid highway construction programs are not 
subject to the requirements of paragraph 4 of this Section IV. 
The straight time hourty wage rates for apprentices and 
trainees under such programs \viii be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than pennitted by the Ianna of 
the particular program. 

5. Compliance with Copeland Act requirements. The 
contractor shall comply With the requirements of 29 CFR part 
3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert 
Form FHWA-12731n any subcontracts and also require the 
subcontractors to Include Fonn FHWA-1273 in any lower tier 
subcontracts. The prima contractor shall be responsible for the 
conlpllanoo by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debannent. A breach of the 
contract clauses In 29 CFR 5.5 may be grounds for termination 
of the r.ontract. and for debam1ent as a contractor and a 
subr.ontractor as provided In 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and Interpretations of the Davis­
Bacon and Related Acts contained In 29 CFRparts 1. 3, and 5 
are herein incorporated by reference In this contract. 

9. Disputes concerning labor standards, Disputes arising 
out of1he labor standards provisions of this contract shall not 
be subject to the general disputes clause of this contract. Such 
disputes shall be resolved In accordance \'liU1 the procedures 
of the Department of Labor set forth In 29 CFR parts 5, 6, and 
7. Disputes >Mthin the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering Into this contract, the contractor certifies that 
neither it (nor he or she) nor any person orfim1 who has an 
interest in the contractor's firm is a person or finn ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12{aX1 ). 

b. No part of this contract shall be subcontracted to any person 
or finn !nellg!bla for award of a Government contract by virtue 
of section 3{a)of the Davis-Bacon Act or29 CFR 5.12{a){1}. 

c. The penally for making false statements is prescribed In the 
U.S. Criminal Code, 18 U.S.C.1001. 
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V. CONTRACTWORKHOURSAND SAFETY 
STANDARDS ACT 

The follov.1ng clauses apply to any Federal-aid construction 
contract In an amount In excess of$100,000 and subject to the 
overtime provisions of the Conlract Work Hours and Safety 
Standards Act. These clauses shall be Inserted In addition to 
the clauses required by 29 CFR 5.5{a} or 29 CFR 4.6. As 
used In this paragraph, the tenns laborers and mechanics 
Include watchman and guards. 

1. overtime requirements. No contractor or subcontractor 
contracting for any part of the contract worl< v.tllch may require 
or involve the employment of laborers or mechanics shall 
require or penni! any such laborer or mechanic in any 
workweek in v.tllch he or she is employed on such work to 
work in excess of forty hours In such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rata of pay for all hours 
worked In excess of forty hours In such work\vaak. 

2. VIolation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forlh 
In paragraph (1.) of this section, the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages. In addltlon, such contractor and subcontractor 
shall be liable to the Unltad States (in the case of work done 
under contract for the Dlsbict of COlumbia or a territory, to such 
District or to such tenitory), for liquidated d;:rnages. Such 
liquidated damages shall be computed \'lith respect to each 
individual laborer or mechanic, Including watchmen and 
guards. employed In violation of the clause setforth In 
paragraph (1.) of this secOon, In the sum of $10 for each 
calendar day on which such IndiVidual was required or 
permitted to work In excess of the standard work\veak of forty 
hours without payment of the overtime wages required by the 
Clause set forth In paragraph {1.) of this section. 

3. Wlthholdlng for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its ovm action 
or upon \Witten request of an authorized representative of the 
Department of Labor withhold or causa to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract >Mth the same prima contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which Is held by the same 
prima contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and Uquidatad damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4, Subcontracts, The contractor or subcontractor shall Insert 
In any subcontracts the Clauses set forth In paragraph (1.) 
through (4.) ofth!s section and also a clause requiring the 
subcontractors to Include these clauses In any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
\'lith the clauses set forth In paragraphs {1.) through (4.) ofth!s 
section. 
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VI, SUBLElTING OR ASSIGNING THE CONTRACT 

This provision Is applicable to aU Federal-aid consbuction 
contracts on the Natlonall-lighway System. 

1. The contractor shall perfoml .,.,;th Its ovm organization 
contract work amounting to not less than 30 percent (or a 
greater percentage If specified e!se~1ere In the contract} of 
1he total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty Items may be 
performed by subcontract and the amount of any such 
specialty items perfomled may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
{23 CFR 635.116}. 

a. The term "perform work with Its ovm organization· refers 
to WOJi<ers employed or leased by the prime contractor, and 
equipmenl owned or rented by the prime contractor, with or 
without operators. Such term does not Include employees or 
equipment of a subcontractor or lower liar subcontractor, 
agents of the prime contractor, or any other assignees. The 
term may Include payments for the costs of hiring leased 
employees from an employee leasing firm meeting aU relevant 
Federal and S1ate regulatory requirements. Leased 
employees may only be Included In tilis term if the pllme 
contractor meets all of the following conditions: 

(1} the prime contractor maintains control over the 
supervision of the day-to-day activitles of tile leased 
employees; 

(2} the prime contractor remains responsible for the quality 
of tile work of the leased employees; 

(3} the prime contractor retains all power to ac1.ept or 
exclude Individual employees from work on the project; and 

(4} the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

b. "Specialty Jtems" shall be construed to be limited to work. 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available In the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a Y.tlola and In general are to be limited to minor 
components of tile overall contract. 

2. The contract amount upon which the requirements sat forth 
In paragraph (t)ofSect!on VI Is computed Includes the cost of 
material and manufactured products v.tlich are to be 
purl.hased or produced by tile contractor under the contract 
provisions. 

3. The contractor sha\1 furnish {a) a competent superintendent 
or supervisor who is employed by 1he finn, has full authority to 
direct performance of the work in accordance ;vith the contract 
requirements, and Is In charge of all wnstrucUon operations 
(regardless of who performs the work.) and (b) sur.h otilar ofils 
own organizational resources (supervision, management, and 
engineering services} as the contracting officer determines is 
necessary to assure the performance of tile contract. 

4. No portion of the contract shall be sublet, assigned or 
othervAse disposed of except .,.,;th the wtitten consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only afler tile 
contracting agency has assured that each subcontract is 

• 

evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. 

5. The 30% self-performance requirement of paragraph (1} Is 
not applicable to design-build contracts: however, contracting 
agencies may establish their own self·perfomlance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

T h I s p r o v I s I o n I s applicable to all Federal-aid 
construction contracts and to an related subcontracts. 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635}. The 
contractor shall provide all safeguards, safety devices and 
protective equipment and taka any other needed actions as It 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the Job and the safely of the public and to 
protect property in connection with the performance of the 
work. covered by the contract. 

2. It is a condilfon ofthis contract, and shall be made a 
condilion of each subcontract, which the contractor enters Into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, In perfonnanca 
of the contract. to work In surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as detennlned under construction safety and 
health standards (29 CFR 1926} promulgated by the Secretary 
of labor, In accordance v.ith Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704}. 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
til at the Secretary of labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or Investigate the matter of compliance 
with the construction safety and haallh standards and to cany 
out the duties of the Secretary under Section 107 of the 
Contract Work !-lours and Safety Standards Act {40 
U.S.C.3704}. 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

T h I s p r o v l s I o n J s applicable to all Federal-aid 
construction contracts and to a\1 related subcontracts. 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, 1.ontractors, suppliers, and workers on Federal­
aid highway projects, it is essential that all persons concerned 
with the project palform their functions as carefully, thoroughly, 
and honestly as possible. Willful falsification, distortion, or 
misrepresentation 'Mth respect to any facts related to tile 
project is a Violation of Federal law. To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project {23 CFR 635) in one or more 
places wflare It is readily available to all parsons concerned 
with the proJect: 

18 U.S.C. 1020 reads as follows: 
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'Whoever, baing an officer, agent. or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, finn, or corporation, knowingly makes any 
false statement. false representation, or false report as to the 
r.haracter, quality, quantity, or cost of the material used or to 
be used, or the quantity or quality of the work perfom1ad or to 
be performed, or the cos! thereof In connection with the 
submission of plans, maps, specifications, contracts, or costs 
of construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 

Whoever knov.fngly makes any false statement, false 
representation, false report or false claim with respect to the 
Gharacter, quality, quantity, or cost of any work perfomled or to 
be performed, or materials furnished or to be fumished, In 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 

Whoever kno\\oingly makes any false statement or false 
representation as to material fact in any statement, certifir.ate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355}, as amended 
and supplemented; 

Shall be fined under this title or Imprisoned not more than 5 
years or both.'' 

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is applir.able to all Federal-aid construction 
contrar.ts and to all related subcontracts. 

By submission of this bid/proposal or the execution of this 
contrar.t, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 

1. That any person who is or will be utilized in the 
performanca of this contract is not prohibited from receiving an 
award due to a violation of Sadlon 508 of the Clean Water AGI 
or Section 306 of the Clean Air Act. 

2. That the contractor agrees to lndude or cause to be 
Included the requirements of paragraph (1) of this Section X In 
every subcontract, and further agrees to take sur.h ar.tton as 
the contracting agency may dlrect as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision Is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purdlase orders, lease agreements, consultant 
contraG!s or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more- as 
defined in 2 CFR Parts 180 and 1200. 

1. Instructions for Certification- First Tier Participants: 

a. By signing and submitting this proposal, the prospeG!ive 
first tier participant is providing the certification set out below. 

b. The lnab111ty of a person to provide the certification set out 
below v.ill not necassarlly result In denial of participation In this 
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covered transar.tlon. The prospective first tier participant shall 
submit an explanation of why II r.annot provide the r.ertification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination v.hether to enter into this transaction. However, 
faHure of the prospective first tier participant to fumlsh a 
certification or an explanation shall disqualify such a person 
from participation In this transaction. 

c. The cartificatlon in this clause is a malarial representation 
of fact upon Yklich reliance was placed vklen 1he contracting 
agency determined to enter Into this transaction. If It is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, In addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 

d. The prospective first tier participant shall provide 
Immediate written nolice to the cOntracting agenr.y to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e The terms "covered transaction" "debarred " 
"su;pended," "Ineligible," ''partidpani." "person,"' "prindpal," 
and "voluntarily exduded," as used in this clause, are defined 
In 2 CFR Parts 180 and 1200. "First Tier covered 
Transactions· refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant {such 
as the prime or general contract}. "Lower Tier Covered 
Transactions" refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts}. "First Tier 
Partidpant' refers to the participant who has entered into a 
covered transaction with a grantee or sub grantee of Federal 
funds (sudl as the prime or general contrar.tor). "Lower Tier 
Parlicipanr refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants {such as subcontraG!ors and suppliers). 

f. The prospective first tier partiGipant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered Into, it shall not knowingly enter into any tower tier 
covered transaction with a person who Is debarred, 
suspended, declared lnelfglb!e, or voluntarily excluded from 
participation In this covered transaG!Ion, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective first tier participant fUrther agrees by 
submitting this proposal that It will include the dause titled 
"Certification Regarding Debannent, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
Into this covered transaction, without modification, in all lower 
tier covered transactions and In all solicitations for lower tier 
covered transactions exceeding 1he $25,000 threshold. 

h. A participant In a covered transaction may rely upon a 
cartification of a prosper.tive participant in a lower tier covered 
transaction that is not debarred, suspended, inellgible, or 
voluntarily excluded from the covered transaG!ion, unless it 
knows that the r.ertification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility oflts principals, as well as 
the eligibility of any lower tier prosper.tive partir.ipants, eadl 
participant may, bulls not required to, r.heck the Excluded 
Parties Ust System website (ht!os·/Nr.vw.epls.gov/), vkllr.h Is 
compiled by the General Servlcas Administration. 
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I. Nothing contained In the foregoing shall be construed to 
require the establishment of a system of records In order to 
render In good faith the certificallon required by this clause. 
The knov.iedge and Information of the prospective participant 
Is not required to exceed that v.hich Is normally possessed by 
a prudent person In the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph (f) of 
these Instructions, If a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who Is suspended, debarred, Ineligible, orvoluntatily 
excluded from participation In this trnnsaction, In addition to 
other remedies available to the Federal Government, the 
deparlment or agency may terminate this transaction for cause 
or default. 

2. Certification Regarding Debarment, suspension, 
Ineligibility and Voluntary Exclusion- First Tier 
Participants: 

a. The prospective first liar participant certifies to the best of 
its kno\Medge and belief, that II and its principals: 

{1) Are not presently debarred, suspended, proposed for 
debam1ent, declared ineligible, or voluntarily excluded from 
participating In covered transactions by any Federal 
department or agency; 

(2} Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connecHon with obtaining, attempting to obtain, or performing 
a public {Federal, State or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

{3) Are not presently indicted for orotherv.ise criminally or 
civilly charged by a governmental entity {Federal, State or 
local) \'lith commission of any of the offenses enumerated In 
paragrnph {aX2) of this certification: and 

{4) Have not within a three-year period preceding tills 
application/proposal had one or more public transactions 
{Federal, State or local)tem1inated for cause or default. 

b. Where lhe prospective participant is unable to certify to 
any of the statements In this certification, such prospective 
participant shall attach an explanation to this proposal. 

2. Instructions for Certification - Lower Tier Participants: 

{Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiting prior FHWA approval or 
estimated to cost $25,000 or more- 2 CFR Parts 180 and 
1200) 

a. By signing and submitting this proposal, the prospective 
lower tier Is providing the certification set out below. 

b. The certification In this clause Is a material representation 
of fact upon v.tllch reliance was placed v.tlen this transaction 
was entered Into. If Ills later deteml!ned that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, In addition to other remedies available to the 
Federal Government, the department, or agency \'lith which 
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this transaction originated may pursue available remedies. 
including suspension and/or debam1ent. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted If at any time the prospective lower tier participant 
learns thai Its certification was erroneous by reason of 
changed circumstances. 

d. The tem1s ''covered transaction," "debarred," 
"suspended," "Ineligible," "participant," "person," "prlndpal," 
and "voluntarily excluded," as used In this clause, are defined 
In 2 CFR Parts 180 and 1200. You may contact the person to 
whir.h this proposal is submitted for assistance In obtaining a 
copy of those regulations. "Rrst Tier Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federnl funds and a participant (such as the 
prime or general contract). "Lower Tier Covered Transactions· 
refers to any covered transaction under a First Tier Covered 
Transaction {such as subcontrncts). "First Tier Participant' 
refers to the participant v.ho has entered Into a covered 
transaction with a grnntee or subgrantee of Federal funds 
(such as the prime or general contractor). "Lower Tier 
Participanr refers any participant who has entered into a 
covered transaction with a Rrst Tler Participant or other lower 
Tier Participants {such as subcontractors and suppliers). 

e. The prosper.Jive lowerller participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered Into, It shall not knowingly enter Into 
any lower tier covered transaction with a person v.ho Is 
debarred, suspended, declared Ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the deparlment or agency with which this 
transaction originated. 

f. The prospective lower tier participant further agrees by 
submitting this proposal that It will include this clause titled 
"Certification Regarding Debannent, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
In all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 

g. A participant In a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that Is not debarred, suspended, Ineligible, or 
voluntarily excluded from the covered transaction, unless It 
knows that the certificetlon Is erroneous. A participant Is 
responsible for ensuring that Its principals are not suspended, 
debarred, or otherwise ineligible to participate In covered 
transactions. To verify the eligibility of Its principals, as well as 
the eligibility of any lower tier prospective partidpants, each 
participant may, but is not required to, check the Excluded 
Parties Us! System website {httos·//\Wffl epls govJ), v.hlch Is 
compiled by the General Services Administration. 

h. Nothing contained In the foregoing shall be construed to 
require establishment of a system of records in order to render 
In good faith tha certification required by this clause. The 
knowledge and information of participant is not required to 
excsed that which Is nonnal!y possessed by a prudent person 
In the ordinary course of business dealings. 

I. Except for transactions authorized under paragraph e of 
these Instructions, if a participant In a covered transacllon 
knowingly enters into a lower tier covered transaction \Mth a 
person v.ho Is suspended, debarred, Ineligible, or voluntarily 
exr~uded from participation In this transaction, In addition to 
other remedies avallable to the Federal Government, the 
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department or agency vdth which this transaction originated 
may pursue available remedies, including suspension and! or 
debarment. 

Certification Regarding Debannent, Suspension, 
Ineligibility and Voluntary Excluslon·-Lower Tier 
Participants: 

1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither II nor Its prlndpals Is 
presently debarred, suspended, proposed for debannent, 
declared Ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 
certify to any of the statements In this certificalion, such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to all Federal-aid construction 
contracts and to all related subr.ontracts \'otllch exceed 
$100,000 (49 CFR 20}. 

1. The prospective particlpant certifies, by signing and 
submitting this bid or proposal, to the bast ofhls or her 
knowledge and belief, that: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf ofiha undersigned, to any person for 
influencing or attempting to Influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection wlth the awarding of any Federal 
contract, the making of any Federal grant. the making of any 
Federal loan, the entering Into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for Influencing or 
attempting to Influence an officer or employee of any Federal 
agem;y, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection wlth this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Fonn-LLL, "Disclosure Fom1 to Report 
Lobbying," In accordance with its instructions. 

2. This certification Is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered Into. Submission of this certification Is a prerequisite 
for making or entering into this transaction Imposed by 31 
U.S. C. 1352. Any person v.hofa11s to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000for each such failure. 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be lnduded !n alltowertler 
subcontracts, \'otlich exceed $100,000 and that all such 
redpients shall certify and disclose accordingly. 

11 

Exhibit I - Page 11 of 12 



ATTACHMENT A- EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision Is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 

1. During the perfom1anca of this contract, the contractor 
undertaking to do work which Is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons v.tlo 
regularly reside In the labor area as designated by the DOL 
wherein the contract work Is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work Is 
situated, excapt: 

a. To the extent that qualified persons regularly residing In 
the area are not available. 

b. For the reasonable needs of the contractor to employ 
supervisory or specially experiencad personnel necessary to 
assure an efficient execu~on of the contract work. 

c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the r.ontractor on the contract work, excapt as provided In 
subparagraph (4) below. 

2. The r.ontractor shall placa a job order with the State 
Employment Service indicating {a) the classifications of the 
taborers, mechanics and other employees required to pelform 
the contract work, (b) the number of employees required In 
each classification, (c) the data on which the participant 
estimates such employees will be required, and (d) any other 
pertinent Information required by the State Employment 
Service to complete the job order form. The job order may be 
placed with the state Employment Service In Wliting or by 
telephone. If during the course of the contract work, the 
information submitted by the contractor in the original job order 
Is substantially modified, the participant shall promptly no1ify 
the State Employment Service. 

3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Servica. The contractor is not required to grant employment to 
any job applicants who, In his opinion, are not qualified to 
perform the classification of v.rork required. 

4. If, within one weak following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service Is unable to refer any qualified job 
applicants to the contractor, or lass than the number 
requested, the State Emplo~'nent Service >Mil forward a 
certificate to the contractor Indicating the unavallab!llty of 
applicants. Such certificate shall be made a part of the 
contractor's pennanant project records. Upon receipt of this 
certificate, the contractor may employ parsons who do not 
normally reside in the labor area to fill positions covered by the 
certificate, not>'>ilhslanding the provisions of subparagraph {1c) 
above. 

5. The provisions of 23 CFR 633.207{e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which Is, or reasonably may be, done as on-site v.rork. 
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37. EXHIBIT J- FEDERAL REQUIREMENTS 
Federal laws and regulations that may be applicable to the Work include: 

A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule) 

The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to 
State and Local Governments (Common Rule), at 49 Code of Federal Regulations, Part 18, 
except to the extent that other applicable federal requirements (including the provisions of 23 
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore 
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation: 
the Local Agency/Contractor shall follow applicable procurement procedures, as required by 
section 18.36(d); the Local Agency/Contractor shall request and obtain prior COOT approval of 
changes to any subcontracts in the manner, and to the extent required by, applicable provisions 
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any 
sub-Agreements; to expedite any COOT approval, the Local Agency/Contractor's attorney, or 
other authorized representative, shall also submit a letter to COOT certifying Local 
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d) 
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable; 
the Local Agency/Contractor shall incorporate the specific contract provisions described in 
18.36(i) {which are also deemed incorporated herein) into any subcontract(s) for such services 
as terms and conditions of those subcontracts. 
B. Executive Order 11246 
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as 
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department 
of Labor regulations (41 CFR Chapter 60) {All construction contracts awarded in excess of 
$10,000 by the Local Agencys and their contractors or the Local Agencys). 
C. Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor 
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair). 
D. Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor 
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local 
Agencys and the Local Agencys when required by Federal Agreement program legislation. This 
act requires that all laborers and mechanics employed by contractors or sub-contractors to work 
on construction projects financed by federal assistance must be paid wages not less than those 
established for the locality of the project by the Secretary of Labor). 
E. Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction 
contracts awarded by the Local Agency's in excess of $2,000, and in excess of $2,500 for other 
contracts which involve the employment of mechanics or laborers). 
F. Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 
1857(h), section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and 
sub-Agreements of amounts in excess of $1 00,000). 
G. Energy Policy and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in the state 
energy conservation plan issued in compliance with the Energy Policy and Conservation Act 
(Pub. L. 94-163). 
H. OMB Circulars 
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, 
whichever is applicable. 
I. Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state 
that federal funds cannot be used for partisan political purposes of any kind by any person or 
organization involved in the administration of federally-assisted programs. 
J. Nondiscrimination 
42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part 
80 et. seq. These acts require that no person shall, on the grounds of race, color, national 
origin, age, or handicap, be excluded from participation in or be subjected to discrimination in 
any program or activity funded, in whole or part, by federal funds. 

K.ADA 
The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117, 
12131-12134, 12141-12150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47 
usc 611. 
L. Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended 
(Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (lfthe contractor 
is acquiring real property and displacing households or businesses in the performance of the 
Agreement). 
M. Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitleD, 41 USC 701 et seq.). 

N. Age Discrimination Act of 1975 
The Age Discrimination Act of 1975,42 U.S.C. Sections 6101 et. seq. and its implementing 
regulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as 
amended, and implementing regulation 45 C.F.R. Part 84. 

0. 23 C.F.R. Part 172 
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts". 

P. 23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction 
Contracts". 
Q. 23 C.F.R. Part 635 
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions". 
R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 

1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
requirements for which are shown in the Nondiscrimination Provisions, which are attached 
hereto and made a part hereof. 
S. Nondiscrimination Provisions 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal 
Aid Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, 
agree as follows: 

i. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative 
to nondiscrimination in Federally assisted programs of the Department of Transportation 
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), 
which are herein incorporated by reference and made a part of this Agreement. 

ii. Nondiscrimination 
The Contractor, with regard to the work performed by it after award and prior to completion of 
the contract work, will not discriminate on the ground of race, color, sex, mental or physical 
handicap or national origin in the selection and retention of Subcontractors, including 

Exhibit J - Page 2 of 3 



procurement of materials and leases of equipment. The Contractor will not participate either 
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations, 
including employment practices when the contract covers a program set forth in Appendix C 
of the Regulations. 

iii. Solicitations for Subcontracts, Including Procurement of Materials and 
Equipment 

In all solicitations either by competitive bidding or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurement of materials or equipment, 
each potential Subcontractor or supplier shall be notified by the Contractor of the 
Contractor's obligations under this Agreement and the Regulations relative to 
nondiscrimination on the ground of race, color, sex, mental or physical handicap or national 
origin. 

iv. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or orders 
and instructions issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information and its facilities as may be determined by the State or 
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and 
instructions. Where any information required of the Contractor is in the exclusive possession 
of another who fails or refuses to furnish this information, the Contractor shall so certify to the 
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain 
the information. 

v. Sanctions for Noncompliance 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine 
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor 
under the contract until the Contractor complies, and/or b. Cancellation, termination or 
suspension of the contract, in whole or in part. 

T. Incorporation of Provisions §22 
The Contractor will include the provisions of paragraphs A through F in every subcontract, 
including procurement of materials and leases of equipment, unless exempt by the Regulations, 
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect 
to any subcontract or procurement as the State or the FHWA may direct as a means of 
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the 
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor 
or supplier as a result of such direction, the Contractor may request the State to enter into such 
litigation to protect the interest of the State and in addition, the Contractor may request the 
FHWA to enter into such litigation to protect the interests of the United States. 

Exhibit J- Page 3 of 3 



38. EXHIBIT K- SUPPLEMENTAL FEDERAL PROVISIONS 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended 
Revised as of 3-20-13 

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, 
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into 
and made a part of the contract, the provisions of these Supplemental Provisions shall control. 

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the 
meanings ascribed to them below. 

1.1. "Award" means an award of Federal financial assistance that a non-Federal Entity receives or 
administers in the form of: 

1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as 
amended (15 U.S.C. 371 0); 

1.1.4. Loans; 
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities; 
1.1.9. Direct appropriations; 
1.1.1 0. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 

Award does not include: 

1.1.12. Technical assistance, which provides services in lieu of money; 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award 

is called a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 

1.2. "Contract" means the contract to which these Supplemental Provisions are attached and includes all 
Award types in §1.1.1 through 1.1.11 above. 

1.3. "Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal 
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees, 
Subrecipients, and borrowers. For purposes of Transparency Act reporting, Contractor does not 
include Vendors. 

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established 
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's 
website may be found at: http://fedgov.dnb.com/webform. 

1.5. "Entity" means all of the following as defined at 2 CFR part 25, subpart C; 

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity; 
1.5.3. A domestic or foreign non-profit organization; 
1.5.4. A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal 

entity. 

1.6. "Executive" means an officer, managing partner or any other employee in a management position. 
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1.7. "Federal Award Identification Number (FAIN)" means an Award number assigned by a Federal 
agency to a Prime Recipient. 

1.8. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the 
"Transparency Act." 

1.9. "Prime Recipient" means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10. "Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards 
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the 
performance of all or any portion of the substantive project or program for which the Award was 
granted. 

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a 
non-Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of 
the Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to 
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term "Subrecipient" includes and may be referred to as Subgrantee. 

1.12. "Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award 
Management (SAM) profile, if applicable. 

1.13. "Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or 
State of Colorado agency or institution of higher education. 

1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at 
http:l/www.sam.gov. 

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 
2005) (FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified; 
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the Executive exceeds $10,000. 

1.16. "Transparency Act" means the Federal Funding Accountability and Transparency Act of2006 (Public 
Law 1 09-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred 
to as FFATA. 

1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required 
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and 
is not subject to the terms and conditions of the Federal award. Program compliance requirements do 
not pass through to a Vendor. 

2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any 
revisions to such provisions or regulations shall automatically become a part of these Supplemental 
Provisions, without the necessity of either party executing any further instrument. The State of Colorado 
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition 
precedent to the effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements. 

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 
final financial report required under the Award or receives final payment, whichever is later. 
Contractor shall review and update SAM information at least annually after the initial registration, and 
more frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update 
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and 
more frequently if required by changes in Contractor's information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if: 

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 

4.2. In the preceding fiscal year, Contractor received: 

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S. C. 
78m(a), 78o(d) or§ 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 
below if Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment 
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the 
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7 
below are based on guidance from the US Office of Management and Budget (OMB), and as such are 
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this 
Contract and shall become part of Contractor's obligations under this Contract, as provided in §2 above. 
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements 
at http://www.colorado.gov/dpa/dfp/sco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of 
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding 
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue 
to be subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below. 

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 

7.1.2 Subrecipient DUNS Number+ 4 if more than one electronic funds transfer (EFT) account; 

7.1.3 Subrecipient Parent DUNS Number; 
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7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip+ 4, and 
Congressional District; 

7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are 
met; and 

7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if 
criteria in §4 above met. 

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the 
Contract, the following data elements: 

7.2.1 Subrecipient's DUNS Number as registered in SAM. 

7.2.2 Primary Place of Performance Information, including: Street Address, City, State, 
Country, Zip code+ 4, and Congressional District. 

8. Exemptions. 

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural 
person, unrelated to any business or non-profit organization he or she may own or operate in his or 
her name. 

8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is 
exempt from the requirements to report Subawards and the Total Compensation of its most highly 
compensated Executives. 

8.3 Effective October 1, 2010, "Award" currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On future dates "Award" may 
include other items to be specified by OMB in policy memoranda available at the OMB Web site; 
Award also will include other types of Awards subject to the Transparency Act. 

8.4 There are no Transparency Act reporting requirements for Vendors. 

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default 
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if 
the default remains uncured five calendar days following the termination of the 30 day notice period. This 
remedy will be in addition to any other remedy available to the State of Colorado under the Contract, at law 
or in equity. 
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