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1. PARTIES

THIS AGREEMENT is entered into by and between the City of Grand Junction, 250 North 5" Street,
Grand Junction, CO 81501, CDOT Vendor # 2000027 (hereinafter called the “Local Agency”), and the
STATE OF COLORADO acting by and through the Department of Transportation {hereinafter called
the “State” or “CDOT").

2. EFFECTIVE DATE AND NOTICE OF NONLIABILITY

This Agreement shall not be effective or enforceable until it is approved and signed by the Colorado
State Controller or their designee (hereinafter called the "Effective Date”). The State shall not be liable
to pay or reimburse the Local Agency for any performance hereunder, including, but not limited to
costs or expenses incurred, or be bound by any provision hereof prior to the Effective Date.

3. RECITALS

A. Authority, Appropriation, And Approval

Authority exists in the law and funds have been budgeted, appropriated and otherwise made

available and a sufficient unencumbered balance thereof remains available for payment and the

required approval, clearance and coordination have been accomplished from and with

appropriate agencies.
i. Federal Authority
Pursuant to Title |, Subtitle A, Section 1108 of the “Transportation Equity Act for the 21%
Century” of 1998 (TEA-21) and/or the “Safe, Accountable, Flexible, Efficient Transportation
Equity Act: A Legacy for Users” (SAFETEA-LU) of 2005 and to applicable provisions of Title
23 of the United States Code and implementing regulations at Title 23 of the Code of Federal
Regulations, as may be amended, (collectively referred to hereinafter as the “Federal
Provisions”), certain federal funds have been and are expected fo continue to be aliocated
for transportation projects requested by the Local Agency and eligible under the Surface
Transportation Improvement Program that has been proposed by the State and approved by
the Federal Highway Administration ("FHWA").
ii. State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the Staie is
responsible for the general administration and supervision of performance of projects in the
Program, including the administration of federal funds for a Program project performed by a
Local Agency under a contract with the State. This Agreement is executed under the
authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-101{4){c) and 43-2-104.5.

B. Consideration

The Parties acknowledge that the mutual promises and covenants contained herein and other

good and valuable consideration are sufficient and adequate to support this Agreement.

C. Purpose

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to

CDOT's Stewardship Agreement with the FHWA.

D. References

All references in this Agreement to sections (whether spelled out or using the § symbol),

subsections, exhibits or other attachments, are references to sections, subsections, exhibits or

other attachments contained herein or incorporated as a part hereof, unless otherwise noted.

4. DEFINITIONS

The following terms as used herein shall be construed and interpreted as follows:
A. Agreement or Contract
“Agreement” or “Contract” means this Agreement, its terms and conditions, attached exhibits,
documents incorporated by reference under the terms of this Agreement, and any future
modifying agreements, exhibits, attachments or references that are incorporated pursuant to
Colorado State Fiscal Rules and Policies.
B. Agreement Funds
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“Agreement Funds” means funds payable by the State to Local Agency pursuant to this
Agreement.

C. Budget

“Budget” means the budget for the Work described in Exhibit C.

D. Consultant and Contractor

"Consultant” means a professional engineer or designer hired by Local Agency to design the
Work and “Contractor” means the general construction contractor hired by Local Agency to
construct the Work.

E. Evaluation

“Evaluation” means the process of examining the Local Agency’s Work and rating it based on
criteria established in §6 and Exhibits A and E.

F. Exhibits and Other Attachments

The following exhibit(s) are attached hereto and incorporated by reference herein: Exhibit A
{Scope of Work), Exhibit B (Resolution), Exhibit C (Funding Provisions), Exhibit D (Option
Letter), Exhibit E {L.ocal Agency Contract Administration Checklist), Exhibit F {Certification for
Federal-Aid Funds), Exhibit G (Disadvantaged Business Enterprise), Exhibit H (Local Agency
Procedures), Exhibit | (Federal-Aid Contract Provisions), Exhibit J (Federal Requirements) and
Exhibit K (Supplemental Federal Provisions).

G. Goods
“Goods” means tangible material acquired, produced, or delivered by the Local Agency either
separately or in conjunction with the Services the Local Agency renders hereunder.

H. Oversight

“Qversight” means the term as it is defined in the Stewardship Agreement between CDOT and
the Federal Highway Administration ("FHWA") and as it is defined in the Local Agency Manual.
L. Party or Parties '

“Party” means the State or the Local Agency and “Farties” means both the State and the Local
Agency

J. Work Budget

Work Budget means the budget described in Exhibit C.

K. Services

“Services” means the required services to be performed by the Local Agency pursuant to this
Contract.

L. Work

“Work” means the tasks and activities the Local Agency is required to perform to fulfill its
obligations under this Contract and Exhibits A and E, including the performance of the
Services and delivery of the Goods.

M. Work Product

“Work Product” means the tangible or intangible results of the Local Agency’s Work, including,
but not limited to, software, research, reports, studies, data, photographs, negatives or other
finished or unfinished documents, drawings, models, surveys, maps, materials, or work product
of any type, inciuding drafts.

5. TERM and EARLY TERMINATION

The Parties’ respective performances under this Agreement shall commence an the Effective Date.
This Agreement shail terminate after ten (10) years of state controllers signature in section 27, unless
sooner terminated or completed as demonstrated by final payment and final audit.

6. SCOPE OF WORK

A. Completion

The Local Agency shall compiete the Work and other obligations as described herein in Exhibit
A. Work performed prior to the Effective Date or after final acceptance shall not be considered
part of the Work. '
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B. Goods and Services

The Local Agency shall procure Goods and Services necessary to complete the Work. Such
procurement shall be accomplished using the Contract Funds and shall not increase the
maximum amount payable hereunder by the State.

C. Employees

All persons employed hereunder by the Local Agency, or any Consultants or Contractors shall
be considered the Local Agency’s, Consultants’ or Contractors’ employee(s) for all purposes
and shall not be employees of the State for any purpose.

D. State and Local Agency Commitments
i. Design
If the Work includes preliminary design or final design or design work sheets, or special
provisions and estimates (collectively referred to as the “Plans™, the Local Agency shall
comply with and be responsible for satisfying the following requirements:
a) Perform or provide the Plans to the exdent required by the nature of the Work.
b) Prepare final design in accordance with the requirements cf the latest edition of the
American Association of State Highway Transportation Officials (AASHTO) manual or
other standard, such as the Uniform Building Code, as approved by the State.
¢) Prepare provisions and estimates in accordance with the most current version of the
State’s Roadway and Bridge Design Manuals and Standard Specifications for Road and
Bridge Construction or Local Agency specifications if approved by the State.
d) Include details of any required detours in the Plans in order to prevent any interference
of the construction Work and to protect the traveling public.
e) Stamp the Plans produced by a Colorado Registered Professional Engineer.
f) Provide final assembly of Plans and all other necessary documents.
g) Be responsible for the Plans’ accuracy and completeness.
h) Make no further changes in the Plans following the award of the construction contract
fo Contractor unless agreed to in writing by the Parties. The Plans shall be considered
final when approved in writing by CDOT and when final they shall be incorparated hergin.
ii. Local Agency Work
a) Local Agency shall comply with the requirements of the Americans With Disabilities Act
(ADA), and applicable federal regulations and standards as contained in the document
"ADA Accessibility Requirements in CDOT Transportation Projects”.
b) Local Agency shall afford the State ample opportunity to review the Plans and make
any changes in the Plans that are directed by the State to comply with FHWA
requirements. ,
c¢) Local Agency may enter into a contract with a Consultant to perform all or any portion
of the Plans and/or of construction administration. Provided, howaver, if federal-aid funds
are involved in the cost of such Work to be done by such Consultant, such Consultant
contract {and the performance/provision of the Plans under the contract) must comply
with all applicable requirements of 23 C.F.R. Part 172 and with any procedures
implementing those requirements as provided by the State, including those in Exhibit H.
If the Local Agency enters into a contract with a Consultant for the Work:
(1) Local Agency shall submit a certification that procurement of any Consuitant
contract complies with the requirements of 23 C.F.R. 172.5(1) prior to entering into
such Consultant contract, subject to the State’s approval. If not approved by the
State, the Local Agency shall not enter into such Consultant contract.
(2) Local Agency shall ensure that all changes in the Consultant contract have
prior approval by the State and FHWA and that they are in writing. Immediately
after the Consultant centract has been awarded, one copy of the executed
Consultant contract and any amendments shall be submitted to the State.
(3) Local Agency shall require that all billings under the Consultant contract comply
with the State's standardized billing format, Examples of the billing formats are
available from the CDOT Agreements Office.
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(4) Local Agency {and any Consultant) shall comply with 23 C.F.R. 172.5{(b) and
{d) and use the CDOT procedures described in Exhibit H to administer the
Consultant contract.
(5) Local Agency may expedite any CDOT approval of its procurement process
and/or Consuitant contract by submitting a letter to CDOT from the Local Agency's
attorney/authorized representative certifying compliance with Exhibit H and 23
C.F.R. 172.5(b)and (d).
(6) Local Agency shall ensure that the Consultant contract complies with the
requirements of 49 CFR 18.36(i) and contains the following language verbatim:
{a) The design work under this Agreement shall be compatible with the
requirements of the contract between the Local Agency and the State (which is
incorporated herein by this reference) for the design/construction of the project.
The State is an intended third-party beneficiary of this agreement for that
purpose.
(b} Upon advertisement of the project work for construction, the consultant
shall make available services as requested by the State to assist the State in
the evaluation of construction and the resolution of construction problems that
may arise during the construction of the project.
{c) The consultant shall review the Construction Contractor's shop drawings for
conformance with the contract documents and compliance with the provisions
of the State’s publication, Standard Specifications for Road and Bridge
Construction, in connection with this work.
d) The State, in its sole discration, may review construction plans, special provisions and
estimates and may require the Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.
Construction
If the Work includes construction, the Local Agency shall perform the construction in
accordance with the approved design plans andfor administer the construction in
accordance with Exhibit E. Such administration shall include Work inspection and testing,;
approving sources of materials; performing required plant and shop inspections;
documentation of contract payments, testing and inspection activities; preparing and
approving pay estimates; preparing, approving and securing the funding for contract
modification orders and minor contract revisions; processing Construction Contractor
claims; construction supervision; and meeting the Quality Control requirements of the
FHWA/CDOT Stewardship Agreement, as described in the Local Agency Contract
Administration Checklist.
a) If the Local Agency is performing the Work, the State may, after providing written
notice of the reason for the suspension to the Local Agency, suspend the Work, wholly or
in part, due to the failure of the Local Agency or its Coniracior to correct conditions which
are unsafe for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the prosecution of the
Work, or for any other condition or reason deemed by the State to be in the public
interest.
b} The Local Agency shall be responsibie for the following:
(1) Appointing a qualified professional engineer, licensed in the State of Colorado,
as the Local Agency Project Engineer (LAPE), fo perform engineering
administration. The LAPE shall administer the Work in accordance with this
Agreement, the requirements of the construction contract and applicable State
procedures.
(2) For the construction of the Work, advertising the call for bids upon approval by
the State and awarding the construction contract(s) to the low responsible
bidder(s).
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(a) All advertising and bid awards, pursuant to this agreement, by the
l.ocal Agency shail comply with applicable requirements of 23 U.S.C. §112
and 23 C.F.R. Parts 633 and 835 and C.R.S. § 24-92-101 et seq. Those
requirements include, without limitation, that the Local Agency and its
Contractor shall incorporate Form 1273 (Exhibit I) in its entirety verbatim
into any subcontraci(s) for those services as terms and conditions therefor,
as required by 23 C.F.R. 633.102(e)}.
(b} The Local Agency may accept or reject the proposal of the apparent
low bidder for Work on which competitive bids have been received. The
Local Agency must accept or reject such bid within three (3) working days
after they are publicly opened.
(c) As part of accepting bid awards, the Local Agency shall provide
additional funds, subject to their availability and appropriation, necessary fo
complete the Work if no additional federal-aid funds are available.
(3) The requirements of this §6(D){iii}(c)(2) also apply to any advertising and
awards made by the State.
{(4) If all or part of the Work is to be accomplished by the Local Agency’s
personnel (i.e. by force account} rather than by a competitive bidding process, the
Local Agency shall perform such work in accordance with pertinent State
specifications and requirements of 23 C.F.R. 635, Subpart B, Force Account
Construction.
(a) Such Work will normally be based upon estimated quantities and firm
unit prices agreed to between the Local Agency, the State and FHWA in
advance of the Work, as provided for in 23 C.R.F. 635.204(c). Such agreed
unit prices shall constitute a commitment as to the value of the Work to be
performed.
(b) An alternative to the preceeding subsection is that the Local Agency
may agree to participate in the Work based on actual costs of labor,
equipment rental, materials supplies and supervision necessary to
complete the Work. Where actual costs are used, eligibility of cost items
shail be evaluated for compliance with 48 C.F.R. Part 31.
{c} If the State provides matching funds under this Agreement, rental rates
for publicly owned equipment shall be determined in accordance with the
State’s Standard Specifications for Road and Bridge Construction §109.04.
{d) All Work being pald under force account shall have prior approvai of
the State and/or FHWA and shall not be initiated until the State has issued
a written notice to proceed.
E. State’s Commitments
a) The State will perform a final project inspection of the Work as a quality
controifassurance activity. When all Work has been satisfactorily completed, the State will
sign the FHWA Form 1212,
b) Notwithstanding any consents or approvals given by the State for the Plans, the State
shall not be liable or responsible in any manner for the structural design, details or
construction of any major structures designed by, or that are the responsibility of, the Local
Agency as identified in the Local Agency Contract Administration Checklist, Exhibit E,

F. ROW and Acquistion/Relacation

a) If the Local Agency purchases a right of way for a State highway, including areas of -
influence, the Local Agency shall immediately convey title to such right of way to CDOT
afier the Local Agency obtains fitle.

b) Any acquisition/relocation activities shall comply with all applicable federal and state

statutes and regulations, including but not limited to the Uniform Relocation Assistance and

Real Property Acquisition Policies Act of 1970 as amended and the Uniform Relocation

Assistance and Real Property Acquisition Policies for Federal and Federally Assisted
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Programs as amended (49 C.F.R. Part 24), CDOT's Right of Way Manual, and CDOT’s
Policy and Pracedural Directives.
¢) The Parties’ respective compliance responsibilities depend on the level of federal
participation; provided however, that the State always retains Oversight responsibilities.
d) The Parties’ respective responsibilities under each level in CDOT’s Right of Way
Manual (located at http./www.dot state.co.us/ROW Manual/} and reimbursement for the
levels will be under the following categories:
(1) Right of way acquisition {3111} for federal participation and non-participation;
(2) Relocation activities, if applicable {3109);
(3) Right of way incidentals, if applicable (expenses incidental to
acquisition/relocation of right of way — 3114).

G. Utilities
If necessary, the Local Agency shall be responsible for obtaining the proper clearance or
approval from any utility company which may become involved in the Work. Prior to the Work
being advertised for bids, the l.ocal Agency shall cerlify in writing to the State that all such
clearances have been obtained.
a) Railroads '
If the Work involves modification of a railroad company’s facilities and such modification will
be accomplished by the railroad company, the Local Agency shall make timely application
to the Public Utilities commission requesting its order providing for the installation of the
proposed improvements and not proceed with that part of the Work without compliance.
The Local Agency shall also establish contact with the railroad company involved for the
purpose of complying with applicable provisions of 23 C.F.R. 6486, subpart B, concerning
federal-aid projects involving railrcad facilities and:
b) Execute an agreement setting out what work is to be accomplished and the location(s)
thereof, and which costs shall be eligible for federal participation.
c¢) Obtain the railroad’s detailed estimate of the cost of the Work.
d) Establish future maintenance responsibilities for the proposed installation.
e) Proscribe future use or dispositions of the proposed improvements in the event of
abandonment or elimination of a grade crossing.
f) Establish future repair and/or replacement responsibilities in the event of accidental
destruction or damage to the installation.

H. Environmental Obligations
The Local Agency shall perform all Work in accordance with the requirements of the current
federal and state environmental regulations including the National Environmental Policy Act
of 1969 {(NEPA) as applicable.

I. Maintenance Obligations
The Local Agency shall maintain and operate the Work constructed under this Agreement at
its own cost and expense during their useful life, in a manner satisfactory to the State and
FHWA, and the LLocal Agency shall provide for such maintenance and operations obligations
each year. Such maintenance and operations shall be conducted in accordance with all
applicable statutes, ordinances and regulations pertaining to maintaining such
improvements. The State and FHWA may make pericdic inspections to verify that such
improvements are bsing adequately maintained.

7. OPTION LETTER MODIFICATION

An option letter may be used to authorize the Local Agency to begin a phase without increasing total
budgeted funds, increase or decrease the encumberance amount as shown on Exhibit C, and/or
tranfer funds from one phase to another. Option letter modification is fimited to the specific scenarios
listed below. The option letter shall not be deemed valid until signed by the State Controller or an
authorized delegate.

A. Option to begin a phase and/or increase or decrease the encumberance amount
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The State may authorize the Local Agency to begin a phase that may include Design,
Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous (this does not
apply to Acquisition/Relocation or Railroads) as detailed in Exhibit A and at the same terms
and conditions stated in the original Agreement, with the total budgeted funds as shown on
Exhibit C remaining the same. The State may increase or decrease the encumbrance
amount for a particular phase by replacing the criginal funding exhibit {(Exhibit C} in the
original Agreement with an updated Exhibit C-1 {subsequent exhibits to Exhibit C~1 shall be
labeled C-2, C-3, efc). The State may exercise this option by providing a fully executed ‘
option to the Local Agency within thirty (30) days before the initial targeted start date of the
phase, in a form substantially equivalent to Exhibit D. If the State exercises this option, the
Agreement will be considered to include this option provision.

B. Opftion to transfer funds from one phase to another phase
The State may permit the Local Agency to transfer funds from one phase (Design,
Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another as a
result of changes to state, federal, and local match. The original funding exhibit (Exhibit C)
in the original Agreement will be replaced with an updated Exhibit C-1 (subsequent exhibits
to Exhibit C-1 shall be labled C-2, C-3, efc.) and attached to the option letter. The funds
transferred from one phase to another are subject to the same terms and conditions stated
in the original Agreement with the total budgeted funds remaining the same. The State may
unilaterally exercise this option by providing a fully executed option to the Local Agency
within thirty (30) days before the initial targeted start date of the phase, in a form
substantially equivalent to Exhibit D. Any transfer of funds from one phase o another is
limited to an aggregate maximum of 24.99% of the original dollar amount of either phase
affected by a transfer. A bilateral amendment is required for any transfer exceeding 24.99%
of the original dollar amount of the phase affected by the increase or decrease.

C. Option to do both Options Aand B

The State may authorize the Local Agency to begin a phase as detailed in Exhibit A, and
encumber and transfer funds from one phase to another. The original funding exhibit
(Exhibit C) in the original Agreement will be replaced with an updated Exhibit C-1
{subsequent exhibits to Exhibit C-1 shall be tabeled C-2, C-3, eic.) and attached to the
option letier. The addition of a phase and encumbrance and fransfer of funds are subject to
the same terms and conditions stated in the original Agreement with the total budgeted funds
remaining the same. The State may unilaterally exercise this option by providing a fully
executed option to the Local Agency within thirty (30} days before the initial targeted start
date of the phase, in a form substantially equivalent to Exhibit D.

8. PAYMENTS
The State shall, in accordance with the provisions of this §8, pay the Local Agency in the amounts
and using the methods set forth below:
A. Maximum Amount
The maximum amount payable is set forth in Exhibit C as determined by the State from
available funds. Payments fo the Local Agency are limited to the unpaid encumbered balance of
the Agreement set forth in Exhibit C. The Local Agency shall provide its match share of the
costs as evidenced by an appropriate ordinance/resolution or other authority letter which
expressly authorizes the Local Agency the authority to enter into this Agreement and to expend
its match share of the Work. A copy of such ordinance/resolution or authority letter is attached
hereto as Exhibit B.
B. Payment J
i. Advance, Interim and Final Payments
Any advance payment allowed under this Contract or in Exhibit C shall comply with State
Fiscal Rules and be made in accordance with the provisions of this Contract or such Exhibit.
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The Local Agency shall initiate any payment requests by submitting invoices to the State in
the form and manner, approved by the State.
il. interest
The State shall fully pay each invoice within 45 days of receipt thereof if the amount invoiced
represents performance by the Local Agency previously accepted by the State. Uncontested
amounts not paid by the State within 45 days shall bear interest on the unpaid balance
beginning on the 46th day at a rate not to exceed one percent per month until paid in full;
provided, however, that inferest shall not accrue on unpaid amounts that are subject to a
good faith dispute. The Local Agency shall invoice the State separately for accrued interest
on delinquent amounts. The billing shall reference the delinquent payment, the number of
days interest to be paid and the interest rate.
iii. Available Funds-Contingency-Termination
The State is prohibited by law from making commitments beyond the term of the State’s
current fiscal year. Therefore, the Local Agency’s compensation beyond the State’s current
Fiscal Year is contingent upon the continuing availability of State appropriations as provided
in the Colorado Special Provisions. The State’s performance hereunder is also contingent
upon the continuing availability of federal funds. Payments pursuant to this Contract shall be
made only from available funds encumbered for this Contract and the State’s liability for such
payments shall be limited to the amount remaining of such encumbered funds. If State or
federal funds are not appropriated, or otherwise become unavailable to fund this Contract,
the State may terminate this Contract immediately, in whole or in part, without further liability
in accordance with the provisions hereof.
iv. Erroneous Payments
At the State’s sole discretion, payments made to the Local Agency in error for any reason,
including, but not limited to overpayments or improper payments, and unexpended or excess
funds received by the Local Agency, may be recovered from the Local Agency by deduction
from subsequent payments under this Contract or other contracts, Agreements or
agreements between the State and the Local Agency or by other appropriate methods and
collected as a debt due to the State. Such funds shall not be paid to any party other than the
State.

C. Use of Funds

Contract Funds shall be used only for eligible costs identified herein.

D. Matching Funds

The Local Agency shall provide matching funds as provided in §8.A. and Exhibit C. The Local
Agency shall have raised the full amount of matching funds prior to the Effective Date and shall
report to the State regarding the status of such funds upon request. The Local Agency’s
obligation to pay all or any part of any matching funds, whether direct or contingent, only extend
to funds duly and lawfully appropriated for the purposes of this Agreement by the authorized
representatives of the Local Agency and paid into the Local Agency’s freasury. The Local
Agency represents to the State that the amount designated “Local Agency Matching Funds” in
Exhibit C has been legally appropriated for the purpose of this Agreement by its authorized
representatives and paid into its treasury. The Local Agency does not by this Agreement
irrevocably pledge present cash reserves for payments in future fiscal years, and this
Agreement is not intended o create a multiple-fiscal year debt of the Local Agency. The Local
Agency shall not pay or be liable for any claimed interest, laie charges, fees, taxes or penalties
of any nature, except as required by the Local Agency’s laws or policies.
E. Reimbursement of Local Agency Costs
The State shall reimburse the Local Agency's allowable costs, not exceeding the maximum total
amount described in Exhibit C and §8. The applicable principles described in 49 C.F.R. 18
Subpart C and 49 C.F.R. 18.22 shall govern the State's obligation to reimburse all costs
incurred by the Local Agency and submitted to the State for reimubursement hereunder, and the
Local Agency shall comply with all such principles. The State shall reimburse the Local Agency
for the federal-aid share of properly documented cosis related to the Work after review and
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approval thereof, subject to the provisions of this Agreement and Exhibit C. However, any costs
incurred by the Local Agency prior to the date of FHWA authorization for the Work and prior to
the Effective Date shall not be reimbursed absent specific FHWA and State Controller approval
thereof. Costs shall be:
i Reasonable and Necessary
Resonable and necessary to accomplish the Work and for the Goods and Services provided.
ii. Net Cost
Actual net cost to the Local Agency (i.e. the price paid minus any items of value received by
the Local Agency that reduce the cost actually incurred);

9. ACCOUNTING
The Local Agency shall establish and maintain accounting systems in accordance with generally
accepted accounting standards (a separate set of accounts, or as a separate and integral part of its
current accounting scheme). Such accounting systems shall, at a minimum, provide as follows:
A. Local Agency Performing the Work
if Local Agency is performing the Work, all allowable costs, including any approved services
contributed by the Local Agency or others, shall be documented using payrolls, time records,
invoices, contracts, vouchers, and other applicable records.
B. Local Agency-Checks or Draws
Checks issued or draws made by the Local Agency shall be made or drawn against properly
signed vouchers detailing the purpose thereof. All checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents shall be on file in the office of the Local
Agency ,clearly identified, readily accessible, and to the extent feasible, kept separate and apart
from all other Work documents.
C. State-Administrative Services
The State may perform any necessary adminisirative support services required hereunder. The
Local Agency shall reimburse the State for the costs of any such services from the Budget as
provided for in Exhibit C. If FHWA funding is not available or is withdrawn, or if the Local Agency
terminates this Agreement prior to the Work being approved or completed, then all actual
incurred costs of such services and assistance provided by the State shall be the Local
Agency’s sole expense.
D. Local Agency-Invoices
The Local Agency’s invoices shall describe in detail the reimbursable costs incurred by the
Local Agency for which it seeks reimbursement, the dates such costs were incurred and the
amounts thereof, and shall not be submitted more often than monthly
E. Invoicing Within 60 Days
The State shall not be liable to reimburse the Local Agency for any costs unless CDOT receives
such invoices within 60 days after the date for which payment is requested, including final
invoicing. Final payment to the Local Agency may be withheld at the discretion of the State until
completion of final audit. Any costs incurred by the Local Agency that are not allowable under
49 C.F.R. 18 shall be reimbursed by the Local Agency, or the State may offset them against any
payments due from the State to the Local Agency.
F. Reimbursement of State Costs
CDOT shall perform Oversight and the Local Agency shall reimburse CDOT for its related costs.
The Local Agency shall pay invoices within 60 days after receipt thereof. If the Local Agency
fails to remit payment within 60 days, at CDOT's request, the State is authorized to withhold an
equal amount from future apportionment due the Local Agency from the Highway Users Tax
Fund and to pay such funds directly to CDOT. Interim funds shall be payable from the State
Highway Supplementary Fund (400) until CDOT is reimbursed. If the Local Agency fails to make
payment within 60 days, it shall pay interest fo the State at a rate of one percent per month on
the delinquent amounts untii the billing is paid in full. CDOT's invoices shalt describe in detail
the reimbursable costs incurred, the dates incurred and the amounts thereof, and shall not be
submitied mare often than monthly.
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10. REPORTING - NOTIFICATION
Reports, Evaluations, and Reviews required under this §10 shall be in accordance with the
procedures of and in such form as prescribed by the State and in accordance with §18, if applicable.
A. Performance, Progress, Personnel, and Funds
The Local Agency shall submit a report to the State upon expiration or sooner termination of this
Agreement, containing an Evaluation and Review of the Local Agency's performance and the
final status of the Local Agency's obligations hereunder.
B. Litigation Reporting
Within 10 days after being served with any pleading related to this Agreement, in a legal action
filed with a court or administrative agency, the Local Agency shall notify the State of such action
and deliver copies of such pleadings to the State’s principal representative as identified herein.
If the State or its principal representative is not then serving, such notice and copies shall be
delivered to the Executive Director of CDOT.
C. Noncompliance
The Local Agency’s failure to provide reports and notify the State in a timely manner in
accordance with this §10 may result in the delay of payment of funds and/or termination as
provided under this Agreement.
D. Documents
Upon reguest by the State, the Local Agency shall provide the State, or its authorized
reprasentative, copies of all documents, including contracts and subcontracts, in its possession
related to the Work.

11. LOCAL AGENCY RECORDS
A. Maintenance
The Local Agency shall make, keep, maintain, and allow inspection and monitoring by the Siate
of a complete file of all records, documents, communications, notes and other written materials,
electronic media files, and communications, pertaining in any manner to the Work or the
delivery of Services (including, but not limited to the operation of programs) or Goods
hereunder. The Local Agency shall maintain such records until the last to occur of the following:
(i) a period of three years after the date this Agreement is completed or terminated, or {ii) three
years after final payment is made hereunder, whichever is later, or (iii) for such further period as
may be necessary to resolve any pending matters, or (iv} if an audit is occurring, or the Local
Agency has received nofice that an audit is pending, then until such audit has been completed
and its findings have been resolved (collectively, the "Record Retention Period™).
B. Inspection
The Local Agency shall permit the State, the federal government and any other duly autherized
agent of a governmental agency to audit, inspect, examine, excerpt, copy and/or transcribe the
Local Agency's records related to this Agreement during the Record Retention Period to assure
compliance with the terms hereof or to evaluate the Local Agency's performance hereunder,
The State reserves the right to inspect the Work at all reasonable times and places during the
term of this Agreement, including any extension. If the Work fails to conform to the requirements
of this Agreement, the State may require the Local Agency promptly to bring the Work into
conformity with Agreement requirements, at the Local Agency's sole expense. If the Work
cannot be brought into conformance by re-performance or other corrective measures, the State
may require the Local Agency to fake necessary action to ensure that future performance
conforms to Agreement requirements and may exercise the remedies available under this
Agreement at law or in equity in lieu of or in conjunction with such corrective measures.
C. Monitoring
The Local Agency also shall permit the State, the federal government or any other duly
authorized agent of a governmental agency, in their sole discretion, to monitor all activities
conducted by the Local Agency pursuant to the terms of this Agreement using any reasonable
procedure, including, but not limited to: internal evaluation procedures, examination of program
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data, special analyses, on-site checking, formal audit examinations, or any other procedures. All
such monitoring shall be performed in a manner that shall not unduly interfere with the Local
Agency's performance hereunder.

D. Final Audit Report

If an audit is performed on the Local Agency's records for any fiscal year covering a portion of
the term of this Agreement, the Local Agency shall submit a copy of the final audit report to the
State or its principal representative at the address specified herein.

12. CONFIDENTIAL INFORMATION-STATE RECORDS
The Local Agency shall comply with the provisions of this §12 if it becomes privy to confidential
information in connection with its performance hereunder. Confidential information, includes, but is not
necessarily limited to, state records, personnel records, and information concerning individuals.
Nothing in this §12 shall be construed to require the Local Agency to violate the Colorado Open
Records Act, C.R.S. §§ 24-72-1001 et seq.
A. Confidentiality
The Local Agency shall keep all State records and information confidential at all times and to
comply with all laws and regulations concerning confidentiality of information. Any request or
demand by a third party for State records and information in the possession of the Local Agency
shall be immediately forwarded to the State’s principal representative.

B. Notification

The Local Agency shall notify its agents, employees and assigns who may come into contact
with State records and confidential information that each is subject to the confidentiality
requirements set forth harein, and shall provide each with a written explanation of such
requirements before they are permitted to access such records and information.

C. Use, Security, and Retention

Confidential information of any kind shall not be distributed or sold to any third party or used by
the Local Agency or its agents in any way, except as authorized by the Agreement and as
approved by the State. The Local Agency shall provide and maintain a secure environment that
ensures confidentiality of all State records and other confidential information wherever located.
Confidential information shall not be retained in any files or otherwise by the Local Agency or ifs
agents, except as set forth in this Agreement and approved by the State.

D. Disclosure-Liability

Disclosure of State records or other confidential information by the Local Agency for any reason
may be cause for legal action by third parties against the Local Agency, the State or their
respective agents. The Local Agency is prohibited from providing indemnification to the State
pursuant o the Constitution of the State of Colorado, Article Xl, Section 1, however, the Local
Agency shall be responsible for any and all claims, damages, liability and court awards including
costs, expenses, and attorney fees and related costs, incurred as a result of any act or omission
by the Local Agency, or its employees, agents, or assignees pursuant to this §12.

13. CONFLICT OF INTEREST

The Local Agency shall not engage in any business or personal activities or practices or maintain any
relationships which conflict in any way with the full performance of the Local Agency’s obligations
hereunder. The Local Agency acknowledges that with respect to this Agreement even the appearance
of a conflict of interest is harmful to the State’s interests. Absent the State’s prior written approval, the
Local Agency shall refrain from any practices, activities or relationships that reasonably appear to be
in conflict with the full performance of the Local Agency’s obligations to the State hereunder. If a
conflict or appearance exists, or if the Local Agency is uncertain whether a conflict or the appearance
of a conflict of interest exists, the Local Agency shall submit to the State a disclosure statement
setting forth the relevant details for the State’s consideration. Failure to promptly submit a disclosure
statement or to follow the State’s direction in regard to the apparent conflict constitutes a breach of
this Agreement. |

14. REPRESENTATIONS AND WARRANTIES
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The Local Agency makes the following specific representations and warranties, each of which was
relied on by the State in entering into this Agreement.
A. Standard and Manner of Performance
The Local Agency shall perform its obligations hereunder, including in accordance with the
highest professional standard of care, skili and diligence and in the sequence and manner set
forth in this Agreement.

B. Legal Authority — The Local Agency and the Local Agency’s Signatory

The Local Agency warrants that it possesses the legal authority {o enter into this Agreement and
that it has taken all actions required by its procedures, by-laws, andfor applicable laws to
exercise that authority, and to lawfully authorize its undersigned signatory to execute this o
Agreement, or any part thereof, and to bind the Local Agency to its terms. If requested by the
State, the Local Agency shall provide the State with proof of the Local Agency's authority to
enter into this Agreement within 15 days of receiving such request.

C. Licenses, Permits, Efc.

The Local Agency represents and warrants that as of the Effective Date it has, and that at all
times during the term hereof it shall have, at its sole expense, all licenses, certifications,
approvals, insurance, permits, and other authorization required by law to perform its obligations
hereunder. The Lacal Agency warrants that it shall maintain all necessary licenses,
certifications, approvals, insurance, permits, and other authorizations required to properly
perform this Agreement, without reimbursement by the State or other adjustment in Agreement
Funds. Addifionally, all employees and agents of the Local Agency performing Services under
this Agreement shall hold all required licenses or certifications, if any, to perform their
responsibilities. The Local Agency, if a foreign corporation or other foreign entity transacting
business in the State of Colorado, further warrants that it currently has obtained and shall
maintain any applicable certificate of authority to fransact business in the State of Colorado and
has designated a registered agent in Colorado to accept service of process. Any revocation,
withdrawal or non-renewal of licenses, certifications, approvals, insurance, permits or any such
similar requirements necessary for the Local Agency to properly perform the terms of this
Agreement shall be deemed to be a material breach by the Local Agency and constitute
grounds for termination of this Agreement.

15. INSURANCE
The Local Agency and ifs contractors shall obtain and maintain insurance as specified in this section
at all times during the term of this Agreement: All policies evidencing the insurance coverage required
hereunder shall be issued by insurance companies satisfactory to the Local Agency and the State.
A. The Local Agency
i. Public Entities
If the Local Agency is a "public entity" within the meaning of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., as amended (the “GIA"), then the Local Agency
shall maintain at all times during the term of this Agreement such liability insurance, by
commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA. The
Local Agency shall show proof of such insurance satisfactory to the State, if requested by the
State. The Local Agency shall require each Agreement with their Consuitant and Contractor,
that are providing Goods or Services hereunder, to include the insurance requirements
necessary to meet Consultant or Contractor liabilities under the GIA.
il. Non-Public Entities
If the Local Agency is not a "public entity” within the meaning of the Governmental Immunity
Act, the Local Agency shall obtain and maintain during the term of this Agreement insurance
coverage and policies meeting the same requirements set forth in §15(B) with respect to
subcontractors that are not "public entities”.

B. Contractors
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The Local Agency shall require each contract with Contractors, Subconiractors, or Consultants,
other than those that are public entities, providing Goods or Services in connection with this
Agreement, to include insurance requirements substantially similar to the following:
i. Worker's Compensation
Worker's Compensation Insurance as required by State statute, and Employer's Liability
Insurance covering all of the Local Agency’s Contractors, Subcontractors, or Consultant's
employees acting within the course and scope of their employment.
ii. General Liability
Commercial General Liability Insurance written on 1SO occurrence form CG 00 01 10/93 or
equivalent, covering premises operations, fire damage, independent contractors, products
and completed operations, blanket liability, personal injury, and advertising liability with
minimum limits as follows: {(a) $1,000,000 each occurrence; (b) $1,000,000 general
aggregate; (¢) $1,000,000 products and completed operations aggregate; and (d) $50,000
any one fire. Iif any aggregate limit is reduced below $1,000,000 because of claims made or
pald, contractors, subcontractors, and consultants shall immediately cbtain additional
insurance to restore the full aggregate limit and furnish to the Local Agency a cettificate or
other document satisfactory to the Local Agency showing compliance with this provision.
iii. Automobile Liability
Automobile Liability Insurance covering any auto (including owned, hired and non-owned
autos) with a minimum {imit of $1,000,000 each accident combined single limit.
iv. Additional Insured
The Local Agency and the State shall be named as additional insured on the Commercial
General Liability policies {leases and construction contracts require additional insured
coverage for completed operations on endorsements CG 2010 11/85, CG 2037, or
equivalent).
v. Primacy of Coverage
Caverage requlred of the Consultants or Contractors shall be primary over any insurance or
self-insurance program carried by the Local Agency or the State.
vi. Cancellation
The above insurance policies shall include provisions preventing cancellation or non-renewal
without at least 45 days prior notice to the Local Agency and the State by certified mail.
vii. Subrogation Waiver
All insurance policies in any way related to this Agreement and secured and maintained by
the Local Agency’'s Consultants or Contractors as required herein shall include clauses
stating that each carrier shall waive-all rights of recovery, under subrogation or otherwise,
against the Local Agency or the State, its agencies, institutions, organlzatlons officers,
agents, employees, and volunteers.
C. Certificates
The Local Agency shall provide certificates showing insurance coverage required hereunder to
the State within seven business days of the Effective Date of this Agreement. All Contractors,
Subcontractors, or Consultants shall provide certificates showing insurance coverage required
hereunder to the Local Agency 5 business days prior to work commencing by the Contractor,
Subcontractors, or Consultants. No later than 15 days prior to the expiration date of any such
coverage, the Local Agency and each Contractor, Subcontractor, or Consultant shall deliver to
the State or the Local Agency certificate of insurance evidencing renewals thereof. In addition,
upon request by the State at any other time during the term of this Agreement or any sub-
contract, the Local Agency and each Cantractor, Subcontractor, or Consultant shall, within 10
days of such request, supply to the State evidence satisfactory to the State of compliance with
the provision of this §15.

16. DEFAULT-BREACH
A. Defined

Page 14 of 24




In addition to any breaches specified in other sections of this Agreement, the failure of either
Party to perform any of its material obligations hereunder in whole or in part or in a timely or
satisfactory manner constitutes a breach.

B. Notice and Cure Period

In the event of a breach, notice of such shall be given in writing by the aggrieved Party to the
other Party in the manner provided in §18. If such breach is not cured within 30 days of receipt
of written notice, or if a cure cannot be completed within 30 days, or if cure of the breach has
not begun within 30 days and pursued with due diligence, the State may exercise any of the
remedies sef forth in §17. Notwithstanding anything to the contrary herein, the State, in its sole
discretion, need not provide advance notice or a cure period and may immediately terminate
this Agreement in whole or in part if reasonably necessary to preserve public safety or to
prevent immediate public crisis.

17. REMEDIES

If the Local Agency is in breach under any provision of this Agreement, the State shall have all of the
remedies listed in this §17 in addition to all other remedias set forth in other sections of this
Agreement following the notice and cure period set forth in §16(B}. The State may exercise any or all
of the remedies available to it, in its sole discretion, concurrently or consecutively.

A. Termination for Cause and/or Breach

If the Local Agency fails to perform any of its obligations hereunder with such diligence as is
required to ensure its completion in accordance with the provisions of this Agreement and in a
timely manner, the State may notify the Local Agency of such non-performance in accordance
with the provisions herein. If the Local Agency thereafter fails to promptly cure such non-
performance within the cure period, the State, at its option, may terminate this entire Agreement
or such part of this Agreement as to which there has been delay or a failure to properly perform,
Exercise by the State of this right shall not be deemed a breach of its obligations hereunder.
The Local Agency shall continue performance of this Agreement to the extent not terminated, if
any.
Obligations and Rights
To the extent specified in any termination notice, the Local Agency shall not incur further
obligations or render further performance hereunder past the effective date of such notice,
and shall terminate outstanding orders and sub-Agreements with third parties. However, the
Local Agency shall complete and deliver to the State all Work, Services and Goods not
cancelled by the termination notice and may incur cbligations as are necessary to do so
within this Agreement’s terms. At the sole discretion of the State, the Local Agency shall
assign to the State all of the Local Agency's right, title, and interest under such terminated
orders or sub-Agreements. Upon termination, the Local Agency shall take timely, reasonable
and necessary action to protect and preserve property in the possession of the Local Agency
in which the State has an interest. All materials owned by the State in the possession of the
Local Agency shall be immediately returned to the State. All Work Product, at the option of
the State, shall be delivered by the Local Agency to the State and shall become the State's
property.

ii. Payments

The State shall reimburse the Local Agency only for accepted performance received up to
the date of termination. If, after termination by the State, it is determined that the Local
Agency was not in default or that the Local Agency's action or inaction was excusable, such
termination shall be treated as a termination in the public interest and the rights and
obligations of the Parties shall be the same as if this Agreement had been terminated in the
public interest, as described herein.

iii. Damages and Witholding

Notwithstanding any other remedial action by the State, the Local Agency also shall remain
liable to the State for any damages sustained by the State by virtue of any breach under this
Agreement by the Local Agency and the State may withhold any payment to the Local
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Agency for the purpose of mitigating the State's damages, until such time as the exact
amount of damages due to the Siate from the Local Agency is determined. The State may
withhold any amount that may be due to the Local Agency as the State deems necessary to
protect the State, including loss as a result of outstanding liens or claims of former lien
holders, or to reimburse the Siate for the excess costs incurred in procuring similar goods or
services. The Local Agency shall be liable for excess costs incurred by the State in procuring
from third parties replacement Work, Services or substitute Goods as cover.

B. Early Termination in the Public Interest
The State is entering inte this Agreement for the purpose of carrying out the public policy of the
State of Colorado, as determined by its Governor, General Assembly, and/or Courts. If this
Agreement ceases to further the public policy of the State, the State, in its sole discretion, may
terminate this Agreement in whole or in part. Exercise by the State of this right shall not
constitute a breach of the State’s obligations hereunder. This subsection shall not apply to a
termination of this Agreement by the State for cause or breach by the Local Agency, which shall
be governed by §17(A) or as otherwise specifically provided for herein.
i. Method and Content
The State shall nctify the Local Agency of the termination in accordance with §18, specifying
the effective date of the termination and whether it affects all or a portion of this Agreement.
ii. Obligations and Rights
Upon receipt of a termination notice, the Local Agency shall be subject to and comply with
the same obligations and rights set forth in §17(A)().
iii. Payments
If this Agreement is terminated by the State pursuant to this §17(B), the Local Agency shall
be paid an amount which bears the same ratio to the total reimbursement under this
Agreement as the Services satisfactorily performed bear to the total Services covered by this
Agreement, less paymentis previously made. Additionally, if this Agreement is less than 60%
completed, the State may reimburse the Local Agency for a poriion of actual out-of-pocket
expenses (not otherwise reimbursed under this Agreement) incurred by the Local Agency
which are directly attributable to the uncompleted portion of the Local Agency’s obligations
hereunder; provided that the sum of any and all reimbursement shall not exceed the
maximum amount payable to the Local Agency hereunder.

C. Remedies Not Involving Termination
The State, its sole discretion, may exercise one or more of the following remedies in addition to
other remedies available fo it:
i. Suspend Performance
Suspend the Local Agency’s performance with respect to all or any portion of this Agreement
pending necessary correciive action as specified by the State without entitling the Local
Agency to an adjustment in price/cost or performance schedule. The Local Agency shall
promptly cease performance and incurring costs in accordance with the State’s directive and
the State shall not be liable for costs incurred by the Local Agency after the suspension of
performance under this provision.
ii. Withold Payment
Withhold payment to the Local Agency until corrections in the Local Agency’s performance
are satisfactorily made and completed.
iii. Deny Payment
Deny payment for those obligations not performed that due to the Local Agency’s actions or
inactions cannot be performed or, if performed, would be of no value to the State; provided
that any denial of payment shall be reasonably related to the value to the State of the
obligations not performed.
iv. Removal
Demand removal of any of the Local Agency's employees, agents, or contractors whom the
State deems incompetent, careless, insubordinate, unsuitable, or otherwise unacceptable, or
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whose continued relation to this Agreement is deemed to be contrary to the public interest or
not in the State’s best interest.

v. Intellectual Property
If the Local Agency infringes on a patent, copyright, trademark, trade secret or other
intellectual property right while performing its obligations under this Agreement, the Local
Agency shall, at the State's option (a} obtain for the State or the Local Agency the right to
use such products and services; (b) replace any Goods, Services, or other product involved
with non-infringing preducts or medify them so that they become non-infringing; or, {(c} if
neither of the forgegoing alternatives are reasonably available, remove any infringing Goods,
Services, or products and refund the price paid therefore to the State.

18. NOTICES and REPRESENTATIVES

Each individual identified below is the principal representative of the designating Party. All notices
required to be given hereunder shall be hand delivered with receipt required or sent by certified or
registered mail to such Party’s principal representative at the address set forth below. In addition fo
but not in lieu of a hard-copy notice, notice also may be sent by e-mail to the e-mail addresses, if any,
set forth below. Either Party may from time to time designate by written notice substitute addresses or
persons to whom such notices shall be sent. Unless otherwise provided herein, all notices shall be
effective upon receipt.

A, State:

Jason Smith
Resident Engineer
CDOT R3

606 South 9" Street
Denver, CO 81501
970-683-6351

B. Local Agency:

Eric Hahn

City of Grand Junction
250 North 5" Street
Grand Junction, CO 81501
970-244-1443

19. RIGHTS IN DATA, DOCUMENTS, AND COMPUTER SOFTWARE

Any software, research, reports, studies, data, photographs, negatives or other documents, drawings,
models, materials, or work product of any type, including drafis, prepared by the Local Agency in the
performance of its obligations under this Agreement shall be the exclusive property of the State and
all Work Product shall be delivered to the Staie by the Local Agency upon completion or termination
hereof. The State’s exclusive rights in such Work Product shall include, but not be limited to, the right
to copy, publish, display, transfer, and prepare derivative works. The Local Agency shall not use,
willingly allow, cause or permit such Work Product to be used for any purpose other than the
performance of the Local Agencys's obligations hereunder without the prior written consent of the
State.

20. GOVERNMENTAL IMMUNITY

Notwithstanding any other provision to the contrary, nathing herein shall constitute a waiver, express
or implied, of any of the immunities, rights, benefits, protection, or other provisions of the Colorado
Governmental Immunity Act, CRS §24-10-101, et seq., as amended. Liability for claims for injuries to
persons or praperty arising from the negligence of the State of Colorado, its departments, institutions,
agencies, boards, officials, and employees and of the Local Agency is controlled and limited by the
provisions of the Governmental Immunity Act and the risk management statutes, CRS §24-30-1501,
et seq., as amended.
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21. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to the Local Agency under this Agreement is $100,000 or greater,
either on the Effective Date or at anytime thereafter, this §21 applies.

The Local Agency agrees to be governed, and to abide, by the provisions of CRS §24-102-205, §24-
102-206, §24-103-601, §24-103.5-101 and §24-105-102 concerning the monitoring of vendor
performance on state agreements/contracts and inclusion of agreement/contract performance
information in a statewide contract management system.

The Local Agency's performance shall be subject to Evaluation and Review in accordance with the
ferms and conditions of this Agreement, State law, including CRS §24-103.5-101, and State Fiscal
Rules, Policies and Guidance. Evaluation and Review of the Local Agency's performance shall be
part of the normal Agreement administration process and the Local Agency's performance will be
systematically recorded in the statewide Agreement Management System. Areas of Evaluation and
Review shall include, but shall not be limited to quality, cost and timeliness. Collection of information
relevant to the performance of the Local Agency’s obligations under this Agreement shall be
determined by the specific requirements of such obligations and shall include factors tailored to match
the requirements of the Local Agency’s obligations. Such performance information shall be entered
into the statewide Contract Management System at intervals established herein and a final
Evaluation, Review and Rating shall be rendered within 30 days of the end of the Agreement term.
The Local Agency shali be notified following each performance Evaluation and Review, and shall
address or correct any identified problem in a timely manner and maintain work progress.

Should the final performance Evaluation and Review determine that the Local Agency demonstrated a
gross failure to meet the performance measures established hereunder, the Executive Director of the
Colorado Department of Personnel and Administration (Executive Director), upon request by CDOT,
and showing of good cause, may debar the Local Agency and prohibit the Local Agency from bidding
on future Agreements. The Local Agency may contest the final Evaluation, Review and Rating by: (a)
filing rebuttal statements, which may result in either removal or correction of the evaluation (CRS §24-
105-102(6)), or {b} under CRS §24-105-102(6), exercising the debarment protest and appeal rights
provided in CRS §§24-109-106, 107, 201 or 202, which may result in the reversal of the debarment
and reinstatement of the Local Agency, by the Executive Director, upon showing of good cause.

22. FEDERAL REQUIREMENTS

The Local Agency and/or their contractors, subcontractors, and consultants shall at all times during
the execution of this Agreement strictly adhere ic, and comply with, all applicable federal and state
laws, and their implementing regulations, as they currently exist and may hereafter be amended. A
listing of certain federal and state laws that may be applicable are described in Exhibit I, Exhibit J
and Exhibit K.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The Local Agency will comply with all requirements of Exhibkit G and the Local Agency Contract
Administration Checklist regarding DBE requirements for the Work, except that if the Local Agency
desires to use its own DBE program tc implement and administer the DBE provisicns of 49 C.F.R.
Part 26 under this Agreement, it must submit a copy of its program’s requirements to the State for
review and approval before the execution of this Agreement. If the Local Agency uses any State-
approved DBE program for this Agreement, the Local Agency shall be solely responsible to defend
that DBE program and its use of that program against all legal and other challenges or complaints, at
its sole cost and expense. Such responsibility includes, without limitation, determinations concerning
DBE eligibility requirements and certification, adequate legal and factual bases for DBE goals and
gocd faith efforts. State approval (if provided) of the Local Agency's DBE program does not waive or
modify the sole responsibility of the Local Agency for use of its program.

24, DISPUTES
Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising
under this Agreement which is not disposed of by agreement shall be decided by the Chief Engineer
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of the Department of Transportation. The decision of the Chief Engineer will be final and conclusive
unless, within 30 calendar days after the date of receipt of a copy of such written decision, the Local
Agency mails or otherwise furnishes to the State a written appeal addressed to the Executive Director
of CDOT. In connection with any appeal proceeding under this clause, the Local Agency shall be
afforded an oppertunity to be heard and to offer evidence in support of its appeal. Pending final
decision of a dispute hereunder, the Local Agency shall proceed diligently with the performance of this
Agreement in accordance with the Chief Engineer’s decision. The decision of the Executive Director
or his duly authorized representative for the determination of such appeals shall be final and
conclusive and serve as final agency action. This dispute clause does not preclude consideration of
questions of law in connection with decisions provided for herein. Nothing in this Agreement, however,
shall be construed as making final the decision of any administrative official, representative, or board
on a question of law.

25. GENERAL PROVISIONS

A. Assignment

The Local Agency’s rights and cbligations hereunder are personal and may not be fransferred,
assigned or subcontracted without the prior written consent of the State. Any attempt at
assignment, transfer, or subcontracting without such consent shall be void. All assignments and
subcontracts approved by the Local Agency or the State are subject to all of the provisions
hereof. The Local Agency shall be solely responsible for ali aspects of subconiracting
arrangements and performance.

B. Binding Effect

Except as otherwise provided in §25(A), all provisions herein contained, including the benefits
and burdens, shall extend to and be binding upon the Parties’ respective heirs, legal
representatives, successors, and assigns.

C. Captions

The captions and headings in this Agreement are for convenience of reference only, and shall
not be used {o interpret, define, or limit its provisions.

D. Counterparts

This Agreement may be executed in multiple identical original counterparts, all of which shall
constitute one agreement.

E. Entire Understanding

This Agreement represents the complete integration of all understandings between the Parties
and all prior representations and understandings, oral or written, are merged herein. Prior or
contemporaneous addition, deletion, or other amendment hereto shall not have any force or
affect whatsoever, unless embodied herein.

F. Indemnification - General

If Local Agency is not a “public entity” within the meaning of the Colorado Governmental
Immunity Act, CRS §24-10-101, et seq., the Local Agency shall indemnify, save, and hold
harmless the State, its employees and agents, against any and ali claims, damages, liability and
court awards including costs, expenses, and atiorney fees and related costs, incurred as a
rasult of any act or omission by the Local Agency, or its employees, agents, subcontractors or
assignees pursuant to the terms of this Agreement. This clause is not applicable to a Local
Agency that is a "public entity” within the meaning of the Colorado Governmental Immunity Act,
CRS §24-10-101, et seq.

G. Jurisdction and Venue

All suits, actions, or proceedings related to this Agreement shall be held in the State of Colorado
and exclusive venue shall be in the City and County of Denver.

H. Limitations of Liability

Any and all limitations of liability and/or damages in favor of the Local Agency contained in any
document attached to and/or incorporated by reference into this Agreement, whether referred to
as an exhibit, attachment, schedule, or any other name, are void and of no effect. This includes,
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but is not necessarily limited to, limitations on (i) the types of liabiiities, (ii) the types of
damages, {iii) the amount of damages, and (iv) the source of payment for damages.

I. Modification
i By the Parties
Except as specifically provided in this Agreement, modifications of this Agreement shall not
be effective unless agreed fo in writing by both parties in an amendment to this Agreement,
properly executed and approved in accordance with applicable Colorado State law, State
Fiscal Rules, and Office of the State Controller Policies, including, but not limited to, the
policy entitled MODIFICATIONS OF AGREEMENTS - TOOLS AND FORMS.
ii. By Operation of Law

This Agreement is subject to such modifications as may be required by changes in Federal
or Colorado State law, or their implementing regulations. Any such required modification
automatically shall be incorporated into and be part of this Agreement on the effective date of
such change, as if fully set forth herein.

J. Order of Precedence

The provisions of this Agreement shall govern the relationship of the State and the Local

Agency. In the event of conflicts or inconsistencies between this Agreement and its exhibits and

attachments, such conflicts or inconsistencies shall be resclved by reference to the documents

in the following order of priority:

I Colorado Spemal Provisions,

i, The provisions of the main body of this Agreement,

iil. Exhibit A (Scope of Work},

iv. Exhibit B {Local Agency Resolution),

v. Exhibit C (Funding Provisions),

vi. Exhibit D (Option Letter),

vii. Exhibit E (Local Agency Contract Administration Checklist),
viii. Other exhibits in descending order of their attachment.

K. Severahility

Provided this Agreement can be executed and performance of the obligations of the Parties
accomplished within its intent, the provisions hereof are severable and any provision that is
declared invalid or becomes inoperable for any reason shall not affect the validity of any other
provision hereof.

L. Survival of Certain Agreement Terms

Notwithstanding anything herein to the contrary, provisions of this Agreement requiring
continued performance, compliance, or effect after termination hereof, shall survive such
termination and shall be enforceable by the State if the Local Agency fails to perfort or comply
as reguired,

M. Taxes

The State is exempt from all federal excise taxes under IRC Chapter 32 (No. 84-730123K) and
from all State and local government sales and use taxss under CRS §§39-26-101 and 201 et
seq. Such exemptions apply when materials are purchased or services rendered to benefit the
State; provided however, that certain political subdivisions (e.g., City of Denver) may require
payment of sales or use taxes even though the product or service is provided to the State. The
Local Agency shall be solely liable for paying such taxes as the State is prohibited from paying
for or reimbursing the Local Agency for them.

N. Third Party Beneficiaries

Enforcement of this Agreement and all rights and obligations hereunder are reserved solely to
the Parties, and not to any third party. Any services or benefits which third parties receive as a
result of this Agreement are incidental to the Agreement, and do not create any rights for such
third parties.

0. Waiver
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Waiver of any breach of a term, provision, or requirement of this Agreement, or any right or
remedy hereunder, whether explicitly or by lack of enforcement, shall not be construed or
deemed as a waiver of any subsequent breach of such term, provision or requirement, or of any
other term, provision, or requirement.

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK

Page 21 of 24




26. COLORADO SPECIAL PROVISIONS

The Special Provisions apply to all Agreements except where noted in italics.

1. CONTROLLER'S APPROVAL. CRS §24-30-202 (1).
This Agreement shall not be deemed valid until it has been approved by the Colorado State Controller or
designee.

2. FUND AVAILABILITY. CRS §24-30-202(5.5).
Financial obligations of the State payable after the current fiscal year are contingent upon funds for that
purpose being appropriated, budgeted, and otherwise made available.

3. GOVERNMENTAL IMMUNITY.
No term or condition of this Agreement shall be construed or interpreted as a waliver, express or implied,
of any of the immunities, rights, benefits, protections, or other provisions, of the Colorado Governmental
Immunity Act, CRS §24-10-101 et seq., or the Federal Tort Claims Act, 28 U.5.C. §§1346(b) and 2671 st
seq., as applicable now or hereafter amended.

4. INDEPENDENT CONTRACTOR.
The Local Agency shall perform its duties hereunder as an independent contractor and not as an
employee, Neither The Local Agency nor any agent or employee of The Local Agency shall be deemed to
be an agent or employee of the State. The Local Agency and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and the State shall not pay
for or otherwise provide such coverage for The Local Agency or any of its agents or employees,
Unemployment insurance benefits shall be available to The Local Agency and its employees and agents
only if such coverage is made available by The Local Agency or a third party. The Local Agency shall pay
when due all applicable employment taxes and income taxes and local head taxes incurred pursuant to
this Agreement. The Local Agency shall not have authorization, express or implied, to bind the State fo
any Agreement, liability or understanding, except as expressly set forth herein. The Local Agency shall
(a) provide and keep in force workers' compensation and unemployment compensation insurance in the
amounts required by law, (b) provide proof thereof when requested by the State, and (¢} be solely
responsible for its acts and those of its employees and agents.

5. COMPLIANCE WITH LAW.
The Local Agency shall strictly comply with all applicable federal and State laws, rules, and regulations in
effect or hereafter established, including, without limitation, laws applicable to discriminaticn and unfair
employment practices.

6. CHOICE OF LAW.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Agreement. Any provision included or incorporated herein by
reference which conflicts with said laws, rules, and regulations shall be null and void. Any provision
incorporated herein by reference which purports to negate this or any other Special Provision in whole or
in part shall not be valid or enforceable or available in any action at law, whether by way of complaint,
defense, or otherwise. Any provision rendered null and void by the operation of this provision shall not
invalidate the remainder of this Agreement, to the extent capable of execution.

7. BINDING ARBITRATION PROHIBITED.,
The State of Colorado does not agree to binding arbitration by any exfra-judicial body or person. Any
provision to the contrary in this contact or incorporated herein by reference shall be null and void.

8. SOFTWARE PIRACY PROHIBITION. Governor's Executive Order D 002 00.
State or other public funds payable under this Agreement shall not be used for the acquisition, operation,
or maintenance of computer software in violation of federal copyright laws or applicable licensing
restrictions. The Local Agency hereby certifies and warrants that, during the term of this Agreement and
any extensions, The Local Agency has and shall maintain in place appropriate systems and controls to
prevent such improper use of public funds. If the State determines that The Local Agency is in violation of
this provision, the State may exercise any remedy available at law or in equity or under this Agreement,
including, without limitation, immediate termination of this Agreement and any remedy consistent with
federal copyright laws or applicable licensing restrictions.

9. EMPLOYEE FINANCIAL INTEREST. CRS §§24-18-201 and 24-50-507.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial
interest whatsoever in the service or property described in this Agreement. The Local Agency has no
interest and shall not acquire any interest, direct or indirect, that would cenflict in any manner or degree
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with the performance of The Local Agency’s services and The Local Agency shall not employ any person
having such known interests.

10. VENDOR OFFSET. CRS §§24-30-202 (1) and 24-30-202.4,
[Not Applicable to intergovernmental agreementis] Subject to CRS §24-30-202.4 (3.5), the State
Controller may withhold payment under the State’s vendor offset intercept system for debts owed to State
agencies for: (a) unpaid child support debts or child support arrearages; (b} unpaid balances of tax,
accrued interest, or other charges specified in CRS §39-21-101, et seq.; (c) unpaid loans due to the
Student Loan Division of the Department of Higher Education; (d) amounts required to be paid to the
Unemployment Compensation Fund; and () other unpaid debts owing to the State as a result of final
agency determination or judicial action.

11. PUBLIC CONTRACTS FOR SERVICES. CRS §8-17.5-101.
[Not Applicable to Agreements relating to the offer, issuance, or sale of securities, investment
advisory services or fund management services, sponsored profects, infergovernmental
Agreements, or information technology services or products and services] The Local Agency
certifies, warrants, and agrees that it does not knowingly employ or contract with an illegal alien who shall
perform work under this Agreement and shall confirm the employment eligibifity of all employees who are
newly hired for employment in the United States to perform work under this Agreement, through
participation in the E-Verify Program or the State program established pursuant to CRS §8-17.5-
102(5)(c), The Local Agency shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement or enter into a contract with a subcontractor that fails to certify to The Local Agency
that the subcontractor shall not knowingly employ or contract with an illegal alien to perform work under
this Agreement. The l.ocal Agency (a) shall not use E-Verify Program or State program procedures to
undertake pre-employment screening of job applicants while this Agresment is being performed, (b} shall
netify the subcontractor and the contracting State agency within three days if The Local Agency has
actual knowledge that a subcontractor is employing or contracting with an illegal alien for work under this
Agreement, (¢} shall terminate the subconiract if a subcontractor does not stop employing or contracting
with the illegal alien within three days of receiving the notice, and (d) shall comply with reasonable
requests made in the course of an investigation, undertaken pursuant to CRS §8-17.5-102(5), by the
Colorado Department of Labor and Employment. If The Local Agency participates in the State program,
The Local Agency shall deliver to the contracting State agency, Institution of Higher Education or political
subdivision, a written, notarized affirmation, affirming that The Local Agency has examined the legal work
status of such employee, and shall comply with ali of the other requirements of the State program. If The
Local Agency fails to comply with any requirement of this provision or CRS §8-17.5-101 et seq., the
contracting State agency, institution of higher education or political subdivision may terminate this
Agreement for breach and, if so terminated, The Local Agency shall be liable for damages.

12. PUBLIC CONTRACTS WITH NATURAL PERSONS. CRS §24-76.5-101.

The Local Agency, if a natural person eighteen (18) years of age or older, hereby swears and affirms
under penalty of perjury that he or she (a) is a citizen or otherwise lawfully present in the United States
pursuant fo federal law, (b) shall comply with the provisions of CRS §24-76.5-101 et seq., and {c) has
produced one form of identification required by CRS §24-76.5-103 prior to the effective date of this
Agreement.

SPs Effective 1/1/09

THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK
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27. SIGNATURE PAGE
Agreement Routing Number 13 HA3 54758

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT

* Persons signing for The Local Agency hereby swear and affirm that they are authorized to act on The Local
Agency’s behalf and acknowledge that the State is relying on their representations to that effect.

THE LOCAL AGENCY
City of Grand Junction

ﬂj -/ o E -
AICH focns o p 47

STATE OF COLORADO

John W. Hickenlooper, GOVERNOR
Colorado Department of Transportation

Print: Donald E. Hunt, Executive Director
Title:_ ﬂ}’ AN e /,/? : 27 a
, T
(=,
By: Timothy J. Harris, P.E., Chief Engineer
’ ' o / = -
*Signature . & AL S
o Dale: - f/ -3/
S S5 3
w4
2nd Local Agency Signature if needed LEGAL REVIEW
John W. Suthers, Attorney General
Print:
Title:

By:

*Signature

Date:

Signature - Assistant Attorney General

ALL AGREEMENTS REQUIRE APPROVAL BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Agreements. This Agreement is not valid until
signed and dated below by the State Controller or delegate. The Local Agency is not authorized to begin
performance until such time. If The Local Agency begins performing prior thereto, the State of Colorado is not
obligated to pay The Local Agency for such performance or for any goods and/or services provided hereunder.

STATE

NTROLL

L,
By: -

Colora

Date:

épartment of Transportation

/4 7/30/3
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28. EXHIBIT A - SCOPE OF WORK

North Avenue Complate Streets Project
Grand Junction, Colorado

The Morth Avenue Completa Streets project Is an iinportant component In the revitalization of
commarci corridor in the heart of Grand function, Colorado, Until tha 19805 North Avenua (U8,
Highway §) was the primary retall tax generator for the communily, but has bizen steadily declining the
Inst 20 year due to aging Infrastructure and obsolete development, A Corridor Plan and Strategy has
been developed to gulde the redevelopmant and revitalization of thls Important east-west corrldor, The
North AvenuefuU.S. Highway B praject wil) include “complata strests” deskin for a three mile section of
tha corritor, from 1% Street (26 Rord) to 29 Aead, and upgrades ta approximataly one mile, from 12
Street to 23" Street, which connects Colorado Mesa University, Lincoln Park, Stocker Stadfum, and the
Veterans Administration hMadical Center,

North Avenue formed the northern boundary of the original square mile of Grand Junction,

establishad over 100 years ago, and fater baceme a pert of U.S. Highway & through the Valley snd
started developing as a major commaerclal carrldor, The Frst shopping center devalopment, cutside of
downtown Grand Junction, occurred on North Avepue and the corrldor cantinued to develon as an
impartant commercial and service canter for the community untl the 19803 whan a significant amount
of new commercial davelopment was redimetad to tha west-end of the commutilty, The corridor has
continued to decling In the [ast 25 years, with aging Infrastructure, a vacangy rate of over 11%, nearly
twice the rate of the City averall, and an cutdated commerclal building stock,

Recognizing the importance of the North Avenue corridor to the community, the Gty Cauncll
has maide revitallzation a priority. A North Avenue Corridor Plan for the entire length has been adopted
that addresses Safety, Aesthetics, Platemaking and Nelghborhoods. This project will Implement ail of
those elernents of the Plan with the upgrades to sidewalks, medlans, landscaping, lighting and arcess,
thereby entouraging private ra-Invastment In the corridor.

The proposed project Is to dasign a “complate straat” concept for & three-mile section of the
corridor, from 1™ Streat [26 Road} to 28 Road, and construct the improvemants for an approximatealy
one-mile section from 12* Strapt to 23" Street. Design wark would begin upon approvai of the grant
request ond the praject could be completed within 18 months, The praject ntegrates trensportstion,
commonity, and systern preservation plans and practices as follows:

1} hnprove the efficiency of the transportation system of the Linied States
North Avanue [s currentiy s four-lane roadway with intermittent medians end sidewalks and numaraus
curb-cuts, The corridar Is heavily traveled with an Average Dally Traffie count of 30,000, The
racammendid cross-section wollld malntaln the four-fanes; with some reduction In width to
accornmodate abike lane, improved medians and crossings and a detached, widened sidewalk,
Qpporiunities for curb-cut consolldation end eliminatlon will also be pursued, greatly increasing the
affldency and safety of tha cormidor,

2} Reduce the Impacts of tronsportation on the snyvironment,

Perhaps the kest way to reduce the mpacts of trensportation on the environmaent is to provide for all
mades, Intluding pedestdan, blcycle and transit, Yhe proposed project would provide safe pedestrian
and blcycle nccess alang this Important east-wast ogrridor, which Includes ¢connections to Colorado
Mesza University, Lincoln Park and Stacker Stedlum and the Veterans Administration Medics! Center. In
additlon, North Avenue [s by far the baslest route in the Grand Valley Transit Systom [GVT). This route
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hai the highest average boordings and abghtings, reprasenting 20 percent of the total ridership of the
antire systertt, Bacause of the high demand for trapsit slong the North Avenue eorridor, VT will ba
[ncreasing the service fram o one-hour frequency to a 30-minute frequency, further increasing transtt
options and, lHkely, incremsing ridership. This project will provide for safe transit zecess,

3) Reduce the need for costly future investments In public Infrastructure,

Malntaining Morih Avenue as a major @ast-west transportation corridor Is vital to rovieg people
through the area and providing access to community assets, such a3 Colorado Mesa Univarsity, Lincoln
Park and Stocker Stadium, and Vetarans Adminlstration Medicaf Center, as well as businesses and
nelghborhoods, The Narth Avenue Infrastructure has not had substantia) upgrades in decades; It Is long
ovgrdue for an uplift, _

4} Provide efficfent Gecess to jobs, services, and centers of trade,

The Korth Avenue Corridor Plan Identifles opportunitias for radevelopment of the obsoleta commerdal
strip development pattern to 8 varety of uses, The major anchors along the corridor ara Colorado Mesa
Univeraity, Lincoln Park, Stocker Stadium, and the Veterans Administration Madicsl Center, as welfas
Mesa County Health and Human Services end Work Force Center at the east end of the copddor, The
praposed Improvernents will provida better access to jobs, services and conters of trade both along the
corrider and to athar parts of the community, through the improvements to pedestian and bicycle
aocess, as well es accass to transit.

5] Exoming community devetopment patterns and identlfy strategles to encourage private sector

development that achleves the pyrposes identified in 1-4,

Sufer, more efficient acorss to businesses and services along the corridor will be an Incantive for
private sector re-fnvestmant In the area. Colorado iesa University continues to expand, with 4 eurrent
enroliment of over 8,000 students, the majority of who tive on campus or in the Immediste area.
Llkawise, the Vetarans Administration Medlcal Canter continues to expand to serve the neads of
Western Calorado and Fastern Utah. The City Is currently redeveloping the stadium In Uncaln Park that
hosts all the o High School and University foatball, baseball and track events, as well as the Jundor
Collage World Series that draws over 100,000 people during the ane week avent. In edditfon, the
stadium will soon ba home to a minor league basehall team, the Grand Junction Rockies,  All of these
public Investments provide the opportunity far private radevelopment nvestment in the corritar, The
Clty Is atso actively working with tha loesl economic development partners to entice new husinasses to
North Avenue and Is promoting the redavelopment of twao large shopping centers located on the
corridor that recently had major tenants relocute, The propused Improvemants wili further encouraga
private sector investment by providing safe and aesthaticafly pleasing connections and access.

Priority consideration ceiterla: The Grand Valley Translt (GVT) services in the area are gulded by
the Grand Valley Trapspartotion Plonring Reglon’s Transit ond Mumen Services Coordinatfon Plaa,
adopted In 2008 and recertly updated 25 a part of the 2035 Reglonal Transportation Plan, North
Avanue iz the busiest route In the systern and plans are underway 1o Increase bus frequency along the
route, Buspuil-outs and walting areas, 5 well o5 safe access ta the stops, will be Incarporated into this
project,

The City of Grand Junctlon has a Comprehensive Plan that guldes all growth of the community,
The Plan establishes an Urban Growth Poundary and focuses growth In tha City-cantar, which Includas
the Morth Avenue corridor. Development patterns are also gulded by the 2035 Transportation Plan, the
Urhan Tralls Plan 2nd street stendards that inciude bike lanes, sidewalks and transh access, which
ancourage alternative transportation modes,

Thera is 8 wida range of public participation forall the City's plenning processes, The
Comprehensive Plan, and the North Avenua Plan spacificatly, Included participation from residents,
business owners, and other Intorested cltizens, Thers ls a strang desire by some busingsses in the North
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Avenue corridar to form a Business Asgoclation and, possibly, a Business Improverment District to fund
future [mprovements to the corrldar, This proposed projact could set the stege for future upgrades
along the sorridor.

Livabillty: The goal of the Grand Junction Camprehensive Plan i5 to "Become the Most Livable
City West of the Rockles”. The North Avenue project wlll signiflcantly Increase safety In the corridor by
Implementing "complete streat” standards, Inciuding widened and detached stdewalks, consolidating
and eliminating curb-cuts and traffic calming measures such as landscaping, median Improvements and,
eventually, narrowed traffic fanas and bike lanes,

$tate of Good Repalr and Safety: North Avenue is long overdue for significant upgrades, Thls
project wil upgradaes sidewalks, medlans, landscaping end lighting. This project will significantly
Imprave the safety of North Avenue (U.S. Highway 6) by providing continuous sidewalks, median
Improvements, and consolidating and ellminating curb-cuts,

Expadltous completion of projact: The project witl commence upen approval of the grant ad
should be complatad within 18 months,

Leveraging of private or other public funding: The City's local match exceeds the required 20%
and Inclides the deslign and knspectlon services for the praject. ‘The City Is working with buginess
owners In the corridor to form a Business Association and, perhiaps, a Business Improvement District.
This project could be the catalyst for futura projects,

Economic Health: The Comprehensive Plan identifins North Avenue as a Mived Use Vllage
Center. Vilage Cantersere essentlal to the sustalnabllity of the community, providing second level
shapplng, setvices and smployment close to where paople live, Revitalizing North Avanus, In
accordance with the Comprehensive Plap, & essential for the overall heaith of the community. The
Nerth Avenue project, as proposed, wiil enhance and compliment the City's efforts to ensure this
corridor achieves the goals as sot fovth in the Comprehansive Plan and the North Aversse Corridor Plan,

City of Grand Junction
Depatment of Public Works and Planning
Enginaoring Divislon

Profect; North Avenue District Corrldor Improvements
Subject: CostEstimate
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Construction cost per foot $ 280 Assumes no street reconstruction
[ T  TOTALPROIECY Segment | Construction ! Design | Constinsp Total
ment Lanilh Cast 75 8% Cost
.[1stto 22th Streat 5200 & 1475820361033081 8 118066 | S 1,697,203
12th Streat to 23Rd Strest 3900 S 1080401]3 763075 87,200 § § 1,253,616
23rd Street to 20 Road 6680 | & 1.887,147 ] §130,700 149,372 § 5 2,147,219
Totgl cost & 4433077 | $910,318 [ & 354,646 § § 5,098,038
Sagment Construction Daslgn Const Insp Total
Segment Length Cost 7% B% Cost
1st to 12th Street 5,280 $ 103,308 4 103,308
12th Street to 23Rd Straot 3500]$ 1090,100] % 76307 % 87,208 j{ § 1,253,616
23¢d Street to 29 Road 5,680 5 130,700 5 130,700
Tota| cost for Grant Requasted ' § 1050101 { 5310315 & 87208 || 53,497,624
20% Match!  $297,525)
80% Grant]  $1,150,009
Tota} . '.;1,437,524'
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Checklist for Pre-approval of In-Kind Match*

Portl
Project Numbers: Tés pmEss-02f -
STIP  Seeic02. COOT_ {435 FHWA__TRBD
CDOT Region 2 Project Name/Location  North Avenue Complote Streats Projeol

Request Dais  Nov, 1, 2042 Local/Entity Requesting  Cly of Grand Junction, Colorado
Submitied io Colorado Dept. of Teansporiation, Reglon 3

In-Kind Mateh Contributor City of Grant Junotion

Bstimated Value of Match & 207,625.00

Federal funds: § 1,190,080.00
Sinto Funds: §-
Other Funds: $-

Estimated total profect cost: § 1487 ,824.00
Type of Match:

Real Property Design by 3rd party X Rahancement Project

Description of Mateh: (provide a detalled cost sstimate and scope, can altach own form )

See attached,

For 3" party design the requesting entity signing below centifies that the selectlon progess foy the parly
providing the design complies with all appHcable federal ans.

Trent Prall, PE - City Brgineering Mgr, A ‘:-.‘
Eptity Official Name & Tiile Entlfy Signature - Date’
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Part 11
Does this Project have Real Property donated as part of the match?
YES:II Yas-the ROW Mgr Signature Required Dgno-u No-ROW Mor Signature Nol Requirod

The portion of the property required for this Federa! Aid project followed the Uniform Act aud has a FMY of
. CDOT Region 2 ROW Mannger verification / cortification:

ROW Menager Name Signature. - Date
Does thia Profect have 3rd Parly Design donated as part of the match?
VES-H Yes-Rosldent Eng Signalure Requiod [ INO-I No-Ras Eng 8ignaturs Not Roquired

Donated 3rd Party Design, cost of $297,525.00 is reasonable. This design complies with adf Pederal
requirements, as verified/certified by CDOT Region 3 Resident Engineer, RE slgnature required prior 1o NTP

At (/j g: Ape-ra
Sigfiature - Date

Annual Audit Report received and reviewed by CDOT, Date of Annual Audit Report Jung 23, 2012 (See.

-} (Must be less than 24 months old)
CDOT-Audit Division has cusrent Audit A | & to COOT Augit Divigkon

/{004?’ A AL AL u/p-/unf
Business Mansger Nama Signefuse - Date '

Yart X - ACTUAL

Total Praject costs Current STIP Pederal $ amount 4 1,190,000.00

Maxlmum in kind match $ 20762600 Maximum % 20%

Amount of cash minich 3 -

Concurrence Slgnatuares: Date
CDOT Business Managor

OFMB Federal Program Meanager
FHW A Operations Engineet

FHWA Financlal Marager

* (Must be completed prior to authorizatlon of any phase by FHWA)
Refercaces: CFR 23 172 and 710,515, CFR 49 18.20 snd 18.37
When completod: Originel 1o Reglon Project File
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Chadwick, Steinkirchner, Davis & Co., P.C, Consullants and Cortfie Publio Accountants

;C SD)
INDEPENDENT AUDITOR'S RBPORT

ON SCHEDULE OF BXPENDITURES OF FEDBRAL AWARDS

June 235, 2012

To the City Councll
City of Grand Junstion, Colorado

We bave audited the basic finsncial satements of the Clty of Orend Junction, Colorado, as of and for the
year suded December 31, 2011, and have {ssued our roport thercon dated June 25, 2012, These basle
financinl statements aro the responsibility of the City’s management. Our responsibitity is to expross
opinions oo thegs basio financlal statements based on our audit.

Wa comtucied our sudit in accordemce with U8, gonerally acoepted anditing standards and the standards

lo te financlal sudits contained in Governmient Audillng Standards, issved by the Comptroller
Genera) of the Unlted States. Those standards require that we plan and perform tho audit to obiain reasonable
sksarmnce about whether the besic financial statemonts are free of material missiatement. An audit fncludes
sxamining, on a test basls, evidemos supporting the smounts and disclosures in the baslo financial statements.
An xudit eito includes essesting the accounting principles used mud sgnifficant estimetes msude
mansgement, a3 well as evaluating the overl] financial sletement prozentation. We believe that our oudit
provides a reasonable basis for our opinion,

Our andit was concuoted for &ﬁpmmo of fornaing cpinions on the financiel statements that callectively
comprise the City of Grand Junction, Colorado®s besic financial sistornants. The accompanying Scheduls of
Exponditares of Federal Awerdy Iy presentod for pmiposes of sdditional annlysis as required by U.S. Offfcs
of Mandgement and Budgst Clroulsr A-133, Audiis of States, Local Governmenis, and Non-Profit
Organtrations, wnd 1o not & required part of the basle Gnsmolsl statements, The Schedule of Expenditares of
F Awardg is the responsibility of mansgement and was decived from and relates duwllz to the
underlying accounting and other records used to prepam the finenclal statements, Tho information has been
subjected to the auditing procedures applied in the audit of the financial statements and cartain nddittonat
procedures, inoluding comparing and reconciling such information directly to ths underlying soconnting and
other records used {o prepare the financind statoments or fo the fnancinl statements themselves, and other
additional procedurss In accordance with euditing standerds generally accepted In the United States of
America, In oumilnion, tho Information ia fairly stated in all matedal rexpeots in relatlon to the finennial
glatements ns & -8

Clacurell, 48 Bivilun, Dasmy s Co, RCs

228 North % Sireet, Suite 401 wn.oadona.com STIN245-9000
Grand Junetion, CO 816012848 e-mall Info@cadepa.aont Fax 9708042-4716
TolL Pres 8771/246-8060
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CHy of Grand Junction, Colvrado

SCHEDULE OF BXPENDITURES OF FEDERAL AWARDS

Far the yaar eided Dacamber 31, 2011
: Fedaral
GFDA
Fedoral Grantor/Pess Through GrantorPregram Tilk Number
U.5. DEPARTMENT OF HOUSING AND
URBAN DEVELOPKENT
Community Davelopment Block Grants/
Entittamont Grenta 14218 %
U.S.DEPARTHENT OF ENERGY
" Enmrgy Efclency and Conservalion Block Giant-ARRA 81,128
Fassed Through the Colorade Govamars Energy Offcs
Enargy Efficlency and Consarvelion Block Grant-ARRA 81,128
Fassed Thirnugh the Colonada Govemor'a Enorgy Office
State'Energy Program 81,044
Tolal1).8, Dapartent of Enargy
U.5.GEPARTMENT OF JUATICE
Pubks Safely Partnership ond Cammunily
Polling Granta 16.710
Pubks Sofely Partnentip nnd Communlly
Pollcing Qranta-ARRA 18,710
Bulletprool Vosl Fartnarship Program 10.867
Peassd Through the Colorady Dapadmeant of Revenue
Entarding Undarage Drinking Laws Frogram 168,727
Pasaed Throlgh the Coldrada DIvialen of Crminal Justics
Edward Byme Wtemardal Jimloa Asst. Grant 16738
Totp! U, 8. Dapsitmant of Jusilea
UL.B.DEPARTMENT OF HEALTH AND
HURAN SERVICES
Early Rotice Ralnaurgnce Progmm p3.548
Passed Through Masa Counly, Colorado
The Biug Erie Cemmunity Support Program g3.278
Total U.8. Department of Heallk and Human Sandcsa
U4, DEPARTIMENT OF TRANSPORTATION
Pagsad Through the Colormdo Deparbment of Trankpodation
Highway Ptarming and Consirucgon 20205
1.8, DEPARTMENT OF HOMELAND BECURITY
Asslstance to Firafighlare Grant BY.044

Tolnl Fadesml Awand Expendltures

Thvd AGNPBNYING Notea &r6 AN itegrst pat of thls schedulo,
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Award
Amgunt

1,047,544

220,800
78,014
206,000

80P, 358

1,516,500
TIW

40,000

60,820

127 811
44851

828,000

B22 007

5

¥

2
Amount
of Award

Expandad

406,155

- 15231
41,638
_268 000

i SErrReL,

344,870

17,040

374,440
7800

3,651
2661
408501

40,618

44851

85,380
142,136
e S22204

1680814




City of Grand Junction, Colorado
NOTES TO SCHEDULE OF EXPENDITURES OF FEDERAL AWARDS
December 31, 2012

NOTE A - BASIS OF PRESENTATION

The accompanying schedule of expenditures of federa) awards includas the federsl grant
sctivity of City of Grand Junction, Colorado and iy presented on the socrus! basls of
ascounting. Tho information In this schedule is presented in acoordance with the requirements
of OMB Circular A«)33, Audits of States, Losel Governments, and Non-Profit Organizations,
Thetefore, some amounts presended in this schedule may Hifer from amounts presenied In, or
used in the preparation of the basic financial staterments.

NOTE B - SUB-RECIPIENTS

OF the fodera] expendittmes presented in i scheduls the City of Grand Junction, Colomdo
provided federn! awards to sub-recipients as follows:

Amount Proylded
PR & {1111 34 ) 1L I CIDAR
Community Development Block Grents/
Entitlement Grants 14218 $ 248,671
Assistance to Firefighters Grant 97.044 § 407,657

Exhibit A - Page 8 of 19




Chadwleok, Steinkirchner, Davis & Co,, P.C, Consultants and Corllflsd Publle Acoounlants

%

REPORT ON INTERNAL CONTROL OVER FINANCIAL REPORTING
AND ON COMPLIANCE AND OTHER MATTERS BASED ON AN AUDIT
OF FINANCIAL STATEMENTS PERIP'ORMED IN ACCORDANCE
WITH QOVERNMENT AUDITING STANDARDS

Juns 235, 2012

To the City Counel
City of Grand Jumetion, Colomdo

We have audited the financial statoments of the gommcml activitles, the buginsss-type
aotivitics, the aggregate discretely prosented component units, cach major fimd end the aggregato
remaining fond informetion of the Clty of Grand Janotion, Colomdo sa of and for the year ended
Decemnber 31, 2011, which coliectively comprise the City of Grand Junotion, Colorado’s basio
financlal stalements and have issued our raport thereon dated June 25, 2012, We conducted our
sudit in rccordance with U.8. generally acospled suditing standards aud the standards applicable
to financlal audits contained in Govemmm Auditing .S‘mdardz issued by the Compiroiler
Qoneral of the United Gintes,

AR
In pla:ming and h&?f%mfj?, l;:lﬂr audit, we dlc.ﬁwdm the Cﬁffs ';‘nmmal ocmt;gl over gmmmn!
reporting &z a basly for ng our mu procadurey for the purpose g our
apinlons on the financial statements, bl notgnhopmpou of expressing an:;f:iononum
ctivenoss of the Clty’s inbernal control over financial reporting. Accordingly, we do not
expreas an opinion on the effectiveness of the City's internal sontrol over finuncis! reporting.

A defiolency In internal control axists when the deslgn or operation of & control does not alfow
management or employeey, in the rommal courss of tﬂ:rfhrming thelr asslgnad funotions; to
provent, or dolect and comect, misstatements on a tmely busds. A matensl wesknoss Is o
defiddency, of 4 combluatlon of defisiencies, in irternel control, suoh that theeo Is & reasonable
possibiiity that & materal mlﬁillamem of the City's financia! stalerasnts will not be preventad,
or dstected end corrected, on & timely bas]

Our consideration of intemal coniro) over financial reportiug was for the limited pupose
dezaribed In the firat parsgeaph of this sastion and wes not designed to Idsutify ol deficiencles in
Internal control over ﬂnm:a.l reporting that smlght be deficiencies, sipoificant deficlencies or
materisl wenkmesses, We did not [dentify any deflojencies In intemal cantrol over financial
reporting that we conslder to bo materinl wsakneum o9 defined above,

225 tlorth &h Blreet , Sulte 400 wev.csdcpa.com 970/245-3000
Grand Jurction, 0O 91501.2846 a-moll info@ csdope.com Fax 07072424718
Tolk Fnee 67 7/245-8080
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To the City Councll
City of Grand Junction, Coloredo
June 25, 2012

Conulisnce and Othor Motters

As part of oblainlug rersonable aspucance abuul whether the Clty's finnolal statements gre frec
of material misstutement, we performed tests of its compliance with oartain provislons of laws,
regulations, contrects pnd grant ngreements, noncomphimee with which could have e direct and
material effect on the deteraination of Bnantls) sinleroent amownts, Howw:tdpmidlng 1
opinion on camsplisnce with thase }gr‘ovialnm wab not an objectivo of our audit, end scoordingly,
wa do not express siwh an opindon. The results of our tests disolosed no instances of
&mlimm or othor maiters that are required to be reporied under Government Auditing

s,

This yeport is infended golely for tha information and uge of the Clty Counsil, management,

others within the orgenization, fedesal awarding agensios end pass-through entities pad is not
intended to be and should not be used by anyone other than thess speoified patios,

Chodiusd, LEichiralloss Doy & G, P,
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Chadwick, Stelnkirchner, Davis & Co., F.C, Consullants and Certiied Public Ancounlants

CSD>

REPORT ON COMPLIANCE WITH REQUIRBMENTS THAT COULD HAVE
A DIRECT AND MATERIAL EFFECT ON BACH MAJOR FROGRAM
AND ON INTERNAL CONTROL OVER COMPLIANCE IN
ACCORDANCE WIiTH OMB CIRCULAR A-133

June 25, 2012

‘To the City Counsil
Clty of Grand Junstion, Colorado

Compliagee

We have sudited the complisuce of the City of Omad Junction, Colomdo with the types of
complinnos requiremonts desoribed in the OMB Circular A-133 Compilance ment that
could havs a direct ond msterial effest on each of its major federal programa fbr the year ended
Docomber 31, 2011, Ths Clty of Grend Junotlon, Colorado's major federal programa are
identiffed in the summary of auditor’s reailts ssctlon of the noeompanylog schadule of findings
and questionsd costs, Compliance with the requinemeals of ksws, regulations, contracls, and
grots epplicabls to each of its major fedteal progmms is the responsibifity of the Clty of Grand
Tunction, Colorado’s managemerd, Our responsibility is to express en opinion om tha City of
Ohrand Junction, Colorado’s complience based on our audit

We conducted our sudit of liance in aocordance with U.S. gensrmlly sccepted anditing
slandardy, the standards applicable to fnancial mudits contaiued in Government Auditing
Standards issued by the Comptroller Genero] of the United Siates; aud OMB Ciroular A-133,
Audits of Staies, Local Governments, and Non-Prafit Organtzations, Thosa sisndards end OMB
Ciroulsr A~133 require that we plen and porform the audlt to obtain reasonahle asnranca about
whether noncompliance with the types of compliatice requirementa refrred 1o sbave that cauld
have a direct and materinl offect on o major foderal program ocowrred. An andit includes
exemining, on n test basls, evidence about the City of Grand Junction, Colorado’s compliance
with those requirements and pw'tbmﬂng'auoh other provedures o we consldered necassury in the
clrcumstances, We bellave that our audit .rmwm a reaspnable basis for our apinion, Our mudit
doas pot provide a legal detenmination of the City of Orand Junctlon, Colomdo's compliance
with thoss requirements,

In our opinion, the City of Grand Junction, Colomdo complied, in all materlal respeots, with the
requirements referred to shove that could have  direcl and materiel effect on each of its major
foderal propgrams for the year ended December 31, 2011,

223 Morth B Streot , Sufto 401 weaw.coiepa.com S'M/245-3000
Grand Junoctlon, CO 815012645 e-mall indo@ssdepn.com FAX 070/242-4716
TolL Frsa 871/245-8080
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To tha City Councit
City of Orand Junetion, Colorado
Jume 25, 2012 :

Intenal Control over Complianes

Tho mansgement of the City of Grand Juncijon, Colorado s responsible for esinblisking end
maintalning offective imemal control over compliance with the requitemonte of ikws,
reguistions, contracts, and gnnm appiicable to fedenl progrems. In plenning and performing our
sudft, wo considered the Clty of Grand Junction, Colorado's Internal contro] over compliance
with the requirementa that could have a direct and maleria} effsct on a major feders) program In
order to delermine our wndhing procedures for the purposs of Ing our cpinfon on
complience and to test nud ropost oa intesmat contral over complianes In socordance with OMB
Clroular A~133, but not for the purposs of expresiing an opinion on the effectivencss of Interos
oconrol over compliance, Agoordingly, we do not expross an opinion on the sffectivensss of the
City’s intarnal control over complisnoe,

A defioiency in infornal control over complisace cxlsts when the desipn or operation of s control
over compliance doeas not atlow manapgement or employees, In the normal conrse of performing
thede mﬁned functions, to provent, or detect and comect, noncomplisnce with s type of
comypliance requirement of o foderal program on a timely haals. A muterfal weaknesa in intemal
centtol over complisnce is 8 doficleacy, or combination of deflplencies, In Intemal control over
complimnes, such that there is o reasonable possibility that mederial noncomplinace with & type of
m%mﬁhmmt of a federal program will not be preventsd, or detecled and comrected, on
a 13

Our consideration of fatemal control over compliance was for the limited purpose described in
the first paregraph of this seotion end was not degigned to identify all defivienclas in Internal
ovntre! over complianps that might ba deficiancies, algnificant deficlencles or musterial
weaknosses, Wo did not {dentify eny deficiencles in Interusl control over complimcs that ws
conslder to be material weaknesacs, as dafined above,

This report Is intendad solely for the Information and use of the City Council, monagement,

others within the organtzation, and federal awarding agencles and pass-through entitles and is not
intended to he and should not bs used by anyons other then these specific parties,

Chalusid | 8ot Boine Done, Daaria +Co P
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City of Grawd Jupetion, Colorade
SCHEDULE OF FINDINGS AND QUESTIONED COSTS
Your Endod Depember 31, 2011

SBECTION I - SUMMARY OF AUDITOR'S RESULTS

Pinencls] Statsmants

Type of auditor*s report issued:

Intemnal control over finsncial teporting;
Materinl waskness(es) identified? " v no
Bigmificant deficiancy(fes) identified

not considersd 10 be material weaknossss? yos v none reported

Noncamplinace material to fnancinl statements
noted? yes v 1)

Internat Contro) over major programs;
Mnterial weaknsas(es) identified? yes ¥ 9
Signiftoant deficiency(ier) ideniified
not conaldeed 1o be matsrle] weaknesgss? .y __ v  poncreported

Type of anditor's report isnued on compl iatics
for major programa; ' Unqualified |

Any sudit findings dizelnsed that are required
fo he raported in necordance with
Clrcular A-133, Section .510(a)? — yes Y omp

Identifioation of rajor proprams:
81041

16710
97,044

Dollar threshold wwed to distinguizh betwesn
Type A and Type B programs; ¥ 300,000

Audites qualified ag low-risk auditze? ¥ oy no
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City of Grend Junstion, Colomdo
SCHEDULE OF FINDINGS AND QUESTIONED COSTS -
Year Ended Decenber 31, 2011

SECTION JT - FINANCIAL STATEMENT FINDINGS

Thete ate o finaneisl staternent findings,

SBCTION I - FEDBRAL AWARD FINDINGS AND QUESTIONBD COSTS

‘There are findings or no questioned oosls required to be reportod under OMB Ciroulaer A-133,

City of Omnd Junotion, Coloredo
SUMMARY SCHEDULE OF PRIOR AUDIT FINDINGS
VYenr ended Degomber 31, 2011

Prior year findinps:
Thetw wore oo prior year Andings,
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Gaographk Losation: CITY OF GRAND JUNGTION - NORTH AVENUE

COLORADD DEPARTMENT OF TRANSPORTATION Odg.Date: 1001942012 Profact Coda # {SAK): 19385 57IPe: 5GJ7002
DESIGN DATA Rev.DalE: Project 7 TCSP MG66-020
' Revsha s O PE Plojic Coda:
I
lon #: 03
Pag: tiod Reghn Prajact Dasenption: SH 6 North Avenue Strestsoape
staws:  [E] Preiminary [ Final || Revised Grand et
Gounty: 077
Subenibiad By P14 KILLIANB Aparovad by Bregram Enginaer:
Dale Munieipaity: Grand Junction
Systam Coda: 2-Not on any Fedarat-Aid Highway
Revised by: Oversigit By, Dalegatediiocally Administerad
Date: Planed Length:  (1.800

Typs of Teman: Urban

Diascrpyan of PIapesed Consifucionimprovernantmiach map showing sita leoatlaa)
CONSTRUCTION OF PEDESTRIAN FACILITIES AND ROADWAY ENHANCEMENT FEATURES

Project Characteristics (Proposad) Medlan {Type): {| Dapressed {5] Panied || Rased |[] MNone
[l Lighting ] Handicap Ranps [} Trae Conirol Slgnals ] Siping
|| Gure and Gurles i] Cum only |} Lef-TumSis [ Contnuous Widin=
[ Sigwak Widih= {7 Blkeway Wkih= |’} Rign-TumSiots || Consnuous Width=
[] Parking Lane Wigth= {| Delours Signing ] consyustion [51 Pemanent
[1] Landszaping réquirements {desenpia) '} Qther (destrplion):
H Right of Way YasiMo Est. # H Litilities {list namas of Known wiEily companles)
ROW &dor Pemn. Easament Required Ho Unknown
Relocation Required No
Teraporany Easemant Required: No
Changes In ALCass; o
Ghanges to Goanedting Reads: HNo
Raifroad Crassings # of Crassings:
RECOMMaNda3ons :
Rl Environemental Typa: Approved One | Project Ooda # Glagred Under, Progect § Claared Undar
HNone i1
Conments
Ceordination
{1 wilhdrawn Lands (Powar Sites, Resanvolrs, Eic.} Claared through BLM of Farest Sanvce Ofice Irgaton Dlich Nama:

{71 New Trame Ordinanca Requined |] Modify Schadule of Exkting Ondinance

Muripallty: Grand Junction

Qlher:

Construstion Method | Adverissd By: | NoAd Reason:

Local

Enllly ¢ Agancy Contact Name Shana #:

Safety Considerations Projact Under:

Guardrat meets curmsnt slandands: N

£ vatiante it Minimum Design Stangards Requined

[l sarety project not &l standards |Comments:

L1 Jussneabice Attaoned £ Requestto ba Submithed Jgdressed
|| Brsga(ses fam 12) {1 Des Remarks

{"} Stage Coaslruchon {explaln In ramarks

IR proacls

Sately Evaluation Conplate (dane):
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Pagr3olg Project Codz H(SARY: Praject # Révite Date;

10385 TC3P M585.020
Major Structures Ga {0 sLay, =10 be moved, F~ propoged ney staadiure
Referarge Standard Slructune Stwetural |Horzontat | verticat Year
Strusture J08 v | Lengh Bakny Faalue intasectad Width Roadway Capacity | Cleatance Cleargnee Bulll

Froposed Treament of Sndges 10 Ramaln i1 PRCa{>Idess BATgs Fal, capacty, and alivwable suacing hicknassy.

ﬂ Remarks

Projact Abstrant

The North Avepie Complata Sireets project Is an Important compenant In th ravitatzation of 3 commzrcial comdos in the heart of
Grand Junction, Colorado. Unbt She 19808 Norh Avenwz (U.S. Hghwsy §)was the primary retall tax ganesator for the commuriy, but
has bean steadlly dacknlag M last 20 yaar gue 10 39ing Infrasiructure and obslale developmant., A Comidor Plan and Sirategy has
been devebpad to quida the radevelopmant 3nd revilalizabion of this imposant @3stwast comigor. Tha Nodh Avenue/il.d, Highway &
projct wlil Meleds ReomMEEle SReasr JaSIQN T 3 Ivad Iie SACTON F ING COMIJ0s, fom 18) Siasl {28 Road) io 23 Road, and
upgragss 1o sppronimabaty ana mile, rom 12th Straat Lo 23 Syeat, which connacls Colosade Masa Untvarslly, Lincaln Park, Stocksr
Stadtum, and tha Veterans Admirstation Madical Gantar,

Frojeat Narmthe

Mot Avapue formed ih2 nedham boundary of e onging. square miz of Grand Juncton, estan¥shad ovar 100 ya3rs ago, and later
became a par of U.5. Highway 6 through tha Valizy and started davaloping 35 3 Majes commardia: ommdar, Tha thet shopping cantar
tisvsioprant, outside of dowmtown Stand Junddon, eeourted on HOrn Avemae ang the armdoer contryed b gavaiop 3s

Intpartant soerananslal ang safvice Gnlar for ihe comemunlly Labl e 15505 whdn a signficant amoand of naw commiarelal daveloprmian
staried oopuming A thie west-and of the community. The cormidor Rascontnued o daciing In the 2ast 25 years, with aging
Infraslructure, 3 vacanay rate of oeai 11%, neaty taica the rat? of the City ovanxi, and an autdated commetclf buliding stock.
Recognizing the Emposanca of ha Nofth Avenus camdor 1o he community, tha Gy Caundl has made reviializaticn a prindty. A
Novih Awanue Costifar PIan Tof thé enlli length Nas Dean adunadingl adaressas Sadtaly, Aasthalles, Placamaking and Neghborhoods,
T project Wil implement 30 of Ihoge alements of tha Fian with tha upgradas to ski@xalks, medlans, landscaping, lighting and
aecass, tharshy Bncowraging pivabe r&invastmant In the cealdar.

Thi propased projeel 1§ 10 design aFeomplabs strealf concapt for 3 thiee-mna section of tha comlder, fram st Straet {26 Road)

to 23 Road, and construct the improvements for an approdimalely ona-mie secion fom 12th Slrealta 23rd Sireel. Oestgn woek would
begin Lpon approal of the grant regaest and the profact could be compiated within 18 moenlhs. The prajacl infegrales

BanEpontaton, communty, and system preservalion plans and pracioas a5 Tollows:

1y imgrove the efficlency of the transporlation syslem of the Unfled States

Mortf Anensle 18 tumentiy 3 fous-1ane saamuay Wik intamitant maang and s3awalks nd DUMamUS QUIR-GIE. Tha cOmtor s
healy travaled wih an Average Daly Trafc coun of 30,000 Theresommandad cross-section woulid sralntain the four-lanes, with
soma raduction Inwidih o sccommodata 3 bike lane, nproved medians and cssings and 3 dedachad, widened sldawalk,
Opportunitizs for cwb-cu consaildallon 3nd ellmination will lso be pursugd, greably incrazsing the effidency and salely of ha
coTEdar.

) Reduts the bmpads of Insporalie: ) Fie enwi@mant, Pamaps the astway ig reduse e Fipacts of fransportation o tne
envirersment is b provids for all medes, Includ ng pedastiian, bisycle and transit. Tha proposed project would provide safe

pedasigian and bleycle access along this INportant east-west comdor, which Inchidas connecions to Colorado Mesy Universty,
Lincatn Park and Stocker Stadlum and e Vetarans Administration Madical Genter. in addrion, Norih Avenua 1s by 1ar the busiest
reane in the Grand valiey Transh Systam (GVT). THis route has the highest average boantings and aightings, representing 20
percent of the 1otal pdessip of the entire syslem, Bedausa of the hgh damand for TRk Heng tha N Avanya camdar, GVT

Wik e (ner2asing e servic: from a ons-hour frequancy ba 3 30-minate fraquency, fudther inasdasing trarslt oplions and, ikely,
Irvereating fdership. This profeat wiil provide for e3te IRANSH aabRES.

3) Reduts the aaed Tor costy futupe Invastimznls In publis Infrastaciurs,

Malntirirg NoTn Avarie a5 3 Major aastk-wast ransportation comder is vital to moving paopl tiraligh the area and [oddding
Ac0eEs 20 COMPNUNKY 355605, SUCh 35 COIOTAdo Masa Uinivarsky, Linealit Park and Siooker Stadium, and Vaterans Adminisyation Mad et
Cenler, 35 wall 35 businasses and reighborhoods. The Narth Aveatus nfrastruciure hag ot kat substantial upgrades in decadss; Itis
lovrg emendue Tog an ARk,

4) Provide efclant ax0a6s by [0DS, sanvicas, and cenless of trade, The Nofth Avaris Garidor Plan [denifias oppaitizniiasg for
redevelsprnant of the cosolels venell sirip o penent pathern fo & varely of Lses, The major anchars Aloag the coeridel e
Grintad Wasa Wakeersily, Linedln Park, Sckes Stadium, and the Vatarans Adminiztralion Madingl Gentat, 35 wall 35 Maga Cowly
Health and Human Sedqvices and Work Forga Ganter attne axst end of ihe comidar, The

propated Impravaments wili posvida balier 3wass to fobs, sandces and certers of kade both Jleng tha sormder and to etnes pars

of the copmuniy, through the Improventents to pedastian and doyds ccass, 35 Wal 36 3c0ass to translt,

5) Examine communily development paltems and ldanttly siratages th ancourage piivats seslor davetopmeant that achievas the
purposes ienilag in -4, Sarer, Mote eREClNT 200084 10 businessas snd sevlias Along the corrider Wil be an cative for

private seclor re-Invesimeant In fre areq. Colorado Mesa Univarsily oantlnias o expand, with 3 cuirent encolimant of gwvar 8,000
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Pagad afd Pryect Cods HEAS) Projact & Rawvise Date:
12388 TCSP M585-020

studanis, the majoiily of who Bve o5 campus of n the bnmediale afea. Likewlse, the Vaterans Administeation Madled! Canber
continues o expand ko sanve the needs of Wastem Colorado and Eastam Utah. The ity 16 clerendy redaveioping Iha stadum i
Lineoln Pk that hosts 31 e 10009 HIgh Schoot and Unlvedtity fealbalt, basaball and track avenis, 35 well as the Junlos Golege
World Seqtes thal draws ovar 100,000 p2opia during the one wael event In addilion, tha siadium wil soon ba homa to a minot league
hasenatbaam, he Grand Junction Rockles, All of these public invastments provide te opporiuntty fior private redevelopment
Irmiastment in iha comder. The GRy I$ 2150 acdvely waring with tha o3t economic devalopmant panneds 1o an¥o naw busessas
to Mogth Avenue and Is promoling thi redevelopment of two 1arge shopping cenbers secited on the camidor ihat resanty had maor
tenanis relceate. The prop0sed FIRTRVRIENIE WIE fufther sncourags pRyate S20007 Inveatmant by providing saf and rmsheboary
pleasing connecions and aceass. PrOMY sonclderason ciitena: Tha Geand Valey Translt {GVT) servioss In the area ars guldsd by
toe Grand valiey Tramsporation Pianniag Ragionss Transi and Human Senvces Coordination PIan, adepted In 2009 and racanlly
updatad a5 3 part of the 2035 Reglonal Transportalion Plan. Norh Avenua is tha buslast route in e system nd pane are undenway
to increase s frequency akny the routs, Bus pulFouls and WATING 20eas, s Wall 38 sare abiets 10 tha s1Ops, Wik be

Ircorporalad into this pagest. Tne City of Grand Junclion hiag 3 Comprehensive Plan that quidas all growih of the communtty. The
Fian estavlishes an Upan Groath Boundary and focusas grewih in ihe Clty-caniar, shish Inciudes tha North Avanue comsder.
Dewalopiant palens are 350 guidad by tha 2038 Reglonal Transportation Plan wiven idenbfias tha naad to Impoova sysham quallly,
Increase mabiily and improve safely an US-BIModh Avenu:z, There Is 3 wita range of public participaton for ak the Cllyss

planning procasses. The Comprensensive Plan, and the Norlh Avenuz Pian specitically, included pariipation fiom rasidants, dusinass
owners, and piher Interasted cllzens. There Is 3 song des!re by oM bUSINEESRS i the HOTh Avanue Comdns i forn 3 Business
Association arvd, possitty, A Business improvemeant DIsict to fund fuune Inprovemants 1o the comidod. This proposad project could
sat the stage for fulure upgradas 31eng e cormdor. Livabllily: The goal of he Grand Junctien Compranansive Rian is to ABacoma
the Most Livalie City Wast of fhe Rookiast. The North Avenws project wii £ignMeanty increass safaty In the comdor by
implementng foomplels strael® standards, ntiutfng widenad and detachad sidewalks, consoliating and efminating sudr-titk ad
Wratc cakming measures stch as fandscaping, madkan improvamants and, eventualy, namowad traific lanas 3nd ol lanes. Biate of
Good Repalf and Safaty: Norih Avenus Is fong overtire fo¢ sigrifteant upgradas. This project wil sigeantly Improve ihe sately

of North Avanug {U.5. Hghway &) by providing continudus sidawalke, madian Impeovemsants, lightng upgrades and consalldating and
ebminating curb-cuts. Expedilious eampialion of projact The projecl wil commenca upan appieyal of tha grant and should be
compiatad within 18 moaths. Leveraging of privats of ather public funding: The Clly#s local mateh Inciudes the dislgr and

Inspaction sanasas for the prajact. The Ciy 15 working with business oansrs In the comidor to fomt 3 Rusingss AsSodation and,
pastiaps, A Buginass mpravament DS, This project coult be e cATAlyEL e Allin egasts.

Albwodk Wik De I accoroancs wih CDOT and FHWA niiss and Feguiailons. This projest 1s also golng fo 152 thalr dasgn sarvias
5 1h2 required 20% MAeh B e grant per 3pproval by FHWA 12-21-12.
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29. EXHIBIT B ~ LOCAL AGENCY RESOLUTION

LOCAL AGENCY
ORDINANCE
or
RESOLUTION
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RESOLUTION NO. 28-13

A RESOLUTION ACCEPTING FEDERAL AID FUNDS FOR CONSTRUCTION WORK
ON THE NORTH AVENUE (US HIGHWAY 6) COMPLETE STREETS PROJECT,
AUTHORIZING CITY MATCHING FUNDS AND INKIND SERVICES AND
AUTHORIZING THE CITY MANAGER TO SIGN AN INTERGOVERNMENTAL
AGREEMENT WITH THE COLORADO DEPARTMENT OF TRANSPORTATION

Recitals:

The City has requested funds from the Federal Transportation, Community, and
System Preservation Program (TCSP) for a local construction project to be completed
along North Avenue from 12" Street to 23" Strest. The project consists of a right-of-
way acquisition and incidentals, design of North Avenue from 1% Street to 29 Road and
construction from 12" Street to 23" Street.

Federal aid funds were awarded to the City for the Transportation, Community,
and System Preservation Program, through an Intergovernmental Agreement (IGA)
between the Colorado Department of Transportation (CDOT) and the City of Grand
Junction. The Project Number is PROJECT TCSP M555-029, (19365). A total amount
of $1,190,099 is awarded to the City from the Program and pursuant to the 1GA, the City
must contribute matching funds and in-kind services in the amount of $297,525.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY COUNCIL OF
THE CITY OF GRAND JUNCTION THAT:

Federal aid funds in the amount of $1,190,099 awarded to the City for
construction work for the North Avenue (U.S. Highway 6) Complete Streets Project are
hereby accepted and that the City Manager is hereby authorized to expend $297,525 in
matching funds and in-kind services for the project. The City Manager is authorized to
execute and enter into the Intergovernmental Agreement with the Colorado Depariment
of Transportation.

PASSED AND APPROVED this 1% day of May, 2013.

4 R a

Bl PRS~ 17
President of the Council

ATTEST:

—_— - AL
Ao Fun
Steehan“le Tuin
O a1,




30. EXHIBIT C — FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $1,487,624.00 which is to be funded
as follows:

1 BUDGETED FUNDS

a. Federal Funds $1,190,099.00
(80% of Participating Costs)

h. Local Agency Required Match $297,525.00
(20% of Participating Costs)

ITOTAL BUDGETED FUNDS $1,487,624.00

2 ESTIMATED CDOT-INCURRED COSTS

a. Federal Share $0.00
(0% of Participating Costs)

b. Local Agency

l.ocal Agency Share of Participating Costs $0.00
Non-Participating Costs (Including Non-

Participating Indirects) $0.00
Estimated to be Billed to Local Agency $0.00
TOTAL ESTIMATED CDOT-INCURRED COSTS $0.00

3 ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted {1a) $1,190,099.00
b. Less Estimated Federal Share of CDOT-Incurred Costs (2a) $0.00
TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $1,190,099.00

4 FOR CDOT ENCUMBRANCE PURPOSES
Total Encumbrance Amount $0.00
Less ROW Acquisition 3111 and/or ROW Relocation 3109 $0.00

Net to be encumbered as follows:

NOTE: Construction Phase federal funds in the amount of
$1,190,099.00 is not yet available. Funds will be made available by
Option Letter (Exhibit D} or formal amendment after federal
authorization.

WBS Element .. Design | 3020 $0.00
WBS Element 19365.20.10] Const | 3301 $0.00
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B. Matching Funds

The matching ratio for the federal participating funds for this Work is 80% federal-aid funds
(CFDA #20.205) to 20% Local Agency funds, it being understood that such ratio applies only o
the $1,487,624.00 that is eligible for federal participation, it being further understood that all
non-participating costs are borne by the Local Agency at 80%. If the total participating cost of
performance of the Work exceeds $1,487,624.00, and additional federa! funds are made
available for the Waork, the Local Agency shall pay 0% of all such costs eligible for federal
participation and 20% of all non-participating costs; if additional federal funds are not made
available, the Local Agency shall pay all such excess costs. If the total participating cost of
performance of the Work is less than $1,487,624.00, then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein. The
performance of the Work shall be at no cost to the State.

C. Maximum Amount Payable

The maximum amount payable to the Local Agency under this Agreement shall be
$1,190,099.00 (For CDOT accounting purposes, the federal funds of $1,190,099.00 will be
encumbered for a total encumbrance of $1,190,099.00), unless such amount is increased by an
appropriate written modification to this Agreement executed before any increased cost is
incurred. NOTE: Construction Phase federal funds in the amount of $1,190,099.00 are not
yet available. Funds will be made available by Option Letter (Exhibit D} or formal
amendment after federal authorization. It is understood and agreed by the parties hereto that
the total cost of the Work stated hereinbefore is the best estimate available, based on the
design data as approved at the time of execution of this Agreement, and that such cost is
subject to revisions (in accord with the procedure in the previous sentence) agreeable to the
parties prior to bid and award.

D. Single Audit Act Amendment

All state and local government and non-profit organizations receiving more than $500,000 from
all funding sources defined as federal financial assistance for Single Audit Act Amendment
purposes shall comply with the audit requirements of OMB Circular A-133 (Audits of States,
Local Governments and Non-Profit Organizations) see also, 42 C.F.R. 18.20 through 18.26. The
Single Audit Act Amendmaent requirements applicable to the Local Agency receiving federal
funds are as follows:

i. Expenditure less than $500,000

if the Local Agency expends less than $500,000 in Federal funds (all federal sources, not
just Highway funds) in its fiscal year then this requirement does not apply.

ii. Expenditure exceeding than $500,000-Highway Funds Only
If the Local Agency expends more than $500,000 in Federal funds, but only received
federal Highway funds (Catalog of Federal Domestic Assistance, CFDA 20.205) then a
program specific audit shall be performed. This audit will examine the “firancial”
procedures and processes for this program area.

iii. Expenditure exceeding than $500,000-Multiple Funding Sources
if the Local Agency expends more than $500,000 in Federal funds, and the Federal funds
are from multiple sources (FTA, HUD, NP8, etc.) then the Single Audit Act applies, which
is an audit on the entire organization/entity.

iv. Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff.
An audit is an allowable direct or indirect cost.
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31. EXHIBIT D - OPTION LETTER

SAMPLE IGA OPTION LETTER

(This option has been created by the Office of the State Controller for CDOT use only)
NOTE: This option is limited to the specific contract scenarios listed below
AND may be used in place of exercising a formal amendment,

Date: State Fiscal Year: | Option Lefter No. Option Letter CMS Routing #

Option Letter SAP #

Original Contract CMS # Original Contract SAP #

Vendor name:

SUBJECT:

A. Option to unilaterally authorize the Local Agency to begin a phase which may include Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does nof apply fo
Acquisition/Relocation or Railroads) and to update encumbrance amounts{a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows. C-2, C-3, C-4, efc.). _

B. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be
attached with the option letter and shall be labeled C-1, future changes for this option shall be
labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally do both A and B {a new Exhibit C must be attached with the option letter and
shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

REQUIRED PROVISIONS. All opticon letters shall contain the appropriate provisions as follows:

Option A (Insert the following language for use with the Option A).

In accordance with the terms of the original Agreement (insert CMS routing # of the original
Agreement) between the State of Colorado, Department of Transportation and (insert the Local
Agency’s name here), the State hereby exercises the option to authorize the Local Agency to begin a
phase that will include (describe which phase will be added and include all that apply — Design,
Construction, Environmental, Utilities, ROW incidentals or Miscellaneous} and to encumber previously
budgsted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is
{insert doflars here). A new Exhibit C-1 is made part of the ariginal Agreement and replaces Exhibit
C. (The following is a NOTE only, please delete when using this option. Fulure changes for this option
for Exhibit C shall be labled as follows: €-2, C-3, C-4, efc.).

Option B (Insert the following language for use with Option B):

In accordance with the terms of the original Agreement (insert CMS # of the original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency's name
here), the State hereby exercises the option to transfer funds from (describe phase from which funds
will be moved) to (describe phase fo which funds will be moved) based on variance in actual phase
costs and original phase estimates. A new Exhibit C-1 is made part of the original Agreement and
replaces Exhibit C. (The following is a NOTE only so please delete when using this option: future
changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-4, etc.; and no more than
24.99% of any phase may be moved using this option letter. A transfer greater than 24.99% must be
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made using an formal amendment).

Option C (Insert the following language for use with Option C):

in accordance with the terms of the original Agreement {insert CMS routing # of original Agreement)
between the State of Colorado, Department of Transportation and (insert the Local Agency’s name
here), the State hereby exercises the option to 1) release the Local Agency to begin a phase that will
include (describe which phase will be added and include all that apply — Design, Consfruction,
Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber funds for the phase
based upon changes in funding availability and authorization; and 3) to transfer funds from (describe
phase from which funds will be moved) to {describe phase fo which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the
original Agreement and replaces Exhibit C. (The following is a NOTE only so please delete when
using this option: future changes for this option for Exhibit C shall be labeled as follows: C-2, C-3, C-
4, etc.; and no more than 24.99% of any phase may be moved using this option lefter. A transfer
greater than 24.99% must be made using an formal amendment).

(The following fanguage must be included on ALL options):

The total encumberance as a result of this option and all previous options and/or amendments is now
(insert fotal encumberance amount), as referenced in Exhibit (C-1, C-2, efc., as appropriate). The
total budgeted funds to satisfy services/goods ordered under the Agreement remains the same:
(indicate fotal budgefed funds) as referenced in Exhibit (C-1, C-2, efc., as appropriate) of the original
Agreement.

The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:

State of Colorado:
John W. Hickenlooper, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado
is not cbligated to pay the Local Agency for such performance or for any goods and/or services
provided hereunder.

State Controller
David J. McDermott, CPA

By:

Date:

Form Updated: December 19, 2012
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32. EXHIBIT E — LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

The following checklist has heen developed to ensure that all required aspects of a
project approved for Federal funding have been addressed and a responsible party
assighed for each task.

After a project has been approved for Federal funding in the Statewide Transportation
Improvement Program, the Colorado Department of Transportation (CDOT) Project
Manager, Local Agency project manager, and CDOT Resident Engineer prepare the
checklist. It becomes a part of the contractual agreement betwean the Local Agency
and CDOT. The CDOT Agreements Unit will not process a Local Agency agreement
without this completed checklist. it will be reviewed at the Final Office Review meeting
to ensure that all parties remain in agreement as to who is responsible for performing
individual tasks.
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COLORADO DEPARTMENT OF TRANSPORTATION
LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Froject Code | Region
TCSP Mb555-029

TED 19365 3
Project Location Date
Cily of Grand Junction 1612
Project Description
Consiruction of Pedestrian Facility and landscaping
Local Agency Local Agency Project Manager
City of Grand Junction Eric Hahn
CDOT Resident Engineer CDOT Project Manager
Jason Smith Jason Smith/Chris Williams

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the indlvidual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers carrespond 1o the applicable chapters
of the CDOT Local Agency Manual.

The checkiist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The "X" denotes the
party responsible for initialing and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. (n addition, a “#” will denote that CDOT raust
CONCUT Or approve,

Tasks that will be performed by Headquarters staff will be Indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform alt other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer of the CDOT Project Manager, in cooperation with the Local
Agency Projecl Manager, and submilled to the Region Program Englneer. if contract administration responsibiliies change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
TIP / STIP AND LONG-RANGE PLANS
2.1 | Review Project to ensure itis consist with STIP ahd amendments thereto | [ X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
41 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Dala, Requires FHWA X
concurrence/involvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Cata - CDOT Form 463 X
5.2 Prepare Local Agency/CDOT Inter-Govemmental Agreement (see also Chapter 3) X
5.3 Conduct Consultant Selection/Execute Consuilant Agreement X
5.4 Conduct Design Scoping Review Meeting X
5.5 Conduct Public Involvement X
5.6 Conduct Field Inspection Review (FIR) X
5.7 Conduct Environmental Processes imay require FHWA concumence/involvement} X
5.3 Acquire Right-of-Way (may require FHWA concurrencelinvolvement) X
59 Obtain Ulility and Railroad Agreements X
5.10 Conduct Final Office Review {(FOR) X
5.1 Jusiify Farce Account Work by the Local Agency X
5.12 Justify Proprietary, Sole Source, of Local Agency Fumished ftems X
5.13 Document Design Exceptions - GDOT Fonm 464 X
5.14 Prepare Plans, Spacifications and Censtruction Cosl Estimates X
5,15 Ensure Authorization of Funds for Construction X
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NO. | DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CcboT

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE

6.1 Set Underutilized Disadvantaged Business Enterprise (UBDE) Goals for Consultant and
Construction Contracts (CDOT Region EEQICHvIL Rights Speciaiist)

6.2 Determine Applicability of Davis-Bacon Acl

This project [1is [ is not exempt froms Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exeampt.)

Jason Smith 91512
CDOT Resident Engineer (Signature on File) Date

6.3 Set On-the-Job Training Goals. Goal is zero If total construction is [ess than $1 million (CDOT
Region EEQIGivil Rights Specialist)

Title VI Assurances

Ensure the comrect Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Contract (CDOT Resident Enginesr)

ADVERTISE, BID AND AWARD

7.1 Obtain Approval for Advertisement Pefiod of Less Than Thee Weeks

7.2 Advertise for Bids

7.3 Distribule “Advertisement Set” of Plans and Specifications

74 Review Worksite and Plan Details with Prospective Bidders While Project Is Under
Advertisement

Open Bids

> 2¢[ | >[>

Pracess Bids for Compliance

Check CDQT Form 715 - Cerlificate of Proposed Underutilized DBE Participation when the
low bidder meets UDBE goals

Evaluate CDOT Form 718 - Underutilized DBE Good Faith Effort Documentation and
determine if the Contractor has made a good faith effort when the low bidder does not meat
DBE goals

Submit required decumentation for CDOT award concumence

7.7 Coneurience from CDOT to Award

7.8 Approve Rejection of Low Bidder

7.9 Award Conlract

7.10 Provide "Award” and *Record” Sels of Plans and Specifications

CONSTRUCTION MANAGEMENT

8.1 Issue Notice to Proceed to the Contractor

8.2 Project Safely

Conduct Conferences:

4 Pre-Construction Conference (Appendix B)

Pre-survey
Construction staking
Menumentation

Parthering (Optional}

Structural Concrete Pre-Pour (Agenda is in CDOT Construction Manual)

Conerete Pavement Pre-Paving (Agenda is in CQOT Construction Manual)

HMA, Pre-Paving (Agenda is in COOT Gonstruction Manual)

Develop and distribute Public Notice of Planned Construction to media and local residents

PR B A R B T B

Supervise Constiuction

A Professional Engineer (PE) registered in Caloradoe, who will be “in responsible charge of
construction supervision.” :

Eric Hahn 970-244-1443

Local Agency Professional Engineer or Phane number

CDOT Resident Engineer
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NQ. | DESCRIPTION OF TASK

RESPONSIBLE
PARTY
LA CDOT

accordance with the plans and specifications

| Provide competent, experienced staff who will ensure the Gontract work is constructed in

Construction inspection and documentation

Approve Shop Drawings

Perform Traffic Control Inspections

Perform Construction Surveying

Monument Right-of-Way

Prepare and Apprave Interim and Fina! Contractor Pay Estimates

Provide the name and phone number of the person authorized for this task.

Eric Hahn 970-244-1443

Local Agency Represeniative Phone number

D] el ]| >

8.11 Prepare and Approve Interim and Finat Utility and Railroad Billings

8,12 Prepare Local Agency Reimmbursement Requests

8.13 Prepare and Authorize Change Qrders

.14 | Approve All Change Orders

8.15 Monitor Project Financial Status

8.16 Prepare and Submit Monthly Progress Reporis

8.17 Resolve Contractor Claims and Dispules

b b e it
>

8.18 | Conduct Rotitine and Random Project Reviews

Provide the nrame and phone number of the persen responsible for this task.

Jason Smith 970-683-6351

CDOT Resident Engineer Phone number

MATERIALS

9.1 Conduct Materials Pre-Construction Meeting

9.2 Complete CDOT Form 250 - Materials Documentation Record

applicable material subimittals for all materials ptaced on the project
« Update the form as work progresses
s Complete and distribute form after work is compieted

* Generate farm, which includes determining the minimiam number of required tests and

9.3 Perform Project Acceplance Samples and Tests

9.4 Perform Laboratory Verification Tests

a5 Accept Manufactured Praducts

Inspection of structural components:

« Fabrication of structural steel and pre-stressed concrete structural components
« Bridge modular expansion devices (0" to 6" or greater)

«_Fabrication of bearing devices

[ 2K}

9.6 Approve Sources of Materials

K|

9.7 Independent Assurance Testing (IAT), Local Agency Procedures [ | CDOT Procedures [X]

+ Generale IAT schedule
« Schedule and provide notification
«  Conduct IAT

>

9.8 Approve mix designs
* Concrete
« Hol mix asphatt

R X X

9.9 Check Final Materials Documentation

9.10 Complete and Distribute Final Materials Documentation
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CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE

10.1 Fulfill Project Butletin Board and Pre-Construction Packet Requirements X
10.2 Process CDOT Formn 205 - Sublet Pemit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEQ/CIvil Rights Specialist
10.3 Conduct Equal Employment Opporiunity and Labor Compliance Verification Employee X
Interviews. Compiete CDOT Form 280
10.4 Monitor Disadvanlaged Business Enterprise Participation to Ensure Compliance with the X
‘“Commercially Useful Function” Reguirements
10.5 Conduct Interviews When Project Ulilizes On-the-Job Trainees. Complete COQT Fonn 200 - X
OJT Training Questionnaire
10.6 Check Cerifted Payiolls (Contact the Region EEQ/Civil Rights Spacialists for iraining requirsments.) X
10.7 Submit FHWA Form 1391 - Highway Construclion Coniractor's Annual EEO Report X
FINALS
11.1 Conduct Finai Project Inspection. Complete and submit COOT Fom: 1212 - Final
Acceptance Report (Resident Enginesr with mandatory Local Agency participation.)
1.2 Write Final Project Acceplance Letter X
11.3 Advertise for Fingl Settlement X
i1.4 Prepare and Distribute Final As-Constructed Plans X
118 Prepare EEQ Certification X
1.6 Check Final Quantilies, Plans, and Pay Estimalte; Check Project Documentation; and submit X
Final Cerifications
11.7 Check Material Bocumentation and Accept Final Material Certification (See Chapter 9 X
1.8 Obtain CDOT Form 17 from the Contractor and Submit to the Resident Engineer X
11.9 Obtain FHWA Form 47 - Statement of Materials and Labor Used ... from the Confracior nfa
11.10 | Complete and Submit COOT Form 1212 — Final Acceptance Report (by CBOT)
11.11 Process Final Payment X
11.12 | Complete and Submit CDOT Form 950 - Praject Closure X
11.13 Relain Project Recards for Six Years from Date of Project Closure X
11.14 | Retain Final Version of Local Agency Contract Administration Checklist X

CCl

CBOT Resident Engineer/Praject Manager
CDOT Region Program Englneer

CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer

CDOT Contracts and Market Analysis Branch
Local Agency Project Manager
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33. EXHIBIT F — CERTIFICATION FOR FEDERAL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behaif or the undersigned, to
any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
Agreement, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or of Congress, or an employee of a Member of
Congress in connection with this Federal contract, Agreement, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lebbying,” in
accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to
file the required certification shall be subject to a civil penaity of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall
require that the language of this certification be included in all lower tier subcontracts, which exceed
$100,000 and that all such sub-recipients shall certify and disclose accordingly.

Required by 23 CFR 635.112
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34. EXHIBIT G - DISADVANTAGED BUSINESS ENTERPRISE

SECTION 1. Policy.

It is the policy of the Colorade Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed
in whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26.
Consequently, the 49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE
Program (or a Local Agency DBE Program approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole
or in part with Federal funds provided under this agreement. In this regard, all participants or
contractors shall take all necessary and reasonable steps in accordance with the CDOT DBE program
{or a Local Agency DBE Program approved in advance by the State) to ensure that disadvantaged
business enterprises have the maximum opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of race, color, national origin, or sex in the
award and performance of CDOT assisted contracts.

SECTION3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obfaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shalt
comply with the applicable provisicns of the program. (If appiicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request:
Business Programs Office

Colorado Department of Transportation

4201 East Arkansas Avenue, Room 287

Denver, Colorado 80222-3400

Phone: (303)757-9234

revised 1/22/98 Required by 49 CFR Part 26

Exhibit G - Page 1 of 1




35. EXHIBIT H - LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

THE LOCAL AGENCY SHALL USE THESE PROCEDURES TO IMPLEMENT FEDERAL-AID
PROJECT AGREEMENTS WITH PROFESSIONAL CONSULTANT SERVICES

Title 23 Code of Federal Regulations {CFR) 172 applies to a federally funded local agency project
agreement administered by CDOT that involves professional consultant services. 23 CFR 172.1
states "The policies and procedures involve federally funded contracts for engineering and design
related services for projects subject to the provisions of 23 U.8.C. 112(a) and are issued to ensure
that a qualified consultant is obtained through an equitable selection process, that prescribed work
is properly accomplished in a timely manner, and at fair and reasonable cost® and according to 23
CFR 172.5 “Price shall not be used as a factor in the analysis and selection phase.” Therefore, local
agencies must comply with these CFR requirements when obtaining professional consuitant
services under a federally funded consultant contract administered by CDOT.

CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related
operations guidebook titled "Obtaining Professional Consultant Services". This directive and
guidebook incorporate requirements from both Federal and State regulations, i.e., 23 CFR 172 and
CRS §24-30-1401 et seq. Copies of the directive and the guidebook may be obtained upon request
from CDOT's Agreements and Consultant Management Unit. [Local agencies should have their own
written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the guidebook are
quite lengthy, the subsequent steps serve as a short-hand guide to CDOT procedures that a local
agency must follow in obtaining professional consultant services. This guidance follows the format
of 23 CFR 172. The steps are:

1. The contracting local agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting local agency shall develop a
detailed scope of work and a list of evaluation factors and their relative importance. The
evaluation factors are those identified in C.R.S. 24-30-1403. Also, a detailed cost estimate
should be prepared for use during negotiations.

3.  The contracting agency must advertise for contracts in conformity with the requirements of
C.R.S. 24-30-1405. The public notice period, when such notice is required, is a minimum of
15 days prior to the selection of the three most qualified firms and the advertising should be
done in ane or more daily newspapers of general circulation.

4.  The request for consuitant services should include the scope of work, the evaluation factors
and their reiative importance, the method of payment, and the goal of 10% for Disadvantaged
Business Enterprise (DBE) participation as a minimum for the project.

5. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-
1403. This section of the regulation identifies the criteria fo be used in the evaluation of CDOT
pre-qualified prime consultants and their team. It also shows which criteria are used to short-
list and io make a final selection.

The short-list is based on the following evaluation factors:

a. Qualifications,

b. Approach to the Work,

¢. Ability to furnish professional services,

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.
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Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,

b. Past performance,

¢. Willingness to meet the time and budget requirement,
d. Location,

+

e. Current and projected work load,
f. Volume of previously awarded contracts, and
g. Involvement of minority consultants.

Once a consultant is selected, the local agency enters into negotiations with the consultant to
obtain a fair and reasonable price for the anticipated work. Pre-negotiation audits are
prepared for contracts expected to be greater than $50,000. Federal reimbursements for
costs are limited to those costs allowable under the cost principles of 48 CFR 31. Fixed fees
(profit} are determined with consideration given to size, complexity, duration, and degree of
risk Invalved In the work. Profit is in the range of six to 15 percent of the total direct and
indirect costs.

A qualified local agency employee shall be responsible and in charge of the Work to ensure
that the work being pursued is complsete, accurate, and consistent with the terms, conditions,
and specifications of the contract. At the end of Work, the local agency preparss a
performance evaluation (a CDOT form is available) on the consultant.

Each of the steps listed above is to be documented in accordance with the provisions of 49
CFR 18.42, which provide for records to be kept at least three years from the date that the
local agency submits its final expenditure repeort. Records of projects under litigation shall be
kept at least three years after the case has been settled.

CRS §§24-30-1401 through 24-30-1408, 23 CFR Part 172, and P.D. 400.1, provide additional
details for complying with the preceeding eight {8) steps.
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36. EXHIBIT | - FEDERAL-AID CONTRACT PROVISIONS

FHIVWWA-1273 -- Revised May 1, 2012

REQUIRED CONTRAGT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. General

. Nondisciimination

Il Nonsegregated Fachities

V.  Davis-Bacon ahd Related Act Provisions

V.  Confract Work Hours and Safety Standards Act
Provisions

VI.  Subletling ar Assigning the Contract

VIt. Safety: Accident Pravention

VI, False Statemants Conceming Highway Projects

1X. imptementation of Clean Air Act and Federat Water
Poliution Controf Act

X Complance with Govemmeantwide Suspansion and

Debarment Requirentents

Xl Cerlification Regarding Use of Centract Funds for
Lobbying

ATTACHMENTS

A. Employment and Matarials Preferance for Appalachlan
Davalopment Highway System or Appalachian Local Access
Road Contracts {included in Appalachlan contracts only}

|. GENERAL

1. Form FHWA-1273 must be physically incomporated In each
canstruction contract fundad undar Tifle 23 {excluding
amergency confracts solely intandad for debris remaoval), The
caniracior {or subroniractor} must insert this form in each
subcontract and further require its inclusion in all lower tier
stibcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

Tha applicable requirements of Form FHWA-1273 are
incomorated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prima contractor shall he responsible for compiance by any
subcontractor, fower-tler subconiractor or service provider.

Form FHWA-1273 must be included In ali Federal-ald design-
buitd contracts, in ali subcontracts and in fower tier
subcontracts {excluding subcontracts for design services,
purchase orders, rental agresmants and other agreements for
supplies or services). The design-bullder shall be responsible
for compliance by any subcontractor, lower-tiar subcontractor
or service provider.

Coniracling agencies may referance Form FHWA-1273 In bld
proposal or requast for proposat decuments, howevar, the
Form FHWA-1273 must be physically incomporated {not
referanced) in all contracts, subcontracts and lower-tier
subconfracts {excluding purchass ordars, renfal agresmants
ehd olher agraaments for supplies or services relatedto a
construction confract),

2. Subject to the applicability critefia noted in the following
sections, these contract provisions shalf apply 16 all work
perfarmed on the confract by the contractor's ovm organizafion
and with the assistance of workers under the conltractor's
immediate superintendanca and to all work performsd on the
condract by placework, station work, or by subcontrast.

3. Abreach of any of the stipulatichs contafhed in these
Raquired Confract Provisiens may be sufficlent grounds for
withhoiding of progress payments, withholding of final
payment, temmination of the confract, suspension / debatmant
or any other action determined ta be appropiiate by the
confracting agancy and FHWA,

4. Selectich of Labor: Duwing the performance of this contract,
the confractor shall not use convict iaber for any purpose
within the [imifs of a construction project on a Federal-aid
highway unlass it is [abor parformad by convicis who are on
parols, suparvised relasse, or probaticn. The term Faderal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction confracts and to all
refated construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architecturat service contracts.

In addition, tha cantractor and all subconiractors must coroply
with the following policies: Exacutive Qrder 11246, 4t CFR 60,
29 CFR 1625-1827, Title 23 USC Section 140, ths
Rehatilitation Act of 1973, as amendad {29 USC 784}, Title VI
of the Civil Rights Act of 1964, as amendad, and ralated
regutations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 240, 230, and 633.

The contracier and all subcontractors must comply with: the
requiraments of the Equal Opportunity Ciause in 41 GFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Constuction Contract Spedfications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority {o
dafarmine compliance with Executive Order 11246 and the
polictes of the Secretary of tabor including 41 CFR 60, and 28
CFR 1625-1627, The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Sacticn 144, the Rehabilitation Act of 1973, as
amanded {29 USG 794}, and Titie VI of the Civil Rights Act of
1964, as asmended, and related regulations Inciuding 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 260, 230, and 633.

The foliowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the 1.5,
Degartmant of Labor {UFS DALY and FHWA requirements.

1. Equal Employment Opportunity: Equat employment
opportunify (EEO)} requirentents not o discriminate and to take
affimative action to assure equal epportunity as set forth
under laws, executive orders, rules, regulations (26 CFR 386,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27}
and orders of the Secretary of Labor as modified by the
provisions prescribed hereih, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific affirnative
action standards for tha contractor's projact activities under
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this confract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.5.C. 12101 ot seq.} set forth under 28 CFR
36 and 29 CFR 16830 are incomorated by reference in this
contract. In the exscution of this cantract, tha contractor
agress to comply with tha follewing minimum spacific
requirement activities of EEQ:

a. The contractor will work with the conlracling agency and
the Faderal Government to ensure that it has made every
good falth effort to provide aqual opportunity with respect to alt
of its terms and conditions of amployment and In their review
of activilias under the contract,

b. The contractor will accapt as its eperating policy the
fallowing statement:

"itis the policy of this Gompany to assure that applicants
are employad, and that employaes are trealed during
amployment, withaut regard to their race, relfigion, sex, color,
national origin, age or disability. Such action shall includa:
amployment, upgrading, demetion, or ¥ransfer; recruitment or
recruitmant advertising; layoff or tammination; rates of pay or
other forms of cempensation; and selection for {raining,
including appranticeship, pre-appranticaship, and/or on-the-
fob training."

2, EEQ Officer; The contractor will designate and make
known ta the contracting officers an EEQ Offlcer who will have
the rasponsibifity for 2nd must be capable of effectively
administering and promoting an active EEQ program and who
must he assigned adequate authority and responsibility to do
0.

3. Plssaemination of Policy: All membars of the contractor's
staff vho are autharized to kirs, supsrvise, promots, and
discharge employass, or who recemmend stich acion, of who
are substantially involved in stich action, will ba mada fully
cognizant of, and will implement, the contractor's EEQ policy
and confractual responsibilities to provide EEQ in aach grade
and classification of employmant. To ensure that the abhove
agreament will be met, the following actions will be iakan as a
minimuem:

a. Periodic meetings of supervisory and personnsl office
employess witf be conducted before the start of work and then
not less often than once avery six menths, at which time the
contracter's EEQ policy and its implementation will be
reviewed and explained. The mestings will be conducted by
the EEO Officer. '

b. All new supervisory or persennel office emplioyses will be
given a thorough indoctrination by the EEC Officer, covering
ali major aspacts of tha contractor's EEQ obligations within
thirty days foltowing thelr reperting for duty with the contractor,

c. All personnal wheo are engaged in direct recruiiment for
the project will be insfructed by the EEOQ Officer in the
contractor's pracedures for lacating and hiring minarifies and
woman,

d. Notices and posters sefting forlh the contractor's EEQ
policy will ba placed in areas readily sccessible to employaes,
applicants {for smployment and potaniial employees.

a. The conirector's EEQ polley and the procadures to
implernent such pelicy wi#t be brought to the attantion of
amployees by means of maelings, employes handbooks, or
ather appropriate means.

4, Recrultment: When advartlsing for employees, the
contractor wikt include In all advertisamants for employees the
nofatlon: “An Equal Opportunity Employer.” All such
adverfisaments will be placed [n publications having a large
circulation among minorities and women in the area from
which the project work force would normially ba derived.

a. Tha contractor will, unless precluded by a valid
bargaining agrearant, conduct systematic and direct
recyuitmant through public and private employee referral
sources likely lo yield qualified minorities and women. To
maet this requirement, tha contractor will identify sources of
potential minority group employess, and establish with such
identified sources proceduras whersby minorty and wemen
applicants may be referred to the contractor for employment
consideration.

b. in the evant the contractor has a valid bargaining
agresment providing for exclusive hiring hall refarrals, the
contractor is expectad to observe the provisions of that
agreement to the extent that the systom meets the contractor's
compliance with EEQ contract provisions. Whare
Impternentation of such an agresment has the effect of
discriminating against minotias or women, or obligates the
contractor to do the sate, such implemantation viclates
Federal nondiscrimination provisions,

¢. The contractor will encourage its present employaes fo
rafer minorlfies and woman as applicants for emiployment.
Information and procedures with regard to refering such
applicants Wil ba discussed with employees.

5. Personnel Actions: Wages, working cenditions, and
employss benefits shall be astablished and administared, and
parsonnal acfions of every type, inciuding hiring, upgrading,
pramodion, fransfar, demation, layoff, ang terination, shatt be
taken without regerd to race, color, religion, sex, national
origin, age or disabliity. The following procedures shall be
followed:

2. The centracter Wil conduet pericdic inspections of project
sites {o Insure that working conditions and ernployes faciliies
do not Indicate discriminatory treatment of projaci site
persannel.

b. The centractor will periodically evaluate the spread of
wagas pald within each classlification {o detarmine any
evidenca of discritnlhatory wage practices.

€. The contractor wil! pericdically revisw selectad personnal
actions in depth to defermine whether there is evidence of
diserimination. Where evidence Is found, the confractor will
pramptiy take corrective action. If the review indicates that tha
discrimination may extend bsyond tha actiens reviewed, such
comectiva aclion shall include all affected persans.

d. Tha confracter will sromptly Investigate all complaints of
alieged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resnive
such corplaints, and will take appropriate corrective actioh
within a reascnable fime. If the investigation indicates that the
discrimingtion may affect parsons olher than the complainant,
such correctlye action shall inclutfe such other persons, Upon
corapletion of each invastigation, the contractar will inform
every complainant of all of thelr avenues of appsal.

8, Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skdlls of minoriies and women who are
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applicants for smployment or current emptoyees, Such efforls
should be aimed at developing full journey leval stalus
employess in the type of trade or job classification inveived.

b. Consistent with the confractor's work force requirements
and as pemmissible under Fedaral and State regulations, tha
conkracior shall make full use of fraining programs, i.e.,
appranticeship, and on-tha-job training programs for the
gaographical area of contract psriormance. In the evant a
special provision for training ks provided under $his centract,
this subparagraph will be suparseded as indicaled in the
spacial provision. The confracting agency may reserve
training posifiens for parsons wha raceive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. tha confractor will advise employess and applicands for
employment of avallable training programs and entrance
retjuirements for each.

d. The contractor will periodically review the training and
promotion potential of employess who are minorilias and
waman and wilt encourage sligibie employees {o apply for
such fraining and promotion,

7. Unlons: I§the contractor relies ih whote or In part upon
unions as a source of amployees, the contractor will use good
faith efforts to obtain the cooperation of such unicns fo
Incraase opportunitias for minerities and woman. Actions by
the contractor, sither directly or through a contractor's
association acting as agent, will include 1he procedures sel
forth below:

a. The contractor will use good faith effotts to davelop, In
cooparation with the unlons, joint training programs aimed
toward qualifying more minoritiss and women for membarship
in the unions and increasing the skiiis of minorilies and women
so that they may qualify for higher paying employraent.

b. The cantractor will use good fallh efforts to incorporate an
EEQ dlause infe each union agreement to the end that such
unton witl Be contractually bound to refer applicants without
tagard to their race, color, refigion, sex, natioral origin, ags or
disability,

¢. The contractor is to obtaln information as to the referral
practices and poficies of the labor unienh except that to the
exient such information is within the exclusive possassion of
{ha labor tinlon and suckh labor unlon refuses o fumish such
information to the centractor, the contractor shall so cerdify to
the contracting agency and shall set forth what efforts have
been mads to obfain such infermation.

d. i the event the union is unable to provide tha contractor
with a reasonable flow of referrals within {he fime Iimit set forth
in the collactive bargeining agreament, the contractor will,
through indapendent recruitmsnt etforts, fill the smployment
vacancies without regard to race, color, religion, sex, national
origin, age or disabitity; making full efforfs to obtain qualified
endfor gqualifiable minoiities and women. The failure of 2 union
to provide sutficlent referrals {even though it is obligated to
provide exclusive referrals under the terms of a collaclive
bargaining agreement) doas not refleve e contractor from the
raquiremants of this paragraph,  In the evend the union referal
practice prevents the contractor from meaeding the obligations
pursuant te Executive Order 11246, as amended, and these
special provisions, such coniractor shall Immediataly notify the
contracling agancy.

8. Reasonable Accommodation for Applicants /
Employees with Disabllities: The contractor must be famiiar

with the requirements for ahd comply with the Americans with
Disabilities Act and al} rules and regutations established there
undar. Employars must provida reasonable accommodation in
all employmant actvities uniess to do so would causs an
undus hardship.

9. Selection of Subconiractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disahility in the selection and retention
of subsoniractors, including procurement of materials and
leases of aquipment. The contractor shall take ali necessary
and reasonabla steps to ensure hendiscrimination in the
administration of this confract.

a. The contractor shall notify all potentiat subeontractors and
suppiiers and lessors of thelr EEQ obligattons under this
contract.

b. The contractor will usa good faith efforts 16 ensure
subcontractor compliance with their EEO obligations.

10, Assurance Requirad by 49 GFR 26.13(h):

a. The requirements of 49 GFR Part 26 and the Stafe
DOTs U.S. DOT-approved DBE program are incorporated by
raference.

b. The contractor or subcentractar shall not discriminate on
the basis of race, color, national origin, or sexin the
parformanca of this cantracl. The contraclor shall catry out
applicable requirernents of 49 CFR Parl 26 in the award and
administration of DOT-assisted confracts. Fallure by the
contracier to cany out these requirements is a material breach
of this contract, which may result In the fermination of this
contraci or such other remady as the contracling agency
daems approptiate,

11. Records and Rapoyts: The contractor ghall keep such
racords as hecessary to document compliance with the EEO
requiramants, Such records shall ba retained for a period of
three yaars following ihe date of the final payment to the
confracior for all centract work and shall be available at
reasonable timses and places for inspsction by authorized
raprasantatives of the contracing agency and the FHWA,

a. The records kept by the contractor shali document the
following:

(1} The number and woik haurs of minority and non-
minority groip members and women eraployad In each work
classificalion on the project;

(2} The prograss and efforts being mads in cooperation
with unlons, when applicatls, toincrease smployment
opporiunities for minorities and women: and

(3} The prograss and efforts being mada in locating, hiring,
fralning, qualifying, and upgrading minorities and women:

b, Thea conlraciors and subcontractors will submit an annual
rapott to the contracting agency each July for the duralion of
the project, indicating the number of minority, women, and
non-minerity group employaes curently engaged in each work
classificaticn requirad by the contract wark. This information is
to be reported on Form FHWA-1391, The staffing data should
rapresent the project work Torce on board in at or any part of
the last payroll period precsding the end of July. [f en-tha-job
training Is being raguired by special provision, the contractor
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will e required to collect and report fraining data. The
amployment data should reflect the work force on board during
all or any part of the 2ast payroll period procading the end of
Juty,

1, NONSEGREGATED FACILITIES

This proviston Is applicable to all Faderat-aid construction
condracts and to 2H refated construction subcontracts of
210,000 or more,

Tha contractor must ensura that facilities provided for
employeas are provided In such a manner thal segregation on
the basis of race, color, religien, sex, or natfonal rigin cannot
result. The cohlrastor may nelther require such segragated
use by wiittan or oral paicies nor folerate such use by
smployea custom. The contractor’s obligation extends further
to ensure that its employees are not assigned to parfom their
services at any localion, under tha contractar's confrol, whare
the faciliies are segragated. The term "facllifies” includes
welting rooms, work arsas, restaurants and other eating areas,
lime dlocks, restrooms, washrooms, locker reoms, and other
storage or dressing arsas, parking lots, drinking fountains,
racraation or entertainment areas, transportation, and housing
provided for employeas, The contractor shail provide separate
of single-user resirooms and hecessary dressing or sleeping
araas 1o assure privacy betwaen sexes.

W. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion is applicable to all Fedaral-ald construction
projects exceeding $2,000 and o all related subcontracts and
lower-tier subcontracts {regardiass of subcontract size). The
raguirernants apply to all projects Jocated within the right-of-
way of a roadway that is functionalfy classifted as Federal-aid
highway. This axcludas roadways funclionally classified as
local roads or rural minor collectors, which ara axempt.
Confracting agencias may elect to apply these requirements o
other projecis.

The following provisions are from the U.8. Department of
Labor regulafiohs in 29 GFR §.5 “Gontract provisions and
refatad matters™ with minor revisions fo conform to the FHWA-
1273 farmat and FHWA program raquirements,

1. Minimum wages

a. All lahorers and mechanics employed er working upon
the site of the work, wilt be paid unconditionally and notless
often than once a week, and withot# subsedant deduction or
rehate on any account {except such payroll deductions as are
permitted by regulations issusd by the Secretary of Labor
under the Copeland Act {29 GFR part 3}}, the full amount of
wages and bona fida {iinge bensfits {or cash equivalents
thereof} due at time of payment computed at rates not lass
than those contained in the wage deferminaticn of the
Secretary of Labor which is atlached hereto and made apert
hareof, regardless of any contractual refationship which may
be altaged {o exist betwaen the confracter and such laborers
and mechanics,

Goniributions made or costs reasonably anticlpated for bona
fida fringe banedts under section 1{B)}{(2} of the Davis-Bacon
Act an behalf of laborers or mechanics ate considared wages
paid to such laborers ormechanics, subject to the provisions

of paragraph 1.4. of this section; also, regular coniributions
madse or costs Incured for more than a weekly period {but not
less often than quarterty) under plans, funds, or programs
which cover the particular weekly pariod, are deemed to ba
cenalructively made or Incuired dung such waskly period.
8uch laborers and machanics shall be paid the appropriate
wage raie and fringe henefits on the wage determination for
he classification of work aciually performad, without ragard fo
skili, except as provided in 28 CFR 5.5{a)}{4}. Laborers or
mechanics perfemaing work in raore than one classification
may e compansated at the rate specified for each
ciassification for the time actually worked thersin: Provided,
That the employer's payroli reconds accuralsly set forth the
time spent in each classification in which work is performed.
The wage datermination (including any additional classlfication
and waqge rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcentractors at
{he sita of the werk in a prominent and accessible place whera
it can be easily seen by the workers.

b.(1} Tha contracting officar shall require that any class of
laborars or machanics, including halpers, which Is not listed in
the wage detemmination and which is to be employed under the
contract shall be classified in conformence with the wage
datermination. The centracling officer shall approve an
additiohat classification and wage rate and ftinge benafits
thersfors only when the following criteria have been met:

{i} The work 1o be parformed by the classification
ragusested is hot perfoimed by a cassification in the wage
getermination; and

{il} The classification s utitized in the area by the
construction industry; and

{iiiy The proposed wage rate, including any bona fide
fringas benefits, baars a reasonable relationship to the
wage rates contained in the wage detemmination.

{2}1f the contractor and the laborars and machanics to be
smployed In the classification (i known), or their
raprasantatives, and {he coniraciing officer agree on the
ciassification and wage rate {including the amount
designated for fringe benefits where appropriats}, a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Dlvislon, Employment
Standards Adminlstration, U.S. Deparimant of Lakor,
Washington, DC 20210, Tha Administraior, or an authorizecd
reprasantative, will approve, modily, o disapprove every
additicnal classification action within 30 days of raceipt and
so advisa the contracting officer or wilt nofify the contracting
officer within the 30-day period that additionat fime is
necessary.

{3) In the evant the contracior, the Jaborers or machanics
to be employed in the classification or their representatives,
and the contracting officar do not agree on the proposed
classification and wage rate (including the amount
dasignated for ftinge benefits, whare appropriate), the
contracting officer shall refer the questions, inciuding the
viaws of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
datermination. The Wage and Hour Administrator, or an
authorized representative, will issus a datermination within
30 days of receipt and so advise the contracting officer or
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will netify tha contracting officar within the 30-day period that
additional time is necessary.

{4} The wage rate {inciuding fringe benefits where
approptiata) detarmined pursuant to paragraphs 1.9.{2) or
1.h.(3} of this section, shall be paid to all workers performing
work in the classification undsr this contract from the first
day on which work Is parfermed in the classification.

¢. Whenever tha minimum wage rate prescribed in the
confract for a class of taborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall sfthar pay the banefit as stated in the wage detarminalion
or shall pay another bona fide fringe benefit or an houdy cash
squivatent theraof.

d. If tha contractor does not make payments fo a trustee or
other third parsen, the confractor may consider as part of the
wagas of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringa benefits
under a pian eor program, Provided, That the Secrelary of
Labor has faund, upon the wriltan request of the contracter,
that the applicable standards of the Davis-Bacon Act have
baan met. The Secretary of Eabor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the pian or pragram.

2. Withholding

The contracting agency shall upen its own actioh or upon
written request of an authorized representative of the
Dapartment of Labor, withhold or cause to be withheld from
tha contractar under this coniract, or any othar Federal
contract with the same price contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same ptime contractor, so
much of the accrued payments or advances as may be
conslderad nacessary to pay laborers and reachanics,
including apprentices, trainees, and helpers, smployad hy the
contractor or any subeontractor the full amount of wages
raquired by the contract. In the event of failure to pay any
laborar or machanic, inchkrding any apprentice, traines, or
helpar, employad or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be nacassary to cause the suspensionh of any furthar
payment, advance, or guarantee of funds until such violations
nave ceased.

3. Payrolls and baskc records

a. Pawrolls and basic records refating thereto shall be
maintained by the contractor during the course of the workc and
prassrved for a period of three yaars thareaftar for all laborers
and nrechanics working at tha site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comect classification, hourly rates
of wages paid {including rates of confribufions or costs
anticipated for bona fide fringa benefits or cash aquivalents
theraof of the types described In section 1{b}(2){B} of the
Davis-Bacon Act), daily and weekly number of hours worked,
daductions made and aciual wages paid. Whanever iha
Sacretary of Labor has found under 20 CFR 5.5{a)(1}iv} that
the wages of any laborer or mechanic includs tha amount of
any costs reasonably anticipated in providing benefils under &
plan or program described in section 1{b}{2}B} of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitmeant {o provids such benefits s enferceable,
that the pian or pregram Is financially responsible, and that the
plan or program has been communicated in wiifing to the
laborers or mechanics affected, and records which show the
costs anficipated o the aclual costincurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shali maintain written evidance of the
registration of apprentlceship programs and certification of
iraines programs, hae regisiration of the apprenticas and
trainees, and the ratios and wage rales prescibed Ih the
applicable programs.

b.{1} The contractor shall submit weekly for each week in
which any confract work Is performned a cepy of alt payrolis to
the coniracling agency. The payrolis submitted shall set out
acturately and completaly all of the information requirad to be
maintained undsr 29 CFR 5.5{a)3)§), except that fulf social
secwity numbers and home addressas shall net be Inciuded
on weekly transmittals. Instead 1ha payroils shall only need to
include an individually identifying numbar for each employee
a.4. , the last four digits of the employee's sodial security
nurber). The required weekly payroll information may be
submitted in any forn desired. Optional Form WH-347 is
available for this purpase from the Wage and Hour Divislon
Web site at hitp:fiwww. dol.goviesafwhd/formsfwh347instr.him
or its successor site. The prime contractor Is responsible for
the submission of copies of payrells by ell subcontractors.
Contractors and subcontractors shall maintain the full soctal
sacurity number and current address of aach eoverad worker,
and shall provide them upon raduest to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Diviston of tha Department of Labor for purposes of an
investigation or audit of compliance with prevalling wage
requirements. )f is act a viokation of tis seclion for a prime
contractor to require a subconiractor to provide addrasses and
sncial sacurity numbers to the printe cohlracior for ils own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“8tatement of Cempliance,” signad by the contractor or
subcontractor or his or her agent who pays or supervises the
payrnent of the persons employad under the coniract and shall
certify he following:

(i} That the payroll for the payroli pariod cortains the
information required to be provided under §5.5 {a}{3)ii) of
Regulations, 2% GFR part 5, the appropriate infermationis
baing maintained under §8.5 (a}{3){i} of Regulations, 29
CFR part &, and that such informaltion is comact and
completa;

{ii} That each laborar or mechanic {including each
helper, apprentics, and trainea} employad on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, aither directly or indirectly,
ahd that ne deductions have been madae either directly or
Indirectly fram the fuli wagss eamed, othsr than
permissible deductions as sat forth in Regulations, 29 CFR
part 3;

{ii) That sach faborer of mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalanis for tha classification of work performed,
as spedified in the applicable wage detarmination
ingoporated inta the contract.
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{3) The weekly submisslon of a proparty executed
cartification set forth on the reverse side of Optional Form
WH-347 shat satisfy the roquirement for submlssion of the
“Statement of Compliance™ requirad by paragraph 3.b.{2} of
this saction.

{4) The falsification of any of the above certifications may
subject the contractor or subconfractor to clvii or criminal
prasscution under section 1001 of tille 18 and saclion 231 of
title 31 of the Uniied States Godea,

¢. The contractor or subcontractor shall make the records
raquired under paragraph 3.a. of this sacticn available for
inspection, cepying, or fransciiplion by authotized
raprasantatives of the contracting agency, the State DOT, the
FHWA, or the Bepartment of Labor, and shall parmiit such
raprasentatives to interniew employeas during working hours
on the job, [f the contractor or subcontractor fails to submit the
raquired racerds or to make them availalte, the FHWA may,
after written nofice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspensien of any furlher payment, advance, or
guarantes of funds. Furthermnore, faiure 1o submit the raquired
racords Upon request or to make such records available may
be grounds for debamiant action pursusnt to 28 CFR 5,12,

4, Apprenfices and tralnees
a. Apprentices {programs of the USDOL}.

Apprenticas will be pemitted to werk at Isss than the
pradatermined rate for the work they perforrned when they are
amployed pursuant fo and individually registered in a bona fide
appranticeship program regisierad with the U.S. Departrment of
Lahor, Employmeant and Tralsing Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agshey recognized by the Office, orlfa
person s employad in his or her first 99 days of probationary
smptoyment as an apprentice in such an apprenticaship
progearn, who is not individually registered in the program, but
wha has been cerlifiad by the Office of Apprenticeship
Training, Employar and Labor Services or a Slate
Apprenticaship Agency (where appropriata} to be elfigible for
probationary smplayment as an apprantice.

The allowable ratic of apprentices to joumeymen on the job
slte in any craft class¥fication shall not be greater than the ratin
parmitted fo the contractor as to the entire work foree under
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employead as stated above, shall ba paid not fass than the
applicable wage rata on the wage detarmination for he
classification of work actually performed. i addion, any
apprenfice perferming worl on the job site in excass ofthe
ratio permitted under the registered program shalt be paid not
tess than the applicable wage rate on the wage detemination
for the work actually performed. Where a contractor is
parforming construction on a project in a facality other than
that in which its program is registered, the ratios anhd wage
rates {axprassed in parcentages of the joumeyman's houry
rate} specified in the contractor's or subcentractor's reglsterad
program shall be observed,

Evary apprantice must be pald at not fess than ihe rate
specified in tha registerad program for the apprentice’s level of
progress, expressad as a percentage of the journeyman hourly

rate specified in the applicable wage determination.
Apprentices shall ke paid finge benslits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program dnes not specify fringe benefits,
apprentices must ©e pald the full amount of fringe bensfits
listed on the wage determinalion for the applicable
classlfication. If the Administrator determines that a diiferent
practica pravails for the applicable apprentice classification,
fringas shall be pald In accordance with that determination.

In the avant the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenficeship Agency
recognized by the Office, withdraws approval of an
apprenficaship program, the contractor wik no Jonger be
pemitted to utllize apprenfices at Jass than the applicable
predeterminad rate for the work perfomned until an acceptable
program is approved,

b. Trainees {programs of the USDOL).

Excapt as provided in 29 CFR 5,186, tralnass will not ba
permittad to work at lass than the predetemmined rate for the
work performed unless they are employed pursuant to and
individuaily registered in a program which has received prior
approval, evidenced by formal carlification by the U.S.
Dapartment of Labor, Empioyment and Training
Adminisiration.

The ratio of frainess to journeymen on the job site shall notbe
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every fralnee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
axpressed as a percantage of the journeyman hourly rate
spacifiad In the applicable wage determination. Tralness shak
be paid fringe benefits in accordance with fe provislons of the
trainee program. If the trainee program dees not mention
fringe banefits, trainess shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Adminisirator of the Waga and Hour Division detamines that
thera is an apprenticaship program assodatad with the
comresponding joumayman wage rate on the wage
datanmination which provides for lass than full fringe benaefiis
for apprentices. Any emplayse lisiad on the payroll at a trainee
rata who is nof ragistared and parficipating in a fralning plan
approved by the Employment and Training Administration shalt
Be paid not less than the applicable wage rate on the wage
determination for the classification of work aciually performad,
In addition, any trainge psrfoming work on the job site in
excess of the ratio pamiitted under the registered program
shall be paid not I1sss than the applicable wage rate on the
wage determination for the work actually performed.

In the avent the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be petreittad to utilize trainees at less than the
applicable pradstermined rate for ihe work psrformed untit an
acceptable program is approved.

¢. Equal employment oppertunity. The uliiization of
apprentices, trainees and journsymen under this part shall be
In conformity with the aqual employment opportunity
requirernents of Executive Order 11246, as amended, and 29
CFR part 30,
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d. Appranticas and Trafneas {pragrams of the U.S. DOT).

Apprenticas and trainees working under apprénticeship and
skill training programs which hava baen cerfified by the
Secretary of Transparfation as promoting EEG in connection
with Fedaral-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The siraight time hourly wage rates for apprentices and
fralnees under such programs will be established by the
pariicular programs. The ralio of apprentices and tralhess o
Journaymen shall not be greater than pamnitted by the terms of
the particular program.

5. Compliance with Copeland Act requiraments. The
contractor shall comply with the requiremants of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subconfracts. The cortractor or subcontractor shall insert
Forma FHWA-1273 Ih any subcontracts and also require the
subcontractors o inchude Form FEIWA-1273 in any lower lier
subcontracts, The prime contractor shall be responsible for the
compliance by any subconiracior or lower ler subcontracior
with alf the contract clauses in 28 CFR 5.5.

7. Contract termination; debarment. A breach of the
eonlraci clauses in 29 CFR 6.5 may be grounds for terminalion
of the contract, and for debament as a contractor and a
subcohtractor as provided Th 28 CFR 5.12.

8. Compllance with Davis-Bacon and Related Act
raquirements, All rulings and inferpredations of the Davis-
Bacon and Relatad Acts contained In29 CFR paris 1, 3, and &
are harein incomporated by referance In this confract.

9. Disputes concerning labor standards, Disputes arising
aut of the [abor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resoived In accerdance with the procedures
of the Daparfmeni of Labor sef forth In 28 CFR paris 6, 6, and
7. Bisputes within the meaning of this clause include disputes
bafween the contractor {or any of its subeontractors) and the
contracting agency, the U.S. Daepartment of Lahor, or the
empleyees or thair rapresendatives,

10. Centification of eflgIbility.

a. By enfering into this contract, the contractor cartifies that
neither it (ror he or she) nor any person or finm who has an
interestin the contractor's firm is a parson or fim inafigible to
be awarded Govemmaent contracts by virtua of section 3{a} of
the Davis-Bacon Act or 29 CFR 5.12(a}{1)

b, No part of this confract shall be subcontracted 1o any person
or firm [haligible for award of a Goverment contract by virtue
of section 3(a} of the Davis-Bacon Act or 20 CFR 5.12(a){1).

¢. The penalty for making false statements is prescribed in the
U.5. Criminal Cods, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

Tha following clauses apply to any Federal-aid construction
contract in an amount in excess of §$10G,000 and subject to the
overiime provisions of the Conkract Work Hours and Safety
Standards Act. These clauses shall ba inserted in addifion o
the clauses requirsd by 23 CFR 5.5(a) or 20 CFR 4.6. As
used In this paragraph, the tarms ahorers and machanics
include watchmen and guards.

1. Overtime requirements. No confractor or subcontractor
canhtracting for any part of the contract work which may require
or invalve the employment of laborers or maechanics shall
renuire or parmit any such laborer or mechanic in any
workwaek in which he or she is smployed o such woik to
work in excess of forty hours in such workweek unless such
laborer nrmechanic receives campensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked In excess of forty hours In such worowael.

2. Violatlon; Habllity for unpald wages; liquidated
damages. Inthe event of any violatien of the clause set forth
In paragraph {1.) of this secten, the contractor and any
subcontractor responsibla therefor shall ba fiable for the
unpald wages. inadditlon, such conlractor and subcontrastor
shall be lisble to the Uritad Stafes {in the case of woik done
undar contract for the Bistriicl of Columbla ot a tetritory, 1o such
District or to such tanitory), for liquidated damages. Such
liqiidated damages shall be computed with respact tc each
individual laborar or mechanic, including watchmen and
guards, amployed in violation of the clause set forth in
paragraph {1.} of his section, in the sum of 510 for each
calendar day on which such individual was reguired or
pemitted to werk in excess of the standard workweek of forty
hours without payment of the overtims wages requived by the
crauss sei forth in paragraph (1.} of this section.

3. Withholding for unpafd wages and liquldated damages.
The FHWA or the contacling agency shall upon ils own action
o upon written request of an autherized representative of the
Department of Labar withkold or cause to be withhsld, from
any moneys payable on account of work performad by the
confractor or subconiractor under any such contract or any
ather Federal conlract with the same prime confractor, or any
other fadaraliy-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime conlractor, such sums as may be determined to be
nacessary to salisfy any liabilities of such contractor or
subcantractor fer unpaid wages ard fiquidated damages as
provided in the cleuse set forth in paragraph (2.} of this
section,

4, Subcontracts, The ceniracter or subcontracter shall insert
in any subcontracts the clauses set forth In paragraph (1.}
threugh (4.} of this sectien and also a clause requiiing the
subcentraciors to Include these dausas in any lower fier
subceniracts. The prime contractor shall be respensible for
cornpliance by any subcontractor or jower tier subconfractor
with ihe clauses set forth in paragraphs {1.} through {4.) of this
section,
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VI, SUBLETTING OR ASSIGNING THE CONTRAGCT

This provision is applicable fo all Faderal-ald construction
cohtracts en the National Highway System.

1. The contractor shall perform with its own organization
confract work amounting to not less than 30 parcend (or a
greatar percantage if specified elsowhere In the contract} of
tha tefal original contract price, exciuding any speciaity items
designated by the contracting agency. Specialty items may be
parformed by subeentract and the amaund of any sich
specialty items parfomied may ba daducted from ihe total
original confract price bafore computing the amoeunt of work
raquired te be performed by the confractors own organization
(23 CFR 635.116).

a. The ferm “perform wark with its ovm organization” rafers
to wetkers emplioyed or leased by the prime contractor, and
equiprnent owned or rented hy tha prime confractor, with or
withowt operators. Such term does notinclude employess or
equipment of a subconiractor or lower tier subcontractor,
agents of the prime contracter, or any olher assignees. The
term may include payments for the costs of hiring leased
empioyaes from an employee leasing fir meeting all relevant
Fadaral and State reguiatory requirements. Leased
smpioyaas may enly ba Includad in this tera §f the pime
contractor meets all of the following conditions:

{1} tha prime contracter maintains conirol ovar the
supervision of the day-to-day activities of the leased
employess;

{2} tha prima coniracior remains tesponsible for the quality

of the work of the leassd employaes;

{3) the priraa contractor retaine all power to accept or
axcluda individual emplayses from work on the project; and

{4) the prime contractor remains ulfimately responsible for

the payment of predstemined minimum wages, the
subrmission of payrolls, statements of compliance and all
other Federal regulatory raguirements.

b. "Speciaity ltems" shall ba construed to ba limited to work
sthat requiraes highly specialized knowledge, abilifies, or
aquipmant hot otdinarly available In the type of contracing
organizations qualified and expacted to bid or propose on the
cohtract as a whole and in general are to be limited to minor
components of the overall contract.

2. The centract amaunt upon which the ratjuirements set forth
In paragraph (1} of Seclion Vi Is computed includes fhe cost of
raterial and manufactured preducts which are to be
purchased or praduced by the contractor undar fhe contract
provisions.

3. The contractor shall fumish {a) a compatent superintendent
or supervisor who is employad by the firm, has full authorily to
direct perfomance of the work in accordance with the contract
recuiremends, and Is In chargs of all construction operations
{ragardless of who performs the work) and (b} such other of its
own arganizational resources {supervision, management, and
engineering sarvices) as the contracling officer determines is
necessary to assurg the performance of the contract.

4. No portion of the contract shall be sublet, assignad or
otherwiss disposed of except with the wiitten consant of the
contracling officer, or authorized reprasantafive, and such
consaht when given shall not be construed to relieve the
condracior of any respensibility for the fulfiment of the
contraci. Wiittan consent wil be given onty afler the
contractng agency has assurad that each subcontract is

evidenced in wiiting and that it contains all pertinent provisions
and requiraments of the prime contract.

§. The 30% self-performance requirement of paragraph (1}is
not applicable to design-build confracts; however, conlracting
agencies may establisk their own self-performance
raquirements.

Vil. BAFETY: ACCIDENT PREVENTION

This provision iIs applicable toall Faderal-aid
consiruclion contracts and fo all related subcontracts.

1. In the performance of this confract the contractor shall
comply with all applicable Federal, State, and local laws
govarning safety, healils, and sanitation {23 CFR £35). The
contractor shall provide all safeguards, safety devices and
protective sgulpment and lake any other needed actions as it
determines, or as the contracling officer may determine, to be
raasonably necessary to protect the #ife and health of
amployess onh tha job and the safely of the public and to
protect properly in connection with the parformiance of the
work covered by the contract.

2. ltis a conditfon of this contract, and shall ba made a
condition of each subcantract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in perfornance
of the contract, to work Ih surroundings or under condilions
which ara unsanitary, hazardous or dangerous to histher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Lahor, in accordanca with Saction 107 of the Centract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant fo 29 CFR 1926.3, it is a condition of this contract
that the Secrefary of Labor or aulhorized represeniative
theraof, shall have right of entry {o any site of soniract
performance to inspect or investigate the matter of compliance
with tha construction safety and health standards and to carnry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Stendards Act (40
U.8.C.3704).

VIli. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable{oal Federal-ald
cohstruction contracts and to all related subcentracts,

In order to assurs high quality and durable constrection in
conformity with approved plans and specificatiohs and a high
degraa of reliability on siatemarits and representations mada
by engineers, coniractors, suppliers, and workers on Faderal-
aid highway projects, it is essential that all persens concerned
with the praject perform their functions as carefully, thoroughly,
and honestly as possible. Willfut falsification, distorion, or
misraprasentation with zespect to any facts related to the
projact is a violation of Faderal law. To prevent any
misunderstanding regarding the seriousnsss of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderai-aid highway project {23 CFR 635) in one or more
places where it is readily available te all persons concemned
with the project:

18 U.5.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employes of the United
States, or of any State or Tenitory, or whoever, whether a2
person, assaciation, fire, or corperation, knowingly makes any
{alse stalameant, false representation, or false report as {o the
characier, quality, quanlity, or cost of the material used er 1o
be used, o the quantity or quality of the work perfermed or to
ke performed, or the cost thereof in connection with the
submission of plahs, maps, specifications, contracls, or cosis
of canstrucian on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respact to the
character, quality, quantity, or cost of any work perfomied or fo
be parformed, or materials furaished ot 1o be fumished, In
connaction with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any stat nt, cerlificaia,
or raport submitted pursuant to provisions of the Fedsral-aid
Roads Act approved July 1, 16186, {39 Stat. 355}, as amended
anhd supplerented;

Shall be fined undar this tifle o Imprisoned not move than §
yeats or both."

B, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-ald consiniction
contracls and fo all related subconiracts,

By submission of this bid/proposal or the execation of this
contract, or subcontract, as appropriate, the bidder, proposer,
Faderal-aid construction contractor, or subcontractor, as
appropriate, wilf ke deemed to have stipulated a3 follows:

1. That any person who ks or will be ulilized in the
patformance of this contract is not prohibited from receiving an
award due to a violation of Section 548 of the Clean Water Act
or 8ection 306 of the Clean Alr Act.

2. That the confractor agrees ta include or cause fsbe
Included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take such aclion as
the coniracting agency may dlrect as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION .

This provision ls applicable to all Federal-ald construction
contracts, design-build confracts, subcontracts, lower-tior
subcontracts, purchase orders, lease agreements, consultant
cohtracts or any other covered fransaction regulring FHWA
approval or that is estimatad to cost $25,000 or more — as
defined in 2 GFR Parts 180 and 1200,

1. Instructions for Certification — Flvst Tler Parficipants:

a. By signing and submitfing this proposal, the prospective
rst fier participant is providing the csriification set out below,

b, The inabillty of a person {o provide the certification set out
below wiil not hacessarfly rasuli in denlal of patticipation in this

coverad transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. Tha cattification or explanation will be
considered in connection with the depariment of agency's
datarmination whether to enter inta this transaction. Howavet,
failure of the prospective first tier participant to fumish 2
certification or an explanation shall gisquatify such a person
from parficipation In this fransacton.

¢. Tha certification in this clause is 2 material representation
of tact upon which reliance was placed when the contracting
agency detarminad to enter into this fransaction. K it is later
datermined that the prospactive parfidpant knowingly renderad
an arropaous catlification, in addifon to other remadies
available to the Federal Government, the contracting agsncy
may terminate this transaction for cause of defauit.

d. The prospective first tier pariclpant shall pravide
immadiate written notice to the contracting agency to whom
this proposal is submitted if any time the prospactive first tier
patiicipant lsams that its cerlification was erroneous when
submitted or has bacoeme arrenecus by raason of changad
circumstances.

a. Thie tems "covered fransaction," "debarred,”
“suspended,” "Inaligible," "participant” "person,” "princlpal
and "voluntarily excluded,” as usad in this ¢lause, are definad
in 2 GFR Parts 180 and 1200. “First Tier Coverad
Trahsactions” refars to any covered fransaction between a
granies or subgraniee of Fedarat funds and a parficipant {stich
as the prime or general contract}. “Lower Tier Covered
Transactions” refers to any coverad ¥ransaction under a First
Tier Goverad Transaction (such as subcentracts), “First Tier
Participant” refers to tha participant who has entered into a
coverad transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant® refers any paricipant who has entered into a
covered transaction with a First Tier Pariicipant or other Lower
Tier Participants {such as subcontractors and suppliers).

{. Tha prospective first tier parlicipant agrees by submitting
this proposal that, should the proposed covered transaction ba
enterad into, it shall net knowingly enter info any lower tier
coveraed transaction with & person who is debamed,
suspanded, declared Inaligible, or voluntarly exciuded from
paticipation In this coverad fransaction, unlass authorized by
the depariment or agency entering into this transaciion,

g. The prospecliva first fer participant further agrees by
submitiing this proposal that it will include the dause titled
"Certification Regarding Debarnment, Suspension, Ineligibllity
anhd Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, without madification, in ail lowsr
tier covered transactions end in ail solicitations for lower tier
covared iransactions exceading the 325,000 threshold.

h. A participant in a covered transaction may rely upen a
cartification of a prospective paricipant in a lower tier covered
{ransaction thatis nat debarred, suspended, insligible, or
voluntarily excluded from the coverad fransaction, unlass it
knows that the cerlification is erronaous. A parlicipant is
responsible for ansuring that its princlpals ere not suspended,
deharred, or otherwise insligibla to participate in covered
transactions, To verify the eligibility of ifs principals, as wall as
the eligibllity of any lower tier prospsclive participants, each
parficipant may, but is not required fo, check the Excludad
Parties List Systeny website (httos:fiwwiw. apls qovl), which is
complled by the Genera) Services Adminlstration.
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I. Nothing contained In the feragning shall be construed to
require the esteblishment of a system of records in order to
render in good faith the certification raquirad by this clause.
The knowladge and information of the prospective participant
Is not raquired to excesd that which is hormally possessed by
a prudent persen in the ordinary cowse of buisiness dealings.

j. Except for transactions authorized under paragraph (f} of
thase Instructions, If a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
parson who is suspended, dabarred, ineligible, or voluntarily
excluded from paricipafion in this transaction, in addition to
other ramedies available to the Fedaral Government, the
daparimant nor agency may teminata this fransaction for cause
of default.

Rk x

2, Cestifleatlon Regarding Debarment, Suspensich,
Ineligibility and Voluntary Exclusion — First Tter
Particlpants:

a. The prospactive first tier paricipant certifies to the best of
its knowledge end belief, that i and its principals:

{1} Are not presently debarrad, suspanded, proposed for
debarment, dedared ineligible, or voluntarity excluded from
parficlpating in covared transactions by any Federa
dapartment or agency;

{2} Have not within a three-year period preceding this
proposal been convictad of or fiad a clvil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtalning, attempting to obtain, or perferming
a public (Federal, State or local) #ransaction or contract under
a public transaction; viokation of Federal or Stale antiirust
statutes or commission of ambezzlement, thefi, forgery,
bribery, falsificafion or destruction of records, making false
statements, or receiving stolen property;

{3) Are nof prasently indicted for or othervise ciminally or
civilty charged by a governmental enlity (Faderal, State or
local} with commission of any of the offanses enumerated In
paragraph {a){2} of this cerlificaion; and

(4) Have not within a three-yaar period preceding this
application/proposal had one or more public transactions
{Faderal, State or fecal} terminated for cause or dafault,

b. Where ths prospective parlicipant is unable fo cetify to
ahy of the statements In this certificatien, such prospaclive
participant shall attach an exptanation fo this proposal.

2. Instructions for Certiflcation - Lower Tler Participants:

{Applicabla to all subconiracts, purchase orders and olher
lowar tier dransactions requiring pHior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospactive
lower tier is providing the carfification set out betow,

b. The certification In this clause is a material reprasentation
of fact upon which reliance was placed when this transaction
was entered Into. IF1t s later determined that the prospective
lower fer participant knowingly rendsred an eronsous
cattification, #a addition fe other remedies available o the
Federal Govarnment, the depariment, or agency with which

this transaction originated may pursue available remedies,
inciuding suspensicn andfor debarment.

¢. The prospaciive lower fier paicipant shall provide
immediate writlan netice to the parson to which this proposal is
submitted if at any time the prospective Tower tier pariicipant
teams that its cerlification was errchsous by reason of
chenged cireumstances.

. Tha {arms "covered transaction,” "debarred,”
“suspendad,” “inaligible,” "participant,” "persoh,” "principal”
and "voluntarily excluded," as used [n this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person fo
which this proposal ks submitted for assistance I obtaining a
copy of those ragulations. *First Tier Goverad Transaclions”
rafers to any covarad fransaction batwaean a grantes or
subgrantee of Federal funds and a pariicipant (such as the
prima or general contract}. “l.ower Tisr Covared Transactions
refers to any coverad transaction under a First Tier Covered
Trahsaction {such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covarad
transaction with a grantee or subgrantes of Federal lunds
{such as the priime or genaral contractor), “Lower Ter
Participant” refers ahy participant who has entered into a
covered transaction with a First Tler Participant or other Lowar
Tiar Patticipanés {such as subcontractors and suppliers).

e. The prospective tawer tler participant agrees by
submitiing this proppsal that, should the proposad goveratl
transaction be entared into, it shall not knowingly entor into
any lowar fiar covarad transaction with a persoh who Is
dekamad, suspended, declared ineligibe, or voluntarly
excluded from participation in thls covered transaction, uniess
autherizad by tha department or agancy with which fhis
transaction originated.

f. The prospective lower tier participant further agress by
submiting this proposal that it will include s clause titled
"Carlification Regarding Debammant, Suspension, inefigibility
and Violuntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lowar fier cavered transactions and
in all solieitations for lower fier coverad fransactions excesding
e $25,000 threshold.

a. A parficipant in a covered transaction may rely upon a
cettification of & prospective participant in a lower fier covered
fransaction that is nol debarred, suspondad, ineligible, or
voluntarily excluded from the covered fransaclion, unless it
kmows that the certification is erronecus. A participant is
rasponsible for ansuring that its principals are not suspended,
daharred, or otherwise ineligible io participate in covered
transactions. Te varify the efigibility of its ptincipals, as well as
the eligibility of any lower tier prospeciive pariicipanis, each
participant may, but is not required {o, chack the Excluded
Parlies List System webhsite 5 apls,qov), which is
compiled by the General Services Administration.

h. Nothing contained ir the foregoing shall be construed to
raquire establishment of a system of records in order fo rendar
in good falth the cetification required by this clause. The
knowladge and information of parficipant is not required to
oxcead that which is nohmally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph ¢ of
these Instructions, if a participant in a coversd transaciion
knowingly entars into a lower fis¥ covarad fransaction with a
parsen who is suspandad, debarrad, nsligible, or voluntarily
excluded from participation In this transaction, in addition io
other remedies avallable to the Federal Governiment, the

10
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department or agancy wih which this transaction criginated
may pursua avallable remedies, including suspansion and/or
dabarment.

Fraahk

Certlfication Regarding Debamment, Suspension,
Ineligibllity and Voluntary Exclusion--Lower Tier
Particlpants:

1. The prospective ower fier participant carlifies, by
submission of this proposal, that neither it nor its principals is
presantly debarrad, suspended, propoesed for debarment,
declared ineligibla, or voluntarily excluded from participating in
covered transactions by any Faderal department or agency.

2. Where tha prospactiva fowar tier participant is unable to
cattify to any of the statements In this certificalion, such
prospective participant shall atlach an explanation to this
proposal.

2 xRS

X\, GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable o all Faderal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20}

1. The prospective participant cartifies, by signing and
submitting this bid or proposat, to the bast of his or her
knowledge and belief, that:

a. No Faderal appropriated funds have bean paid or will bo
paid, by or on behalf of the undersigned, to eny persoh o
influsncing or attempting o influence an officer or empioyes of
any Fedoral agency, a Member of Congress, an officer or
employea of Congress, or an employae of a Member of
Congress in connsection with the awarding of any Faderal
conlract, the making of any Faderal grant, the making of any
Faderal loan, the entering into of any cosperalive agreement,
and the extension, continuation, renawal, amendment, or
madification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
baen paid or will be paid to any person for influencing or
atempting to influence an officar or eniployee of any Federal
agency, a Member of Congress, an officer or employas of
Congress, of an employes of a Member of Congress in
connection with this Federal contract, grant, toan, or
caoperative agreement, the undersigned shall completa and
submit Standard Form-LLL, "Disclosure Form to Repord
Lobbying," in accordance with its instruclions,

2. This cartification is a material representation of fact upon
which relfance was placed when this frsnsaction was made or
shtered Into. Submisston of this certification Is a prerequisite
{or eking or entering info this transaction imposed by 31
U.8.C. 1352, Any persoh who falls 1o file the required
cartification shall ke subject to a civit panalty of not kess than
$10,000 and not pmore dan $190,000 Tor each such Tailure.

3. The prospective parficipant also agrees by submitting its
bid or proposal that the patticipant shall require that the
languagsa of this cerfification Ha included in all jowatr tiar
subcontacts, which excead $100,000 and that all such
reciplants shall cetfify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall inclutfa the provisions of Sections 1

PREFERENCE FOR APPALACHIAN DEVELOPMENT threugh 4 of this Attachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which Is, or reasonably may he, done as on-site wark.
ROAD CONTRACTS

This provision is applicabla to all Federal-aid prajacts funded
under the Appalachian Regional Bavelopment Act of 1965.

1. Buring the performance of this contract, the contractor
undartaking to do work whick Is, or reagenably may be, done
as on-site work, shall give preference fo qualified persehs who
regularly reside in the labor area as designated by the DOL
wherain tha contract wark Is situated, or the subraglon, or the
Appalachian coundies of the State wherain the contract work Is
situated, except:

a. To the extent that qualifiad parsons regulaty residing in
the area are not avaitahle,

b, For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel nacessary io
assure an efficient execution of the contract work.

. For the obligation of the confractor to offer employment to
prasent or former employees as the rasult of a lawful colleclive
bargaining contract, provided that the number of nonrasident
persons employed under this subparagreph {1c} shall not
excead 20 percent of the total number of employeas employed
by the contractor on the contract work, except as provided in
subparagraph (4} below,

2. The contractor shall place ajob order with the State
Employment Sarvice indicating {a) the classifications of the
laborars, mechanics and othar employees requlrad to parform
1ha confract work, {b} the number of employees raquired in
aach classification, (c) the date on which tha participant
estimates such employees will be requirad, and {d} any other
partinent infatmation reguired by the State Employment
Service to complete the job order formi. The job ordar may be
placed with the State Employment Service In vaiting or by
tetephene. If during the course of the contract work, the
information submitéad by the contracior in the originat job order
is substantially modified, the patticipant shall prompily notify
the: Stete Employment Service.

3. Fhe contracter shall give full consideration to all qualified
fob applicants referred to him by the State Employment
Service, The corracior is not required o grant employment io
any fob applicants wio, i his opirkor, are not qualfied to
parfarm the classification of work required.

4. If, within one week following the placing of a job order by
the confractor with the State Employment Senvice, the State
Employment Service is unable to refer any guallfied job
spplicants to the confractor, of less than the number
requasted, the State Employment Service will forward a
certificate to the confractor indicating the unavallability of
applicants. Such certificate shall be made a part of the
confractor's pemanant project racords, Upon rageipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
cartificats, notwithstanding the grovisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e} allow the
cohtracting agency to provide a confracieal prefarence for the

use of mineral resolrce materials nalive te the Appslachlan
tagion.

12
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37. EXHIBIT J - FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include;
A. Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Common Rule)
The "Uniform Administrative Requirements for Agreements and Cooperative Agreements to
State and Local Governments (Comman Rule), at 49 Code of Federal Regulations, Part 18,
except to the extent that other applicable federal requirements (including the provisions of 23
CFR Parts 172 or 633 or 635) are more specific than provisions of Part 18 and therefore
supersede such Part 18 provisions. The requirements of 49 CFR 18 include, without limitation:
the Local Agency/Contractor shall foliow applicable procurement procedures, as required by
section 18.36(d); the Local Agency/Contractor shall request and obtain prior CDOT approval of
changes to any subcontracts in the manner, and to the extent required by, applicable provisions
of section 18.30; the Local Agency/Contractor shall comply with section 18.37 concerning any
sub-Agreements; to expedite any CDOT approval, the Local Agency/Contractor's attorney, or
other authorized representative, shall also submit a letter to CDOT certifying Local
Agency/Contractor compliance with section 18.30 change order procedures, and with 18.36(d)
procurement procedures, and with 18.37 sub-Agreement procedures, as applicable;
the Local Agency/Contractor shall incorporate the specific contract provisions described in
18.36(i) (which are also deemed incorporated herein) into any subcontract(s) for such services
as terms and conditions of those subcontracts.
B. Executive Order 11246 &
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity,” as
amended by Executive Order 11375 of October 13, 1967 and as supplemented in Department
of Labor regulations {41 CFR Chapter 80) {All construction contracts awarded in excess of
$10,000 by the Local Agencys and their contractors or the Local Agencys).
C. Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Depariment of Labor
regulations (29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).
D. Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor
regulations (29 CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local
Agencys and the Local Agencys when required by Federal Agreement pragram legislation. This
act requires that all laborers and mechanics employed by contractors or sub-contractors to work
on construction projects financed by federal assistance must be paid wages not less than those
established for the locality of the project by the Secretary of Labor).
E. Confract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-
330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by the Local Agency's in excess of $2,000, and in excess of $2,500 for other
contracts which involve the employment of mechanics or laborers).
F. Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C.
1857 (h), section 508 of the Clean Water Act (33 U.5.C. 1368). Executive Order 11738, and
Environmental Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and
sub-Agreements of amounts in excess of $100,000).
G. Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state
energy conservation plan issued in compliance with the Energy Policy and Conservation Act
(Pub. L. 94-163).

H. OMB Circulars
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Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110,

whichever is applicable.

I. Hatch Act

The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state

that federal funds cannot be used for partisan political purposes of any kind by any person or

organization involved in the administration of federally-assisted programs.

J. Nondiscrimination

42 USC 6101 et seq. 42 USC 2000d, 29 USC 794, and implementing regulation, 45 C.F.R. Part

80 et. seq. These acts require that no person shall, on the grounds of race, color, national

origin, age, or handicap, be excluded from participation in or be subjected to discrimination in

any program or activity funded, in whole or part, by federal funds.

K. ADA

The Americans with Disabilities Act (Public Law 101-336; 42 USC 12101, 12102, 12111-12117,

12131-12134, 1214112150, 12161-12165, 12181-12189, 12201-12213 47 USC 225 and 47

USC 611.

L. Uniform Relocation Assistance and Real Property Acquisition Policies Act

The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended

{Public Law 91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor

is acquiring real property and displacing households or businesses in the performance of the

Agreement).

M. Drug-Free Workplace Act

The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).

N. Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 gt. seq. and its implementing

ragulation, 45 C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S5.C. 794, as

amended, and implementing regulation 45 C.F.R. Part.84.

0.23 C.F.R. Part 172

23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts”.

P.23 C.F.R Part 633

23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction

Contracts".

Q. 23 C.F.R. Part 635

23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".

R. Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Ald Highway Act of
1973

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The

requirements for which are shown in the Nondiscrimination Provisions, which are attached

hereto and made a part hereof.

S. Nondiscrimination Provisions
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal
Ald Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest,
agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative
to nondiscrimination in Federally assisted programs of the Department of Transportation
(Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"),
which are herein incorporated hy reference and made a part of this Agreement.
ii. Nondiscrimination ,
The Contractor, with regard to the work performed by it after award and prior to completion of
the contract work, will not discriminate on the ground of race, color, sex, mental or physical
handicap or national origin in the selection and retention of Subcontractors, including
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procurement of materials and leases of equipment. The Contractor will not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices when the contract covers a program set forth in Appendix C
of the Regulations.
il Solicitations for Subcontracts, Including Procurement of Materials and
Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for
work to be performed under a subcontract, including procurement of materials or equipment,
each potential Subcontractor or supplier shall be nofified by the Contractor of the
Contractor's obligations under this Agreement and the Regulations relative to
nondiscrimination on the ground of race, color, sex, mental or physical handicap or naticnal
origin.
iv. Information and Reports
The Contractor will pravide all information and reports required by the Regulations, or orders
and instructions issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information and its facilities as may be determined by the State or
the FHWA to be pertinent to ascertain compliance with such Regulations, orders and
instructions. Where any information required of the Cantractor is in the exclusive possession
of another who fails or refuses to furnish this information, the Contractor shall so cettify to the
State, or the FHWA as appropriate and shall set forth what efforts have been made to obtain
the information.
V. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine
to be appropriate, including, but not limited to: a. Withholding of payments to the Contractor
under the confract until the Contractor complies, and/or b. Cancellation, termination or
suspension of the contract, in whole or in part.
T. Incorporation of Provisions §22
The Contractor will include the provisions of paragraphs A through F in every subcontract,
including procurement of materials and leases of equipment, unless exempt by the Regulations,
orders, or instructions issued pursuant thereto. The Contractor will take such action with respect
to any subcontract or procurement as the State or the FHWA may direct as a means of
enforcing such provisions including sanctions for noncompliance; provided, however, that, in the
event the Contractor becomes involved in, or is threatened with, litigation with a Subcontractor
or supplier as a result of such direction, the Contractor may request the State to enter into such
litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.
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38. EXHIBIT K — SUPPLEMENTAL FEDERAL PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded,
in whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into
and made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the
meanings ascribed to them below,

1.1. “Award” means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as
amended (15 U.S.C. 3710);

1.1.4. Loans;

1.1.5. Loan Guarantees:;

1.1.6. Subsidies;

1.1.7. Insurance;

1.1.8. Food commodities;

1.1.9. Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by

non-Federal Entities.

Award does not include:

1.1.12. Technical assistance, which provides services in lieu of maney;
1.1.13. A fransfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with. Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

1.2. “Contract” means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3. “Contractor” means the party or parties to a Confract funded, in whole or in part, with Federal
financial assistance, other than the Prime Recipient, and includes grantees, subgrantees,
Subrecipients, and borrowers, For purposes of Transparency Act reporting, Contractor does not
include Vendors,

1.4. “Data Universal Numbering System (DUNS) Number” means the nine-digit number established
and assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: hitp./ffedgov.dnb.com/webform.

1.5. “Entity” means all of the following as defined at 2 CFR part 25, subpart C;

1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;

1.5.2. A foreign public entity;

1.5.3. A domestic or foreign non-profit organization;

1.5.4. A domestic or foreign for-profit organization; and

1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing partner or any other employee in a management position.
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1.7.

1.8.

1.9.

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

1.16.

117

“Federal Award Identification Number (FAIN)” means an Award number assigned by a Federal
agency to a Prime Recipient.

“FFATA” means the Federal Funding Accountability and Transparency Act of 2006 {Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
“Transparency Act.”

“Prime Recipient” means a Colorado State agency ot institution of higher education that receives an
Award.

“Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards
all or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portien of the substantive project or program for which the Award was
granted.

“Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a
non-Federal Entity) receiving Federal funds through a Prime Recipient fo support the performance of
the Federal project or pragram for which the Federal funds were awarded. A Subrecipient is subject to
the terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient” includes and may be referred to as Subgrantee.

“Subrecipient Parent DUNS Number” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

“Supplemental Provisions” means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or
State of Colorado agency or institution of higher education.

“System for Award Management (SAM)” means the Federal repository into which an Enfity must
enter the information required under the Transparency Act, which may be found at
http:/Awww.sam.gov.

“Total Compensation” means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient’s preceding fiscal year and includes the following:

1.15.1. Salary and bonus;

1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised
2005} (FAS 123R), Shared Based Payments;

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;

1.15.4. Change in present value of defined benefit and actuarial pension plans,

1.15.5. Above-market earnings on deferred compensation which is not tax-qualified,

4.15.6. Other compensation, if the aggregate value of all such other compensation (e.g.
severance, termination payments, value of life insurance paid on behalf of the employee,
perquisites or property) for the Executive exceeds $10,000. '

“Transparency Act’ means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred
to as FFATA.

“Vendor” means a dealer, distributor, merchant or other seller providing property or services required
for a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and
is not subject to the terms and conditions of the Federal award. Program compliance requirements do
not pass through to a Vendor.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any
revisions to such provisions or regulations shall automatically become a part of these Supplemental
Provisions, without the necessity of either party executing any further instrument. The State of Colorado
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may provide written notification to Contractor of such revisions, but such notice shall not be a condition
precedent to the effectiveness of such revisions.

System for Award Management {(SAM} and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later.
Contractor shall review and update SAM information at least annually after the initial registration, and
more frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update
Contractor's information in Dun & Bradstreet, Inc. at least annually after the initial registration, and
more frequently if required by changes in Contractor's information.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized io date under the Award is $25,000 or more; and

4.2. In the preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C.
78m(a}, 780(d) or § 6104 of the Internal Revenue Code of 1986.

Reporting. Confractor shall report data elements fo SAM and to the Prime Recipient as required in §7
below if Contractor is a Subrecipient for the Award pursuant fo the Transparency Act. No direct payment
shall be made to Contractor for providing any reports required under these Supplemental Provisions and the
cost of producing such reports shall be included in the Contract price. The reporting requirements in §7
below are based on guidance from the US Office of Management and Budget (OMB), and as such are
subject to change at any time by OMB. Any such changes shall be automatically incorporated into this
Contract and shall become part of Contractor’'s obligations under this Contract, as provided in §2 above.
The Colorado Office of the State Controller will provide summaries of revised OMB reporting requirements
at hitp://'www.colorado.gov/dpal/dfp/sco/FEATA.htm.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding
is subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue
to be subject to the reporting requirements.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.

7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM for each
Federal Award |dentification Number no later than the end of the month following the month in which
the Subaward was made: '

7.1.1  Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer {(EFT) account;
7.1.3  Subrecipient Parent DUNS Number;
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7.1.4 Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;

7.1.5  Subrecipient’s top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6  Subrecipient's Total Compensation of fop & most highly compensated Executives if
criteria in §4 above met.

7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:

7.2.1 Subrecipient’s DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State,
Country, Zip code + 4, and Congressional District.

Exemptions.

8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural
person, unrelated to any business or non-profit organization he or she may own or operate in his or
her name.

8.2 A Confractor with gross income from all sources of less than $300,000 in the previous tax year is
exempt from the requirements to report Subawards and the Total Compensation of its most highly
compensated Executives.

8.3 Effective Getober 1, 2010, "Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On future dates “Award” may
include other items to be specified by OMB in policy memoranda available at the OMB Web site;
Award also will include other types of Awards subject to the Transparency Act.

8.4 There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default
under the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if
the default remains uncured five calendar days following the termination of the 30 day notice period. This
remedy will be in addition to any other remedy available o the State of Colorado under the Contract, at law
or in equlity.
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