
To access the Agenda and Backup Materials electronically, go to www.gjcity.org

  
CITY COUNCIL AGENDA

WEDNESDAY, APRIL 1, 2020
250 NORTH 5TH STREET

5:15 PM – PRE-MEETING – ADMINISTRATION CONFERENCE ROOM
6:00 PM – REGULAR MEETING – CITY HALL AUDITORIUM

To become the most livable community west of the Rockies by 2025

Call to Order, Pledge of Allegiance, Moment of Silence
 

Citizen Comments
 

Citizens have two options for providing Citizen Comments: 1) via phone by calling 970­255­2355 during the 
Citizen Comment portion of the meeting or 2) submitting comments online until 4 p.m. on April 1 by completing 
this form. Written comments will be read aloud at the City Council meeting.  In­person comments are 
suspended until further notice.   

 

City Manager Report
 

Council Reports
 

CONSENT AGENDA

 

The Consent Agenda includes items that are considered routine and will be approved by a single 
motion. Items on the Consent Agenda will not be discussed by City Council, unless an item is 
removed for individual consideration.

 

1. Approval of Minutes
 

  a. Minutes of the March 2, 2020 Executive Session
 

  b. Summary of the March 2, 2020 Workshop
 

  c. Minutes of the March 4, 2020 Regular Meeting
 

  d. Minutes of the March 23, 2020 Special Meeting
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  e. Minutes of the March 25, 2020 Special Meeting
 

2. Set Public Hearings
 

All ordinances require two readings. The first reading is the introduction of an ordinance and 
generally not discussed by City Council. Those are listed in Section 2 of the agenda. The second 
reading of the ordinance is a Public Hearing where public comment is taken. Those are listed 
below.

 

  a. Legislative
 

   
i. Introduction an Ordinance to Adopt Renewal of the Cable Franchise 

Agreement with Spectrum, Pacific West, LLC, Locally Known as 
Charter Communications and Set a Public Hearing for April 15, 2020

 

   

ii. Introduction of An Ordinance Amending the North Seventh Street 
Historic Residential District Guidelines and Standards (Title 26) 
Regarding the Process and Application for the Demolition of 
Accessory and Contributing Structures and Set a Public Hearing for 
April 15, 2020

 

   
iii. Introduction of An Ordinance Adding a Horizon Drive Zoning Overlay 

to the Zoning and Development Code as Title 27 of the Municipal 
Code and Set a Public Hearing for April 15, 2020

 

  b. Quasi-judicial
 

   

i. Introduction of an Ordinance Rezoning the Horizon Villas 
Property from PD (Planned Development) to R-8 (Residential - 8 
du/ac) Located West of Horizon Glen Drive and Set a Public Hearing 
for May 6, 2020 

 

3. Continue Public Hearings
 

  a. Quasi-judicial
 

    i. A Resolution to Create Alley Improvement District No. ST-20  
 CONTINUE PUBLIC HEARING TO MAY 6, 2020

 

   

ii. Continue the Public Hearing Until May 20, 2020 to Consider A 
Resolution Accepting the Petition for Annexation of 45.543-Acres of 
Land and Ordinance Annexing the Magnus Court Annexation, 
Located on the West End of Magnus Court  
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4. Other Action Items
 

  a. Request for 2020 Fireworks Displays at Suplizio Field     
 

REGULAR AGENDA

 

If any item is removed from the Consent Agenda by City Council, it will be considered here.
 

5. Legislative
 

 

a. A Supplemental Ordinance to Appropriate $2,700,000.00 from the City 
General Fund Reserve to Support the City’s Economic Stimulus and 
Recovery Response Fund in the City of Grand Junction, Colorado and 
Set a Public Hearing for April 15, 2020

 

6. Contracts
 

  a. Contract Approval for Setting the Guaranteed Maximum Price for the 
Construction of City of Grand Junction Fire Station #6

 

7. Non-Scheduled Citizens & Visitors - SUSPENDED UNTIL FURTHER 
NOTICE

 

Until further notice the City Council will, in the interest of public health and safety, be changing its procedure 
for Council meetings.  City Council may hold virtual meetings appearing by telephone or video conferencing.  
The  City  is  endeavoring  to  provide  alternatives  to  in­person  attendance  for  City  Council,  City  staff  and 
members of the public to prevent the possible spread of COVID­19.  

In  lieu  of  in  person  attendance,  the  public  may  listen  to/view  Council  meetings  on  television  on Charter 
channel 191 or online via  live streaming at www.gjcity.org.  The public may contact City Council and/or City 
staff by e­mail regarding items on an agenda at www.gjcity.org.  Electronic communications will be distributed 
to the person(s) to whom addressed and Council and staff will try and respond as quickly as possible.

For information about COVID­19 and the City's planning and preparedness in response to the virus outbreak, 
please go to www.gjcity.org. 

 

8. Other Business
 

9. Adjournment
 



GRAND JUNCTION CITY COUNCIL 
 

SPECIAL SESSION MINUTES 
 

March 2, 2020 
 

The City Council of the City of Grand Junction, Colorado met in Special Session on Monday, 
March 2, 2020 at 5:00 p.m. in the Administration Conference Room, 2nd Floor, City Hall, 250 
North 5th Street.  Those present were Councilmembers Kraig Andrews, Chuck McDaniel, 
Phyllis Norris, Anna Stout, and Mayor Pro Tem Duke Wortmann. 
 
Staff present for the Executive Session were City Manager Greg Caton, City Attorney John 
Shaver, Finance Director Jodi Romero, and Interim Human Resources Director Shelley 
Caskey.   
 
Executive Session  
 
Councilmember Andrews moved to go into Executive Session: 
 
EXECUTIVE SESSION UNDER C.R.S. 24-6-402(4)(b) OF THE COLORADO OPEN 
MEETINGS LAW TO CONFER WITH AND RECEIVE LEGAL ADVICE FROM THE CITY 
ATTORNEY REGARDING THE CITY'S POSITION AND STRATEGY(IES) RELATIVE TO 
RETIREE HEALTH INSURANCE AND THE NOTICE OF CLAIM FROM BRUNO, COLIN & 
LOWE REGARDING RETIREE HEALTH INSURANCE 
 
Councilmember Norris seconded the motion.  Motion carried unanimously.   
 
The City Council convened into Executive Session at 5:07 p.m. 
 
Councilmember Stout moved to adjourn.  Councilmember Andrewes seconded.  Motion 
carried unanimously.   
 
The meeting adjourned at 5:39 p.m. 
 
 
 
Wanda Winkelmann 
City Clerk 
 



 

CITY COUNCIL WORKSHOP SUMMARY 

March 2, 2020 

 

Meeting Convened:  5:41 p.m. in the City Hall Auditorium 

  

Meeting Adjourned:  7:57 p.m. 

  

City Councilmembers present: Kraig Andrews, Chuck McDaniel, Phyllis Norris, Anna Stout, and 

Mayor Pro Tem Duke Wortmann.  

 

 Staff present: City Manager Greg Caton, City Attorney John Shaver, Public Weeks Director 

Trent Prall, Visit Grand Junction Director Elizabeth Fogarty, General Services Director Jay 

Valentine, Senior Assistant to the City Manager Greg LeBlanc, and City Clerk Wanda 

Winkelmann. 

              

 

Mayor Pro Tem Wortmann called the meeting to order. 

  

Agenda Topic 1. Discussion Topics 

  

a. Avalon Theatre Foundation Update   

 

Robbie Breaux with the Avalon Theatre Foundation provided a history of the Theatre and 

discussed the recent improvements to the Avalon resulting from the current "Pipeline" project.  

Ms. Breaux reviewed the participation from 2019, including 254 events held with over 72,000 

attendees.   2023 will be the centennial celebration for the Avalon and the Foundation is 

beginning work now.  The Avalon presented a check for $50,000 to the City as a match towards 

future projects.  

 

b. Catholic Outreach Presentation  

Sister Karen stated that Catholic Outreach is working on fundraising for a new 40-unit 

apartment building.  On-site case management would be provided for the residents.  The 

architect designing the building presented draft renderings of the two-story structure, which 

will include common areas for exercise and gatherings.  Beverly Lampley with Grand Valley 

Catholic Outreach noted this is permanent supportive housing and residents will pay a portion 

of the rent based on their income.  Grand Junction Housing Authority Director Jodi Cole 

expressed her support for this project.  The City was willing to provide $500,000 in financial 

support when Catholic Outreach attempted to purchase the Downtown Suites (which didn’t 



City Council Workshop Summary 
Page 2 
 

materialize) and Sister Karen requested support for this project.  The Department of Local 

Affairs is expected to contribute $2 million.   

Sister Karen will provide updates as this project moved forward.  Support was expressed for this 

effort. 

A break was called for at 6:30 p.m.  The Workshop resumed at 6:36 p.m. 

 

c. Destination Think Place DNA™ Session with City Councilmembers 

 

Visit Grand Junction has engaged Destination Think to assist in developing a destination brand 

for Grand Junction. As part of the destination brand development process, Frank Cuypers, 

Senior Strategic Consultant with Destination Think shared background on Destination Think's 

process and strategy in developing a destination brand which will be guided by the community 

and supported by the residents.  

 

One-on-one interviews with community leaders have been conducted and workshops and 

community meetings will be held over the next week.  An online survey is available for 

residents to complete and data collection will occur over the next few months.    

Excitement and enthusiasm were expressed for this project and updates to City Council will be 

provided as they become available. 

 

d. Discussion of Grand Junction Housing Authority – Ute Water tab fees for 2814 Patterson 

Road 

Councilmembers McDaniel and Norris provided an overview of the recent meeting they held 

with representatives from the Grand Junction Housing Authority (GJHA) and Ute Water District.  

City Manager Caton and City Attorney Shaver also attended the meeting.  GJHA is building a 

housing project in Ute Water District’s jurisdiction and tap fees for the project are 

approximately $250,000.  GJHA had legislation introduced that would require water districts to 

waive tap fees, like the requirement that municipalities waive tap fees for housing authorities 

(per state statute).  The parties attending the meeting discussed the tap fees being paid 

accordingly:  the City would contribute $125,000 and the GJHA and Ute Water would each 

contribute $62,500.  It was pointed out that if the GJHA’s project was in the City’s water 

jurisdiction, the City would have to waive all the tap fees ($250,000) so this compromise is 

saving the City money.  Jodi Cole with the GJHA stated the legislation has been put on hold 

while the parties continue to negotiate.  She is hopeful a permanent solution can be found as 

future housing authority projects will be constructed.  A follow-up meeting will be held at the 

end of this week. 
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Support was expressed for an appropriation ordinance to added to an upcoming City Council 

meeting for City Council to approve the $125,000. 

 

Agenda Topic 2. City Council Communication 

 

Councilmember Stout noted that the Arts Commission recently reviewed grant applications and 

there are more requests than grant dollars.  The funding requests are growing.  She also 

reported that the Downtown Development Authority (DDA) is holding a retreat on Thursday. 

 

Councilmember Norris attended the Grand Valley Regional Transportation Committee meeting 

and learned more about the projects they would like to see included in grants.  Mr. Caton noted 

the GVRTC denied the multi-modal bridge application. 

 

Agenda Topic 3. Next Workshop Topics 

Mr. Caton reported the following topics will be discussed at the March 16 Workshop: 

 

a.     Incident Command Training – what is the role of City Council? 

b.     City Council Policies – addressing policies that were prioritized by City Council. 

c.     Parks & Recreation Open Space Master Plan Task Force Review – discussion of members to 

this Task Force. 

 

4. Other Business 

 

There was none. 

 

Adjournment 

 

The Workshop adjourned at 7:57 p.m.   

 

 



GRAND JUNCTION CITY COUNCIL 
MINUTES OF THE REGULAR MEETING 

 
March 4, 2020 

 
Call to Order, Pledge of Allegiance, Moment of Silence  
 
The City Council of the City of Grand Junction convened into regular session on the 4th day of 
March 2020 at 6:00 p.m. Those present were Councilmembers Kraig Andrews, Chuck 
McDaniel, Phyllis Norris, Phillip Pe'a, Anna Stout, Duke Wortmann and Council President Rick 
Taggart.  
 
Also present were City Manager Greg Caton, City Attorney John Shaver, City Clerk Wanda 
Winkelmann and Deputy City Clerk Selestina Sandoval.  
 
Council President Taggart called the meeting to order. Students Tatum Menon, Riley King and 
Alex Canela led the Pledge of Allegiance which was followed by a moment of silence.   
 
Appointment 
 
Ratification of Appointment to Riverview Technology Corporation 
 
Councilmember Andrews moved to ratify Steve Smith to the Riverview Technology 
Corporation for a term expiring February 1, 2022. Councilmember Norris seconded the 
motion. Motion carried by unanimous voice vote. 
 
Certificates of Appointment 
 
To the Commission on Arts and Culture 
 
Councilmember Stout presented the Certificates of Appointment to the Commission on Arts 
and Culture commissioners Sarah Meredith-Dishong, Matt Goss and Diana Rooney. 
 
To the Parks and Recreation Advisory Board 
 
Councilmember Pe'a presented the Certificate of Appointment to the Parks and Recreation 
Advisory Board member Austin Solko. 
 
Citizen Comments 
 
Students Tatum Menon and Riley King gave an update on “Kindness is Contagious Week” 
activities which included a movie night, an ice skating community event, Lion's Club Parade, 
and teacher appreciation. 
 
Randy Spydell spoke of and showed a video on approval voting. 
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Bruce Lohmiller spoke of the Catholic Outreach Day Center extending their hours, Night 
Patrols, and media ethics. 
 
Richard Swingle gave a PowerPoint Presentation about transparency in municipal 
government.  
 
City Manager Report 
 
City Manager Greg Caton spoke of the branding process and encouraged people to attend the  
upcoming sessions (directed people to the website for dates and times), neighborhood 
meetings across the community past and future (April 6th at Appleton Elementary and April 30th 
at 6:00 p.m. at East Middle School), and announced the City received a certificate of 
achievement for excellence in financial reporting for the 35th year in regards to the City’s 
Comprehensive Annual Financial Report. 
 
Council Reports 
 
Councilmember Stout said the Arts Commission grant selections will be announced soon and 
reported the Downtown Development Authority and Downtown Grand Junction Business 
Improvement District have their retreat March 5th. She spoke of her visit to Algeria and 
expressed her appreciation for the hospitality received there.  
 
Councilmember Wortmann spoke of his visit to the State Capital with the Chamber of 
Commerce and how well Grand Junction was represented. 
 

CONSENT AGENDA 
 

Councilmember McDaniel abstained from voting on item 4.a. because of his role on the Grand 
Junction Regional Airport Authority Board who may also be applying for a Federal Mineral 
Lease Grant for the customs and border protection office that would support a foreign trade 
zone. 
 
Councilmember Andrews moved to approve Consent Agenda Items #1 - #5.  Councilmember 
Wortmann seconded the motion.  Motion carried by unanimous voice vote.     
 

1. Approval of Minutes  
 

a. Minutes of the February 19, 2020 Executive Session 
 
b. Minutes of the February 19, 2020 Regular Meeting 

 
 

2. Set Public Hearings  
 

a. Legislative  
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i. Introduce an Ordinance to Add a Horizon Drive Zoning Overlay to the 
Zoning and Development Code as Title 27 of the Municipal Code and 
Set a Public Hearing for March 18, 2020 

 
ii. Introduce an Ordinance to Amend the North Seventh Street Historic   
    Residential District Guidelines and Standards (Title 26) Regarding the  
    Process and Application for the Demolition of Accessory and  
    Contributing Structures and Set a Public Hearing for March 18, 2020 
  

  b. Quasi-judicial  
 

i. A Resolution Referring a Petition to the City Council for the Annexation    
   of Lands to the City of Grand Junction, Colorado, Setting a Hearing for     
   April 15, 2020 on Such Annexation, Exercising Land Use Control, and  
   Introducing a Proposed Annexation Ordinance for the Barnes Electric  
   Annexation of 0.521Acres Located at 2806 ½ Perry Drive 
 

    ii. Introduce an Ordinance Zoning the Barnes Electric Annexation I-1 (Light 
   Industrial), Located at 2806 ½ Perry Drive, and Setting a Public Hearing   
   For April 15, 2020 

 
3. Contracts  
 
 a. Contract with Carollo Engineers, Inc. to Develop the 2020 Persigo Wastewater 

    Treatment Plant Master Plan 
 

4. Resolutions  
 

a. A Resolution Authorizing the City Manager to Submit a Grant Request to the  
Mesa County Federal Mineral Lease District for the Grand Junction Police 
Department Firing Range Facility Improvement Project 
 

5. Other Action Items  
 
a. Consider a Request by the City of Grand Junction Public Works Department 

for a Special Permit to Establish a Materials Storage and Transfer Site on a 
Portion of a 74.83Acre Parcel Zoned CSR (Community Services and 
Recreation) Located at 2620 Legacy Way 
 
 

REGULAR AGENDA 
 
An Ordinance Amending the Grand Junction Municipal Code Title 21 Zoning and 
Development Code to Provide for the Regulation of Mobile Food Vendors, Commonly 
Referred to as Food Trucks 
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The Community Development Director is proposing amendments to sections of the Grand 
Junction Municipal Code Title 21 Zoning and Development Code to provide for the regulation 
of mobile food vendors, commonly referred to as “food trucks.” Mobile food vendors currently 
operate in the City of Grand Junction under a variety of regulatory approaches. Mobile food 
vendors operating on a site for less than four months are subject to the City’s Temporary Use 
Permit requirements, however, clarifications are proposed to help address the transient nature 
of these vendors. In addition, staff has identified a need to clarify regulations for mobile food 
vendors operating on private property for periods exceeding four months. Staff is proposing to 
establish “mobile food vendors” and “mobile food vendor courts” as principal land-use 
categories with use-specific standards, to be allowed in a range of non-residential districts and 
conditionally-allowed in certain high-density residential districts. Mobile food vendors would 
thereby be required to participate in a site plan review designed to mitigate any negative 
impacts associated with their operations such as traffic congestion and parking. Existing 
measures in place for regulating mobile food vendors operating during special events would 
not be affected by the proposed text amendments. 
 
Associate Planner Lance Gloss presented this item. 
 
Conversation ensued regarding the workshops that were held at the business incubator 
(discussions with the public in creating the proposed regulations), application of the regulations 
to block parties (private parties would generally not allow mobile vendors and if on public 
property, would be considered a special event), and disposal of wastewater enforcement. 
 
The public hearing was opened at 6:43 p.m. 
 
There were no public comments. 
 
The public hearing was closed at 6:43 p.m. 
 
Councilmember Pe'a moved to adopt Ordinance No. 4908, an ordinance to amend the Grand 
Junction Municipal Code Title 21 Zoning and Development Code to provide for the 
regulation of mobile food vendors, commonly referred to as food trucks, on final passage 
and ordered final publication in pamphlet form. Councilmember Norris seconded the motion. 
Motion carried by roll call vote with Councilmember Andrews voting no. 
 
An Ordinance for Supplemental Appropriations for a Wastewater Master Plan 
 
This request is to appropriate funds and authorize spending for a Wastewater Master Plan 
in the amount of $576,000 for 2020. A supplemental budget appropriation will be necessary in 
the Joint Sewer Fund in order to fund this project. No formal action is required by Mesa County 
for this supplemental appropriation. 
 
The Wastewater Master Plan will plan for the expansion of the wastewater treatment plant; 
serve as a companion document to the City’s updated Comprehensive Plan (currently in 
progress) to ensure adequate wastewater infrastructure for the 20-year planning horizon to 
support community growth; provide a master plan for the wastewater collection system; 
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identify capital improvements required for rehabilitation and replacement of existing 
infrastructure; and support an independent rate analysis study that must be completed by 
2021 to comply with the 5-year frequency requirement. 
 
Finance Director Jodi Romero presented this item and Utilities Director Randi Kim was present 
to answer questions. 
 
The public hearing was opened at 6:47 p.m. 
 
There were no public comments. 
 
The public hearing was closed at 6:47 p.m. 
 
Conversation ensued regarding the need to invest in the infrastructure because it is nearing 
capacity (80%) requiring Master Plan expansion plans. 
 
Councilmember Wortmann moved to adopt Ordinance No. 4909, an ordinance making 
Supplemental Appropriations to the 2020 Budget of the City of Grand Junction, Colorado 
Joint Sewer Fund for the year beginning January 1, 2020 and ending December 31, 2020 
on final passage and ordered final publication in pamphlet form. Councilmember Andrews 
seconded the motion. Motion carried by unanimous roll call vote. 
 
Contracts - Intergovernmental Agreement (IGA) with Mesa County for Stormwater 
Quality Management Services 
 
With the pending dissolution of the 5-2-1 Drainage Authority in March, Mesa County has 
offered to provide stormwater quality management services for Palisade, Fruita, and Grand 
Junction. The proposed Intergovernmental Agreement defines the terms, conditions, and 
responsibilities between the City and Mesa County. 
 
Public Works Director Trent Prall presented this item. 
 
Conversation ensued regarding the tracking and reporting of permits (annual review is outlined 
in the IGA), feasibility of annual adjustments as needed, 120-day termination without cause 
clause, capacity issues, and cost structure stability for the three-year term. 
 
Councilmember Wortmann moved to authorize the City Manager to sign the Intergovernmental 
Agreement for Stormwater Quality Management Services. Councilmember Andrews seconded 
the motion. Motion carried unanimously by roll call vote. 
 
Contract for Stocker Stadium Track Replacement 
 
The Stocker Stadium Track was originally installed in 2002 and repainted in 2013. The track 
surface has far exceeded its life expectancy and the asphalt is heaving and cracking in many 
places. Currently the track hosts all School District 51 high school and middle school track 
events, Colorado Mesa University track practices, graduations, Special Olympics local and 



City Council Minutes                                                                                   March 4, 2020 

 
6 | P a g e  

 

state games, and is open to the public Monday through Friday for general use.  
The track surface will be replaced with a new 2-layer embedded track surfacing. The existing 
track will be removed, and the asphalt will be prepped for the new surfacing. Once resurfacing 
is completed, the track will be striped for high school and collegiate competition. 
   
In addition to the City of Grand Junction, funding for this project will come from stadium 
partners including the Parks Improvement Advisory Board and School District #51. If approved, 
this project will be scheduled to begin in mid-June after the Special Olympics State Meet and 
before the first football game (mid-August). 
 
Parks and Recreation Director Ken Sherbenou presented this item.   
 
Conversation ensued regarding the contributions toward the project’s cost by the entities that 
utilize the track (there is heavy usage by entities previously listed because there are no other 
competitive tracks), the timing of the project (lowest utilization time), and the expectation that 
the partners come together to collaborate on projects that benefit the entire community. 
 
Councilmember Andrews moved to authorize the Purchasing Division to enter into a contract 
with Renner Sports Surfaces in the amount of $326,500 for replacement of the track at Stocker 
Stadium. Councilmember Pe’a seconded the motion. Motion carried by unanimous roll call 
vote. 
 
Non-scheduled Citizens & Visitors 
 
Scott Beilfuss spoke about the Redlands Neighborhood meeting held the night before and 
outlined some of the concerns that were voiced. 
 
Other Business 
 
City Manager Caton clarified information regarding the neighborhood meeting held in the 
Redlands including future plans for the 37-acre plot that Council moved funds from the Golf 
Fund to the General Fund as well as the adjustments made to the format of the neighborhood 
meeting per the public's feedback (instead of breakout sessions, they kept the group together 
and allowed them the opportunity to ask questions of Staff). 
 
Adjournment 
 
The meeting was adjourned at 7:26 p.m. 
 
 
 
 

Wanda Winkelmann, MMC 
City Clerk 



GRAND JUNCTION CITY COUNCIL 
MINUTES OF THE SPECIAL MEETING 

 
March 23, 2020 

 
Call to Order, Pledge of Allegiance, Moment of Silence  
 
The City Council of the City of Grand Junction convened into special session on the 23rd day of 
March 2020 at 6:00 p.m. Those present were Councilmembers Kraig Andrews, Chuck 
McDaniel, Phyllis Norris, Phillip Pe'a, Anna Stout, Duke Wortmann and Council President Rick 
Taggart.  
 
Also present were City Manager Greg Caton, City Attorney John Shaver, City Clerk Wanda 
Winkelmann and Deputy City Clerk Selestina Sandoval. Council President Taggart called the 
meeting to order. Councilmember Andrews led the Pledge of Allegiance which was followed by 
a moment of silence. 

 
REGULAR AGENDA 

 
Electronic Meeting Participation 
 
The purpose of the Policy is the facilitation of City Council operations during the pandemic 
by providing for Councilmembers participation in meetings without exposing themselves or 
others to risks of contagion. 
 
City Attorney John Shaver presented this item. 
 
Conversation ensued about citizen participation in electronic City Council meetings 
(GoToMeeting, online Citizen Comment forms, and via phone), other municipalities who are 
using virtual meetings, excluding quasi-judicial hearings from the policy due to the requirement 
of evidence and testimony, and the number of Councilmembers necessary to appear in 
person. 
 
Councilmember Wortmann moved to adopt Resolution No. 14-20, a resolution providing for 
telephone and electronic participation in City Council Meetings and that three 
Councilmembers need to be present. Councilmember Andrews seconded the motion. 
Motion carried by unanimous roll call vote. 
  
Emergency Declaration 
 
The purpose of this item is to declare an emergency due to COVID-19 (coronavirus). 
 
City Attorney John Shaver presented this item. 
 
Conversation ensued regarding frequency and level of communication to Council by the City 
Manager regarding actions related to this declaration, clarification that the declaration is for an 
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economic emergency (not a health emergency declaration which falls under Mesa County’s 
scope), importance of the declaration given the local economic conditions, intent to streamline 
processes to help the community, the requirement of unanimity for emergency ordinances and 
how this resolution is a predicate to apply for FEMA funds. 
 
Councilmember Andrews moved to adopt Resolution No. 15-20, a resolution declaring a 
local economic emergency regarding COVID-19 (Coronavirus disease 2019). Councilmember 
Pe’a seconded the motion. Motion carried by unanimous roll call vote. 
 
An Emergency Ordinance to Amend the Grand Junction Municipal Code 
Regarding Lodging, Sales and Use Tax in the City of Grand Junction, Colorado 
in Order to Defer the Payment of City Sales, Use, and Lodging Taxes 
 
The City recognizes that the COVID-19 Pandemic is significantly impacting businesses and 
employees in Grand Junction. In order to provide some relief and infuse funds back into the 
local economy, the City proposes to defer the payment of City of Grand Junction sales, use, 
and lodging taxes collected by businesses in February 2020. These taxes would normally 
be remitted to the City in March 2020, however by this action the payment due date would 
be extended until July 31, 2020. 
 
City Manager Greg Caton presented this item. 
 
Conversation ensued about possible extension of the deferral/rebate time frame, the sunset 
provision, the requirement of businesses to file their sales tax report but not remit the 
payment, and the need for application to receive the referral/rebate. 
 
Councilmember Stout moved to adopt Emergency Ordinance No. 4912, an Emergency 
Ordinance to Amend the Grand Junction Municipal Code Regarding Lodging, Sales and 
Use Tax in the City of Grand Junction, Colorado with the amendment of adding February 
and March and possibility of April and May. There was no second. 
 
Councilmember Norris moved to adopt Emergency Ordinance No. 4912, an emergency 
ordinance to amend the Grand Junction Municipal Code regarding lodging, sales and 
use tax in the City of Grand Junction, Colorado on final passage and ordered final publication 
in pamphlet form. Councilmember Pe'a seconded the motion. Motion carried by unanimous roll 
call vote. 
 
An Emergency Supplemental Ordinance to Appropriate $4,400,000.00 from the City 
General Fund Reserve to Support the City’s Economic Stimulus and Recovery 
Response Fund in the City of Grand Junction, Colorado 
 
The purpose of this item is to adopt an emergency ordinance that creates an emergency fund 
for expenditures related to economic stimulus and recovery.  
 
City Manager Greg Caton presented this item.  
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Conversation ensued regarding how these jobs would differ from typical seasonal help, where 
this expense is being paid from (General Fund Reserve), the minimum reserve policy, impact 
of the City's future budget, cuts on expenditures that are already taking place, the need to 
update Council on reserves going forward given this expenditure, and discussion of the offset 
between the short public notice that was given for this item versus the need to infuse this 
money into our local economy immediately. 
 
Councilmember Andrews moved to adopt Ordinance No. 4913, an emergency supplemental 
ordinance to appropriate $4,400,000.00 from the City General Fund Reserve to support the 
City’s Economic Stimulus and Recovery Response Fund in the City of Grand Junction, 
Colorado on final passage and ordered final publication in pamphlet form. Councilmember 
Norris seconded the motion. Motion failed by roll call vote due to the need of a unanimous vote 
on the emergency ordinance with Councilmembers Pe'a and Stout voting no.  
 
The Council will reconvene on Wednesday, March 25, 2020 to revisit this item. 
 
Non-scheduled Citizens & Visitors 
 
There were none. 
 
Other Business 
 
There was none. 
 
Adjournment 
 
The meeting was adjourned at 7:27 p.m. 
 
 
 
 

Wanda Winkelmann, MMC 
City Clerk 



GRAND JUNCTION CITY COUNCIL 
MINUTES OF THE SPECIAL MEETING 

 
March 25, 2020 

 
 
Call to Order, Pledge of Allegiance, Moment of Silence  
 
The City Council of the City of Grand Junction convened into special session on the 25th day of 
March 2020 at 6:00 p.m. Those present were Councilmembers Kraig Andrews, Chuck 
McDaniel, Phyllis Norris, Phillip Pe'a, Anna Stout, Duke Wortmann and Council President Rick 
Taggart.  
 
Also present were City Manager Greg Caton, City Attorney John Shaver, City Clerk Wanda 
Winkelmann and Deputy City Clerk Selestina Sandoval. Council President Taggart called the 
meeting to order. Councilmember Wortmann led the Pledge of Allegiance which was followed 
by a moment of silence. 

 
REGULAR AGENDA 

 
An Emergency Supplemental Ordinance to Appropriate $4,400,000.00 from the City 
General Fund Reserve to Support the City’s Economic Stimulus and Recovery 
Response Fund in the City of Grand Junction, Colorado 
 
The purpose of this item is to adopt an emergency ordinance that creates an emergency fund 
for expenditures related to economic stimulus and recovery.  
 
City Manager Greg Caton presented this item.  
 
Conversation ensued regarding the lack of information regarding the future of this pandemic, 
other ideas on how the City could help the community, saving these funds to ensure the City 
can continue to provide services and pay their employees, working with nonprofits, health and 
human services leaders to determine the needs of the community, the sizable amount of the 
appropriation and the possibility of approving a smaller amount.  
 
Councilmember Andrews moved to adopt Ordinance No. 4914, an emergency supplemental 
ordinance to appropriate $2,200,000.00 from the City General Fund Reserve to Support the 
City’s Economic Stimulus with no limit on personnel and a blend of both profit and nonprofit be 
used for this response in the City of Grand Junction, Colorado on final passage. 
Councilmember Wortmann seconded the motion. Motion failed due to the need of a 
unanimous vote on the emergency ordinance by roll call vote with Councilmember Stout voting 
no.  
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Non-scheduled Citizens & Visitors 
 
There were none. 
 
 
Other Business 
 
There was none. 
 
 
Adjournment 
 
The meeting was adjourned at 7:02 p.m. 
 
 
 
 

Wanda Winkelmann, MMC 
City Clerk 



Grand Junction City Council

Regular Session
 

Item #2.a.i.
 

Meeting Date: April 1, 2020
 

Presented By: John Shaver, City Attorney
 

Department: City Attorney
 

Submitted By: John P. Shaver, City Attorney
 
 

Information
 

SUBJECT:
 

Introduction an Ordinance to Adopt Renewal of the Cable Franchise Agreement with 
Spectrum, Pacific West, LLC, Locally Known as Charter Communications and Set a 
Public Hearing for April 15, 2020
 

RECOMMENDATION:
 

Staff recommends the approval of the Ordinance.
 

EXECUTIVE SUMMARY:
 

An ordinance granting a renewal of the Franchise Agreement by the City of Grand 
Junction to Spectrum, Pacific West LLC, locally known as "Charter Communications", 
its successors and assigns, for the right to furnish, sell and distribute cable television 
services to the City and to all persons, businesses and industry within the City and the 
right to acquire, construct, install, locate, maintain, operate and extend into, within and 
through said City all facilities reasonably necessary to furnish cable television services 
and the right to make reasonable use of all streets and other public places and 
easements as may be necessary; and fixing the terms and conditions thereof.
 

BACKGROUND OR DETAILED INFORMATION:
 

The City Charter, Article XIV, § 105, Franchise Granted Upon Vote, provides “No 
franchise relating to any street, alley or public place of the said city shall be granted 
except upon the vote of the registered electors…”

In the April 2019 election, a Charter amendment was approved that allows an 
amendment, renewal, extension or enlargement of any franchise without a vote by the 



registered electors. Staff recommended the amendment because of the, doctrine of 
federal preemption found in the Supremacy Clause of the United States Constitution. 
The City’s Charter directly conflicted with federal law by requiring a vote of the 
electorate for renewal of cable franchise. Federal law provides that “…any provision of 
law of any State, political subdivision, or agency thereof, or franchising authority, or any 
provision of any franchise granted by such authority, which is inconsistent with this 
chapter shall be deemed to be preempted and superseded.” 

The City Charter, Article XIV, Article XIV, § 119, Amendment, Renewal, Extension or 
Enlargement of Franchise, now states:

No amendment, renewal, extension or enlargement of any franchise, or grant of rights 
or powers previously or heretofore granted to any corporation, persons, or association 
of persons, shall be made except in the manner and subject to all conditions provided 
in this article for the making of original grants and franchises, except that renewal of 
any cable television franchise shall not be subject to a vote of the registered electors, 
but shall be made in accordance with applicable federal law.

On April 5, 2005, Bresnan Communications, LLC (“Bresnan”) was granted a franchise 
for the operation and maintenance of a cable television system in the City (People’s 
Ordinance No. 36). Charter Communications, Inc. (“Charter”), the parent company of 
Bresnan, merged Bresnan with Charter, Spectrum Pacific West, LLC (“Spectrum”). On 
December 5, 2018, Resolution No. 84-18 was approved, consenting to the assignment 
of the cable television franchise agreement to Spectrum. 

The proposed ordinance renews the franchise agreement with Spectrum while serving 
to update the agreement to reflect changes in Federal law and an increase in the fee 
paid to the City.  Federal law provides four considerations for renewal.  Those are:

(A)   the cable operator has substantially complied with the material terms of the 
existing franchise and with applicable law; 

(B)   the quality of the operator’s service, including signal quality, response to consumer 
complaints, and billing practices, but without regard to the mix or quality of cable 
services or other services provided over the system, has been reasonable in light of 
community needs;

(C)   the operator has the financial, legal, and technical ability to provide the services, 
facilities, and equipment as set forth in the operator’s proposal; and

(D)   the operator’s proposal is reasonable to meet the future cable-related community 
needs and interests, taking into account the cost of meeting such needs and interests.



City staff conclude that these evaluation criteria have been met and recommends the 
City Council likewise find and conclude the same.
 

FISCAL IMPACT:
 

The ordinance establishes the annual franchise fee Spectrum will pay to the City in an 
amount equal to five percent (5%) of the annual Gross Revenue as allowed by Federal 
law.    

This will double the annual revenue from $341,000 to $682,000.  Because the 
agreement was not finalized during the development of the 2020 budget, the revenue 
was budgeted at the former % for $341,000.  Actual revenues above the budgeted 
revenues will add to the General Fund balance in 2020.
 

SUGGESTED MOTION:
 

I move to introduce a proposed ordinance to renew the franchise agreement, on the 
terms provided in the Ordinance and for the reasons stated herein, by and between the 
City of Grand Junction and Spectrum, Pacific West LLC., locally known as Charter 
Communications, and set a public hearing for April 15, 2020.
 

Attachments
 

1. ORD-Charter Communications Franchise Agreement - 031820



ORDINANCE NO. _____________

AN ORDINANCE GRANTING A RENEWAL OF THE FRANCHISE BY THE CITY OF 
GRAND JUNCTION TO SPECTRUM, PACIFIC WEST LLC, LOCALLY KNOWN AS 

CHARTER COMMUNICATIONS.

RECITALS:

The City Charter, Article XIV, § 105, Franchise Granted Upon Vote, provides “No 
franchise relating to any street, alley or public place of the said city shall be granted 
except upon the vote of the registered electors…”

In the April 2019 election, the City Charter was amended to allow an amendment, 
renewal, extension or enlargement of any franchise without a vote by the registered 
electors. Staff recommended the amendment because of the doctrine of federal 
preemption found in the Supremacy Clause of the United States Constitution. The City’s 
Charter directly conflicted with federal law by requiring a vote of the electorate for 
renewal of cable franchise. Federal law provides that “…any provision of law of any 
State, political subdivision, or agency thereof, or franchising authority, or any provision 
of any franchise granted by such authority, which is inconsistent with this chapter shall 
be deemed to be preempted and superseded.” 

The City Charter, Article XIV, Article XIV, § 119, Amendment, Renewal, Extension or 
Enlargement of Franchise, now states:

No amendment, renewal, extension or enlargement of any franchise, or grant of 
rights or powers previously or heretofore granted to any corporation, persons, or 
association of persons, shall be made except in the manner and subject to all 
conditions provided in this article for the making of original grants and franchises, 
except that renewal of any cable television franchise shall not be subject to a 
vote of the registered electors, but shall be made in accordance with applicable 
federal law.

On April 5, 2005, Bresnan Communications, LLC (“Bresnan”) was granted a franchise 
for the operation and maintenance of a cable television system in the City (People’s 
Ordinance No. 36). Charter Communications, Inc. (“Charter”), the parent company of 
Bresnan, merged Bresnan with Charter, Spectrum Pacific West, LLC (“Spectrum”). On 
December 5, 2018, Resolution No. 84-18 was approved, consenting to the assignment 
of the cable television franchise agreement to Spectrum. 

The proposed ordinance renews the franchise agreement with Spectrum. 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GRAND JUNCTION: 

An Ordinance granting a renewal of the franchise agreement by the City of Grand 
Junction to Spectrum, Pacific West LLC, locally known as “Charter Communications”, its 
successors and assigns, for the right to furnish, sell and distribute cable television 
services to the City and to all persons, businesses and industry within the City and the 
right to acquire, construct, install, locate, maintain, operate and extend into, within and 



through said City all facilities reasonably necessary to furnish cable television services 
and the right to make reasonable use of all streets and other public places and 
easements as may be necessary; and fixing the terms and conditions thereof.

CABLE FRANCHISE
SPECTRUM, PACIFIC WEST LLC

LOCALLY KNOWN AS “CHARTER COMMUNICATIONS”

ARTICLE I.  DEFINITION OF TERMS

1.1 For the purposes of this franchise, the following terms, phrases, words and their derivations shall have the 
meanings given here. When not inconsistent with the context, words used in the present tense include the 
future, words in the plural include the singular and words in the singular include the plural.  The word “shall” 
is always mandatory and never merely directive; the word “may” is permissive.  Words not defined shall be 
given their common and ordinary meaning.

1.2 Affiliate, when used in connection with the Grantee, shall have the meaning set forth in Section 602 of the 
Cable Act (47 U.S.C. §522). 

1.3 Bad debt means amounts billed to a subscriber and owed by the subscriber for cable service and accrued as 
revenues on the books of Grantee, but which are not collected after reasonable efforts have been made by the 
Grantee to collect them.

1.4 Basic cable service shall have the meaning set forth in Section 602 of the Cable Act (47 U.SC. §522) means 
any cable service tier which includes, at a minimum, the retransmission of local television broadcast signals, 
local access programming and all broadcast channels.

1.5 Broadcast channel means local commercial television stations, qualified low power stations and qualified 
local noncommercial educational television stations, as referenced under 47 U.S.C. §534 and §535.

1.6 Broadcast signal means a television or radio signal transmitted over the air to a wide geographic audience, 
and received by a cable system by antenna, microwave, satellite dishes or any other means.

1.7 Cable Act means the Cable Communications Policy Act of 1984, as amended (47 U.S.C. §§521, et seq.)

1.8 Cable operator, cable service, cable system, and channel, shall have the meaning set forth in Section 602 of 
the Cable Act (47 U.S.C. §522).

1.9 City means the City of Grand Junction, Colorado, a body politic and corporate under the laws of the State of 
Colorado, and all of the area within its boundaries, as such boundaries may change from time to time, and any 
of its legally established enterprises.

1.10 City Council means the Grand Junction City Council, the governing body of the City of Grand Junction, or its 
successor.

1.11 Demarcation point means the patch panel, termination block or other termination device provided by the 
Grantee, if any, located within each end user-electronics.  In all cases the demarcation point will be clearly 
marked as such by Grantee which provides an identifiable interface for end user electronics.

1.12 Designated access provider means the entity or entities designated now or in the future by the City to manage 
or co-manage access channels and facilities.  The City may be a designated access provider. 

1.13 Dwelling unit means any building, or portion thereof, that has independent living facilities, including 
provisions for cooking, sanitation and sleeping, and that is designed for residential occupancy.  Buildings 
with more than one set of facilities for cooking shall be considered multiple dwelling units.



1.14 Equipment shall mean any poles, wires, cable antennae, underground conduits, manholes, and other 
conductors, fixtures, equipment and other facilities used for the maintenance and operation of physical 
facilities located in the Right of Way, including the Cable System

1.15 Expanded basic service means the tier of optional video programming services one level above basic service, 
which does not include premium services.

1.16 FCC means the Federal Communications Commission and any successor entity thereto.

1.17 Fiber optic means the transmission medium of optical fiber cable, along with all associated electronics and 
equipment, capable of carrying cable service or institutional network service by means of electric light wave 
impulses.

1.18 Franchise shall mean the non-exclusive rights granted pursuant to this Franchise to construct operate and 
maintain a Cable System along the public ways within all or a specified area in the Franchise Area.

1.19 Franchise Area means the area within the jurisdictional boundaries of the City, including any areas annexed 
by the City during the term of this Franchise

1.20 Franchise fee shall have the meaning set forth in Section 602 of the Cable Act (47 U.S.C. §522).

1.21 GAAP means generally accepted accounting principles.

1.22 Generally applicable, when referring to ordinances, laws, or regulations, means legal obligations that are 
applied generally and in a nondiscriminatory manner and not limited to Grantee.

1.23 Grantee means Spectrum Cable Pacific West, LLC, locally known and doing business as Charter 
Communications.

1.24 Gross Revenue means and includes any and all revenue received by the Grantee, as determined in accordance 
with generally accepted accounting principles, from the operation of the Cable System to provide Cable 
Services in the Franchise Area, provided, however, that such phrase shall not include:  (1) any taxes, fees or 
assessments collected by the Grantee from Subscribers for pass-through to a government agency, including, 
without limitation, any state or federal regulatory fees, or any sales or utility taxes, the Franchise fee is not 
such a tax; (2) unrecovered bad debt; (3) credits, refunds and deposits paid to Subscribers; (4) any exclusions 
reasonably available under applicable State law and (4) any EG (as defined in Section 8 hereof.)
 

1.25 Headend means any facility for signal reception and dissemination on a cable system, including cables, 
antennas, wires, satellite dishes, monitors, switchers, modulators, and processors for broadcast signals.

1.26 Nonstandard installation shall mean an aerial drop of more than 125 feet of distance from distribution cable 
to connection of service or any underground installation to a potential subscriber.

1.27 EG access channel(s) means any channel(s), or portion thereof, designated for EG access purposes or 
otherwise made available to facilitate or transmit EG access programming or services.

1.28 Educational, and governmental access or EG access means the availability of channel capacity on the cable 
system for noncommercial use by various agencies, institutions, organizations, in the community, including 
the City and its designees, including, but not limited to:

(a)    Educational access means access where schools are the primary users having editorial control over 
programming and services. For purposes of this definition, “school” means any State-accredited 
educational institution, including, for example, primary and secondary schools, colleges and universities.

(b)    Government access means access where a governmental institution or its designee(s) is/are the 
primary users having editorial control over programming and services.

1.33 Person means any individual, sole proprietorship, partnership, association, or corporation, or any other form 
of entity or organization.



1.34 Premium service means programming choices (such as movie channels, pay-per-view programs, or video on 
demand) offered to subscribers on a per-channel, per-program or per-event basis.

1.35 Right-of-way means each of the following which have been dedicated to the public or are hereafter dedicated 
to the public and maintained under public authority or by others and located within the franchise area: streets, 
roadways, highways, avenues, lanes, alleys, bridges, sidewalks, easements, rights-of-way and similar public 
property and areas. 

1.36 Standard installation shall mean any cable service aerial installation that measures no more than 125 feet 
from the point of connection to the Grantee’s existing cable system.

1.37 State means the State of Colorado.

1.38 Subscriber shall mean any Person lawfully receiving Cable Service from the Grantee.

1.40 Telecommunications means the transmission, between or among points specified by the user, of 
information of the user’s choosing, without change in the form or content of the information as sent and 
received (as provided in 47 U.S.C. Section 153(43)).

1.41 Telecommunications service means the offering of telecommunications for a fee directly to the public, or to 
such classes of users as to be effectively available directly to the public, regardless of the facilities used (as 
provided in 47 U.S.C. Section 153(46)).

1.42 Tier means a group of channels for which a single periodic subscription fee is charged.

1.44 Upgrade means an improvement in channel capacity or other technical aspect of the cable system capacity, 
which may be accomplished with or without a rebuild of the system.

ARTICLE II:  GRANT OF FRANCHISE

2.1 Grant.  The Grantor hereby grants to the Grantee a nonexclusive Franchise which authorizes the Grantee to 
erect, construct, extend, operate and maintain in, upon, along, across, above, over and under the Right of Way, now 
in existence and as may be created or established during its terms, all Equipment, including the Cable System.  
Nothing in this Franchise shall be construed to prohibit the Grantee from offering any service over its Cable System 
that is not prohibited by federal or State law.

2.2 Franchise Requirement.  Grantee promises and guarantees, as a condition of exercising the privileges granted 
by this franchise, that any person who is a cable operator of this cable system in the Franchise Area, or directly 
involved in the management or operation of the cable system in the Franchise Area, will also comply with the terms 
and conditions of this Franchise.

2.3 Term.  The Franchise and the rights, privileges and authority hereby granted shall be for an initial term of ten (10) 
years, commencing on the Effective Date of this Franchise as set forth in Section 15.13.  This Franchise will be 
automatically extended for an additional term of five (5) years, unless either party notifies the other in writing of its 
desire to not exercise this automatic extension (and enter renewal negotiations under the Cable Act) at least three (3) 
years before the expiration of this Franchise.  If such a notice is given, the parties will then proceed under the Federal 
Cable Act renewal procedures.

2.4 Compliance with applicable laws.  Nothing in this agreement shall be deemed to waive the lawful requirements 
of any Generally Applicable City ordinance existing as of the Effective Date.  This Agreement, is subject to 
applicable federal law, including the Cable Act.

2.5 Police powers.  The Grantee agrees to comply with the terms of any lawfully adopted Generally Applicable 
local ordinance necessary to the safety, health, and welfare of the public, to the extent that the provisions of the 
ordinance do not have the effect of limiting the benefits or expanding the obligations of the Grantee that are granted 
by this Franchise.  This Franchise is a contract and except as to those changes which are the result of the Grantor’s 
lawful exercise of its general police power, the Grantor may not take any unilateral action which materially changes 
the mutual promises in this contract



2.6 Nonexclusivity.  This franchise shall be nonexclusive and subject to all prior rights, interests, easements or 
licenses granted by the City to any person to use any property, Right-of-Way, right, interest, or license for any 
purpose whatsoever, including the right of the City to use the same for any purpose it deems fit, including the same 
or similar purposes allowed Grantee hereunder.  The City may at any time grant other franchises, including but not 
limited to cable franchises, or other authorization to use the Right-of-Way for any purpose not incompatible with 
Grantee’s rights under this Agreement as the City deems appropriate.

2.7 Renewal.  Renewal shall be governed by provisions and procedures set forth in Section 626 of the Cable Act (47 
U.S.C. §546), as amended.  Notwithstanding the foregoing, renewal may not occur sooner than one calendar year 
prior to the expiration of the Term, as required by the Charter of the City of Grand Junction, Article XIV, Section 
117.  

ARTICLE III:  SERVICE OBLIGATIONS, EXTENSION AND AVAILABILITY

3.1 Service Area.  The Grantee shall make Cable Service distributed over the Cable System available to every single 
family residence within the Franchise Area where there is a minimum density of at least thirty-five (35) single family 
residences per linear strand mile of aerial cable as measured from Grantee’s closest technologically feasible tie-in 
point that is actively delivering Cable Service as of the date of such request for service (the “Service Area”).  The 
Cable Service will be provided at Grantee’s published rate for standard installations if such residence is a Standard 
Installation.  Notwithstanding the foregoing, the Grantee shall have the right, but not the obligation, to extend the 
Cable System into any portion of the Franchise Area where another operator is providing Cable Service or into any 
annexed area which is not contiguous to the Service Area.  Grantee shall not be obligated to provide service to any 
area where it is financially or technically infeasible to do so.  Upon written request from the Grantor, at a time mutually 
agreed to, and not more than once annually, Grantee will meet with the Grantor to review the Service Area

3.2 Subscriber Charges for Extensions of the Cable System.  No Subscriber shall arbitrarily be refused service; 
however, if an area does not meet the density requirements of Section 3.1 above, the Grantee shall only be required to 
extend the Cable System to Subscribers in that area if the Subscribers are willing to share the capital costs of extending 
the Cable System.  The Grantee may require that payment of the capital contribution in aid of construction borne by 
such potential Subscribers be paid in advance.  Subscribers shall also be responsible for any Standard/ Non-Standard 
Installation charges to extend the Cable System from the tap to the residence. 

3.3 No discrimination.  Grantee shall not deny cable service, access to cable services, or otherwise discriminate 
against subscribers, access channel or EG channel users, or property owners in the Franchise Area on the basis of 
race, color, religion, national origin, age, sex or sexual orientation.  Grantee shall comply at all times with applicable 
law relating to nondiscrimination

3.4 New Development Underground.  For new construction or  development and  when utilities are to be placed 
underground, the Grantor agrees to require as a condition of approval of the construction or development, the  
developer or property owner shall  give Grantee at least thirty (30) days prior written notice of such construction or 
development, and of the particular dates on which open trenching will be available for Grantee’s installation of 
conduit, pedestals and/or vaults, and laterals to be provided at Grantee’s expense.  Grantee shall also provide 
specifications for trenching.  Costs of trenching and easements required to bring service to the development shall be 
borne by the developer or property owner; except that if Grantee fails to install its conduit, pedestals and/or vaults, 
and laterals within fifteen (15) working days of the date the trenches are available, as designated in the written 
notice given by the developer or property owner, or date mutually agreed to by the parties, then should the trenches 
be closed after the fifteen-day period, or date mutually agreed to by the parties the cost of new trenching is to be 
borne by Grantee.

3.5 Service to multiple dwelling units. Subject to the terms of any contract governing service to any multiple 
dwelling unit, the Grantee shall offer the individual units of a multiple dwelling unit all cable services offered to 
other dwelling units in the City and shall individually wire units upon request of the property owner or renter who 
has been given written authorization by the owner; provided, however, that any such offering is conditioned upon 
the Grantee having legal access to said unit. The City acknowledges that the Grantee cannot control the 
dissemination of cable services beyond the Demarcation Point at a multiple dwelling unit.

3.6 Annexation.  The Grantor shall promptly provide written notice to the Grantee of its annexation of any territory 
which is being provided Cable Service by the Grantee or its affiliates.  Such annexed area will be subject to the 



provisions of this Franchise upon sixty (60) days’ written notice from the Grantor, subject to the conditions set forth 
below and Section 6.1.  The Grantor shall also notify Grantee in writing of all new street address assignments or 
changes within the Franchise Area.  Grantee shall within ninety (90) days after receipt of the annexation notice, -
begin collecting the franchise fees on revenue received from the operation of the Cable System to provide Cable 
Services in any area annexed by the Grantor if the Grantor has provided a written annexation notice that includes the 
addresses that will be moved into the Franchise Area in an Excel format. If the annexation notice does not include 
the addresses that will be moved into the Franchise Area, Grantee shall pay franchise fees within ninety (90) days 
after it receives the annexed addresses as set forth above.  All notices due under this section shall be sent by certified 
mail, return receipt requested to the addresses set forth in Section 15.8 with a copy to the Director of Government 
Affairs.  Grantee shall not be liable for franchise fees collected from an annexed area(s) unless and until Grantee has 
received notification in accordance with this section.

ARTICLE IV:  CUSTOMER SERVICE AND RATES

4.1 Customer Service Standards.
Grantee shall comply with Customer Service Standards promulgated by the FCC. 

4.1.1 Continuity of service.  It shall be the right of all subscribers to continue receiving cable service 
insofar as their financial and other obligations to the Grantee are honored, and provided that Grantee may discontinue 
or refuse to provide Cable Service to any person that engages in credibly alleged criminal behavior toward the 
Grantee’s employees or representatives, and subject to the Grantee’s rights under this Agreement.  Grantee shall use 
reasonable efforts to ensure that all subscribers receive continuous, uninterrupted cable service insofar as their 
financial and other obligations to Grantee are honored.  For the purposes of this subsection, “uninterrupted” does not 
include short-term outages of the cable system for maintenance or testing.  Subject to the force majeure provision of 
this Agreement, failure of Grantee to operate the cable system for four consecutive days without prior approval of the 
City or its designee, or without just cause may be considered a material violation of this Agreement.

4.1.2 Parental control device. Upon request by any subscriber, Grantee shall provide by sale or lease a 
parental control or lockout device, traps or filters to enable a subscriber to prohibit viewing of a particular cable 
service during periods selected by the subscriber. Grantee shall inform its subscribers of the availability of the 
lockout device at the time of their initial subscription and periodically thereafter. Any device offered shall be at a 
rate, if any, in compliance with applicable law.

4.2 Rate regulation.  The City shall have the right to exercise rate regulation to the extent authorized by law, or to 
refrain from exercising such regulation for any period of time, at the sole discretion of the City. If and when 
exercising rate regulation, the City shall abide by the terms and conditions set forth by the FCC or other applicable 
law.  All of Grantee’s rates and charges related to or regarding cable services shall comply with the City’s lawful 
rate regulations. Nothing herein shall be construed to limit the Grantee’s ability to offer or provide bulk rate 
discounts or promotions.

4.3 Subscriber contracts.  Grantee shall provide to the City a sample of the subscriber contract(s) and/or service 
agreement(s) then in use upon the City’s request.  Grantee shall not enter into a contract with any subscriber that 
materially conflicts or otherwise fails to comply with the terms of this Agreement or federal or state law.  

4.4 Subscriber privacy.  Grantee shall fully comply with any federal, law regarding the privacy rights of 
subscribers. 

4.5 Performance evaluations.  The City may hold performance evaluation sessions no more often than once every 
three years to discuss Grantee’s performance under this Agreement and under applicable law.  Performance 
evaluation sessions shall be conducted by the City.  Special evaluation sessions may be held at any time by the City 
during the term of this franchise upon reasonable prior written notice to Grantee, which notice shall include the 
City’s basis for calling the special evaluation sessions.  All evaluation sessions shall be open to the public and 
announced at least two weeks in advance in a newspaper of general circulation in the City.  During evaluations 
under this subsection, Grantee shall fully cooperate with the City and shall provide such information and documents 
as the City may reasonably require to perform the evaluation.  Nothing in this subsection shall be construed as 
requiring a renegotiation or amendment of this Agreement.

ARTICLE V:  FRANCHISE FEE



5.1 Franchise fee established.   As compensation for the benefits and privileges granted under this franchise and in 
consideration of permission to use the City’s rights-of-way, Grantee shall pay a franchise fee to the City throughout 
the Term of franchise. Accrual of the franchise fees shall commence as of the Effective Date of this Agreement.

5.2 Amount of fee.  Grantee shall pay to the Grantor an annual franchise fee in an amount equal five percent (5%) 
of the annual Gross Revenue. Franchise Fees may be passed through to Subscribers as a line item on Subscriber bills 
or otherwise as Grantee chooses, consistent with federal law.  The franchise fee and the method of calculation shall 
be computed in accordance with GAAP.  In the event any other cable franchise or authorization to provide video 
service provides for a lesser franchise fee than this Franchise, Grantee’s obligation to pay a franchise fee under this 
Article shall be amended to reflect the same percentage and revenue base upon which the franchise fee in the other 
cable franchise fee is computed,

5.3 Franchise Fees – bundled services.  If Cable Services subject to the franchise fee required under this Section 
are provided to Subscribers in conjunction with non-Cable Services for a single aggregate price, the franchise fee 
shall be applied to the portion of the aggregate price attributed to Cable Services. It shall be the obligation of 
Grantee to maintain its books and attribute the revenues to Cable Services consistent with GAAP and Grantee shall 
not make such attribution to avoid Franchise Fees.   

5.4 Payment of fee.  The 12-month period applicable for computation of the franchise fee shall be a calendar year. 
The franchise fees shall be due and payable quarterly within 45 days of the close of the calendar quarter and 
transmitted by electronic funds transfer to a bank designated by the City. The payment period and the accrual of the 
franchise fees that are to be paid to the City pursuant to this Agreement shall commence on the Effective Date of the 
Agreement.

5.5. Late payment.  If any franchise fee payment or recomputed payment is not made on or before the dates 
specified herein, the Grantee shall pay an interest charge, computed from the last day in the fiscal year in which such 
payment was due, at the annual rate equal to the lowest of (A) the maximum rate permitted under state applicable 
law, (B) eight percent (8%) or (C) that established by the State Bank Commissioner pursuant to C.R.S. 39-21-110.5 
in effect as of the due date (which is the prime rate of interest reported by the Wall Street Journal on July 1st of the 
previous calendar year, plus three percent (3%) rounded to the nearest full percent).

5.6 Acceptance of payment.  No acceptance of any payment shall be construed as an accord by the City that the 
amount paid is, in fact, the correct amount, nor shall any acceptance of payments be construed as a release of any 
claim the City may have for further or additional sums payable or for the performance of any other obligation of 
Grantee or as an accord and satisfaction of any such claim. 

5.7 Franchise fee statements.  Grantee shall, upon request, furnish to the City a statement stating the total amount 
of gross revenues for the quarter and all payments, deductions and computations for the period. Such statement shall 
be signed by an authorized representative of the company.  stating that it accurately reflects the gross revenues of the 
Grantee.

5.8 Review or audit.  

5.8.1   Review.  All amounts paid by the Grantee to the City under this Agreement and all relevant data and 
records reasonably related to the administration or enforcement of this Agreement shall be subject to 
review and if justified re-computation by the City upon thirty (30) days written notice to Grantee. 

5.8.2   Audit.  Upon 30 days’ prior written notice, the City, including the City’s Auditor or his/her 
authorized representative, shall have the right, no more often than once annually, to conduct an independent 
audit of Grantee’s records reasonably related to the administration or enforcement of this franchise, in 
accordance with GAAP. 

5.8.4    Underpayment – cost of audit.  If an audit, or a review if such review is conducted no more than 
once per year, shows that franchise fees or access capital fees have been underpaid by five percent or more, 
then the Grantee will reimburse the cost of such review up to a maximum of five thousand dollars ($5,000).  
If there is a dispute regarding a claimed underpayment, that if accurate, would result in an underpayment of 
franchise fees or access capital fees of five percent (5%) or more, and if the dispute is ultimately resolved 



in favor of the City, then at the time of such resolution, subject to applicable law, the Grantee will 
reimburse the costs of such review up to a maximum of five thousand dollars ($5,000).

5.9 Limitations.  The City’s right to audit and the Grantee’s obligation to retain records related to a franchise fee 
audit shall expire three years after each franchise fee payment has been made to the City.  The period of limitation 
for recovery of any franchise fee payable hereunder shall be three (3) years from the date on which payment by the 
Grantee was due.

ARTICLE VI:  SERVICE, CONSTRUCTION AND TECHNICAL STANDARDS

Construction and Technical Standards

6.1 Compliance with Codes.  All Grantee’s construction practices and installation of equipment shall be done in 
accordance with all applicable City Codes. 

6.2 Construction and Operation Standards and Requirements.  All of the Grantee’s equipment shall be installed, 
located, erected, constructed, reconstructed, replaced, removed, repaired, maintained and operated in accordance with 
good engineering practices and performed by experienced maintenance and construction personnel.  The Cable System 
shall be designed, constructed and operated so as to meet those technical standards adopted by the FCC relating to 
Cable Systems contained in part 76 of the FCC’s rules and regulations, as may be amended from time to time. 

6.3 Safety.  The Grantee shall at all times employ ordinary care and shall use commonly accepted methods and devices 
preventing failures and accidents which are likely to cause damage.  Grantee shall promptly notify the property owner, 
including but not limited to the Grantor, if any of the Grantee’s activities therein or on damage private or public 
property.  Notification in writing shall in any event of damage within 24 hours.  The Grantee shall at its sole expense 
promptly restore the property or Right of Way to the condition it existed prior to the damage and such repair shall be 
warranted for one year from the date of completion of the repair.  

6.4 Emergency Use.  Grantee shall comply with 47 U.S.C. 544(g) and all regulations issued pursuant thereto with 
respect to an Emergency Alert System (“EAS”).  

ARTICLE VII:  CONDITIONS ON USE AND OCCUPANCY OF AND 
WORK IN THE RIGHTS-OF-WAY

7.1 General Conditions. Grantee shall have the right to utilize existing poles, conduits and other facilities whenever 
possible, and shall not construct or install any new, different, or additional poles, conduits, or other facilities on public 
property provided Grantee is able to access existing poles, conduits, or other facilities on reasonable terms and 
conditions.  Grantee must follow City-established requirements for placement of cable system facilities in Rights-of-
Way, including the specific location of facilities in the Rights-of-Way and burial depth standards, and must in any 
event install cable system facilities in a manner that minimizes interference with the use of the rights-of-way by others, 
including others that may be installing communications facilities.  

7.2 Underground Construction.  The facilities of the Grantee shall be installed underground in those areas where 
existing telephone and electric services are both underground or in the event of new construction will or are required 
to be underground, at the time of system construction.  In areas where either telephone or electric utility facilities are 
installed aerially at the time of system construction, the Grantee may install its facilities aerially with the understanding 
that at such time as all existing aerial facilities are placed or required to be placed underground by the Grantor, the 
Grantee shall likewise place its facilities underground.  Except in the instance of necessary emergency repair, Grantee 
shall, no fewer than 60 days before trenching in the right-of-way, notify the City of such work and of the estimated 
start date

7.2.1. Nothing in this franchise shall prevent the City or public utility providers from (a) constructing or 
installing in the Right-of-Way sewer, water, gas, electric, telecommunications or fiber optic lines; (b) grading, 
paving, repairing or altering any right-of-way; or (c) constructing or establishing any other public work or 
improvement; provided, however, that the City or public utility provider shall be responsible to Grantee for any 
obstruction of or damage to Grantee’s cable system caused thereby.



7.2.2   Within limits reasonably related to the City’s role in protecting public health, safety and welfare, in a 
generally applicable and non-discriminatory manner the City may require that cable system facilities be installed at a 
particular time, at a specific place or in a particular manner as a condition of access to a particular right-of-way; may 
deny access if Grantee is not willing to comply with City’s such lawful requirements; and may require Grantee at its 
cost to remove any facility that is not installed in compliance with the requirements lawfully established by the City, 
and may require Grantee to cooperate with others to minimize adverse impacts on the rights-of-way.
7.3 Construction Codes and Permits.  Grantee shall obtain all legally required permits before commencing any 
construction work, including the opening or disturbance of any street, alley, right of way or easement within the 
Franchise Area, provided that such permit requirements are of general applicability and such permitting 
requirements are uniformly and consistently applied by the Grantor as to other public utility companies and other 
entities operating in the Franchise Area.  The Grantor shall reasonably cooperate with the Grantee in granting any 
permits required, providing such grant and subsequent construction by the Grantee shall not unduly interfere with 
the use of such street, alley, right of way or easement. 
7.4 System Construction.  All transmission lines, equipment and structures shall be so installed and located as to 
cause minimum interference with the rights and reasonable convenience of property owners, including but not 
limited to the Grantor, and at all times shall be kept and maintained in a safe and adequate condition, and in good 
order and repair.  The Grantee shall, at all times, employ ordinary care and use commonly accepted methods and 
devices for preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the public.  
Suitable barricades, flags, lights, flares or other devices shall be used at such times and places as are reasonably 
required for the safety of all members of the public.  Any poles or other fixtures placed in any public way by the 
Grantee shall be placed in such a manner as not to interfere with the safe and usual travel on such public way.
7.5 Restoration of Public Ways.  Grantee shall, at its own expense, restore any and all damage or disturbance 
caused to the public way as a result of its operation, construction, or maintenance of the Cable System to a 
comparable condition to the condition of the street, alley or Right of Way or easement immediately prior to such 
damage or disturbance.
7.6 Tree Trimming.  Grantee or its designee shall have the authority to trim trees on public property at its own 
expense as may be necessary to protect its wires and facilities.  Trimming activities shall at all times be done with 
care and commonly accepted methods for protection of the trees and public safety during and after the trimming.
7.7 Relocation for the Grantor.  The Grantee shall, upon receipt of reasonable advance written notice, to be not 
less than ten (10) business days, protect, support, temporarily disconnect, relocate, or remove any property of 
Grantee when required by the Grantor for its use and benefit.   Grantee shall be responsible for any and all costs 
associated with these obligations. 
7.8 Relocation for a Third Party.  The Grantee shall, on the request of any Person holding a lawful permit issued 
by the Grantor, protect, support, raise, lower, temporarily disconnect, relocate in or remove from the Street as 
necessary any property of the Grantee, provided that the expense of such is paid by any such Person benefiting from 
the relocation and the Grantee is given reasonable advance written notice to prepare for such changes.  The Grantee 
may require such payment in advance.  For purposes of this subsection, “reasonable advance written notice” shall be 
no less than ten (10) business days in the event of a temporary relocation and no less than one hundred twenty (120) 
days for a permanent relocation.
7.9 Emergency Use.  Grantee shall comply with 47 U.S.C. 544(g) and all regulations issued pursuant thereto with 
respect to an Emergency Alert System (“EAS”).  

ARTICLE VIII:  ACCESS CHANNEL(S) (EG)

8.1 EG channels.  As of the Effective Date, the Grantee shall continue to provide capacity on its Cable System for 
an access channel or channels for use by the City for, educational and/or governmental programing (which may be 
referred to herein as EG programming or the EG channel(s)). The City may, in its discretion, permit the EG 
channel(s) to be shared by multiple designated access providers. Grantee shall provide the EG channel(s) to 
subscribers, without limitation, as a part of the basic service.  The Grantee shall maintain the access channel(s) at the 
same or better level of technical quality and reliability as for other channels, which shall at all times meet at least the 
minimum standards required by applicable law.

8.2 Additional EG Channel. Upon 180 days notice from the Grantor, the Grantee shall provide one (1) additional EG 
channel, for a maximum of two (2) channels  if the EG channel provided pursuant to subsection 8.1 is occupied fifty percent 
(50%) of the hours between 11 a.m. and 11 p.m. for any consecutive twelve (12) week period. For the purpose of the above 
percentage calculation: (a) a program may not be repeated more than three (3) times in any consecutive twelve (12) week 



period; and (b) Time allocated to character generator or similar programming shall be excluded; and (c) programming is not 
duplicated on any of the other EG channels.

8.3 Return of Channels.  The Grantee may seek the return of one or both EG Access Channels if the EG Access Channels 
are not programmed for at least forty-eight (48) hours per week measured on a quarterly basis thereafter. Grantor shall keep 
records of the amount of locally produced EG video programming carried on the EG Access Channel. Upon request by 
Grantee, not to exceed two (2) requests per calendar year, the Grantor shall provide a report of the amount of locally produced 
EG video programming carried on the EG Access Channel.

8.4 Relocation of the EG channels.  Grantee shall provide the City with a minimum of thirty (30) days written 
notice, prior to change(s) to the access channel(s) designation, unless the change is required by Federal law, in 
which case Grantee shall provide the City the maximum notice possible. Any access channel designation change(s) 
shall be in full compliance with FCC signal quality and proof-of-performance.

8.5 Return line.  The Grantee shall, subject to applicable law, maintain the cable system return line in existence as 
of the Effective Date from the locations listed below to the cable system headend, so long as access programming is 
or may originate from such location. 

8.5.1 In the event the City determines during the term of this Agreement that the return line needs to be 
relocated, or that an additional return line is required from a location other than 250 N 5th St, Grand 
Junction, CO (each, a “new return line”), the City may elect to have the Grantee construct and maintain 
such new return line between the relocated or new access location and the cable system headend. If such 
new return line is to be provided by the Grantee, the Grantee shall select the materials and technology to be 
used for the new return line, provided that the new return line shall be able to send video programming 
signals from the access location to the cable system headend in the same format in which such signals are 
uploaded to the new return line and that new return line is in compliance with all applicable FCC 
regulations. Weather permitting, the Grantee shall complete the new return line requested pursuant to this 
subsection within one hundred twenty (120) days of receiving a written request for same from the City or 
as otherwise agreed upon by the parties. All costs associated with the construction, maintenance and 
transport of any new return line, including applicable equipment, shall be the responsibility of the City; 
however, the City may use any unused, remaining portion of the access capital grant to offset any related 
capital costs.

8.5.2 In the event the City determines during the term of this Agreement that the return lines need to be 
upgraded to support digital transmissions (each, an “upgraded return line”) the City shall provide written 
notice of the same to the Grantee. The Grantee shall select the materials and technology to be used for the 
upgraded return line, provided that the upgraded return line shall be able to send video programming 
signals from the access location(s) to the cable system headend in the same format in which such signals 
are uploaded to the upgraded return line and that upgraded return line is in compliance with all applicable 
FCC regulations. Weather permitting, the Grantee shall complete the upgraded return line(s) requested 
pursuant to this subsection within one hundred twenty (120) days of receiving a written request for same 
from the City or as otherwise agreed upon by the parties. All costs associated with the construction, 
maintenance and transport of any upgraded return line, including applicable equipment, shall be the 
responsibility of the Grantor.  

8.6 EG Access Capital Grant.  At any time until the fifth anniversary of this Agreement, the City may require the 
Grantee to provide a capital grant to be used by the City to purchase access production equipment and/or as in-kind 
capital funds to offset the capital costs of the HD upgrade, a new return line or upgraded return line, with the 
aggregate cost of such capital not being greater than five thousand dollars ($5,000) (the “Access Capital Grant”). At 
the written direction of the City, the Grantee may use, as the City determines in its sole discretion, some or all of the 
Access Capital Grant for offsets to the capital costs of the HD upgrade, a new return line(s) or upgraded return 
line(s). Grantee.  With the exception of a new or upgrade return line(s), the City shall be responsible for installing, 
operating, maintaining and replacing the capital equipment purchased with the Access Capital Grant.  The Grantee 
shall construct and own the return lines and/or upgraded return lines, and maintain and operate all return lines for the 
use and benefit of the City in accordance with this Agreement. 



9.0  ARTICLE IX:  RECORDS, REPORTS AND MAPS

9.1 Records required.  The Grantee shall at all times maintain and make available for review by the City at no cost:
9.1.1 A record of all written complaints received regarding interruptions or degradation of cable service, 
which record shall be maintained for one year.

9.1.2 A full and complete set of plans, records and strand maps showing the location of all cable system 
facilities and equipment, which shall be certified as accurate at the time they are prepared.

9.1.3 Financial and accounting records necessary to demonstrate compliance with the Franchise Fee 
obligations of this Agreement, including, without limitation, all records necessary to review and calculate 
gross revenue, franchise fees, under this Agreement. 

9.1.4 A log of all service interruptions.

9.1.5 Pleadings, applications, notifications, communications and other documents submitted by Grantee 
or its parent corporation(s) or affiliates to any Federal, State or local court, regulatory agency or other 
government body, including the Grantor, if such relate to the operation of Grantee’s cable system within 
the City.

9.2 Inspection of records.  The Grantee shall permit any duly authorized representative of the City, upon receipt of 
advance written notice, to examine any of the records maintained by the Grantee,  which are reasonably related to 
the administration or enforcement of or Grantee’s compliance with the material provisions of this Agreement.  

9.2.1  

9.2.2 The City’s inspection notice shall reference the provision(s) of the Agreement that relate to the 
records to be reviewed. 

9.2.3 The City may request copies of any such records required, which Grantee shall provide for review 
to the City at the address given in the notice provisions of this Agreement, except as set forth herein and in 
Section 9.2.4 below, within 30 days of the receipt of such request. Grantee

9.2.4 If the requested records contain trade secrets or confidential or proprietary business information, 
then Grantee may request in writing within 10 days of receipt of City’s written request, that the City inspect 
the records at Grantee’s local offices. Grantee may require that such inspection be during normal business 
hours.  Such inspection by the City shall not be unreasonably disruptive to the Grantee’s conduct of 
business.

9.2.5 Whether by delivering copies or by providing records for inspection at Grantee’s offices, Grantee 
shall organize the records for easy access by the City. 

9.2.6 If records cannot be made available by copy or by inspection at a local office, then the Grantee 
shall pay to have the records delivered to the City for inspection. 

9.2.7 The Grantee shall be required to maintain books and records for compliance purposes for one (1) 
years, except for records relating to the calculation of Gross Revenues and the payment of Franchise Fees, 
which shall be maintained for three (3) years. 

9.3 Confidentiality.  Subject to this section, all information furnished to the City is public information, and shall be 
treated as such, except for information involving the privacy rights of individual subscribers and data, specifications 
and information clearly reasonably identified by the Grantee to the City as confidential or proprietary. 

9.3.1 The Grantee shall not be required to provide subscriber information in violation of Section 631 of 
the Cable Act (47 U.S.C. § 551). 



9.3.2 The City agrees to treat as confidential any books, records or maps that constitute proprietary or 
confidential information to the extent the Grantee makes the City aware of such confidentiality; in this 
regard, Grantee shall be responsible for clearly and conspicuously stamping the word “Confidential” on 
each page that contains confidential or proprietary information, and shall provide a brief written 
explanation as to why such information is confidential under State or Federal law. 

9.3.3 If the City believes it must release any such confidential books and records in the course of 
enforcing this franchise, or for any other reason, it shall advise Grantee in advance so that Grantee may 
take appropriate steps to protect its interests. If the City receives a demand from any person for disclosure 
of any information designated by Grantee as confidential, the City shall advise Grantee and provide 
Grantee with a copy of any written request by the party demanding access to such information within a 
reasonable time. 

9.3.4 If the Grantee requests that the City continue to oppose such release, then until otherwise ordered 
by a court or agency of competent jurisdiction, the City shall, to the extent permitted by law, deny access.  
Grantee shall reimburse the City for all reasonable costs and attorneys’ fees incurred in any legal 
proceedings pursued under this article concerning the confidentiality of Grantee’s records.

9.3.5 If the Grantee does not request that the City oppose such release, then the City shall make an 
independent judgment with respect to such release, and the Grantee shall not be liable for costs related to 
the same.

9.3.6 Grantee shall not claim confidential, privileged or proprietary rights to documents required to be 
maintained unless such documents have been filed confidentially with the applicable court of competent 
jurisdiction, or a federal or State agency.

9.4 Reports required.  Grantee shall provide the following documents and reports to the City within ten (10) days 
of the City’s written request and not more than once annually:

9.4.1 A complete schedule of fees, rates and charges for all subscriber service(s) 

9.4.2 A current list of cable services and channel line-ups.

9.4.3 Grantee’s current subscriber agreement(s) and subscriber agreements used within the past year.

9.4.4 Grantee’s policy regarding the processing subscriber complaints, delinquent subscriber, disconnect 
and reconnect procedures and any other terms and conditions adopted as the Grantee’s policy in connection 
with its.  

9.4.5 Revenue allocation for bundled services

9.4.6 Performance monitoring test results to the extent required by applicable law.

9.4.7 Programming categories available with Grantee’s cable services

9.4.8 System expansion or upgrade plans 

9.4.9 Summary of the previous year’s activities in the development of the cable system

9.4.10 Names, addresses and contact information of parent corporations and affiliates with 
responsibilities for operation or maintenance of the cable system

9.5 Failure to report.  The failure or neglect of Grantee to file any of the reports or filings required under this 
Agreement (not including clerical errors or errors made in good faith) may, at the City’s option, be deemed a 
material breach of this franchise.

9.6 False statements.  Any false or misleading statement or representation in any report required by this Agreement 
(not including clerical errors or errors made in good faith) may be deemed a material breach of this franchise and 



may subject Grantee to all remedies, legal or equitable, which are available to the City under this franchise or 
otherwise.

ARTICLE X:  INDEMNIFICATION

10.1 Indemnification.

A. If the Grantor is named as a defendant in a complaint, demand, claim or action (“Action”) that 
alleges that the Grantee’s actions or omissions or the Cable System was a cause of injury identified 
in the Action, the Grantor shall tender the defense thereof to the Grantee within ten (10) business 
days of receipt of such Action by giving the Grantee written notice of its obligation to defend the 
Grantor.  The Grantee shall have the right to defend, settle or compromise such Actions and the 
Grantor shall cooperate fully with the Grantee in such defense. Notwithstanding the foregoing, if 
the Grantee believes in good faith that a tendered Action has little or no merit with respect to the 
Grantee’s liability, the Grantee may refuse the defense of such Action, in which case the Grantor 
will in good faith defend the Action and the Grantee shall cooperate fully with the Grantor in such 
defense and may participate in such defense at the Grantee’s option; provided that if the Grantee is 
determined to be liable in such Action, the Grantee shall be responsible for indemnifying the Grantor 
as set forth in subsection 10.1B.  If the Grantor believes that any such Action should be settled or 
compromised in any manner that will result in liability or other obligation for or restraint on the 
Grantee under this Agreement or otherwise, such settlement or compromise shall only be done with 
the prior written consent of the Grantee.

B. The Grantee shall indemnify and hold the Grantor, its officers, boards, commissions, agents, and 
employees harmless from any and all liabilities or judgments for injury to any Person or property to 
the extent caused by the negligent construction, repair, extension, maintenance, operation or 
removal of the Grantee’s wires, poles or other equipment of any kind or character used in connection 
with the operation of the Cable System.  Notwithstanding the foregoing, the Grantee shall not be 
obligated to indemnify the Grantor for any damages, liability or claims resulting from the willful 
misconduct or negligence of the Grantor or its designees for the Grantor’s use of the Cable System, 
including any EG Channel.   

10.2   Non-avoidance. The fact that Grantee carries out any activities under this Franchise through an independent 
contractor shall not constitute an avoidance of or defense to Grantee’s duties of defense and indemnification under 
this agreement.

ARTICLE XI:  INSURANCE

11.1 Insurance.

The Grantee shall maintain continuous, uninterrupted insurance coverage throughout the Term, through insurers 
with a Best’s rating of no less than A-, in at least the following amounts:

Type of Insurance Coverage Minimums
Workers’ Compensation Statutory limits
Commercial General Liability $1,000,000 per occurrence, combined single limit; 

$2,000,000 general aggregate
Auto liability including coverage on all owned and 
non-owned hired vehicles

$1,000,000 per occurrence combined single limit

Umbrella liability $1,000,000 per occurrence combined single limit

Any deductible shall not in any way limit Grantee’s liability to the City or its obligations to the City hereunder. 

11.2 City Additional Insured.   The City shall be added as an additional insured to the above coverages for cable 
system operation and for work or projects in the City. The City, its officers, officials, boards, commissions, and 
employees shall be covered as, and have the rights of, additional insureds, and such coverage shall be primary, with 
respect to liability arising out of activities performed by Grantee or for which Grantee has assumed responsibility 
hereunder.  



11.3 Certificates of insurance.  Every certificate of insurance shall contain a provision that the policy cannot be 
canceled or materially changed without 30 days’ written notice to the City, and shall include a reciprocal express 
waiver of subrogation and rights of recovery against the City, its officers, officials, boards, commissions and 
employees.  If the insurance is canceled or materially altered such that it is out of compliance with the requirements 
of this section, Grantee shall provide replacement coverage immediately.  Grantee shall provide evidence of such 
coverages to the City, in the form of current certificates and endorsement(s) signed by a person authorized by that 
insurer to bind coverage on its behalf.  

ARTICLE XII.  BONDS

12.1 Construction Bond.  

12.1.1 No later than 30 days before commencement of an upgrade of the cable system or other work by 
Grantee in the right-of-way, Grantee shall provide and maintain in effect a construction bond in an amount 
no less than $25,000 to secure completion of any and all work.  Upon inspection by the City demonstrating 
the Grantee’s successful completion of the work, the City will release or return the bond within 10 business 
days of receipt of written request from Grantee.

12.1.2 The construction bond may be drawn on by the City for damage to the right-of-way relating to the 
Grantee’s construction, and/or for restoration of the public right-of-way to its condition prior to 
commencement of work by Grantee.  City will give notice of the intent to draw on the bond and a 30-day 
opportunity to cure before drawing on the bond, and will give notice when it draws on the bond.

12.1.3 Grantee shall restore the bond to its original full amount within 30 days after the City give notice 
that it has drawn on the bond.

12.1.4 Grantee may appeal to the City Council for reimbursement in the event it believes the City has 
improperly drawn on the construction bond.  Any amounts the City erroneously or wrongfully withdraws 
from the bond shall be returned to Grantee with interest from the date of withdrawal at the prime rate of 
interest.  

12.1.5 Maintenance of a bond or bonds hereunder by the Grantee shall not in any way limit the liability of 
the Grantee for any failure to fully perform its obligations under this Agreement.

ARTICLE XIII:  TRANSFER OF FRANCHISE

13.1 Franchise transfer or change of control.  The Franchise granted hereunder shall not be assigned, other than 
by operation of law or to an entity controlling, controlled by, or under common control with the Grantee, without the 
prior consent of the Grantor, such consent not to be unreasonably withheld or delayed.  No such consent shall be 
required, however, for a transfer in trust, by mortgage, by other hypothecation, or by assignment of any rights, title, 
or interest of the Grantee in the Franchise or Cable System to secure indebtedness.  Within thirty (30) days of 
receiving a request for transfer, the Grantor shall notify the Grantee in writing of any additional information it 
reasonably requires to determine the legal, financial and technical qualifications of the transferee.  If the Grantor has 
not taken action on the Grantee’s request for transfer within one hundred twenty (120) days after receiving such 
request, consent by the Grantor shall be deemed given.

ARTICLE XIV:  ENFORCEMENT AND REVOCATION

14.1 Notice of violation.  If the City believes that the Grantee has not complied with the material terms of this 
Agreement, the City shall first informally discuss the matter with the Grantee. If these discussions do not lead to 
resolution of the problem, the City shall notify the Grantee in writing of the exact nature of the alleged 
noncompliance (the “violation notice”).  For the purposes of this Section 14, a material violation means a 
substantive and repeated violation of a franchise term that directly harms, or is reasonably claimed to cause harm, 
the City or Subscribers.

14.2 Grantee’s right to cure or respond.  The Grantee shall have thirty (30) days from receipt of the violation 
notice to (A) respond to the City, contesting the assertion of noncompliance, (B) to cure such default, or (C) if, by 



nature of default, such default cannot be cured within the thirty (30) day period, initiate reasonable steps to remedy 
such default and notify the City of the steps being taken and the projected date that they will be completed.  

14.2.1 Meeting.  If the Grantee fails to respond to the violation notice, contests the assertion of 
noncompliance, or fails to remedy the default within the cure period, the City may set a meeting to 
investigate the alleged default, notify Grantee of the meeting in writing and hold such meeting within 30 
days of the notice.  At the meeting, Grantee shall be provided an opportunity to be heard, to present 
information or evidence in its defense, to outline steps to remedy the situation, or to propose other action.  
The Parties agree that such meeting is not an administrating proceeding or hearing, but an informal 
opportunity for the Parties to resolve or clarify the matter.

14.2.2 Also the City may, in addition to or in lieu of such meeting, pursue any remedies available to it 
under applicable law, except for revocation as set forth in Section 14.5 below, and including but not limited 
to commencing an action at law for monetary damages, or, where applicable withdrawing from a bond 
posted by Grantee pursuant to this Agreement, recommending the revocation of the franchise, or pursuing 
other legal or equitable remedy (provided, that the City shall not conduct an administrative proceeding or 
hearing). 

14.2.3 The determination as to whether a material violation of the franchise has occurred shall be within 
the discretion of the City; provided, however, that any such final determination, or other action by the City 
under this Agreement with respect to an alleged material violation by Grantee is subject to challenge or 
appeal in a court of competent jurisdiction under applicable law by the Grantee. 

14.3 Alternative remedies.    No provision of this Agreement shall be deemed to bar the right of the City to seek or 
obtain judicial relief from a violation of any provision of this Agreement or any rule, regulation, requirement or 
directive promulgated thereunder. Neither the existence of other remedies identified in this Agreement nor the 
exercise thereof shall be deemed to bar or otherwise limit the right of the City to recover monetary damages for such 
violations by the Grantee, or to seek or obtain judicial enforcement of the Grantee’s obligations by means of specific 
performance, injunctive relief or mandate, or any other remedy at law or in equity. 

14.4  Payment on termination. If this franchise terminates for any reason, the Grantee shall file with the City 
within 90 calendar days of the date of the termination, a revenue statement in accordance with this Agreement, 
showing the gross revenues received by the Grantee since the end of the previous fiscal year. At the time Grantee 
submits its revenue statement to the City, Grantee shall also submit a statement of the amounts owed and payment 
therefor. Acceptance of payment by City shall not operate as a waiver of any disputed amounts claimed owed.

14.5 Revocation.  The City may revoke this franchise and rescind all rights and privileges associated with this 
franchise in the following circumstances, each of which represents a material breach of this franchise”

(a)    If Grantee fails to perform any material obligation under this franchise;

(b)    If Grantee willfully fails for more than 48 consecutive hours to provide continuous and uninterrupted 
cable service;

(c)    If Grantee practices any fraud or deceit upon the City or subscribers;

(d)    If Grantee becomes insolvent, or if there is an assignment for the benefit of Grantee’s creditors; or

(e)    If Grantee makes a material misrepresentation of fact in the application for or negotiation of this 
franchise.

14.5.1 Following the procedures set forth in this Section 14.5, and prior to forfeiture or termination of the 
franchise, the City shall give written notice to the Grantee of its intent to revoke the franchise. The notice 
shall set forth the exact nature of the noncompliance. 

14.5.2 Any proceeding held under this Section 14.5 shall be conducted by the City Council or its 
designee and open to the public. Grantee shall be afforded at least 60 days’ prior written notice of such 
proceeding.



14.5.3 At such proceeding, Grantee shall be provided a fair opportunity for full participation, including 
the right to be represented by legal counsel, to introduce evidence and to call and question witnesses. A 
complete verbatim record and transcript shall be made of such proceeding and the cost shall be shared 
equally between the parties. The City Council or its designee shall hear any persons interested in the 
revocation, and shall allow Grantee an opportunity to state its position on the matter.

14.5.4 Within 90 days after the hearing, the City Council shall determine whether to revoke the franchise 
and declare that the franchise is revoked; or if the breach at issue is capable of being cured by Grantee, 
direct Grantee to take appropriate remedial action within the time and in the manner and on the terms and 
conditions that the City Council or its designee determines are reasonable under the circumstances. If the 
City determines that the franchise is to be revoked, the City shall set forth the reasons for such a decision 
and shall transmit a copy of the decision to the Grantee. Grantee shall be bound by the City’s decision to 
revoke the franchise unless Grantee appeals the decision to a court of competent jurisdiction within 30 
days of the date of the decision. 

14.5.5 Grantee shall be entitled to such relief as the court may deem appropriate.

14.5.6 Procedures in the event of termination or revocation.  If this franchise expires without renewal and 
is not extended, or is otherwise lawfully terminated or revoked, the City may, subject to applicable law:

(a)    Allow grantee to maintain and operate its cable system on a month-to-month basis or short-term 
extension of this franchise for not less than six months, unless a sale of the cable system can be closed 
sooner or grantee demonstrates to the City’s satisfaction that it needs additional time to complete the sale. 
Grantee’s continued operation of the cable system during the six-month period or such other period as the 
parties may agree shall not be deemed to be a waiver nor an extinguishment of any rights of either Grantee 
or City; or

(b)    Purchase Grantee’s cable system in accordance with the procedures set forth in the Cable Act. 

14.5.7 In the event that a sale has not been completed in accordance this section, the City may order the 
removal of the above-ground cable system facilities and such underground facilities from the City at 
grantee’s sole expense within a reasonable period of time as determined by the City. In removing its plant, 
structures and equipment, grantee shall refill, at its own expense, any excavation that is made by it and 
shall leave all rights-of-way, public places and private property in as good condition as that prevailing 
prior to grantee’s removal of its equipment without affecting the electrical or telephone cable wires or 
attachments. The indemnification and insurance provisions shall remain in full force and effect during the 
period of removal.

14.5.8 If grantee fails to complete any removal required by the City to the City’s reasonable satisfaction, 
after written notice to grantee, the City may cause the work to be done and grantee shall reimburse the 
City for the reasonable costs incurred within 30 days after receipt of an itemized list of the costs.

14.5.9 The City may seek legal and equitable relief to enforce the provisions of this franchise.

14.6 Purchase of cable system.  If at any time this franchise is revoked, terminated, or not renewed upon 
expiration in accordance with the provisions of federal law, the City shall have the option to purchase the cable 
system in accordance with 47 U.S.C. § 547.

14.7 No monetary recourse against the City.
Grantee’s monetary recourse against the City shall be prescribed by the provisions of applicable federal law. The 
rights of the City under this franchise are in addition to, and shall not be read to limit, any immunities the City may 
enjoy under federal, State or local law.

14.8 Minor Violations.  It is not the City’s intention to subject the Grantee to penalties, fines, forfeitures or 
revocation of this Agreement for violations of this Agreement where the violation was not material or a good faith 
error that resulted in or would result in no harm or where the practical difficulties and hardship to the Grantee would 
outweigh the benefit to be derived by the City and/or subscribers from enforcement.



ARTICLE XV:  ADMINISTRATION OF THIS AGREEMENT 
AND MISCELLANEOUS PROVISIONS

15.1 Force Majeure.  In the event Grantee is prevented or delayed in the performance of any of its obligations 
under this Agreement by reason beyond the ability of Grantee to anticipate or control, Grantee shall have a 
reasonable time, under the circumstances, to perform the affected obligation or to procure a substitute for such 
obligation which is reasonably satisfactory to the City. Those conditions which are not within the ability to control 
or anticipate include, but are not limited to, fire, flood, natural disasters, or other acts of God, civil disturbances, 
labor disturbances or strikes, power outages, telephone network outages, and severe or unusual weather conditions 
which have a direct and substantial impact on the Grantee’s ability to provide cable services in the City and which 
were not caused and could not have been avoided by the Grantee using its reasonable best efforts in its operations to 
avoid such results.  If Grantee believes that a reason beyond its control has prevented or delayed its performance 
under this Agreement, Grantee shall provide such documentation as reasonably required by the City to substantiate 
the force majeure condition, together with Grantee’s proposed plan for remediation, including timing.  To the extent 
any nonperformance is the result of any force majeure condition, Grantee shall not be held in default under, or in 
noncompliance with this Agreement, nor suffer any enforcement or penalty as a result. 

15.2 Authority.  The City shall reasonably regulate the exercise of the privileges permitted by this franchise in the 
public interest. The City may delegate that power and right, or any part thereof, in its sole discretion, to the extent 
permitted under State and local law; provided, however, Grantee shall have the right of appeal to the legislative 
body of the City any adverse determination made by a delegate of the City. In the event of a conflict between this 
agreement and any applicable local law this Agreement shall control

15.3 Eminent domain.  Nothing in this franchise shall limit nor expand the City’s right of eminent domain under 
State law.

15.4 Reserved authority and rights.  The Grantee and the City each reserve all rights and authority arising from 
the Cable Act and any other relevant provisions of federal, State, or local law.    Each party reserves its rights to 
enforce provisions of applicable law to the rights, duties and obligations of this franchise, as they may change in the 
future. Further, each party reserves its rights to challenge the applicability to any future changes in the law to the 
rights, duties and obligations of this franchise and to comply with the provisions of federal law.

15.5 Time limits strictly construed.  Whenever this franchise sets forth a time for any act to be performed by 
Grantee, such time shall be deemed to be of the essence, and any failure of Grantee to perform within the allotted 
time may be considered a material breach of this franchise, and sufficient grounds for the City to invoke any 
relevant remedy.

15.6 Franchise amendment procedure.  Either party may at any time seek an amendment of this Agreement by 
notifying the other party in writing of the proposed amendment. Within 30 days of receipt of notice, the City and 
Grantee shall meet to discuss the proposed amendment(s). If the parties reach a mutual agreement upon the 
suggested amendment(s), such amendment(s) shall be submitted to the City Council for its approval.  The 
amendment shall be effective upon approval by the City Council in the form approved by the City Council.  

15.7 Equal Protection.  No cable operator shall be permitted to locate a cable system in the streets in order to 
provide cable service in the service area without a franchise. The Grantee acknowledged and agrees that the City 
reserves the right to grant other franchises or other similar lawful authorization to utilize the streets to provide cable 
services within the service area. If the City grants such additional franchise or other similar lawful authorization 
containing material terms and conditions that differ from the Grantee’s material obligations under this Agreement, 
then the City agrees that the obligations in this Agreement will, pursuant to the process set forth in this section, be 
amended to include any material terms or conditions that it imposes upon the new entrant, or provide relief from 
existing material terms and conditions, so as to ensure that the regulatory and financial burdens on each entity are 
materially equivalent. “Material terms and conditions” include, but are not limited to: the franchise fee; gross 
revenue definition; insurance; cable system build-out requirements; security instruments; the access channel; and the 
access capital grant; customer service standards; required reports and related record keeping; level playing field; (or 
its equivalent); audits; dispute resolution; remedies; and notice and opportunity to cure breaches. The parties agree 
that this provision shall not require word for word identical franchise provisions so long as the regulatory and 
financial burdens on each entity are materially equivalent. 



15.7.1 The modification process of this Agreement as provided for in this section shall only be initiated 
by written notice by the Grantee to the City regarding specified obligations. The Grantee’s notice shall 
address the following: (1) identifying the specific terms or conditions in the completive Franchise which 
are materially different from the Grantee’s obligations under this Agreement; (2) identifying the Agreement 
terms and conditions for which the Grantee is seeking amendments; (3) providing text for any proposed 
Agreement amendments to the City, with a written explanation of why the proposed amendments are 
necessary and consistent.

15.7.2 Upon receipt of the Grantee’s written notice as provided above, the City and the Grantee agree 
that they will use best efforts in good faith to negotiate the Grantee’s proposed Agreement modifications, 
and that such negotiation will proceed and conclude within a ninety (90) day time period, unless that time 
period is reduced or extended by mutual agreement of the parties. If the City and the Grantee reach 
agreement on the Agreement modifications pursuant to such negotiations, then the City shall amend this 
Agreement to include the modifications. 

15.7.3 If the parties fail to reach agreement in the negotiations as provided for above, the Grantee may, at 
its option, elect to replace this Agreement by opting into the Franchise or other similar lawful authorization 
to use the Streets in order to provide cable services that the City grants to another provider of cable 
services, so as to ensure that the regulatory and financial burdens on each entity are equivalent. If the 
Grantee so elects, the City shall immediately commence proceedings to replace this Agreement with the 
Franchise issued to another cable service provider. 

15.7.4 Nothing in this section shall be deemed a waiver of any remedies available to the Grantee under 
applicable law, including but not limited to Section 625 of the Cable Act (47 U.S.C. § 545).

15.7.5 Should the Grantee seek an amendment to this Agreement or replacement Franchise pursuant to 
this section, while the parties shall pursue the adoption of such amendments or replacement Franchise 
pursuant to this section, any such amendments or replacement Franchise shall not become effective unless 
and until the new entrant makes cable services available for purchase by subscribers or customers under its 
agreement with the City. 

15.8 Notices.  Unless otherwise provided by applicable law, all notices, reports or demands pursuant to this 
Agreement shall be in writing and shall be deemed to be sufficiently given upon delivery to the persons at the 
respective addresses set forth below by hand delivery, by U.S. certified mail, return receipt requested, or by 
nationally or internationally recognized courier service such as Federal Express. The Grantee shall provide thirty 
(30) days written notice of any change in rates, programming services or channel positions using any reasonable 
written means, including e-mail. Either party may notify the other from time to time of the email address at which 
the party wishes to receive notices electronically. 

If City: City of Grand Junction
Attn: City Clerk
250 N. 5th Street
Grand Junction, CO 81501

With a copy to: City of Grand Junction
Attn: City Attorney

 250 N. 5th Street
Grand Junction, CO 81501

If Grantee: Time Warner Cable Pacific West LLC
Locally known as Charter Communications
Attn: Government Affairs
6399 S. Fiddler’s Green Circle, 6th Floor
Greenwood Village, CO 80111

With a copy to: Charter Communications
Attn: Vice President of Government Affairs
12405 Powerscourt Drive



St. Louis, MO 63131

15.9 Public notice.  Minimum public notice of (A) any public hearing relating to this Agreement or (B) any grant of 
a franchise by the City to another person(s) to be provided cable services utilizing any system or technology 
requiring use of the Streets, shall be as provided by applicable law unless a longer period is otherwise specifically 
set forth in this Agreement. The City shall utilize best efforts to provide written notice to the Grantee within thirty 
(30) days of the City’s receipt from any other person(s) of an application or request for a franchise(s) to provide 
cable services utilizing any system or technology requiring use of the Streets. Notwithstanding the foregoing, it shall 
not be a violation of the City’s obligations under this franchise if a failure to provide such notice is unintentional. 

15.10 Severability.  If any section, subsection, sentence, clause, phrase, or portion of this Agreement is, for any 
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed 
separate, distinct and independent provision and such holding shall not affect the validity of the remaining portions 
of this Agreement.

15.11 Entire agreement.  This Agreement and any exhibits attached hereto constitute the entire Agreement between 
the Grantee and the City and supersede all prior contemporaneous agreements, representations or understandings 
(whether written or oral) of the parties of the subject matter hereof. 

15.12 Administration of Franchise.  This Agreement is a contract and neither party may take any unilateral action 
that materially changes the explicit mutual promises and covenants contained herein. Any changes, modifications or 
amendments to this Agreement not required by applicable federal law must be made in writing, signed by the City 
and the Grantee.  

15.13 Effective date.  This Agreement will take effect and be in full force from such date of acceptance by the 
Grantee recorded on the signature page of this Agreement (the “Effective Date”).

15.14 Publication costs.  This Agreement shall be published in accordance with applicable law. The Grantee shall 
reimburse the City for all costs incurred in publishing any notices or ordinances in connection with its adoption if 
such publication is required by applicable law.   

15.15 Venue and jurisdiction.  The parties agree that any action arising out of this Agreement will be brought in 
the District Court of Mesa County or Federal Court located in the State of Colorado and irrevocably submit to the 
exclusive jurisdiction of any such court and waive any objection that such party may now or hereafter have to the 
venue of any such action or proceeding in any such court or that such action or proceeding was brought in an 
inconvenient court and agree not to plead or claim the same. 

Considered on first reading and approved for publication this ___ day of March 2020.

Accepted on second reading and public hearing this ___ day of April 2020, subject to applicable law.

CITY OF GRAND JUNCTION, COLORADO

______________________________________________
J. Merrick Taggart, President of the City Council 

ATTEST: APPROVED AS TO FORM:

____________________________ ___________________________
Wanda Winkelmann, City Clerk John P. Shaver, City Attorney



UNCONDITIONALLY ACCEPTED this ____ day of ____________________, 2020 by Grantee:

GRANTEE:

TIME WARNER CABLE PACIFIC WEST, LLC
Locally known and doing business as Charter 
Communications,

____________________________
President and CEO

Signature: _________________________________

Print Name: _______________________________

Title: _____________________________________

ATTEST: APPROVED AS TO FORM:

____________________________ ___________________________

Introduced on first reading this 18th day of March, 2020.

Adopted on second reading this _____day of __________________2020 and ordered 
published in pamphlet form.

                                                                                       ______________________
J. Merrick Taggart
President of the City Council

ATTEST:

__________________
Wanda Winkelmann
City Clerk 



Grand Junction City Council

Regular Session
 

Item #2.a.ii.
 

Meeting Date: April 1, 2020
 

Presented By: Landon Hawes, Senior Planner
 

Department: Community Development
 

Submitted By: Landon Hawes
 
 

Information
 

SUBJECT:
 

Introduction of An Ordinance Amending the North Seventh Street Historic Residential 
District Guidelines and Standards (Title 26) Regarding the Process and Application for 
the Demolition of Accessory and Contributing Structures and Set a Public Hearing for 
April 15, 2020
 

RECOMMENDATION:
 

The Planning Commission heard this request at their February 25, 2020 meeting and 
voted (7-0) to recommend approval.
 

EXECUTIVE SUMMARY:
 

Staff has identified an opportunity to simplify and streamline the Section 26.32 of the 
City’s Development Regulations pertaining to demolition of accessory structures in the 
North Seventh Street Historic Residential District Guidelines and Standards, The 
proposed modification would simplify the application and streamline the review process 
for demolishment of historic and non-historic accessory structures This amendment 
also proposes deletion of some requirements that an application for a Certificate of 
Appropriateness (COA) for demolition in the historic district must currently meet.
 

BACKGROUND OR DETAILED INFORMATION:
 

BACKGROUND 
In October 2019, a resident within the North Seventh Street Historic Residential District 
applied for a Certificate of Appropriateness to demolish a detached accessory structure 
(shed) on his property. The shed was constructed in the 1980s and is not historic. 
However, by the current regulations of the historic district, any application for Certificate 



of Appropriateness for demolition of a structure (principal or accessory, historic or non-
historic) must be reviewed by the Historic Preservation Board and a final decision 
rendered by City Council. Additionally, the submittal requirements for such an 
application include such items as 26.32.020(g), which requires the applicant to list the 
remaining balance on the mortgage for the property, and (k), which requests the real 
estate taxes on the property for the past two years. 

In review of this request, it came to staff’s attention that many of the submittal 
requirements for a Certificate of Appropriateness for demolition may not be useful to 
the review and may be considered superfluous and unnecessary for a review of the 
associated request. Staff therefore proposes to eliminate several submittal 
requirements currently required as part of the review process. Similarly, staff believes 
that the requirement that City Council review of demolition permits for non-historic 
structures in a historic district is generally unnecessary. The specific code amendments 
can be found in the attached draft ordinance. 

The purpose of the North 7th Street Residential Historic District is to conserve valuable 
historic resources of the City of Grand Junction. Because demolition has the potential 
to destroy these historic resources, staff believes that some oversight of the demolition 
process for accessory structures in a historic district remains appropriate but may be 
more appropriately reviewed and decided upon by the Historic Preservation Board.

This item was initially given a 1st reading at the March 4, 2020 City Council meeting 
and was scheduled for 2nd reading on March 18, 2020. However, the City Council 
canceled the March 18 meeting based on coronavirus concerns, necessitating another 
first reading and an update of the proposed ordinance.

NOTIFICATION REQUIREMENTS 
A Neighborhood Meeting is not required for a Code Amendment request. However, the 
City did solicit comment from property owners within the Historic District via a mailed 
letter sent on November 27, 2019. Only three emails were received in reply; none 
expressed opposition to the proposal. In addition, the property owners were again 
noticed of the hearing dates for this Code amendment via mailed notice on February 
14, 2020. Consistent with Section 21.02.080 (g) of the Code, notice of this public 
hearing was published on February 18, 2020 in the Grand Junction Daily Sentinel. 

Because of this, staff is proposing changes to the way demolition permits for accessory 
structures in the North Seventh Street Historic District are reviewed. Under this 
proposal, staff would determine historicity when an applicant submits for a Certificate of 
Appropriateness for demolition of an accessory structure and would make a 
recommendation to the Historic Preservation Board, which would render a final 
decision on the case. The City Council would serve as the appeal body. The COA 
process for demolition of all or part of a principal structure will remain the same with a 



recommendation by staff to the Historic Preservation Board and a recommendation by 
the Board to City Council, which renders the final decision. 

ANALYSIS 
In accordance with Section 21.02.140(c), a proposed text amendment shall address in 
writing the reasons for the proposed amendment. There are no specific criteria for 
review because a code amendment is a legislative act and within the discretion of the 
City Council to amend the Code with a recommendation from the Planning 
Commission. Reasons for the proposed amendments are provided in the Background 
section of this report. 

RECOMMENDATION AND FINDINGS OF FACT 
After reviewing the City of Grand Junction’s request for revision of regulations 
regarding accessory structure review in the North Seventh Street Historic Residential 
District, ZCA-2019-716, the following findings of fact have been made: 

1. The request will streamline review of Certificates of Appropriateness for demolition of 
accessory structures in the North Seventh Street Historic Residential District. 
2. The request will simplify the application process for a Certificate of Appropriateness 
for demolition. 

Therefore, Planning Commission recommends approval of the request. Additionally, 
the Historic Preservation Board reviewed this request at their February 4, 2020 meeting 
and recommended approval of the request. 
 

FISCAL IMPACT:
 

There is no direct fiscal impact related to this request.
 

SUGGESTED MOTION:
 

I move to adopt Ordinance No. 4910, an ordinance amending the North Seventh Street 
Historic Residential District Guidelines and Standards, Section 26.32 of the Zoning and 
Development Code, amending regulations regarding demolition of structures on final 
passage and order final publication in pamphlet form.
 

Attachments
 

1. Planning Commission Minutes - 2020 - February 25 - Draft
2. 7th Street demolition regs ordinance v3



GRAND JUNCTION PLANNING COMMISSION 
February 25, 2020 MINUTES

6:00 p.m.

The meeting of the Planning Commission was called to order at 6:12pm by Chairman 
Christian Reece. 

Those present were Planning Commissioners; Chairman Christian Reece, Vice Chair Bill 
Wade, George Gatseos, Kathy Deppe, Keith Ehlers, Ken Scissors, and Sam Susuras.

Also present were Jamie Beard (Assistant City Attorney), Tamra Allen (Community 
Development Director), Trent Prall (Public Works Director), Rick Dorris (Development 
Engineer), Jarrod Whelan (Development Engineer), Dave Thornton (Principal Planner), 
Kristen Ashbeck (Principal Planner), Scott Peterson (Senior Planner), Landon Hawes 
(Senior Planner), and Jace Hochwalt (Associate Planner).

There were approximately 60 citizens in the audience.

CONSENT AGENDA______________________________________________________
Commissioner Wade moved to adopt Consent Agenda items #1-3. Commissioner 
Susuras seconded the motion. Motion carried unanimously 7-0.

1. Approval of Minutes_____                        _____________________________________
a. Minutes of the February 11, 2020 Regular Meeting. 

2. City Public Works Operations – Special Permit                                File # SPT-2020-35
Consider a request by the City of Grand Junction Public Works Department for a Special 
Permit to establish a materials storage and transfer site on a portion of a 74.83-acre 
parcel zoned CSR (Community Services and Recreation) located at 2620 Legacy Way.

3. Code Text Amendment – Seventh Street Historic District Regulations____________                     
File # ZCA-2019-716
Consider a request by the City of Grand Junction to amend Title 26.32 of the North 
Seventh Street Historic Residential District Guidelines and Standards regarding 
demolition of structures. 



REGULAR AGENDA______________________________________________________

1. Horizon Villas - Rezone                                                                     File # RZN-2019-714
Consider a request by Larson Building Solutions to rezone 2.22-acres from PD (Planned 
Development) to R-8 (Residential 8 units per acre) located adjacent to Horizon Glen Drive 
at Horizon Drive.

Staff Presentation
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
There was discussion regarding traffic in the area and a proposed traffic impact study that 
has not been conducted. 

Commissioner Reece asked a question regarding the neighborhood center zoning 
designation on the Comprehensive Plan Future Land Use Map. Mr. Peterson stated the 
applicable zone districts in the Neighborhood Center designation.

Applicant’s Presentation
Ted Ciavonne, Ciavonne Roberts & Associates, representing Larson Building Solutions, 
was present and made a comment regarding the request.

Public Comment
The public hearing was opened at 6:37pm.

The following spoke in opposition of the request: David Hoffman, Lily Fitch, Bill Fitch, Joe 
Graham, Stephanie Graham, Kevin Triplett, and Susan Madison.

The public hearing was closed at 6:54pm.

Applicant’s Response
Mr. Ciavonne provided a response to public comment.

Questions for Applicant
Commissioner Reece asked questions regarding potential drainage, wildlife, and 
wetlands issues. 

Questions for Staff
Commissioner Reece asked a question regarding the Comprehensive Plan Future Land 
Use Map and the ability of a minor arterial to handle a certain capacity of traffic flow. 



Commissioner Scissors asked a question regarding a density miscommunication between 
the public comments and the staff report. 

Commissioner Reece asked a question regarding the review process (e.g. rezone versus 
a new outline development plan).

Discussion
Commissioner Wade made a comment regarding an additional exhibit presented to the 
Commission from Colorado Parks and Wildlife. 

Commissioner Deppe made a comment in opposition of the request.

Commissioners Gatseos, Wade, Susuras, and Ehlers made comments in support of the 
request.

Commissioner Gatseos made a comment regarding lack of housing.

Motion and Vote
Commissioner Wade made the following motion, “Madam Chairman, on the Horizon Villas 
Rezone, a request to rezone to R-8 (Residential – 8 du/ac) for the property located at 
Horizon Glen Drive at Horizon Drive, City file number RZN-2019-714, I move that the 
Planning Commission forward a recommendation of approval to City Council with the 
findings of fact listed in the staff report.”

Commissioner Susuras seconded the motion. The motion carried 6-1.

2. Code Text Amendment – Horizon Drive Zoning Overlay_______File # ZCA-2019-717
Consider a request by the Horizon Drive Business Improvement District to add a Horizon 
Drive Zoning Overlay to the Zoning and Development Code at Title 27 of the Municipal 
Code. 

Commissioner Reece recused herself from this item and left the auditorium.

Staff Presentation
Landon Hawes, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
None.

Applicant’s Presentation



The Applicant, Vara Kusal representing Horizon Drive BID, was present and did not make 
a comment regarding the request. 

Public Comment
The public hearing was opened at 7:27pm.

None.

The public hearing was closed at 7:28pm. 

Discussion
Commissioner Gatseos made a comment regarding the unanimous decision the Horizon 
Drive BID board made in support of this request. 

Commissioner Scissors made a comment in support of the request and complimenting 
the Horizon Drive BID board. 

Motion and Vote
Commissioner Deppe made the following motion, “Mister Vice-Chairman, on the Horizon 
Drive Zoning Overlay, City file number ZCA-2019-717, I move that the Planning 
Commission forward a recommendation of approval to City Council with the findings of 
fact as listed in the staff report.”

Commissioner Susuras seconded the motion. The motion carried 6-0.

Planning Commission took a break at 7:30pm. 

Planning Commission started back at 7:35pm.

3. Magnus Court Subdivision – Outline Development Plan                                  _______
File # PLD-2019-374 and ANX-2019-137
Consider a request by CR Nevada Associates LLC, JLC Magnus LLC and Bonds LLC for 
a Zone of Annexation for two (2) properties and rezone of two (2) properties from R-E 
(Residential Estate) and R-2 (Residential – 2 Dwelling Units per acre). All properties are 
seeking a zone district of Planned Development with an associated Outline Development 
Plan (ODP) called Magnus Court to develop 74 single-family detached lots with an R-2 
(Residential – 2 du/ac) default zone district. The properties combined are 69.67 acres and 
are generally located at the west end of Magus Court and include the property addressed 
as 2215 Magus Court #A.



Staff Presentation
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
There was discussion regarding the condition of approval, the trail system, and the 
application process. 

Applicant’s Presentation
The project’s representative, Tedd Ciavonne, Ciavonne Roberts & Associates, was 
present and gave a presentation regarding the request.

Kari McDowell Schroeder, McDowell Engineering, was present and gave a presentation 
regarding the request and the Traffic Impact Study that was completed. 

Questions for Applicant
Commissioner Reece asked about access to two units on the plan.

Commissioner Deppe asked a question about access and parking on the auto-courts. 

Commissioner Ehlers asked a question regarding the methodology for the traffic impact 
study. 

Public Comment
The public hearing was opened at 8:39pm.

The following spoke in opposition of the request: Sharon Sigrist, Naomi Rintoul, Dennis 
Guenther, Nuala Whitcomb, Lisa Lefever, Lori Carlston, Michael Petri, Susan Stanton, 
Lora Curry, Wayne Smith, Mike Mahoney, Richard Swingle, Lisa Smith, and Jay 
Thompson.

The public hearing was closed at 9:12pm. 

Planning Commission took at a break at 9:12pm. 

Planning Commission started back at 9:19pm.

Applicant’s Response
Mr. Ciavonne responded to public comment.

Questions for Applicant
There was discussion regarding public access and stormwater drainage. 



Commissioner Deppe asked a question regarding the origin of the applicants and if the 
development would also include the build-out of the subdivision.

There was discussion about auto courts, fire department access, signage, how roads 
connect to major roads, and City requirements to remedy road destruction due to 
construction traffic.

Questions for Staff
Commissioner Gatseos asked a question regarding access into Reed Mesa Drive.

Commissioner Scissors asked a question regarding construction traffic.

Discussion
Commissioners Gatseos, Deppe, and Scissors made comments in opposition of the 
request. 

Commissioners Ehlers, Reece, and Susuras made comments in support of the request. 

Commissioner Wade made a comment regarding the request. 

Motion and Vote
Commissioner Ehlers made the following motion, “Madam Chairman, on the Zone of 
Annexation and Rezones to Planned Development (PD) with an R-2 (Residential – 2 
du/ac) default zone district and an Outline Development Plan to develop 74 single-family 
detached lots, file numbers ANX-2019-137 & PLD-2019-374, I move that the Planning 
Commission forward a recommendation of conditional approval to City Council with the 
findings of fact listed in the staff report. Condition #1 being that Lot No. 3, 43, 53, 55 and 
68 shall meet minimum dimensions of Hillside Regulations as adopted by Code.”

Commissioner Susuras seconded the motion. A roll call vote was called:

Commissioner Susuras YES
Commissioner Deppe NO
Commissioner Scissors NO
Commissioner Reece YES
Commissioner Wade NO
Commissioner Gatseos NO
Commissioner Ehlers YES

The motion failed 3-4.



4. EcoGen – Conditional Use Permit                                                     File # CUP-2020-60
Consider a request by EcoGen Laboratories, LLC, for a Conditional Use Permit (CUP) to 
allow for a hazardous occupancy within an I-2 (General Industrial) zone district for the 
property located at 1101 3rd Avenue. 

Commissioner Ehlers recused himself from this item and left the auditorium.

Staff Presentation
Jace Hochwalt, Associate Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
Commissioner Reece asked a question regarding Condition No. 2 and the definition of 
Mitigation in Chapter 8.08.

Applicant’s Presentation
The Applicant, Doug Watson, EcoGen Laboratories, LLC, was present and made a 
presentation regarding the request. 

Public Comment
The public hearing was opened at 10:33pm.

None.

The public hearing was closed at 10:33pm. 

Discussion
Commissioner Reece made a suggestion to modify the language in the motion to clarify 
Condition No. 2 to “…mitigation measures as approved by the City.”

Motion and Vote
Commissioner Wade made the following motion, “Madam Chairman, on the application 
for a Conditional Use Permit for EcoGen Laboratories, LLC located at 1101 3rd Avenue, 
CUP-2020-60, I move that the Planning Commission recommend conditional approval 
with the findings of fact and conditions as listed in the staff report as modified to read 
“Condition 2. If odors become a nuisance as identified in Chapter 8.08 of the Grand 
Junction Municipal Code, mitigation measures will be required as approved by the City of 
Grand Junction.”” **Planning Commission was the final decision-making body on 
this item**

Commissioner Scissors seconded the motion. The motion carried 6-0.



5. Other Business__________________________________________________________
None.

6. Adjournment____________________________________________________________
The meeting was adjourned at 10:37pm.



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.  _______

AN ORDINANCE AMENDING SECTION 26.32 OF THE ZONING AND DEVELOPMENT CODE, 
AMENDING REGULATIONS REGARDING DEMOLITION OF STRUCTURES

Recitals:

The City Council desires to maintain effective zoning and development regulations that 
implement the vision and goals of the Comprehensive Plan and has directed that the Code be 
reviewed and amended as necessary.  

The purpose of the North 7th Street Residential Historic District is to conserve valuable historic 
resources of the City of Grand Junction. Because demolition has the potential to destroy these 
historic resources, oversight of the demolition process for accessory structures in a historic 
district is appropriate.

The proposed amendments to Section 26.32 of the Zoning and Development Code simplify 
and streamline regulations for Certificates of Appropriateness for demolition of an accessory 
structure in the North Seventh Street Historic Residential District.

After public notice and public hearing as required by the Grand Junction Zoning and 
Development Code, the Grand Junction Planning Commission recommended approval of the 
proposed Code amendments.

After public notice and public hearing, the Grand Junction City Council finds that the proposed 
Code amendments are necessary to maintain effective regulations to implement Goal 6 of the 
Comprehensive Plan.

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION 
THAT:

Section 26.32 is amended as follows (additions underlined, deletions struck through):

26.32.010 Applicability

Any Applicant requesting demolition of all or part of a principal structure within the North 
Seventh Street Historic Residential District shall demonstrate that the demolition is warranted 
either by cause or by effect of the structure being non-contributing to the District. 



26.32.020 Review criteria.

Approval of a Certificate of Appropriateness for a demolition may be issued upon consideration 
of the following:

(a)    Whether the applicant has made a good-faith effort to pursue reasonable, cost effective 
alternatives to demolition.

(b)    Whether the loss of part or all of the subject property would be detrimental to the quality 
and continuity of the site, District or surrounding neighborhood.

(c)    Whether denial of the application would result in an undue economic hardship for the 
owner/applicant. Based on a thorough analysis of the financial, economic, and engineering 
information described below, the City Council may determine that there is an undue economic 
hardship if the following criteria are met:

(1)    No economically viable use consistent with zoning of the property will exist unless 
the demolition is approved. (Note: inability to put the property to its most profitable use 
does not constitute an undue economic hardship.)

(2)    The hardship is peculiar to the building or property in question and must not be in 
common with other properties.

(3)    The hardship is not self-imposed, caused by action or inaction of the owner, 
applicant or some other agent. 

(4)    The Applicant has attempted and exhausted all reasonable alternatives which would 
eliminate the hardship, such as offering the property for sale.

(Ord. 4508, 3-21-12)
26.32.030 Submittal requirements.
The applicant/owner for demolition of part or all of a structure shall provide information 
including but not limited to the following items in order for the City Council to evaluate the 
application:

(a)    An estimate of the cost of the proposed demolition or removal and an estimate of any 
additional cost that would be incurred to comply with recommendations of the Historic 
Preservation Board.

(b)    A report from a licensed engineer or architect with experience in rehabilitation as to the 
structural soundness of the structure and its suitability for economic rehabilitation.

(c)    Estimated current market value of the property by a licensed real estate appraiser of the 
property both in its current condition and after completion of the proposed demolition or 



removal and all appraisals obtained within the previous two years by the applicant or owner in 
connection with the purchase, financing or ownership of the property.

(d)    An estimate of the cost of restoration prepared by an architect, developer, real estate 
consultant, appraiser or other real estate professional experienced in rehabilitation or reuse of 
like structures in the District.

(e)    Amount paid for the property, the date of purchase and the party from whom purchased, 
including a description of the relationship, if any, between the owner of record or applicant and 
the person from whom the property was purchased and any terms of financing between the 
seller and buyer.

(f)    If the property is income-producing, the annual gross income from the property for the 
previous two years; and the depreciation deduction and annual cash flow before and after debt 
service, if any, during the same period.

(g)    Remaining balance on the mortgage or other financing secured by the property owner and 
annual debt service, if any, for the previous two years.

(h)    All appraisals obtained within the previous two years by the owner or applicant in 
connection with the purchase, financing or ownership of the property.

(i)    Any listing of the property for sale or rent, price asked and offers received, if any, within 
the previous two years.

(j)    Assessed value of the property according to the two most recent Mesa County 
assessments.

(k)    Real estate taxes for the previous two years.

(l)    Form of ownership or operation of the property, whether sole proprietorship, for-profit or 
nonprofit corporation, limited partnership, joint venture, etc.

(m)    Current photographs of the building and land from the front street showing as much of 
the land and building as possible.

(n)    Current photographs of all exterior elevations from rooftop to ground.

(o)    Current photographs of all interior rooms.

(p)    A narrative summary of all special architectural features and details and materials used 
throughout the interior and exterior of the structure.

1.  The Applicant for demolition of part or all of a structure shall provide information including 



(a)    A report from a licensed engineer, contractor or architect with experience in rehabilitation 
as to the structural soundness of the structure and its suitability for rehabilitation.

(b)    A narrative description with supporting photographs of the structure including 
architectural features and details and materials used throughout the interior and exterior of the 
structure.

(c)  Additional information identified by Staff or the Board to ensure sufficient evidence for 
reviewing the request.

2.  In addition to those items listed in Section 26.32.030(1), an Applicant for demolition of part 
or all of a primary structure shall provide information including:  

(a)  An estimate of the cost of the proposed demolition or removal and an estimate of any 
additional cost that would be incurred to comply with recommendations of the Board.

(b)  Estimated current market value of the property prepared by a Colorado licensed real estate 
appraiser, for the property in its current condition and after completion of the proposed 
demolition or removal.  

 (Ord. 4508, 3-21-12)
26.32.040 Procedure.
(a)    Upon submittal of the application for a certificate of appropriateness for demolition to the 
City, the Public Works and Planning Department shall review all the documentation submitted 
for completeness. The Department staff shall prepare a report with findings. The Historic 
Preservation Board will then review the report and make a recommendation to City Council.

(b)    The application, with the findings and recommendations of the Department and the 
Historic Preservation Board, shall be presented to the City Council in accordance with the 
administrative procedures and notice requirements. The City Council will have 90 calendar days 
to consider and render its decision. If approved, the Public Works and Planning Department 
shall issue a certificate of appropriateness in order for the applicant/owner to obtain a building 
permit for the demolition. 

(c)    If the City Council finds that all reasonable possibilities for saving a part or all of the 
structure have been exhausted and approves the demolition, all salvageable building materials 
shall be collected and then the waste should be removed as provided by the permit and 
asbestos or other hazardous material disposal procedures. The site shall then be planted and 
maintained until a new use goes into effect.

(a)    Upon submittal of the application for a Certificate of Appropriateness for demolition to the 
City, the Community Development Department shall review all the documentation submitted 
for completeness. The Department staff shall prepare a report with findings, including 



recommendation regarding historicity. All decisions on Certificate of Appropriateness shall be 
noticed and conducted as public hearings consistent with Section 21.02.080 (g) of the Code.

(b) For all accessory structures, 

(i) the Historic Preservation Board will make a final decision regarding the 
Certificate of Alteration.

(ii) An appeal of the Board’s decision shall be heard by City Council.

(c) For all primary structures, 

(i) The Historic Preservation Board will provide a recommendation to City Council.

(ii) Within 90 days of the HPB hearing, the City Council shall consider and decide upon 
the certificate of alternation for demolition. 

 (d)    If a certificate of alteration is approved for a historic structure, all salvageable building 
materials shall be collected and waste removed from the property. 

(Ord. 4508, 3-21-12)
26.32.050 Penalty.
If the Applicant of a structure within the North Seventh Street Historic Residential District 
abates or demolishes part or all of a building without first obtaining the Certificate of 
Appropriateness, the Applicant shall pay a fine of $250.00 per square foot of the affected area.

Introduced on first reading this 1st day of April, 2020, and ordered published in pamphlet form.

Adopted on second reading this 15th day of April, 2020 and ordered published in pamphlet form.

ATTEST:

_______________________________ ______________________________

City Clerk Mayor
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Information
 

SUBJECT:
 

Introduction of An Ordinance Adding a Horizon Drive Zoning Overlay to the Zoning and 
Development Code as Title 27 of the Municipal Code and Set a Public Hearing for April 
15, 2020
 

RECOMMENDATION:
 

The Planning Commission heard this request at their February 25, 2020 meeting and 
voted (6-0) to recommend approval of the request.
 

EXECUTIVE SUMMARY:
 

The Horizon Drive Business Improvement District (BID) has requested the creation of a 
zoning overlay in order to develop a distinct identity for the Horizon Drive District as a 
gateway to Grand Junction. This identity should reflect a high quality of site design, site 
improvements, building architecture, and pedestrian safety that will complement the 
level of development that has been accomplished by the City and BID that made 
Horizon Drive a complete street. Additionally, the corridor seeks to make private 
improvements that accommodate multiple modes of travel and provide/promote 
pedestrian spaces that emphasize public interaction in gathering areas and around 
public art. The standards included in this overlay would also work to enhance 
walkability, create a unifying architectural theme, and help set minimum standards for 
design and development of properties within the Horizon Drive area.
 

BACKGROUND OR DETAILED INFORMATION:
 

BACKGROUND 
Zoning overlays such as the proposed Horizon Drive standards are designed to 



implement specific policy and zoning objectives such as the creation of a specific visual 
theme. In this case, the proposed zoning overlay is intended to improve visual quality, 
create a unifying architectural theme, and increase walkability in the Horizon Drive 
Business Improvement District. This is done by the implementation of architectural 
design standards, installation of street trees and detached sidewalks, and emphasis on 
high-quality building materials, among other regulations. The City has already adopted 
similar zoning overlays for North Avenue, the Greater Downtown Area, and 24 Road. 

The Horizon Drive District is comprised of commercial properties within the general 
geographic area of Horizon Drive between G Road and H Road. The District was 
formed in 2004 and is overseen by the City of Grand Junction, which appoints the staff 
and Board of Directors. The District is supported by a mil levy of no more than 5.0 mils 
(.005) upon every dollar of the valuation assessment of taxable property within the 
District. 

The District’s mission statement is: “Committed to build community, enhance the 
beauty and advocate the economic vitality of the Horizon Drive District.” 
The properties within the Horizon Drive District fall into two zoning classifications. 
Those with frontage onto Horizon Drive, Crossroads Boulevard, Horizon Court or 
similar streets, are classified as Light Commercial (C-1) and those nearest H Road and 
north-west of Horizon Drive are classified as Industrial Office (I-O). The Grand Junction 
Regional Airport, adjacent to the Horizon Drive District on the north and east, is the 
single largest adjoining property. The zoning classification for the airport is Planned 
Airport Development (PAD). 

Horizon Drive is a busy arterial thoroughfare, five lanes wide. The roadway system is 
dedicated to swift vehicular movement. Buildings are generally large, set back from the 
roadway and fronted by large parking areas. Signs for the buildings are inconsistent in 
size and location. Landscaping is sparse. There have been recent and significant 
improvements to the area with the completion of two roundabouts as well as pedestrian 
crossings located at lighted intersections and three midblock locations. Sidewalks are 
found in both an attached and detached configuration, though some sidewalk 
connections are missing. 

Horizon Drive is one of four gateways into Grand Junction for travelers coming to the 
community using I-70 and the primary gateway for those flying into Grand Junction 
Regional Airport. Therefore, Horizon Drive’s identity should reflect a high quality of site 
design, site improvements, building architecture, and pedestrian safety. 

Additionally, the corridor seeks to accommodate multiple modes of travel, making it a 
“Complete Street” that allows for the development of both publicly and privately owned 
pedestrian spaces that emphasize public interaction in gathering areas and around 
public art. This reinforces the Horizon Drive District as the central “gateway” to Grand 



Junction. As such, the visual character of the District properties should reflect the 
District’s desire to set itself forward as a welcoming, clean, modern and a safe area that 
not only provides traveler amenities but is a segue to a multi-faceted and desirable 
community. Design standards for development will reinforce this overall theme and 
sense of quality. As a complete street it supports the City’s 2018 adopted Complete 
Street Policy which provides an approach to corridor development that integrates 
people and places in planning, design, construction, operation, and maintenance of 
transportation networks. The policy also helps to ensure streets are safe for people of 
all ages and abilities, while balancing the needs of different modes, thereby supporting 
local land use, economy, culture and the natural environment. 

The overlay would help implement several Comprehensive Plan policies. 

- Goal 8 states that the city will “Create attractive public spaces and enhance the visual 
appeal of the community through quality development.” The overlay does this by 
mandating streetscape improvements for new development and emphasizing high-
quality building materials. 

- Goal 9 states that the city will “Develop a well-balanced transportation system that 
supports automobile, local transit, pedestrian, bicycle, air, and freight movement while 
protecting air, water and natural resources.” The overlay helps to implement this goal 
by integrating the existing Horizon Drive Corridor Improvement Project into its text. This 
currently ongoing CIP includes detached sidewalks, transit stops, and parcel 
interconnectivity as part of its vision. 

- Guiding Principle 5 of the Plan is “Balanced Transportation,” which this plan helps to 
implement as described above. 

According to Vara Kusal, the executive director of the BID, “The Horizon Drive District 
was formed in 2004 because the property owners and business owners wanted a voice 
to represent their interests to local government.” As such, the proposed zoning overlay 
represents the desired outcome for stakeholders from the district. The Horizon Drive 
District Board has recommended approval of the overlay and business/property owners 
who have given feedback have uniformly been in favor of it as well. 

NOTIFICATION REQUIREMENTS 
A Neighborhood Meeting regarding the proposed overlay zone was held on December 
4, 2019 in accordance with Section 21.02.080 (e) of the Zoning and Development 
Code. BID and Community Staff representatives were in attendance. Eight people 
attended the neighborhood meeting and asked questions about applicability of the 
zoning overlay, when it would come into effect, and signage. All citizens in attendance 
expressed support of the proposed overlay. 



Notice was completed consistent with the provisions in Section 21.02.080 (g) of the 
Zoning and Development Code. Mailed notice of the public hearings before Planning 
Commission and City Council in the form of notification cards was sent to all property 
owners within the Horizon Drive Business Improvement District on February 14, 2020. 
The notice of this public hearing was published on February 18, 2020 in the Grand 
Junction Daily Sentinel. 

ANALYSIS 
In accordance with Section 21.02.140(c), a proposed text amendment shall address in 
writing the reasons for the proposed amendment. There are no specific criteria for 
review because a code amendment is a legislative act and within the discretion of the 
City Council to amend the Code with a recommendation from the Planning 
Commission. Reasons for the proposed amendments are provided in the Background 
section of this report. 

RECOMMENDATION AND FINDINGS OF FACT 
After reviewing the Horizon Drive Business Improvement District’s request for the 
creation of a Horizon Drive Zoning Overlay, ZCA-2019-717, the following findings of 
fact have been made: 

1. The request is justified in that it will work to enhance Horizon Drive’s ability to serve 
as a premier commercial area and community gateway for the City of Grand Junction. 
2. The request is consistent with the goals and policies of the Comprehensive Plan. 

Therefore, the Planning Commission recommends approval of the request. 
 

FISCAL IMPACT:
 

There is no direct fiscal impact related to this request.
 

SUGGESTED MOTION:
 

I move to adopt/deny Ordinance No. 4911, an ordinance amending the Grand Junction 
Municipal Code relating to zoning and development in the Horizon Drive District on final 
passage and order final publication in pamphlet form.
 

Attachments
 

1. Combined neighborhood meeting notes
2. Planning Commission Minutes - 2020 - February 25 - Draft
3. Horizon Drive Zoning Overlay Ordinance v5















GRAND JUNCTION PLANNING COMMISSION 
February 25, 2020 MINUTES

6:00 p.m.

The meeting of the Planning Commission was called to order at 6:12pm by Chairman 
Christian Reece. 

Those present were Planning Commissioners; Chairman Christian Reece, Vice Chair Bill 
Wade, George Gatseos, Kathy Deppe, Keith Ehlers, Ken Scissors, and Sam Susuras.

Also present were Jamie Beard (Assistant City Attorney), Tamra Allen (Community 
Development Director), Trent Prall (Public Works Director), Rick Dorris (Development 
Engineer), Jarrod Whelan (Development Engineer), Dave Thornton (Principal Planner), 
Kristen Ashbeck (Principal Planner), Scott Peterson (Senior Planner), Landon Hawes 
(Senior Planner), and Jace Hochwalt (Associate Planner).

There were approximately 60 citizens in the audience.

CONSENT AGENDA______________________________________________________
Commissioner Wade moved to adopt Consent Agenda items #1-3. Commissioner 
Susuras seconded the motion. Motion carried unanimously 7-0.

1. Approval of Minutes_____                        _____________________________________
a. Minutes of the February 11, 2020 Regular Meeting. 

2. City Public Works Operations – Special Permit                                File # SPT-2020-35
Consider a request by the City of Grand Junction Public Works Department for a Special 
Permit to establish a materials storage and transfer site on a portion of a 74.83-acre 
parcel zoned CSR (Community Services and Recreation) located at 2620 Legacy Way.

3. Code Text Amendment – Seventh Street Historic District Regulations____________                     
File # ZCA-2019-716
Consider a request by the City of Grand Junction to amend Title 26.32 of the North 
Seventh Street Historic Residential District Guidelines and Standards regarding 
demolition of structures. 



REGULAR AGENDA______________________________________________________

1. Horizon Villas - Rezone                                                                     File # RZN-2019-714
Consider a request by Larson Building Solutions to rezone 2.22-acres from PD (Planned 
Development) to R-8 (Residential 8 units per acre) located adjacent to Horizon Glen Drive 
at Horizon Drive.

Staff Presentation
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
There was discussion regarding traffic in the area and a proposed traffic impact study that 
has not been conducted. 

Commissioner Reece asked a question regarding the neighborhood center zoning 
designation on the Comprehensive Plan Future Land Use Map. Mr. Peterson stated the 
applicable zone districts in the Neighborhood Center designation.

Applicant’s Presentation
Ted Ciavonne, Ciavonne Roberts & Associates, representing Larson Building Solutions, 
was present and made a comment regarding the request.

Public Comment
The public hearing was opened at 6:37pm.

The following spoke in opposition of the request: David Hoffman, Lily Fitch, Bill Fitch, Joe 
Graham, Stephanie Graham, Kevin Triplett, and Susan Madison.

The public hearing was closed at 6:54pm.

Applicant’s Response
Mr. Ciavonne provided a response to public comment.

Questions for Applicant
Commissioner Reece asked questions regarding potential drainage, wildlife, and 
wetlands issues. 

Questions for Staff
Commissioner Reece asked a question regarding the Comprehensive Plan Future Land 
Use Map and the ability of a minor arterial to handle a certain capacity of traffic flow. 



Commissioner Scissors asked a question regarding a density miscommunication between 
the public comments and the staff report. 

Commissioner Reece asked a question regarding the review process (e.g. rezone versus 
a new outline development plan).

Discussion
Commissioner Wade made a comment regarding an additional exhibit presented to the 
Commission from Colorado Parks and Wildlife. 

Commissioner Deppe made a comment in opposition of the request.

Commissioners Gatseos, Wade, Susuras, and Ehlers made comments in support of the 
request.

Commissioner Gatseos made a comment regarding lack of housing.

Motion and Vote
Commissioner Wade made the following motion, “Madam Chairman, on the Horizon Villas 
Rezone, a request to rezone to R-8 (Residential – 8 du/ac) for the property located at 
Horizon Glen Drive at Horizon Drive, City file number RZN-2019-714, I move that the 
Planning Commission forward a recommendation of approval to City Council with the 
findings of fact listed in the staff report.”

Commissioner Susuras seconded the motion. The motion carried 6-1.

2. Code Text Amendment – Horizon Drive Zoning Overlay_______File # ZCA-2019-717
Consider a request by the Horizon Drive Business Improvement District to add a Horizon 
Drive Zoning Overlay to the Zoning and Development Code at Title 27 of the Municipal 
Code. 

Commissioner Reece recused herself from this item and left the auditorium.

Staff Presentation
Landon Hawes, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
None.

Applicant’s Presentation



The Applicant, Vara Kusal representing Horizon Drive BID, was present and did not make 
a comment regarding the request. 

Public Comment
The public hearing was opened at 7:27pm.

None.

The public hearing was closed at 7:28pm. 

Discussion
Commissioner Gatseos made a comment regarding the unanimous decision the Horizon 
Drive BID board made in support of this request. 

Commissioner Scissors made a comment in support of the request and complimenting 
the Horizon Drive BID board. 

Motion and Vote
Commissioner Deppe made the following motion, “Mister Vice-Chairman, on the Horizon 
Drive Zoning Overlay, City file number ZCA-2019-717, I move that the Planning 
Commission forward a recommendation of approval to City Council with the findings of 
fact as listed in the staff report.”

Commissioner Susuras seconded the motion. The motion carried 6-0.

Planning Commission took a break at 7:30pm. 

Planning Commission started back at 7:35pm.

3. Magnus Court Subdivision – Outline Development Plan                                  _______
File # PLD-2019-374 and ANX-2019-137
Consider a request by CR Nevada Associates LLC, JLC Magnus LLC and Bonds LLC for 
a Zone of Annexation for two (2) properties and rezone of two (2) properties from R-E 
(Residential Estate) and R-2 (Residential – 2 Dwelling Units per acre). All properties are 
seeking a zone district of Planned Development with an associated Outline Development 
Plan (ODP) called Magnus Court to develop 74 single-family detached lots with an R-2 
(Residential – 2 du/ac) default zone district. The properties combined are 69.67 acres and 
are generally located at the west end of Magus Court and include the property addressed 
as 2215 Magus Court #A.



Staff Presentation
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
There was discussion regarding the condition of approval, the trail system, and the 
application process. 

Applicant’s Presentation
The project’s representative, Tedd Ciavonne, Ciavonne Roberts & Associates, was 
present and gave a presentation regarding the request.

Kari McDowell Schroeder, McDowell Engineering, was present and gave a presentation 
regarding the request and the Traffic Impact Study that was completed. 

Questions for Applicant
Commissioner Reece asked about access to two units on the plan.

Commissioner Deppe asked a question about access and parking on the auto-courts. 

Commissioner Ehlers asked a question regarding the methodology for the traffic impact 
study. 

Public Comment
The public hearing was opened at 8:39pm.

The following spoke in opposition of the request: Sharon Sigrist, Naomi Rintoul, Dennis 
Guenther, Nuala Whitcomb, Lisa Lefever, Lori Carlston, Michael Petri, Susan Stanton, 
Lora Curry, Wayne Smith, Mike Mahoney, Richard Swingle, Lisa Smith, and Jay 
Thompson.

The public hearing was closed at 9:12pm. 

Planning Commission took at a break at 9:12pm. 

Planning Commission started back at 9:19pm.

Applicant’s Response
Mr. Ciavonne responded to public comment.

Questions for Applicant
There was discussion regarding public access and stormwater drainage. 



Commissioner Deppe asked a question regarding the origin of the applicants and if the 
development would also include the build-out of the subdivision.

There was discussion about auto courts, fire department access, signage, how roads 
connect to major roads, and City requirements to remedy road destruction due to 
construction traffic.

Questions for Staff
Commissioner Gatseos asked a question regarding access into Reed Mesa Drive.

Commissioner Scissors asked a question regarding construction traffic.

Discussion
Commissioners Gatseos, Deppe, and Scissors made comments in opposition of the 
request. 

Commissioners Ehlers, Reece, and Susuras made comments in support of the request. 

Commissioner Wade made a comment regarding the request. 

Motion and Vote
Commissioner Ehlers made the following motion, “Madam Chairman, on the Zone of 
Annexation and Rezones to Planned Development (PD) with an R-2 (Residential – 2 
du/ac) default zone district and an Outline Development Plan to develop 74 single-family 
detached lots, file numbers ANX-2019-137 & PLD-2019-374, I move that the Planning 
Commission forward a recommendation of conditional approval to City Council with the 
findings of fact listed in the staff report. Condition #1 being that Lot No. 3, 43, 53, 55 and 
68 shall meet minimum dimensions of Hillside Regulations as adopted by Code.”

Commissioner Susuras seconded the motion. A roll call vote was called:

Commissioner Susuras YES
Commissioner Deppe NO
Commissioner Scissors NO
Commissioner Reece YES
Commissioner Wade NO
Commissioner Gatseos NO
Commissioner Ehlers YES

The motion failed 3-4.



4. EcoGen – Conditional Use Permit                                                     File # CUP-2020-60
Consider a request by EcoGen Laboratories, LLC, for a Conditional Use Permit (CUP) to 
allow for a hazardous occupancy within an I-2 (General Industrial) zone district for the 
property located at 1101 3rd Avenue. 

Commissioner Ehlers recused himself from this item and left the auditorium.

Staff Presentation
Jace Hochwalt, Associate Planner, introduced exhibits into the record and provided a 
presentation regarding the request. 

Questions for Staff
Commissioner Reece asked a question regarding Condition No. 2 and the definition of 
Mitigation in Chapter 8.08.

Applicant’s Presentation
The Applicant, Doug Watson, EcoGen Laboratories, LLC, was present and made a 
presentation regarding the request. 

Public Comment
The public hearing was opened at 10:33pm.

None.

The public hearing was closed at 10:33pm. 

Discussion
Commissioner Reece made a suggestion to modify the language in the motion to clarify 
Condition No. 2 to “…mitigation measures as approved by the City.”

Motion and Vote
Commissioner Wade made the following motion, “Madam Chairman, on the application 
for a Conditional Use Permit for EcoGen Laboratories, LLC located at 1101 3rd Avenue, 
CUP-2020-60, I move that the Planning Commission recommend conditional approval 
with the findings of fact and conditions as listed in the staff report as modified to read 
“Condition 2. If odors become a nuisance as identified in Chapter 8.08 of the Grand 
Junction Municipal Code, mitigation measures will be required as approved by the City of 
Grand Junction.”” **Planning Commission was the final decision-making body on 
this item**

Commissioner Scissors seconded the motion. The motion carried 6-0.



5. Other Business__________________________________________________________
None.

6. Adjournment____________________________________________________________
The meeting was adjourned at 10:37pm.



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.  _______

AN ORDINANCE AMENDING THE GRAND JUNCTION MUNICIPAL CODE
RELATING TO ZONING AND DEVELOPMENT IN THE HORIZON DRIVE DISTRICT

Recitals:

The City Council desires that the City’s zoning and development regulations be 
amended as needed so that they will be dynamic and responsive to the demands of the 
community and development trends, without compromising health, safety and welfare.

The City Council desires the Horizon Drive Business Improvement District to 
incorporate consistent standards for the area, in order to: 

 Achieve high-quality development in the corridor in terms of land use, site 
planning and architectural design;

 Provide market uses that complement existing and desired uses and benefit the 
Grand Junction community;

  Take advantage of and expand upon existing public facilities in the corridor to 
create a “civic” presence;

 Achieve a distinctive character along the roadway that can serve as a gateway to 
the Grand Junction community;

 Establish a transportation network that interconnects to create a logical urban 
pattern;

 Establish a high-quality image through zoning, design standards, and public 
improvements.

For the past two years the Horizon Drive BID Board have worked to develop standards 
for site development, building architecture, landscaping, business access and site 
circulation.

The following Preamble describes the Horizon Drive District planning work which 
informs and provides background information for the Horizon Drive District - Overlay 
Zone District Standards.

Horizon Drive District Overlay Preamble

I. Introduction to Horizon Drive District Plan

The Plan area and the Overlay Zoning District area comprise the Horizon Drive District 
boundary as defined by the Horizon Drive Business Improvement District boundary as it 
stands at the time of adoption of this Plan and Overlay District and includes any 
subsequent modifications in the future as properties are annexed into the Business 
Improvement District.



The Horizon Drive District is comprised of commercial properties within the general 
geographic area of Horizon Drive between G Road and H Road.  The District was 
formed in 2004 and is overseen by the City of Grand Junction, which appoints the Board 
of Directors. The District is supported by a mil levy of no more than 5.0 mils (.005) upon 
every dollar of the valuation assessment of taxable property within the District. 

The District’s mission statement is: “Committed to build community, enhance the beauty 
and advocate the economic vitality of the Horizon Drive District.”  

II. Background
The properties within the Horizon Drive District fall into two zoning classifications.  
Those with frontage onto Horizon Drive, Crossroads Boulevard, Horizon Court or similar 
streets, are classified as light commercial (C-1) and those nearest H Road and north-
west of Horizon Drive are classified as Industrial Office (I-O).



The Grand Junction Regional Airport, adjacent to the Horizon Drive District on the north 
and east, is the single largest adjoining property.  The zoning classification for the 
airport is Planned Airport Development (PAD).   

Horizon Drive is a busy arterial thoroughfare, five lanes wide.  The roadway system is 
dedicated to swift vehicular movement.  Buildings are generally large, set back from the 
roadway and fronted by large black-top parking areas.  Signs for the buildings are 
inconsistent in size and location.  Landscaping is sparse.  There are intermittent 
sidewalks and pedestrian crossings are located only at lighted intersections.  

The overall planning concept for the Horizon Drive District encourages development of 
(or continuity of existing) neighborhood centers.  The neighborhood center approach will 
provide a framework for distinctive image and organizing elements for public and private 
(re)development of the Horizon Drive District.  

The Horizon Drive Center supports the Horizon Drive corridor to retain its commercial 
land use designation.  Crossroads Blvd. & Horizon Court areas are identified as 
Business Park Mixed Use and Commercial/Industrial.  The Business Park Mixed Use 
provides more options including multi-family residential development within the corridor.
These community development objectives for the District will support and integrate with 
the development plans of the Grand Junction Regional Airport.

III. “Gateway to Grand Junction”
Horizon Drive is one of four gateways into Grand Junction for travelers coming to the 
community using I-70 and the primary gateway for those flying into Grand Junction 
Regional Airport.  The primary objective is to develop a distinct identity for the Horizon 
Drive District, as a “Gateway to Grand Junction.”  This identity should reflect a high 
quality of site design, site improvements, building architecture, and pedestrian safety.  

Additionally, the corridor should accommodate multiple modes of travel making it a 
“Complete Street” allowing for the development of both publicly and privately owned 
pedestrian spaces emphasizing public interaction in gathering areas and around public 
art.  This reinforces the Horizon Drive District as the central “gateway” to Grand 
Junction.  As such, the visual character of the District properties should reflect the 
District’s desire to set itself forward as a welcoming, clean, modern and a safe area that 
not only provides traveler amenities but is a segue to a multi-faceted and desirable 
community.  Design standards for development will reinforce the overall theme and 
sense of quality.  As a complete street it supports the City’s Complete Street Policy 
adopted July 18, 2018 which provides an approach to corridor development that 
integrates people and places in planning, design, construction, operation, and 
maintenance of transportation networks, helping to ensure streets are safe for people of 
all ages and abilities, while balancing the needs of different modes, thereby supporting 
local land use, economy, culture and the natural environment.



IV. Corridor Improvement Project – A “Complete Street”

PURPOSE

To better provide for the 
safe and convenient 
movement of both 
pedestrians and motor 
vehicles. 

The Horizon Drive Corridor 
Improvement Project will be 
constructed in phases due to financial necessity (see “Conceptual Plan” graphic).    
Phase 1 addressed the Horizon Drive / Interstate-70 interchange and was completed in 
2016. Future phases, south of the interchange and north of the interchange, will be 
completed as funding is secured.  Currently, Phase 2 is planned to be the section south 
of Visitor’s Way to G Road.  In 2019, three crosswalks were added to this section with 
center refuge medians and yellow LED pedestrian-activated flashing warning lights. 

The corridor will be designed as a “Complete Street” to enable safe access for all users, 
including pedestrians, bicyclists, motorists, and transit riders of all ages and abilities. 
The vision for the Horizon Drive corridor includes:

 Create circulation plans promoting traffic calming and pedestrian safety.

 Encouraging future development to include civic areas, open space (parks), 
walking trails, bike lanes, ease of access to public transportation and 
connectivity.

 Connectivity with other districts in the community including way-finding signage.

 Wide sidewalks detached from the roadway.

 Safe access to businesses from the street and sidewalks and parcel 
interconnectivity to minimize multiple access points to Horizon Drive.



 Safe and efficient transit stops.

 Adequate lighting creating a safer vehicle and pedestrian experience.

 Landscaping, street furniture and other hardscape features and amenities that 
enhance the pedestrian and motoring public’s experience, but still allow buildings 
to be located near the street.

Increased safety is of primary importance to the establishment of the design character 
of the Horizon Drive District.  Interstate 70 bisects the District and provides primary 
access to Horizon Drive via on ramp/off ramps from both east and west.  Vehicular 
movement is important to the District.  Additionally, the properties along Horizon Drive 
serve a temporary population of visiting travelers, who would prefer greater pedestrian 
access to other District properties as well as connections to downtown, the Colorado 
riverfront and other destinations.  The standards set forth in this document are to better 
provide for the safe and convenient movement of both pedestrians and motor vehicles. 

V. Horizon Drive Master Trails Plan
PURPOSE

To provide for the safe and convenient movement of non-motorized (pedestrians 
and bicycles) between Horizon Drive District businesses and to other areas of 
Grand Junction. 
Connecting Horizon Drive Hotels and business to downtown, Mesa Mall and the 
Colorado riverfront is desired by many visitors staying on Horizon Drive and the Horizon 
Drive business community.  Access to trails will benefit the local tourism industry and 
help stimulate economic development. In 2017, the District contracted with the Colorado 
Department of Local Affairs (DOLA) and the University Technical Assistance Program 
(UTAP) to produce the Horizon Drive Master Trails Plan.  The Plan was approved by 
the Grand Junction Planning Commission in April of 2019.  Ordinance No. 4851 
amended the Comprehensive Plan to include the Horizon Drive BID Trail Network Plan 
as part of the Grand Junction Circulation Plan was approved by the Grand Junction City 
Council May 1, 2019.  

VI. Overlay Zoning
Overlay zoning creates a special zoning district over a base zone.  An overlay adds to 
or changes the regulations, standards, or requirements of the base zone in order to 
protect or guide development within a specific area or corridor to meet specific needs or 
objectives.  While the base zone determines the permitted land uses, the overlay zone 
establishes design or other standards that meet the overlay’s purposes.

The overlay zone for the Horizon Drive District provides direction and vision for 
development in the corridor.  The purpose of the overlay’s standards and guidelines is 



to stimulate new development as well as redevelopment in the District, increasing 
business and pedestrian activity along the corridor.  The overlay supports and 
implements the Comprehensive Plan vision and goals of making the City a more livable 
place.  

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
GRAND JUNCTION THAT:

Title 27 of the Grand Junction Municipal Code is amended to incorporate the 
Horizon Drive District - Overlay Zone District Standards.

Introduced on first reading this 1st day of April, 2020 and ordered published in pamphlet 
form.

Adopted on second reading this 15th day of April, 2020 and ordered published in pamphlet 
form.

ATTEST:

_______________________________ ______________________________
City Clerk Mayor



Horizon Drive District - Overlay Zone District Standards

27.04 Purpose. The purpose of the Horizon Drive Zone District Overlay is to provide a 
consistent level of architectural character, quality and aesthetics of the Horizon 
Drive area as well as to improve and enhance pedestrian access, vehicular 
access, parking and circulation within the designated Horizon Drive Zone District 
Overlay. 

27.08 Applicability. The Horizon Drive Zone District Overlay includes all commercial 
properties within the general geographic area of Horizon Drive between G Road 
and H Road as identified on the zone district overlay map.

27.12 Standards and Guidelines. 

27.12.010 Architectural Features and Materials.  Architectural features are 
intended to provide variations in massing, be at a human scale, and provide 
variety in design that work to reinforce the importance of the civic, public and 
open spaces. 

a. All buildings facing Horizon Drive shall use materials that are durable 
including but not limited to stone, brick, precast concrete and 
architectural metals.

b. Materials prohibited for any building facing Horizon Drive include 
metal-clad prefabricated buildings and building made from pre-cast 
concrete and tilt up wall systems that are structural in appearance.

c. Building entries shall have a strong visual and pedestrian relationship 
to the street.

d. Buildings shall provide following architectural design elements:
1) Buildings shall provide their main entry facing Horizon Drive. 

When not feasible, a side or rear of a building may face Horizon 
Drive. However, the façade fronting Horizon Drive shall give the 
appearance of a front façade in terms of quality of architecture, 
materials and detailing. 

2) Building form shall provide recessed or projecting elements 
to provide façade articulation. This can be accomplished 
through the design of entryways, awnings, rooflines, projecting 
bays, pilasters, columns or other features. Articulation shall 
occur a minimum of every 30 feet for all sides of the building. 

3) The first floor of a building designed to accommodate a 
restaurant or retail use shall have windows facing the public 
right of way that create visual interest to pedestrians and 
provide views from inside of buildings to the street. 



e. In addition, the site shall exhibit a minimum of three (3) of the following 
seven (7) architectural design elements:

1) Variation in materials, material modules, expressed joints 
and details, surface relief and texture to break up building forms 
and wall surfaces. Such detailing may include sills, headers, belt 
courses, reveals, pilasters, window bays or similar features for 
all sides of the building.

2) Variation in roof lines/roof materials in order to add interest 
to and reduce the scale of buildings or expanses of blank wall. 
This can be accomplished through design elements such as 
overhangs, eaves, recesses, projections, raised cornice 
parapets over doors or bays and peaked roof forms.

3) Establishing the main building entrance on the street with 
façade features that emphasize the primary building entrance 
through projecting or recessed forms, detail, color and/or 
material.

4) Outdoor patio in combination with or without outdoor seating 
located between the building and the primary street.

5) Ground story transparency of at least 50 percent in the form 
of windows and/or door(s) for facades facing all public street 
frontages.

6) Public art, as approved by the Director.
7) Other architectural or site features that achieve the goals of 

the overall Horizon Drive District overlay vision or concept, as 
determined by the Director.

27.12.020 Site Design. Elements required or encouraged for site design are 
intended to minimize vehicular orientation and emphasize pedestrian activities 
such as ease of access from the public way and safe access to parking areas, 
increase walkability of the district especially between the public way, transit 
facilities and other buildings.   They are also intended to provide safe access to 
businesses from the street and sidewalks, as well as parcel interconnectivity to 
minimize multiple access points to Horizon Drive.

a. Clearly visible and direct pedestrian paths with adequate lighting 
should be established between neighboring buildings, between 
buildings and outlying parking areas, and between buildings and transit 
facilities.

b. A 6-foot wide concrete sidewalk is required from the street to the front 
of the primary building main entrance.

c. New development shall be required to close redundant or multiple 
accesses to Horizon Drive from a single site. Access location and 
turning movements shall be limited to those which can be safely 
accommodated as determined by City of Grand Junction traffic 
engineers



d. New development shall be required to consolidate accesses with 
neighboring properties to the extent practicable.  

e. Bicycle parking shall be provided at locations that do not obstruct the 
flow of pedestrians, are easily identifiable and visible and convenient to 
customer entrances.

f. Where pedestrian circulation paths cross vehicular routes, a change in 
paving materials, textures, or colors shall be provided to emphasize 
the potential conflict point, improve visibility, enhance safety and 
enhance aesthetics.

g. Onsite signage and traffic markings necessary to facilitate circulation 
and improve public safety and awareness are required.

h. Drive up windows such as those used for banks, restaurants, groceries 
and pharmacies or drive through facilities such as gasoline service 
islands and car wash or vacuum bays shall be oriented as to not be 
visible from the public right of way.

27.12.030 Landscaping and Public Amenities. This section is meant to ensure 
appropriate landscaping improvements and the creation of public amenities that 
enhance the character of the district, and to utilize xeric principles in landscaping 
design encouraging the planning of low water plants that are appropriate for 
Grand Junction’s arid climate. The intent is also to encourage future development 
to include civic areas and open space (parks).

a. Landscaping shall be designed to provide drought tolerant plant 
species that are native to the region or otherwise suitable to the 
climate.

b. For all development, street trees planted every forty feet shall be 
planted along all public rights-of-way.  

c. For all development with landscaped areas fronting Horizon Drive, any 
groundcover provided shall be visually similar to existing landscape 
rock (e.g. crushed red granite) in place on Horizon Drive.

d. Art, sculpture, transit shelters, benches, planters, bike racks, trashcans 
and other hardscape feature, plazas, landscaping and other amenities 
shall be included where appropriate.

27.12.040 Signage. Signage is intended to communicate information and reduce 
existing visual clutter as well as prohibit new visual clutter. Signage shall provide 
visual continuity within a single project. 

a. Signs shall be consistent in design, color, typeface, materials and 
construction details with each project.

b. Freestanding signs shall comply with the following requirements. 
1) Shall be placed perpendicular to the right-of-way.
2) Shall be constructed with a stone or veneer base.  The sign 

may be single or double faced. If single the backside of the sign 
shall be painted the same color as the cabinet and poles.



3) Shall be located no closer than 10 feet from property line 
and no closer than 6 feet from the curb of a street or drive.

4) The height shall be measured from finished grade.
5) One freestanding sign shall be allowed per street frontage.
6) Up to two small freestanding directional signs may be 

allowed that are three square feet or fewer and no more than 30 
inches in height. 

7) The sign allowance per frontage can only be used on that 
frontage and shall not be transferred to any other frontage.

8) Maximum sign dimensions shall not exceed the following:
a. For properties fronting Horizon Drive between G 

Road and 27 ½ Road and H Road, 
i. 40 feet in height
ii. 100 square feet for properties with up to 

150 feet of linear frontage
iii. 120 square feet for properties with 150 to 

200 feet of linear frontage
iv. 160 square feet for properties with 201 to 

300 linear feet of frontage 
v. 200 square feet for properties with greater 

than 300 linear feet of frontage
b. For properties with frontage on Horizon Drive 

between 7th Street and G Road (27 ½ Road), the 
maximum sign dimensions shall not exceed the 
following:

i. 12 feet in height
ii. 100 square feet

c. For properties with Interstate-70 frontage 
maximum sign dimensions are subject to Section 
21.06.070.

d. For all other properties the maximum sign 
dimensions shall not exceed the following

i. 20 feet in height
ii. 75 square feet 

c. Flush Wall Signs may be either non-illuminated or internally 
illuminated.

d. No off-premise signs or outdoor advertising shall be permitted, except 
where existing at the time of adoption of this document, provided such 
signs are appropriately permitted through the City of Grand Junction.

e. Projecting signs shall be permitted as per section 21.06.070 of the 
Zoning and Development Code.

f. Roof signs are not allowed.
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Information
 

SUBJECT:
 

Introduction of an Ordinance Rezoning the Horizon Villas Property from PD (Planned 
Development) to R-8 (Residential - 8 du/ac) Located West of Horizon Glen Drive and 
Set a Public Hearing for May 6, 2020 
 

RECOMMENDATION:
 

The Planning Commission heard this item at its February 25, 2020 meeting and 
recommended approval (6 - 1).
 

EXECUTIVE SUMMARY:
 

The Applicant, Larson Building Solutions, Represented by Todd Larson, is requesting a 
rezone of Lot 17 of Horizon Glen Subdivision As Amended, a 2.22-acre lot located at 
Horizon Glen Drive at Horizon Drive from PD (Planned Development) to R-8 
(Residential – 8 du/ac) in anticipation of future residential subdivision development. 
The requested R-8 zone district is consistent with the Comprehensive Plan Future Land 
Use Map designation of Neighborhood Center. 
 

BACKGROUND OR DETAILED INFORMATION:
 

BACKGROUND
The subject 2.22-acre property is situated west of the platted right-of-way of Horizon 
Glen Drive, north of Horizon Drive.  To date, the right-of-way for Horizon Glen Drive 
has not been constructed or developed as a roadway.  The property, which is Lot 17 of 
the Horizon Glen Subdivision, As Amended is currently vacant.  The property was 
annexed into the City limits in 1979 as part of the Foster Annexation and last zoned PR 
(Planned Residential) in 1991.  The property is now currently zoned PD (Planned 



Development) and according to the subdivision plat of the Horizon Glen Subdivision, 
which was platted in 1991, was proposed and labeled to be developed as a “Future 
Multi-Family Area.”  The current PD zone district includes this property and the property 
located on the east side of Horizon Glen Drive along with the existing single-family 
home development located along Horizon Glen Court (see attached zoning maps).  
Since the “Future Multi-Family Area” was not developed in accordance with the 
approved Planned Development (PD) the PD has lapsed and expired. Therefore, any 
new development on this property will require either a rezone or the approval of a new 
Outline Development Plan (ODP) for the property.  
 
The Applicant has expressed the intent to purchase the property and develop the 
property as a residential subdivision as allowed within the proposed R-8 (Residential – 
8 du/ac) zone district. The zone district allows development with a density range 
between 5.5 dwelling units to 8 dwelling units an acre.  The Comprehensive Plan 
Future Land Use Map identifies the property as Neighborhood Center.  The proposed 
R-8 (Residential – 8 du/ac) zone district is a zone district that implements the 
Neighborhood Center future land use designation.  In addition to R-8, the following 
zone districts would also work to implement the Neighborhood Center designation.
 
R-12 (Residential – 12 du/ac)
R-16 (Residential – 16 du/ac)
R-O (Residential Office)
B-1 (Neighborhood Business) 
C-1 (Light Commercial)
MXR, G & S (Mixed Use Residential, General and Shopfront)
 
With the proposed R-8 zone district, the Applicant is proposing the least amount of 
residential density that the Future Land Use Map designation would allow.  The 
purpose of the R-8 (Residential – 8 du/ac) zone district is to provide for medium-high 
density, attached and detached dwellings, two-family dwellings and multi-family.  R-8 is 
a transitional district between lower density single-family districts and higher density 
multi-family or business development.  A mix of dwelling types is allowed in this 
district.  The property is adjacent to Horizon Drive which is classified as a Minor 
Arterial.
 
Properties adjacent to the subject property to the west are the existing single-family lots 
within the Horizon Glen Subdivision (with a Comprehensive Plan Future Land Use Map 
designation of (Residential Medium Low (2 – 4 du/ac)).  This portion of Horizon Glen 
Subdivision has an existing density of less than 2-dwelling units to the acre.  To the 
south and across Horizon Drive is Horizon Towers multi-family residential high-rise 
zoned PD (Planned Development) with a density range between 16 to 24 dwelling units 
an acre and to the north and east are vacant properties of land zoned R-8 (Residential 
– 8 du/ac) and PD (Planned Development) respectfully.  The Applicant’s request would 



be adjacent to and a continuation of the existing R-8 zone district in this area.  
 
NOTIFICATION REQUIREMENTS
A Neighborhood Meeting regarding the proposed rezone request was held on 
December 11, 2019 in accordance with Section 21.02.080 (e) of the Zoning and 
Development Code.  The Applicant, Applicant’s Representative and City staff were in 
attendance along with about 20 area residents.  Comments received regarding the 
rezone proposal centered around topics such as drainage, proposed residential 
density, lot layout/design and increased traffic. 
 
Notice was completed consistent with the provisions in Section 21.02.080 (g) of the 
Zoning and Development Code.  The subject property was posted with an application 
sign on January 6, 2020.  Mailed notice of the public hearings before Planning 
Commission and City Council in the form of notification cards was sent to surrounding 
property owners within 500 feet of the subject property on February 14, 2020.  The 
notice of the Planning Commission public hearing was published February 18, 2020 in 
the Grand Junction Daily Sentinel.  
 
ANALYSIS  
The criteria for review of a rezone application is set forth in Section 21.02.140 (a). The 
criteria provides that the City may rezone property if the proposed changes are 
consistent with the vision, goals and policies of the Comprehensive Plan and must 
meet one or more of the following rezone criteria.   
 
(1)    Subsequent events have invalidated the original premises and findings; and/or

The property is currently zoned Planned Development (PD) and was originally zoned 
PR-8 (Planned Residential – 8 du/ac) in 1981. As noted, the PD zone district and 
associated “plan” has not developed as proposed nor within the requisite time period of 
the approval.   Therefore, the existing PD zone is not valid and has since expired 
requiring that either a rezone of the property occur, or a new Outline Development Plan 
approved. Staff finds this criterion has been met.
  
(2)    The character and/or condition of the area has changed such that the amendment 
is consistent with the Plan; and/or 

The character and/or condition of the area has continued to change and expand over 
the last 29 years including the development of more residential and commercial 
developments within the near vicinity (ex:  Little Creek Subdivision, Villas at Country 
Club, Safeway commercial center development, etc.).  Vacant properties to the north 
are currently zoned R-8 and R-4  and total over 19-acres, and though the physical 
condition has not changed on these properties, they could also be ready for 
development, compatible and consistent with an R-8 zone designation at some point in 



the future.  Based on changes that have occurred in the near vicinity of this property, 
staff has found this criterion has been met. 
 
(3)    Public and community facilities are adequate to serve the type and scope of land 
use proposed; and/or 
 
Adequate public and community facilities and services are available to the property and 
are sufficient to serve land uses associated with the R-8 zone district.  City sanitary 
sewer and Ute Water are both available within Horizon Drive. The property can also be 
served by Xcel Energy electric and natural gas. To the northwest, a short distance 
away is the Safeway commercial center along with associated restaurants, banks, 
hotels and offices, etc.  Further to the southwest is St. Mary’s Hospital. The adjacent 
street network of Horizon Drive, N. 12th Street and 26 ½ Road are all classified as 
Minor Arterials which are adequate to serve any type of residential development 
proposed for the property.
 
In general, staff has found public and community facilities are adequate to serve the 
type and scope of the residential land use(s) proposed. As such, staff finds this 
criterion has been met.  

(4)    An inadequate supply of suitably designated land is available in the community, 
as defined by the presiding body, to accommodate the proposed land use; and/or
 
R-8 zoned properties presently comprise approximately 9% of the total acreage within 
the City limits, which comprises the largest amount of residentially zoned land. 
However, in direct proximity to this site there is limited R-8 zoned property which in the 
context of this area, serves as a desirable transition between some of the low density 
housing available as well as some of the higher density housing and commercially 
used/zoned lands available.  Staff therefore finds that the criterion has been met. 
 
(5)    The community or area, as defined by the presiding body, will derive benefits from 
the proposed amendment. 

The requested zone district of R-8 will provide an opportunity for housing within a lower 
range of density that is still consistent with the Comprehensive Plan in this area to meet 
the needs of a growing community.  This principle is supported and encouraged by the 
Comprehensive Plan and furthers the Plan’s goal of promoting a diverse supply of 
housing types; a key principle in the Comprehensive Plan.  
 
The community and area will also benefit from the potential for development of a 
currently vacant parcel of land and underutilized site, close to existing hospital and 
commercial services that, should it develop, will be required to meet current code 
standards for such subdivision improvements and other on-site improvements. 



Therefore, Staff finds that this criterion has been met.
 
The rezone criteria provide that the City must also find the request is consistent with 
the vision, goals and policies of the Comprehensive Plan. Staff has found the request 
to be consistent with the following goals and policies of the Comprehensive Plan:
 
Goal 1 / Policy A:  Land use decisions will be consistent with Future Land Use Map.
 
Goal 3:  The Comprehensive Plan will create ordered and balanced growth and spread 
future growth throughout the community.
 
Policy B:  Create opportunities to reduce the amount of trips generated for commuting 
and decrease vehicle miles traveled thus increasing air quality.
 
Goal 5:  To provide a broader mix of housing types in the community to meet the needs 
of a variety of incomes, family types and life stages.
 
Policy C.  Increasing the capacity of housing developers to meet housing demand.
 
RECOMMENDATION AND FINDINGS OF FACT
  
After reviewing the Horizon Villas Rezone request, RZN-2019-714, from PD (Planned 
Development) to R-8 (Residential – 8 du/ac) for the property located at Horizon Glen 
Drive at Horizon Drive, the following findings of fact have been made:
 
1.  In accordance with Section 21.02.140 (a) of the Zoning and Development Code, the 
request meets one or more of the rezone criteria.
 
2.  The request is consistent with the goals and policies of the Comprehensive Plan. 
 
Therefore, Staff recommends approval of the request.
 

FISCAL IMPACT:
 

This land use action does not have any direct fiscal impact.  Subsequent actions such 
as future development and related construction may have direct fiscal impact 
depending on the type of use.
 

SUGGESTED MOTION:
 

I move to introduce an ordinance rezoning the Horizon Villas property located west of 
Horizon Glen Drive from PD (Planned Development) to R-8 (Residential - 8 du/ac) and 
set a public hearing for May 6, 2020.
 



Attachments
 

1. Site Location & Zoning Maps, etc
2. Development Application Dated 12-19-19
3. Subdivision Plat - Horizon Glen Subdivision As Amended
4. 1991 - Horizon Glen Outline Development Plan
5. July 3, 1991 - City Council Minutes - Horizon Glen Subd & ODP
6. Lilly Fitch Letter & Attachments
7. Michael Villa Letter & Attachments
8. David Hoffman talking points Planning Commission
9. Planning Commission Minutes - 2020 - February 25 - Draft
10. Zoning Ordinance



 
 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

 

 

 

 

 

 

 

 



 
 

 

 

 

 

 

 

 

 

 

 

 

 



 
View of property from Horizon Drive 
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Horizon Villas Subdivision 
Rezone 

December 19, 2019 
General Project Report 

 
 
Project Overview 
Margaret E Foster Family Partnership, LLLP presently owns the 2.2 acre parcel located 
at the NW corner of Horizon Glen Drive and Horizon Drive.  It is currently zoned 
Planned Development, but without a plan the zoning is no longer valid.  We are pursuing 
a rezone to R-8. 
 
This is an infill project.  It is abutting existing development on the west, vacant land on 
the north and east, and Horizon Drive abutting the south.  
 
The Future Land Use promotes Neighborhood Center on this property.  There are 
different zone options within a Neighborhood Center, but we are pursuing R-8 which is 
the lowest density zone allowed in Neighborhood Center. 
 
A. Project Description 
Location and Site Features  
• The parcel is located at the NW corner of Horizon Glen Drive and Horizon Drive.   
• There is a sewer main and water main in Horizon Drive. 
• Surrounding land use /zoning is single family residence (R-4) to the west; Horizon 

Drive + multi-family residence (Horizon Towers zoned PD) to the south; vacant land 
(expired PD) to the east; and vacant land (R-8) to the north. 

• There is currently an existing platted right-of-way (Horizon Glen Drive) which will 
be the primary access, and will stub to the north for future development. This road 
has not yet been constructed. 

• The site currently slopes south east with a grade variation of 44 feet. 
 

Existing Zoning 
• The parcel is zoned PD, but has since expired. 
• The proposed plan rezones to an R-8.  This rezone meets the Future Land Use Plan 

requirement of Neighborhood Center. 
 

B. Public Benefit: 
• Infill development that utilizes existing infrastructure; 
• Access and road interconnectivity to the property to the north; 
• The efficient development of property adjacent to existing City services; 
 
C. Neighborhood Meeting 
A neighborhood meeting was held on Wednesday, December 11, 2019 at 5:30 p.m. 
About 20 neighbors attended the meeting.  Neighborhood Meeting Notes are attached 
with this submittal. 
 
 



     12/19/2019     page 2 

D.  Project Compliance, Compatibility, and Impact 
1. Adopted Plans and/or Policies  
The Future Land Use Plan; the Land Development Code. 
 
2. Surrounding Land Use 
Surrounding land use /zoning is single family residence (R-4) to the west; Horizon Drive 
+ multi-family residence (Horizon Towers zoned PD) to the south; vacant land (expired 
PD) to the east; and vacant land (R-8) to the north. 
 
3. Site Access and Traffic 
There is currently not a built access, but there is an existing platted right-of-way (Horizon 
Glen Drive) which will be the primary access, but stub to the north for future 
development 
 
4 & 5. Availability of Utilities and Unusual Demands 
Sanitary Sewer: Sewer is provided by the City of Grand Junction.  It is located in Horizon 
Drive.  
 
Storm Sewer is provided by the City of Grand Junction via Horizon Drive.  There is also 
a natural channel on the south end of the property. 
 
Domestic water is provided by Ute Water via Horizon Drive. 
 
6. Effects On Public Facilities 
This addition of residential lots and the resulting new homes will have expected, but not 
unusual impacts on the fire department, police department, and the public school system.   
 
7. Site Soils 
This is not an issue for zoning, but will be addressed at time of subdivision. 
 
8. Site Geology and Geologic Hazards  
This is not an issue for zoning, but will be addressed at time of subdivision. 
 
9. Hours of Operation    N/A 
 
10. Number of Employees    N/A 
 
11. Signage Plans    N/A 
 
12. Irrigation   No 
 
 
E.  Development Schedule and Phasing 
• TEDs Exception  - Winter 2020 
• Submit rezone  - December 2019 
• Submit Major Subdivision Winter 2020 
• Approval of both mid-March 2020 
• Begin Construction summer of 2020.  The project will be constructed in a single 

phase. 
       



HORIZON VILLAS NEIGHBORHOOD MEETING 
December 11, 2019 @ 5:30pm 

NOTES 
 

A Neighborhood Meeting was held on December 11, 2019 regarding a proposed Rezone from 
PD to R-8 on a 2.2 acre piece of property at the NW corner of Horizon Glen Drive and Horizon 
Drive. 
 
In Attendance: 
Representatives: Todd & Crystal Larson (Larson Building Solutions ) 
       Ted Ciavonne (Ciavonne, Roberts & Associates Inc.) 
       Scott Peterson (City of Grand Junction)  
 
About 20 Neighbors attended the meeting and had the following comments and concerns: 
 
- When a wetland study get done, when will be it available to look at? – At time of subdivision 
submittal. 
- Is the entry road across from Horizon Towers? – Yes.  It is an already platted ROW 
-There are for sale signs on nearby property in this area.  How does it fit in with this project?  
– Those for sale signs are not part of this project.  The Larsons are only concentrating on this 2.2 
acre parcel.  
- Why does it have to be R-8? – Because it is zoned PD without a plan, it requires a rezone.  The 
FLU is our guiding document and this area is under Neighborhood Center.  Neighborhood 
Center gives you a few zoning options and R-8 is the lowest of the choices. 
- Can you do one house? –yes.  
- Worries about dramatically changing the value of the adjacent neighborhood. – Back when 
the Horizon Glenn subdivision was platted, this area was designated as multi-family. 
- What’s the difference between duplex and shared single family?  Seems like the same thing, 
both share a wall. – Duplex shares a lot, shared single family have their own lot with a lot line 
through the share wall.  Duplex are most likely renters, and shared single family are most likely 
owners.  
- Will these look like the ones in Summer Hill Subdivision? – We are not that far along on 
architecture, but they will be smaller in size. 
- What about erosion planning? Will the CORE get involved? – A wetlands specialist has been 
involved, but this is only for the Rezone.  We will have to do all of the required environmental 
studies at time of subdivision.   
- The city has that area at 6 units per acre, what does that mean to R-8? – It’s the average.  An 
R-8 can be a minimum of 5.5 to a maximum of 8 units per acre. 
- What is the target income level for these?  Our homes are 500-800k. – In the low 300k range. 
- What is the square footage of these? – 1200-2000 sf. 
- Can you tell me more about the road? – It was already platted at this location.  It has to be 
built from Horizon Drive to the north property line to allow access for the northern R-8 piece. 



- Would the city look at widening Horizon Dive? – So far, we have been told that Horizon Drive 
does not need to be widened because of this project. 
- Is there a water engineer involved?  The bottom three buildings look like they will be sitting in 
a swamp.  (Adjacent neighbor had to put in French drains to manage water issues) – A 
geotechnical engineer will get involved for subdivision to do the initial study.  Then a 
homeowner would need to do more testing. 
- What do you do if they are unbuildable? – Either clustering to get out of the wetland area or 
pull out the unbuildable area out of the calculation for density. 
- So you are allowed to rezone before doing any of the site plan studies?  Does not make sense. 
– That is the current city process and how we have to do things. 
- Concerned that it may take too much energy, money & time that it might hurt the quality of 
the home.  
- Will these be two story? – No. 
- Are these low income housing? – No. 
- Will all of these studies be transparent? – Yes.  After Rezone, once subdivision is submitted, 
everything will be available to the public at the city planning office. 
- We don’t believe that it will be possible to build those bottom homes. – We won’t know until 
the studies are done. 
- Does the city support this? – The zone is in conformance with the Future Land Use plan.  It will 
still go to planning commission, but so far it meets the criteria. 
- So do PDs have to be rezoned? – Not all the time.  Some can get reestablished, but that is an 
entire process as well.  This one expired and doesn’t have a plan so it needs to be rezoned. 
- Can it be PD again? – It could be, but it would need to have major community benefit above 
and beyond the straight zone of an R-8. 
- What kind of building can be on a PD? – PDs can potentially encompass all zones, but this one 
is a residential one.  Single family/multi-family homes. 
- Why can’t it just be the same as Horizon Glen subdivision, an R-4? – Because of the Future 
Land Use.  This area is in the Neighborhood Center and R-8 is the lowest. 
- So the city is going through an entire plan change, but going to allow these rezones? – The 
process takes a year and a half  
- So PD is any type of residential? – It has to be designated to something. Your PD was 
designated single family and this piece was multi-family, but has since expired. 
- Any water rights? – No.  Will mostly be xeriscape with domestic. 
- This is concept 2.  Are there other concepts?  – There were, but just different layouts.  There 
was no change in density. 
- How far out do send out cards? – 500 feet. 
- Concerned about wildlife.  Does the Division of Wildlife get involved? – They are one of the 
review agencies. 
- So these residences will have an 8 story building looking down on them.  Something to think 
about – That’s for potential owners to decide. 
- Some subdivisions have put in overflow ponds.  Is that a city requirement or..? – This 
subdivision will have to do detention and/or water quality.  Up to the city engineers to decide 
what is needed. 



* The takeaway: Neighbors are very opposed to the density, concerned about possible wetlands 
and the potential danger to the current wildlife habitat.  
 

 





































City of Grand Junction 
Review Comments 

Date: January 13, 2020 Comment Round No. 1 Page No. 1 of 4
Project Name: Horizon Villas Rezone File No: RZN-2019-714
Project Location: Horizon Glen Drive at Horizon Drive

Check appropriate X if comments were mailed, emailed, and/or picked up.
       Property Owner(s): Margaret E. Foster Family Partnership LLLP – Attn:  Mike Foster
 Mailing Address: 301 E. Dakota Drive, Grand Junction, CO 81506 

X Email: mfoster@cbcwest.com  Telephone: (970) 433-8374
 Date Picked Up:  Signature:

       Representative(s): Ciavonne Roberts & Associates – Attn:  Ted Ciavonne 
 Mailing Address: 222 N. 7th Street, Grand Junction, CO 81501

X Email: ted@ciavonne.com  Telephone: (970) 241-0745
 Date Picked Up:  Signature:

        Developer(s): Larson Building Solutions – Attn:  Todd Larson
 Mailing Address: 2921 Crocus Street, Grand Junction, CO 81506

X Email: larsonbuildingsolutions@gmail.com Telephone: (970) 234-0258
 Date Picked Up:  Signature:

CITY CONTACTS 
    Project Manager: Scott D. Peterson, Senior Planner
    Email: scottp@gjcity.org  Telephone: (970) 244-1447

    Dev. Engineer: Jarrod Whelan 
    Email:  jarrodw@gjcity.org  Telephone: (970) 244-1443

      
 

City of Grand Junction 
REQUIREMENTS 

(with appropriate Code citations) 
 
CITY PLANNING  
1.  Application is for a Rezone from PD (Planned Development) to R-8 (Residential – 8 du/ac) in 
anticipation of future residential development.  Existing property is 2.22 +/- acres in size.  
Comprehensive Plan Future Land Use Map identifies the property as Neighborhood Center.  The 
proposed R-8 (Residential – 8 du/ac) Zone District is an applicable zone district within the 
Neighborhood Center category.  No additional response required.    
Applicant’s Response:   
Document Reference:   
 
 
 
 
 
 
 



 
2.  Public Correspondence Received:   
As of this date, City Project Manager has not received any additional public correspondence 
concerning the proposed rezone application, other than what was received at the Neighborhood 
Meeting.  If any future correspondence is received, City Project Manager will forward to the applicant 
and representative for their information and file.  
Applicant’s Response:   
Document Reference:   
 
3.  Planning Commission and City Council Public Hearings:  
Planning Commission and City Council review and approval required for proposed Rezone request.  
City Project Manager will tentatively schedule application for the following public hearing schedule:    
     
a.  Planning Commission review of request:  February 25, 2020. 
b.  First Reading of request by City Council:  March 18, 2020. 
c.  Second Reading of request by City Council:  April 1, 2020.  
 
Please plan on attending the February 25th Planning Commission meeting and the April 1st City 
Council Meeting.  The March 18th meeting you do not need to attend as that is only scheduling the 
hearing date and the item is placed on the Consent Agenda with no public testimony taken.  Both the 
February 25th and April 1st meetings begin at 6:00 PM at City Hall in the Council Chambers.    
 
If for some reason, applicant cannot make these proposed public hearing dates, please contact City 
Project Manager to reschedule for the next available meeting dates. 
Code Reference:  Sections 21.02.140 of the Zoning and Development Code.    
Applicant’s Response:   
Document Reference:   
 
 
CITY DEVELOPMENT ENGINEER 
No Exceptions Taken. 
Applicant’s Response:   
Document Reference:   
 
 
CITY FIRE DEPARTMENT – Matt Sewalson – mattse@gjcity.org  (970) 549-5855 
The Grand Junction Fire Department’s Fire Prevention Bureau has no objections to the rezoning. All 
applicable Fire Codes will be addressed through a site plan review and building permit process. For 
questions call the Fire Prevention Bureau at 549-5800.   
Applicant’s Response:   
Document Reference:   
 
 
CITY ADDRESSING – Pat Dunlap – patd@gjcity.org  (970) 256-4030 
No comments regarding rezone. 
Applicant’s Response:   
Document Reference:   

 
 



 
OUTSIDE REVIEW AGENCY COMMENTS 

(Non-City Agencies) 
 
 
Review Agency:  Mesa County Building Department 
Contact Name:  Darrell Bay     
Email / Telephone Number:  Darrell.bay@mesacounty.us  (970) 244-1651 
MCBD has no objections. 
Applicant’s Response: 
 
 
Review Agency:  Xcel Energy 
Contact Name:  Brenda Boes  
Email / Telephone Number:  Brenda.k.boes@xcelenergy.com  (970) 244-2698 
Xcel has no objections, however the Developer needs to be aware that at time of submitting an 
application with Xcel the following will be required and could happen: 
 
1. Accurate BTU loads for the new homes will be required. 
2. If determined by area engineer that reinforcement is needed to Xcel's gas main to support added 
loads from subdivision, said reinforcement will be at Developers expense. 
3. Reinforcement costs are required to be paid prior to installation. 
4. Tariff changes have taken effect as of 10/1/2019 effecting the cost of subdivision and townhome 
lots averaging under 60'.  They will have a standard cost per lot. 
 
Completion of this City/County review approval process does not constitute an application with Xcel 
Energy for utility installation. Applicant will need to contact Xcel Energy’s Builder’s Call 
Line/Engineering Department to request a formal design for the project. A full set of plans, contractor, 
and legal owner information is required prior to starting any part of the construction. Failure to provide 
required information prior to construction start will result in delays providing utility services to your 
project. Acceptable meter and/or equipment locations will be determined by Xcel Energy as a part of 
the design process. Additional easements may be required depending on final utility design and 
layout. Engineering and Construction lead times will vary depending on workloads and material 
availability. Relocation and/or removal of existing facilities will be made at the applicant’s expense 
and are also subject to lead times referred to above.  All Current and future Xcel Energy facilities’ 
must be granted easement. 
Applicant’s Response: 
 
 
Review Agency:  Ute Water Conservancy District 
Contact Name:  Jim Daugherty     
Email / Telephone Number:  jdaugherty@utewater.org  (970) 242-7491 
• No objection to rezone. 
• ALL FEES AND POLICIES IN EFFECT AT TIME OF APPLICATION WILL APPLY. 
• If you have any questions concerning any of this, please feel free to contact Ute Water. 
Applicant’s Response: 
 
 
 
 



 
 
Review Agency:  Grand Valley Water Users 
Contact Name:  Kevin Conrad    
Email / Telephone Number:  office@gvwua.com  (970) 242-5065 
As stated in the General Project Report there is no irrigation water available. Grand Valley Water 
Users Assoc. have no further comment on the rezone. 
Applicant’s Response: 
 
 
Review Agency:  Colorado Parks and Wildlife 
Contact Name:  Albert Romero     
Email / Telephone Number:  albert.romero@state.co.us  (970) 216-3847 
CPW finds the impacts to wildlife to be negligible due to the location and type of project proposed.  
See attached letter for additional background information. 
Applicant’s Response: 
 

 
REVIEW AGENCIES  

(Responding with “No Comment” or have not responded as of the due date) 
 

The following Review Agencies have responded with “No Comment.” 
1.  N/A. 
 
 
The following Review Agencies have not responded as of the comment due date. 
1.  N/A. 
 
The Petitioner is required to submit electronic responses, labeled as “Response to Comments” for 
the following agencies:  

1.  N/A.   
 
Date due:  N/A.  Application will proceed to public hearing schedule. 
 
Please provide a written response for each comment and, for any changes made to other plans or 
documents indicate specifically where the change was made. 
 
I certify that all of the changes noted above have been made to the appropriate documents 
and plans and there are no other changes other than those noted in the response. 
 
 
 

Applicant’s Signature Date 
 



 

 

Northwest Regional Office 
711 Independent Avenue 

Grand Junction, CO 81505 

Dan Prenzlow, Director, Colorado Parks and Wildlife • Parks and Wildlife Commission: Michelle Zimmerman, Chair • Marvin McDaniel, Vice-Chair 

James Vigil, Secretary • Taishya Adams • Betsy Blecha • Robert W. Bray • Charles Garcia • Marie Haskett • Carrie Besnette Hauser • Luke B. Schafer • Eden Vardy 

1/3/2020 

Scott Peterson 
City of Grand Junction 
250 N 5th Street 
Grand Junction, CO 81501 

 

RE: Horizon Villas Rezone - RZN-2019-714 

Dear Mr. Peterson, 

Colorado Parks and Wildlife (CPW) has reviewed the project submittal to rezone parcel 

number 2945-021-13-037 from Planned Development to Residential-8. CPW is aware of the 

project, and notes that the parcel proposed for rezone is located within a developed portion 

of the City of Grand Junction. 

Due to the location and the type of project proposed, CPW finds the impacts to wildlife to be 
negligible. 
 
Colorado Parks and Wildlife appreciates the opportunity to comment on this project. If 
there are any questions or need for additional information, don’t hesitate to contact 
District Wildlife Manager, Albert Romero at 970.216.3847. 
 
 
Sincerely, 

 

Albert Romero 
 
District Wildlife Manager 
Colorado Parks and Wildlife 
711 Independent Ave. 
Grand Junction, CO 81505 
 

cc. Kirk Oldham, Area Wildlife Manager 
      File 









SECTIONS OF THE GRAND JUNCTION ZONING AND DEVELOPMENT CODE 

REGARDING SIGNS (PARKING) AND MISCELLANEOUS ADMINISTRATIVE 
PROCEDURES - (CONTINUED FROM MAY 15, 1991, AND JUNE 5, 1991) 
 
AND 
 
HEARING #5-91 - TEXT AMENDMENTS FOR 1991 - REQUEST TO REVISE 
CHAPTER 32, CODE OF ORDINANCES, SECTIONS 4-3-4, 5-5-1, AND 7-2-9 
OF THE GRAND JUNCTION ZONING AND DEVELOPMENT CODE REGARDING THE 
USE/ZONE MATRIX (PARKING AND LOADING STANDARDS) AND ZONING 
DESIGNATIONS FOR THE NORTHWEST AREA THAT IS BEING ANNEXED - 
(CONTINUED FROM JUNE 5, 1991) - CONTINUED TO JULY 17, 1991. 
 
City Attorney Wilson stated that the Code requires on these kinds 
of items that the Planning Commission first review them, make a 

recommendation when talking about text amendments to the Zoning 
Code. Due to the failure of a quorum at the July 2 Planning 
Commission meeting they were unable to meet, and therefore, there 
is no recommendation to bring to Council. Staff is going to 
recommend that these items be continued until the Planning 
Commission has had an opportunity to address them. 
 
Upon motion by Councilman Theobold, seconded by Councilman McCurry 
and carried, the above items were continued to July 17, 1991. 
 
HEARING #32-91 - PROPOSED ORDINANCE - HORIZON GLEN SUBDIVISION 
LOCATED ON THE NORTHWEST CORNER OF 12TH STREET AND HORIZON DRIVE. 
REQUEST FOR A FINAL PLAT AND FINAL PLAN FOR PHASE 1 FOR 17 SINGLE-
FAMILY LOTS ON 9.7 ACRES; REQUEST FOR A REVISED OUTLINE 

DEVELOPMENT PLAN FOR PHASE 2 FOR 20 RESIDENTIAL UNITS ON 4.7 
ACRES; AND A REQUEST FOR CHANGE OF ZONE FROM RESIDENTIAL SINGLE-
FAMILY 4 UNITS PER ACRE (RSF-4) TO PLANNED RESIDENTIAL (PR) 
CONTINUED FROM JUNE 5, 1991. 
 
The hearing was held for Horizon Glen Subdivision located on the 
northwest corner of 12th Street and Horizon Drive. This is a 
request for a final plat and final plan for Phase 1 for 17 Single-
Family lots on 9.7 acres; request for a revised Outline 
Development Plan for Phase 2 for 20 residential units on 4.7 
acres; and a request for change of zone from Residential Single-
Family 4 units per acre (RSF-4) to Planned Residential (PR). 
 
Bennett Boeschenstein, Community Development Director, reviewed 

the petition. The major issue that is still unresolved is the 
second road off Horizon Drive. The petitioner has shown it on the 
Outline Development Plan as a dash line going north to the parcel 
just to the north. That is the extent of their commitment. They 
will show it on their Outline Development Plan. They do not want 
to deed it at this time. The Staff is recommending that they deed 
it at this time, deed it and have a survey as an unimproved road. 
That way there is a firm commitment to do it. He believed the 
property owner to the north is also requesting a deeded right-of-
way rather than just a dash line on the Outline Development Plan. 
The parcel to the north tat was in the County is in the process of 



being annexed into the City. So the highest subdivision will be 

considered as a whole and will not be piecemealed. The other 
issues, the irrigation water, and they no longer want to use ditch 
water, that was in the original proposal, they were going to use 
ditch water and they were going to hold it in an irrigation pond. 
They are now proposing to use Ute Water for irrigation. Mr. 
Boeschenstein said there needs to be a lot more detail on that. If 
they're going to irrigate the entire lot with Ute Water, the 
homeowners are going to be in for a rude awakening. He suggested 
that a small part of each lot be irrigated with Ute Water, but the 
rest be left to natural vegetation. In order to do that, they're 
going to have to re-write their covenants. And that brings us to 
the last two points. The covenants are incomplete and inadequate. 
The City Attorney has reviewed them and is not happy with them. 
There certainly should be a stipulation that the covenants be 

written to the satisfaction of the City Attorney. The final item: 
the height restrictions are vague and not enforceable the way they 
are written. Its says "20 feet above ground level." What ground 
level? Is it the ground level before or after excavation. There's 
no way the Department can administer that. What they are now 
proposing, and what the Department would suggest, is "20 feet 
above the average ground level as surveyed in before the house lot 
is excavated." To summarize, Mr. Boeschenstein reiterated the four 
points: (1) the road from Horizon Drive, (2) irrigation using Ute 
Water, (3) the covenants; and (4) building height. 
 
City Attorney Wilson had talked with Tim Foster, one of the 
petitioners. He thought all of the points that Mr. Boeschenstein 
made reference to in the covenants have been discussed. Mr. Foster 

is going to redraft them and ship them to Mr. Wilson who was 
comfortable with that, although irrigation limitations for limited 
areas were not an item that had been discussed. He asked if it was 
sufficient in the covenants, or are there areas of each lot that 
you would want to define as not being "bluegrass" or "irrigated?" 
 
Mr. Boeschenstein said that would be the best way of doing it; 
actually define it on each lot, and even on the plat as an area of 
nondisturbance and by covenant reference. 
 
Mr. Tom Logue was present speaking on behalf of S.L. Ventures, of 
which two of the principals of the corporation were present, Bill 
and Tom Foster. In reference to the road access to the adjoining 
parcel to the north, Dalby property, the proposal has now been 

modified to a great extent since meeting with Council last month. 
Their proposal was to agree to a right-of-way dedication to what 
is Phase 2 on the Outline Development Plan. They have provided an 
access between their north property line and Horizon Drive, thus 
providing access to Dalby's property. They have never wavered from 
the fact as to whether or not that right-of-way should be 
dedicated. They feel it's important. They would like to look at 
having the ability to access this property north and east to 12th 
Street. The real question: when should the right-of-way be 
dedicated? In reviewing the land development code for the City of 
Grand Junction, it has some verbiage within the code that 



describes what an Outline Development Plan is. It's general in 

nature. Its purpose is to generate input from technical review 
agencies, specifically with items of major concern, natural 
geologic hazards, flood area access problems and things of that 
nature. The Outline Development Plan also serves as a tool to 
notify those people in the neighborhood what the intentions of the 
property are in terms of the housing type or the intensity of 
development that is proposed. And finally it establishes some 
overall general design criteria in terms of areas that would be 
most suitable for open space, suitable for actual construction of 
buildings, as well as traffic circulation. So it's kind of a first 
step view, something you get out on paper, and generate comments 
from the public, the Staff and other review agencies. One of the 
reasons they preferred to defer the dedication of the right-of-way 
at this time is that they go through the process, this board, the 

Planning Commission, two of the planning staff members, the 
Engineering Department, the Public Works Department, Public 
Service, U.S. West, U.S. Army Corps of Engineers, and other 
agencies such as drainage and irrigation companies all get to take 
a shot at a preliminary plan and at the Outline Development Plan. 
So it's a somewhat changing, evolving, type of situation. If they 
were to dedicate a right-of-way at this time, Mr. Logue was 
confident that they would more than likely be back before this 
board with their preliminary final plan petitioning for a vacation 
or a relocation of that right-of-way once they received the 
detailed input from those agencies. They have not seen any 
definite plans as of this day to this position of the property or 
the development of the property. They are basically one step ahead 
of that property to the north at this time. The current procedures 

at a minimum would require two more public hearings before 
Planning Commission and the City Council prior to actual 
acceptance of a constructed roadway. Mr. Dalby's property has in 
excess of 1,000 feet of frontage on 12th Street, so by no means is 
it, they consider, a land-locked parcel. He does have access 
available to that. Mr. Logue noted that throughout the community 
there is, in the interest of planning in terms of inter-
neighborhood connectors, there's little stub streets that maybe go 
a block or half a block from one lot to the development's property 
line, and then it sets that way for quite a few years until the 
adjoining property is developed. That allows things to fit 
together in terms of timing nature. Their proposal is much the 
same philosophy. They have communicated their proposal in writing 
to the petitioner's representative, and received responses back 

that indicate basically a rejection of the proposal. He quoted 
from a letter dated June 17th from Tim Foster to Richard Krohn 
(representing Mr. Dalby), that agrees to dedicate the right-of-way 
in the letter. There's a question of when, which they would go 
through in the normal process. One thing that's important that's 
in part of this letter, and he believed it is in the Staff file, 
says, "Furthermore, Mr. Dalby will participate equally in the 
planning and design of the roadway." They recognize his 
involvement, his interest in that, and they are encouraging him to 
participate in that process when they are ready to proceed with 
the various stages of development. Finally, we're talking about 



timing. The petitioner does not have any definite development 

schedule for this particular parcel. Much as the case that existed 
with Phase 1, they do have some site constraints, traffic 
considerations, soil considerations, wetlands considerations, and 
floodplain. Because of some of the timing involved, a lot of times 
design standards change. It is their understanding that, for 
example, probably within the next few months or sometime this year 
the City will more than likely adopt a new set of road standards. 
In addition, to that there's an ongoing change, or appears to be, 
on the Federal level that relates to wetlands regulation. There's 
some regulation pending at this time that could affect the status 
of the wetlands within the property. Access and circulation needs 
change over a period of time as do recreational and open-space 
considerations. Part of their Outline Development Plan leaves the 
door open and suggests designation of part of the property as a 

public open-space along the Horizon Drive drainage channel. He 
pointed to the drawing on the upper left wall that represents the 
Outline Development Plan. He noted a faint red line. That 
represents the limits of flooding in the event of a one hundred 
year frequency storm in the Horizon Drive channel. Their roadway 
is going to be crossing that particular channel. That does fall 
under the jurisdiction of the City's flood plain administrator and 
the U.S. Army Corps of Engineers. Permits will obviously be 
required prior to construction. The Army Corps of Engineers do 
have a time limit on their permit once it's issued. They do review 
those on a periodic basis, so again, too far out in front of them 
and with their changes would not be prudent at this time. 
 
Mr. Logue said that they review them after the first full year, 

end of December following. So if they applied for one today, it 
would be a year from December. He noted the one that they have on 
page 1 was granted until December. His feeling was they kind of 
look at conditions in the application to see if any changes are 
likely, and if they think they're more likely, then they shorten 
the time. If they think they're long-term, they will lengthen it. 
He has seen them as short as 90 days. That's based on their 
current situation, and whether that changes in the future, or not, 
who knows. 
 
President Shepherd: "Basically, your response to concerns about 
the roadway and the dedication of the roadway are, 'things change 
with regard to street standards and Corps of Engineers standards, 
wetlands standards, things like that?' And that what you have 

indicated to us should be sufficient?" 
 
Mr. Logue: "We've made a minimum of two dedicated rights-of-way 
between Horizon Drive and the north property line, and encourage 
Mr. Dalby to participate up front before we make the application, 
or in public hearings setting out all the documents that we'll 
submit when we get to the preliminary plan and engineering, will 
be a public directory available at the City Planning Department 
records, and notifications will be sent. Our preference is to do 
it in advance of an actual permit." 
 



President Shepherd: "I'm in receipt of a hand delivered letter 

that was written to Bennett Boeschenstein and copied to Tim Foster 
that says that they did make the effort to get together with you 
and work on the road with their people, and you were not going to 
allow that, so . . . " 
 
Mr. Logue: "I'll have to refer that to Tim. I wasn't a part of 
that particular discussion. What is the date on the . . . ?" 
 
President Shepherd: "June 21." 
 
Mr. Logue: "Okay. I wasn't involved in that particular discussion 
so . . . " 
 
City Attorney Wilson: "I think Tim's letter of the 17th, which I'm 

assuming that Mr. Krohn was responding to on the 21st, and Bennett 
indicated it might be in the Staff file, but I don't think Council 
has seen Mr. Foster's letter, and I think it would be appropriate, 
if we can get a copy, I'll go make some copies, and enter it for 
the record." 
 
Councilman Theobold: "If we're going to make reference to the 
letter of the 17th and the letter of the 21st, I think we should 
all have a copy of both." 
 
Mr. Wilson: "I'll go ahead and make copies for everyone." 
 
Councilman Bessinger: "While we're waiting for Dan to do this I 
have a few points I'd like to have cleared up. You say the permit 

is good until December, but you didn't say which year. This year?" 
 
Mr. Logue: "The permit on Phase 1 of Filing 1 for the 17 lots to 
the distant building within the wetlands is good through December 
of this year, 1991. They do have a provision where you can go in 
and go back through the process and update it. They do have a time 
line on it." 
 
Councilman Bessinger: "Can you tell me what the motivation was for 
this project?" 
 
Mr. Logue: "I sure can't. I will refer to it to the petitioner, 
Councilman." 
 

Councilman Bessinger: "I'd like somebody to tell me what motivated 
the project." 
 
Mr. Logue: "I think they'll have an answer for you." 
 
Councilman Bessinger: "I'm waiting to hear it." 
 
Mr. Tim Foster: "I'm Tim Foster, 593 Village Way. I don't know 
what order you want. If you want to go back to some of the issues 
for the road before we go to the other issues . . . " 
 



Councilman Bessinger: "We're going to end up there one way or 

another." 
 
Mr. Foster: "It doesn't matter to me. If you're on that swing, or 
if you want to wait until Dan comes back. The big issue from our 
perspective on the roadway in Phase 2 is one of getting the cart 
before the horse." 
 
Councilman Bessinger: "Excuse me. I'm only concerned about the 
roadway in Phase 1 that started out 14 feet wide and ended up 18 
feet wide in conflict with the Fire Code." 
 
Mr. Foster: "Okay. Well, it is my understanding that's one of the 
big issues tonight, or at least one of the reasons we got carried 
over was the roadway through Phase 2. I don't have a lot of 

comment about the roadway. My understanding is it's acceptable to 
the Fire Department." 
 
Councilman Bessinger: "Well, let's respond to some of these 
questions. Then we will see if it's acceptable. What was the 
motivation . . . " 
 
Councilman Nelson: "Let me mention something before you run into 
that, and that is that the Council has already voted that that's 
acceptable, and at least as far as I'm concerned, that is not an 
issue tonight." 
 
Councilman Bessinger: "Oh, I think it's still an issue." 
 

Councilman Nelson: "Well, I guess it is with you. It isn't with 
anybody else on the Council." 
 
Councilman Bessinger: "Well, let's wait and see." 
 
Councilman Nelson: "Okay." 
 
President Shepherd: "Could you respond to the concerns that we had 
in the Filing 2 regarding this road?" 
 
Mr. Foster: "One of the things that we've discovered that has been 
a learning experience for us and everybody here, it's a small 
enough town that you're familiar with the corner we're talking 
about . . .  it is an insignificant part wetlands. And we 

transition in and out of those wetlands depending on the core 
samples of the dirt. You figure out whether, in fact, it's 
wetlands. In order to design the road, and the road design changed 
as you can see. At first we had started much closer to Horizon 
Drive. Then up there behind John (pointing to plat), we obviously 
moved the loop up. One of the considerations in moving that loop 
up was where the wetlands began and where they laid, and the only 
way you know that is by going out and taking a core sample. Our 
feeling is to, and obviously the process is fairly extensive, the 
development is fairly extensive, which is why we've got a Phase 1 
and a Phase 2. We're trying to concentrate our effort and money on 



Phase 1 and deferring Phase 2 until later. Quite frankly, one of 

the primary reasons we did the ODP is to avoid some of the issues 
other developers have had when they have higher density 
development right alongside residential. So therefore we though it 
was wise to go ahead and show people right up front there was 
going to be higher density development right next to them. That 
said, obviously, it would be of great expense to locate a road 
with enough certainty to know that, in fact, it would comply with 
wetlands criteria, that it would be engineered, etc., which is why 
we've tried to emphasize that we're willing, as good neighbors, to 
put a road through to the northern property owner. We don't think 
it makes any sense at all to plat one that you and I don't know 
whether it comes even close from a wetlands standpoint, from an 
engineering standpoint, with the expense that it will be, and 
quite frankly, we're too Scotch to want to spend the money on that 

road engineering, design and wetlands expertise right now. We 
would rather wait until after we're done with Phase 1 and then 
turn our attention to Phase 2, and we're in front of this Council 
again." 
 
President Shepherd: "What's the cost estimate for that kind of . . 
. " 
 
Mr. Foster: "You're looking somewhere . . .  I think in talking 
with Tom Logue and Armstrong Engineers today, in the $5,000 to 
$10,000 range. It's just money that we can spend, quite frankly, 
more efficiently, developing the other lots. If we did that design 
work, now we step back and said to Mr. Dalby, "If you want to 
spend that money and incur that cost, okay, we can talk about 

having a road." He doesn't want to spend that money. He wants us 
to design the road, integrate the road, and have it there for him 
to utilize. It's a real tough decision to be in, and 
unfortunately, we have to prioritize what we spend the money on." 
 
Councilman Baughman: "Tim, what's the project . . .  on Filing 2, 
what's the projected building date on that? You really have none, 
do you?" 
 
Mr. Foster: "If Phase 1 sells out this year, then we'll be on to 
Phase 2. If Phase 1 doesn't sell this year, and Paul, as a 
Realtor, can tell you, I don't have . . .  we anticipate 
overprojecting, and we think we should have Phase 1 sold out in 
about three years, average about 5 or 6 lots a year. We figure 

once we're about two-thirds away through Phase 1, then we've got 
enough money to begin developing Phase 2. So anytime we get two-
thirds of the way through we're going to start on Phase 2." 
 
Councilman Baughman: "It might be five or ten years down the road, 
possibly." 
 
Mr. Foster: "No, in 1980, people had stuff on the drawing board 
they though they were going to do in six months, and it still 
isn't done. Well, there's a plat on this piece of property that 
included both parcels, and I think the City abandoned that plat 



because it was never acted upon." 

 
Mr. Wilson: "Tim, one of the discussions that Bennett and I had 
was that from Mr. Dalby's perspective, and I haven't talked to 
them about it, but it seemed as though platting a roadway had more 
advantages, formally dedicating, I should say, had more advantages 
than the ODP line, because then at least even if the wetlands 
limits weren't delineated, at least there was a public right-of-
way, and it gave, it made it more likely than not . . .  well, 
it's true you would come back and vacate, you'd do it at the same 
time the ODP was going through preliminary, and I wondered if you 
could address that possible solution to the dilemma." 
 
Mr. Foster: "One of the issues, and at one point we were much more 
willing to do things like that, but quite frankly, I think we have 

a neighbor problem in that we don't have much faith in Mr. Dalby 
anymore, particularly since he tried to make us build right now 
Cascade Drive up on the top at $80,000 to $100,000. He tried to 
get that done with this Council. He tried even harder to get it 
done with the County Commissioners. And it was a road that didn't 
do us a bit of good. We tried to vacate it and said let's come 
down below. No, no. We just feel like if you give him a dedicated 
right-of-way, buildable or not, and he would argue as he did with 
that road. Everything is buildable if you throw enough money at 
it. If you want to put enough cut and fill between here and Grand 
Mesa you can build a roadway to the top of Grand Mesa. Our 
argument with Dalby is that if you plat that thing, we're going to 
have to stand in front of you and argue about whether we should 
vacate something. And quite frankly we don't even agree you can 

knowledgeably plat at this point. We're just saying wait until 
we've got the facts. We'll make whatever adjustments the Council 
wants, put whatever criteria inn the record, or what have you. I 
mean we haven't been at all bashful. We'll give you access through 
this piece of property. And, quite frankly, that's something that 
kind of irks me because he's, by no means or no stretch of the 
imagination, landlocked. He's got a frontage down 12th Street and 
he's looking for us to build him an access. If you look at the 
letter when Dan hands it to you, we've offered at other times and 
said 'Listen, we'll do this now, and we'll do these other things, 
we want you to pay your cost of the road.' You know, obviously, if 
we come in here and do the higher density, we don't need a roadway 
that goes all the way up the northern line. So if he wants to 
build his part of the road up that line, and then he can do so, 

and we're happy to enter into an agreement. His response is "No." 
He doesn't want to enter into that sort of agreement. So what he's 
trying to do is get you to plat a road that we'll build for him, 
and that reduces his development costs. We just don't think that's 
fair." 
 
Mr. Wilson: "When I talked about . . .  I, at least want the 
Council to understand, that I wasn't suggesting that you build 
that road. The concept I had was really described in a piece of 
ground on a map, but not doing anything in the field." 
 



Mr. Foster: "And I would never suggest that this Council would 

consider that, but when you look at that blue line up above, which 
represents Cascade Drive, and then compared to Phase 1 which is 
outlined in red, there is enough land between Cascade Drive and 
this development, and the same fellow tried to get us to build 
that road. And it took a lot of expense and time for us to play 
defense, and say, 'We don't want to build that road now. It 
doesn't make any sense.'" 
 
President Shepherd: "Would lack of an access through Phase 2 or 
through Cascade diminish the value of a potential development on 
the Dalby land?" 
 
Mr. Foster: "If all you have is an access, I would argue, no. I 
mean Tom Logue speaks pretty tough, but he has visited some with 

the Planning Staff, and one of the issues is the lack of a cul-de-
sac from 12th Street into the north portion of Mr. Dalby's 
property. They indicated that he's got large lots in there, and 
they're residential in nature. That the limitation on cul-de-sac 
length is one that they could probably live with an extension or a 
variance on, and that, therefore, it would be accessible. The 
easement of the access still exists from Cascade. Mr. Dalby has 
the double roads. And he's got that access whenever he decides to 
build that road into his property. I don't see . . .  certainly, 
if we build a road into his property, his property value increases 
because it has been developed at our expense. If all you're 
talking about is there an access point, I would argue that now 
normally, changes the value of the property, but then you've got 
an access point, none of which are built from the east as well as 

from the south. I don't know how many roads you have to have on a 
piece of property." 
 
President Shepherd: "And the loss of the property for the roadway 
itself may offset the gain . . . " 
 
Mr. Foster: "That roadway that we're telling you we're willing to 
do when the time is right, is probably going to be very 
developable ground because what you're going to use as a roadway 
is going to be fairly flat and any terrain, and we aren't charging 
anybody any fee, and we aren't saying buy the easement from us, 
we're saying just building your portion and your cost of the road. 
We just don't want to build the roadway. Again, we don't need a 
roadway for this piece of property." 

 
President Shepherd: "If I could move now to the second of the four 
issues, the irrigation of Ute water. To may mind, it's a market 
economy issue. If you can sell that to the potential buyer, more 
power to you. I don't know what . . . " 
 
Councilman Nelson: "Could you briefly tell us how you got from 
where you were using irrigation, and let us understand what 
happened?" 
 
Mr. Foster: "We've been frank with the Council and we've been 



frank with the staff. We had proposed a pond that would overlap 

onto the two Roundhill lots, and quite frankly, . . .  and the 
pond was going to work and they were going to have access to the 
pond, and they liked it for aesthetic purposes. Unfortunately, 
then, the attorneys got in the middle of it, and somebody said 
liability and those two lot owners decided they didn't want to 
have a pond on their property. They were sure somebody would drown 
in it, and they were afraid they would have some liability. They 
suggested they'd be happy to do so if, in fact, they received a 
lot line adjustment here in the County or in the City. We had just 
been through that process. We told them that if they wanted to get 
a lot line adjustment, we'd be happy to take the piece of property 
and put it into a pond. We are trying to reanalyze the size of the 
pond and where we could possibly put it. If we could put it out 
towards Horizon Drive, then we'll come through the process and try 

and take a piece of each of these lots, dedicate it back to the 
Homeowners' Association, and do the irrigated water, because we 
think it makes the lots a lot more saleable." 
 
Councilman Nelson: "I cannot agree with that in any stronger 
terms." 
 
Mr. Foster: "For right now, we can't tell you for sure we've got 
that worked out. So we've got to say, 'Today, we're using Ute 
water.' I agree with Conner. It's a market issue and you aren't 
going to see a lot of vegetation up there if you're irrigating 
with Ute water. We hope to be back with a new pond location 
design, etc., and asking you to concur with stripping a piece off 
of one of the private lots and giving it back to the Homeowners; 

Association. We really have to deal with what the facts are right 
now. So that' where this is. We do have some restrictions from the 
County with respect to the Architectural Control Committee 
reviewing not only construction, but also vegetation disturbance 
and those sorts of things. So we think we have a control in the 
covenants that Bennett would like to see us do on a map, but we 
think they're a little more, and will allow people who are out 
there living to have a little better control of them and make sure 
that somebody doesn't put in a putting green or something." 
 
Councilman Nelson: "I sure hope that you can do something with the 
irrigation water. The results of that are obvious. I'd state two 
things, both Spring Valley, which I was involved with, and 
Paradise Hills both have ponds. Since the liability issue has been 

able to be tackled successfully and no one in fifteen years has 
drowned in either one of those places, so I sure hope you're able 
to crack that nut." 
 
Mr. Foster continued that they have gone back, done balloons, done 
some different things. They figure two stories from base and they 
talked about this some today to the top of the roof is about 32 
feet giving angles and everything. They would propose then to do 
just a 32-foot distance, but that's something that one of the five 
or six issues from the covenants that were discussed in the plan. 
 



Mr. Wilson: "I assume, then, that he doesn't think he could see 

that height from his house?" 
 
Mr. Foster: "Well, part of the discussion, from my understanding 
is, that he kind of was conceptualizing this house as big as the 
lot line is. And then once he saw that the building area was 
smaller and recognized that nobody is going to build a house equal 
to the building area, and then saw the house, it began to scale 
down a little better in his mind. Maybe he thought we were going 
to build a Motel 8 or something out there." 
 
President Shepherd: "Would you then be comfortable if it was 
Council's pleasure to improve the final plat and plan of Phase 1 
that we include an addendum that covenant and building height 
restrictions be negotiated with a mutually acceptable arrangement 

with the City Attorney?" 
 
Mr. Wilson: "Actually, if you just simply said that it would 
provide for the 32-foot height limit, then we could make provision 
for the plat and have the CCR reflect it." 
 
Mr. Foster: "I think everybody agrees about the average height 
before excavation. The foundation footprint is going to be a lot 
smaller than the building envelope that we've illustrated on the 
drawings." 
 
Councilman Theobold: "Oh, obviously. Once they decide exactly 
where the envelope the footprint is going to be, that is what 
determines . . . " 

 
Mr. Foster: "Another sidepoint on the height. We looked at 32 
feet. We pulled that right out of the development ordinance with 
the zoning regulations. Our underlying zone on this particular 
piece of property is RSF-4 and within the maximum height within 
that zone. The maximum height in the County R-2 zone is that the 
depth immediately to the west of the property is also . . .  We're 
not asking for anything higher than what you can currently build 
on the property under its underlying zone." 
 
Mr. Wilson: "Bennett, is that average grade that they just 
described . . .  is that the same concept you're comfortable 
with?" 
 

Mr. Boeschenstein: "Yes. Before excavation, I think they agreed." 
 
President Shepherd: "Does Council have other questions for the 
proponent?" 
 
Councilman Bessinger: "I still have questions. From what you've 
said I take it then that this is a profit motivated venture?" 
 
Mr. Foster: "Knock on wood." 
 
Councilman Bessinger: "Knock on wood. Isn't that soil condition 



kind of "iffy" with those wetlands in there? You don't really have 

any rock in there to stabilize it, do you?" 
 
Mr. Tom Logue: "We had Webber & Associates, a geotechnical firm, 
go out and do about five or six test warrants throughout the 
property, and they took each one of the test warrants, did soil 
evaluations, and came up with specific foundation recommendations 
for the various lots within the subdivision. The soils engineer 
feels that the land is suitable for building. We've put all that . 
. . " 
 
Councilman Bessinger: "So the soil isn't rocky, it isn't unstable, 
it's just good workable material?" 
 
Mr. Foster: "Well, like all the soils engineers tell us, you've 

got to kind of let the soil in the valley and the City as being 
poor, it's just some are poorer than that for construction. If you 
have some expansive properties which are indicative in that shale 
layers, they did drill to, I think, twelve feet, and hit a 
weathered shale area on some of the lots, but its fairly in-depth 
report is extremely detailed, and it kind of gives you a summary 
overview. They felt that their recommendations, if followed, that 
suitable foundations can be founded on the property." 
 
Councilman Bessinger: "So the foundations, then, will be designed 
lot by lot?" 
 
Mr. Logue: "That's correct." 
 

Councilman Bessinger: "In your original presentation, you came in 
with a 14 foot roadway. How was this determined? Was this an 
engineering recommendation, or what was it?" 
 
Mr. Logue: "It was an effort between the Development Department, 
Engineering Department and petitioner, in conjunction also with 
the Fire Department. I think all the agencies realized that we had 
an extremely unique site, with wetlands considerations, relatively 
low-density compared to other areas within the City, and that the 
proposal was made to the Planning Commission at preliminary plan, 
and they made a recommendation. That recommendation was modified 
by this board, and we took that and presented it in the final plat 
that you see here." 
 

Councilman Bessinger: "Are you telling me that someone in City 
government had told you early on that you were going to get some 
special consideration on this road?" 
 
Mr. Logue: "No, I am not. We discussed the project early on in 
terms of some of the limitations, and indicated to the Staff 
people, particularly in Planning and Engineering, who were the key 
agencies of the land use proposal, that we had some difficult 
conditions, and were hoping that they would keep an open mind in 
finding some solutions in dealing with those. They didn't make any 
promises or commitments until they saw something on paper." 



 

Councilman Bessinger: "When you say, 'open mind'. What does that 
mean to you?" 
 
Mr. Logue: "Consider some new ideas." 
 
Councilman Bessinger: "Such as 'violating the Fire Code.'" 
 
Mr. Logue: "I believe the Fire Department has reviewed the 
proposal and accepted it." 
 
Councilman Bessinger: "They have, but they didn't want to fight 
City Hall. But the Fire Code is a 20-foot minimum roadway, is that 
not so?" 
 

Mr. Logue: "That is correct, and I believe that's what we have. We 
have a 14 foot roadway width . . . " 
 
Councilman Bessinger: " . . . Four-foot concrete sidewalk makes 18 
feet." 
 
Mr. Logue: " . . .  18 feet and we have a 2-foot curb on the other 
side which makes 20." 
 
Councilman Bessinger: "Could I see that drawing, please?" 
 
President Shepherd: "The June 6 letter from Mike Thompson to Mark 
Achen reads: 'I feel confident that our decision to allow the 
developer to continue with the proposed project, not only meets 

the intent of the Code but also continues to assure adequate 
service to the rest of the City area." 
 
Councilman Bessinger: "Well, you know, these people have to work 
for a living, and they saw the Council say, 'That's okay, go that 
way,' even though the Council had been advised, but the City 
Attorney just did not read the Fire Code. And somebody on Council 
said, 'We'll just have to write it up so it looks like it meets 
the Code.' And this is all on tape. You can verify that." 
 
President Shepherd: "I think that's your interpretation of how it 
went. I think what you've got, Mr. Bessinger . . . " 
 
Councilman Bessinger: "We'll play the tape then . . . " 

 
President Shepherd: "What you have is a Council that is willing to 
look at unique problems and try to find solutions that are 
amenable to both the requirements of our population and the 
requirements of our Codes. We found, in this case, a very unique 
subdivision, and we thought and gnashed our teeth over finding an 
acceptable solution that could be satisfactorily to all 
concerned." 
 
Councilman Bessinger: "Okay, so you do have a 4-foot walkway, 14 
foot of pavement, and two feet of concrete on the outside?" 



 

Mr. Logue: "The concrete is on the inside, the 4-foot width would 
be on the lot side . . . " 
 
Councilman Bessinger: "Right, what's on the outside?" 
 
Mr. Logue: "That would be the 4 foot, then the 2 foot would be on 
 . . . " 
 
Councilman Bessinger: "No, that's on the inside. The 4-foot is on 
the inside, isn't it, or on the outside, which is it?" 
 
Mr. Logue: "The 4 foot would be on the outside of the one-way 
loop." 
 

Councilman Bessinger: "Okay, and then there's 14 feet of blacktop, 
and then what?" 
 
Mr. Logue: "Two feet of concrete on the inside." 
 
Councilman Bessinger: "Okay, so that's not the way the thing was 
stated at the time. So that does, in fact, make 18 feet. Okay, I 
stand corrected." 
 
Mr. Foster: "I can appreciate, Councilman, that we looked at their 
street proposals there, and two more there. I had to stop and 
think myself. We discussed it so much over the preliminary and 
final plan stage. And the 20 foot, the overall width, was an area 
where the Fire Department pretty much drew a line. They said 'It's 

got to be 20 feet, guys. We can't let you use anything less than 
that.'" 
 
Councilman Bessinger: "Okay, well, if it's 20 feet as shown there, 
I agree with the Fire Department. 
 
President Shepherd: "I'd also like to clarify to Mr. Bessinger 
that we have neither the hiring or firing authority for the Fire 
Chief. He does not have to respond to what our likes or dislikes 
are in order to keep his job." 
 
Councilman Bessinger: "I'm aware of that. Thank you for reminding 
me." 
 

Mr. Foster: "Are there any other questions?" 
 
Councilman Bessinger: "No, that satisfies me. Thank you." 
 
President Shepherd: "Are there any other proponents to the 
development? There were none. "We'd like to now hear from 
opponents or any others that would like to address this 
subdivision proposal? Please state your name and address for the 
record." 
 
Mr. Rich Krohn: "My name is Rich Krohn, and my address is 1047 



Gunnison. I represent Walter and Gertrude Dalby. I would like to 

think that I am 'other' and not particularly against the 
development. There is only one point that I'd like to speak to, 
and I'm sure none of them has a doubt, but the Dalbys do, in fact, 
request that the Council not change its prior requirement that 
there be a presently deeded road right-of-way across Phase 2 as 
part of the approval of the plan and plat of Phase 1. I need to 
respond to a couple of things that Tim mentioned. First, let me 
remind you that the original Staff recommendation on the Phase 1 
development was for what was referred to then as Lot 17 right-of-
way, which would have been, I believe, a 50-foot right-of-way 
across one of the south lots, and Lot 17 is most often mentioned, 
to provide a deeded right-of-way access from Phase 1 to Phase 2. 
And the petitioner was strongly against that because it would cost 
them a lot in Phase 1. They couldn't have developed. And one of 

the original reasons why, let's say, they didn't object to the 
concept of the Phase 2 road, was that it voided the necessity for 
them losing a lot in Phase 1, providing a deeded right-of-way 
access to Phase 2. It's just a reminder. You mentioned a second 
thing. There is a possibility there may never be a Phase 2. 
Councilman Nelson indicated he can remember 1980. Fortunately, I 
do not, but I can candidly tell you from personal experience, I 
think you will agree, based on your experience, that merely 
because you have an ODP before you tonight does not mean there is 
a guarantee at any given time, at all ever being, a future 
development of Phase 2 which will include the dedication of that 
Phase 2 road if you don't require it at this time. And the purpose 
of that dedication, obviously, is for the benefit of the Dalbys. 
But what it also does is provide your commitment to the potential 

possibility of future neighborhood traffic circulation. This may 
be the only chance to do it, and I don't think you should lose it. 
Another thing you must remember. Nobody is asking anybody to build 
anything. All the developer want to see, and what I believe is 
your present requirement, is for the dedication of a specific 
location for a road right-of-way across Phase 2. There was mention 
of Dalby having a significant access on 12th Street. I guess I 
would think you were referring to the Assessor's plat. There is a 
wash that is significant enough to be shown on the Assessor's map. 
To bridge that ditch, and again you have to look at the western 
portion of the Dalby property. In that regard Tim mentioned 
something to you about us wanting them to build Cascade Drive at a 
cost of $100,000. I must correct him slightly. I'm sure it was an 
inadvertent mistake on his part. One hundred thousand dollars plus 

was the estimate of the cost for the whole road, and the 
contribution we were looking for from them was not relevant to the 
half-street improvements for the Foster lot frontage. So just to 
mention to you, the only relevance there is that it is true that 
the estimated cost of construction of the Cascade matter would be 
at least $100,000, which should be  . . .  would be half that 
figure probably. And it's a little bit hard to give you exact 
figures because we have been repeatedly refused the right to allow 
our engineer physical access to the property in order to determine 
what would be the most efficient, logical, practical location for 
the Phase 2 right-of-way." 



 

Mr. Wilson: "Why did that happen? What was the concern?" 
 
Mr. Krohn: "I guess you would have to ask Mr. Foster that. 
Immediately after the Council meeting Bill Foster specifically 
denied us the right to go in. On the 18th, Tim confirmed that that 
was still the case. And at the meeting last Friday in Mr. 
Boeschenstein's office, at which I was not present, I believe Tim 
repeated that we were not allowed to either personally or have any 
of our engineers or anybody go on their property. Obviously the 
purpose for us to do that would have been to try to fulfill the 
Council's requirement that we try to determine a desirable, likely 
location for a right-of-way. Keep in mind we're not talking about 
any construction. The reason we would want to go in there is to 
find the cheapest and most practical location because we're the 

ones, in all probability, that are going to have to build and use 
the road. Despite the 'we build' statement, we don't want them to 
build it, we don't expect them to build it. If they ever develop 
Phase 2 we assume, I assume, because that's what I would do, I 
would come in and say let's build a little temporary cul-de-sac 
here and go off with my Phase 2 development, and if Dalby ever 
comes in here then he can build the rest of the Phase 2 road. I 
fully expect that if we go first, we're going to build the whole 
thing, and if we go second, we're still going to look at having to 
construct a substantial portion of it because Phase 2 construction 
done by the petitioner will be blasted all over the road. A lot 
has been said about design standards being changed, wetlands 
requirements being changed, that's true. And all we're looking for 
is a footprint in the most practical area acknowledging that those 

things may happen, but giving us all some measure of certainty 
that we've done our best now to locate what looks like the best 
area for the future. Tim also said that Dalby categorically 
refused to contribute to the cost of the expense of, I think he 
said 'building road.' Concerns of locating the road, we are 
prepared to send our engineers and our land planners out there to 
work on locating a road, and I'm not sure what more we would be 
required to do, but we've made several attempts to do that. I 
think it's not quite fair to say that we've refused to contribute 
to the cost. I guess that's really all I have to tell you. I'd 
like to say, 'Why are we here?' because I think the Council's 
direction is fairly clear that the petition was to be tabled until 
the parties have worked an agreement, and that there was to be a 
dedicated access. I am more than willing to come tell you may 

story again. We think that there's a reasonably simple process for 
our engineer and their engineer to go out and look at the site, 
and say, knowing everything that we know today, 'This appears to 
be the best site for the future.' It is not a site which would be 
intended to go right through the middle of their developed area. 
This is not . . . on plat. The S curve that you see, the general 
location of those things, and I believe you can probably see it 
best by the ODP, there is a substantial lot across the eastern 
portion of their property, and any right-of-way platted by any of 
the parties is obviously going to take into that account, and is 
going to be pushed over to the east in order to leave them a . . . 



 and not use up their development land. We simply want an 

opportunity to go on the property to determine the best location 
for a roadway to be platted at this time knowing that that plat 
could be changed, if we apply in the future, if they apply in the 
future, through the planning process." 
 
Mr. Wilson: "Would you be willing if Council said, 'We don't think 
it's fair to S.L. Ventures to pay for the engineering and land 
survey to dedicate the road', would you be willing to generate the 
information sufficient to describe it legally and/or draw up the 
milar if S.L. Ventures said 'We will sign it when the information 
is completed.'" 
 
Mr. Krohn: "You're asking me a compounded, fairly complicated 
question." 

 
Mr. Wilson: "I know you can handle it." 
 
Mr. Krohn: "I will try to break it down into pieces, and say the 
obvious answer is I can't commit my client in his absence. And I 
apologize for his absence. That's number one. So anything I would 
say to you would have to be subject to his confirmation. If what 
we're talking about is the surveying, and milar of that road only 
as opposed to what is required, I think what we are talking about 
is cost around $2500 to $3000 dollars, somewhere in that range. 
It's hard for me to say . . .  the most strongly I could say to 
you is that I would recommend to my client that  . . . " 
 
Mr. Wilson: "Let me ask it this way. What if Council said, 'If 

your client will pay for those costs, and if that work is done . . 
. ' My assumption, . . .  let me ask the question, is that we are 
a week or two weeks from actually finally recording. We'll get 
improvements, language, etc., but at least we've got a few days 
left. And if, by that point in time, that information was 
available and they signed the plat, would cost them out of pocket, 
and your client could then make that judgement after tonight of 
whether or not that was money well spent, as a concept . . . " 
 
Mr. Krohn: "I have no problem with that concept. I understand the 
concern of the petitioner that they not spend money in Phase 2 in 
building Phase 1. It will answer our concern to have present 
dedication of the road. I have not spoken to the surveyor and it 
would be nice to at least get on the land so that we could 

actually find out a little more definite number. I can tell you 
that I would recommend to my client that he bear" (turned tape 
over) . . .  
 
Councilman Theobold: "Phase 2 has to be platted, dedicated  . . . 
 what do we say is the minimum that we need to require on that 
Phase 2 road?" 
 
Mr. Wilson: "Our Code does not answer the question." 
 
Councilman Theobold: "So by being unanswered, it's open?" 



 

Mr. Wilson: "I believe that the Council can . . . " 
 
Councilman Theobold: "It's our discretion?" 
 
Mr. Wilson: "Yes, and I think there's sufficient evidence in the 
record that the record can support either of the decisions. Either 
you could say too much unknowns, we don't know about development 
to the north, nothing, or neighborhood circulations are an 
important concern, there's an issue about property to the north, 
and we will require a dedicated road, although not constructed at 
this point. I think we're safe either direction." 
 
Councilman Theobold: "Okay. My reason for asking is that both 
parties make really good arguments on this, but I have a feeling 

that it's a matter of some talking past each other over concerns 
that they're trying to protect their own interests, which are 
maybe getting in the way of this, similar to what you had alluded 
to with the earlier line of questioning. I'm uncomfortable 
requiring the petition to dedicate a roadway for something that 
may not be developed to benefit a second party." 
 
Mr. Wilson: "If I can explain the rationale for it." 
 
Councilman Theobold: "Oh, I have no problem with that. I 
understand the rationale." 
 
Mr. Wilson: "I wanted to make one point, mainly, that we may have 
forgotten over the several months. The parcel as we see it today 

is one parcel of ground, and so really we're not requiring 
dedication of a roadway on a second parcel that is not before you. 
We are subdividing a portion of it further than the lot, and 
that's why I think you have jurisdiction." 
 
Councilman Theobold: "I'm not questioning jurisdiction. I'm 
questioning in my mind, as just one person, whether I think it's 
warranted. Weighted against that is the argument of the neighbors 
to the north that it's in the City's best interest to plan for 
future traffic, and I think that's where he's out of concern, but 
obviously I don't feel comfortable making the petitioner build or 
dedicate a road to benefit someone else, neither do I feel that 
the City should allow this development, even Phase 2, to go 
through without making provisions for that road to exist should 

the City determine that it is necessary as part of the overall 
development of that neighborhood. And what I'm fishing for is a 
way to guarantee that it can be platted and then would be 
dedicated either by whoever needs it first, because I think there 
should be a way that the petitioner can be comfortable with the 
location, and it will not be detrimental to their property, and 
that if the Dalby property is developed first, they then bear the 
responsibility to pay the expense to survey and deal with the 
Corps and deal with all these other things to create the road, 
because obviously it's now their road and it's their 
responsibility. And that's what I'm fishing for because I think 



that essentially answers the very least the City's concern and it 

also makes me comfortable for what we're requiring of the 
petitioner. Having said all that, and you've listened to it, does 
that seem reasonable to you?" 
 
Mr. Krohn: "Well, I guess I would . . .  maybe I was too oblique 
in my earlier statement when I was mentioning that all of us can 
and will come before you again in this process. What bothers me, 
the assurance, the possibility of that road existing. Obviously, 
any of us could come forward later on and ask that it be vacated 
or that its location be changed, or that if we are Phase 2, we 
build only a small portion, or a cul-de-sac. And you said at those 
various times . . .  What we're asking you is, while you have it, 
don't let it get away. But keeping in mind that this is only the 
first of many shots you're going to have at me." 

 
Councilman Theobold: "Well, I suspect that your ultimate ambition 
is not so much to force them to create the road, but rather to 
insure that the road may be available at a point when your client 
will need it. That's what I think is reasonable. And I am assuming 
that the petitioner is willing to have that road available as long 
as all these things that we're trying to set aside such as "meets 
requirements, meets City specifications, does not adversely affect 
their land, etc." So it doesn't seem like we're that far apart, 
other than just a matter of . . . " 
 
Mr. Krohn: "And that's why it was our hope to get our engineer and 
their engineer out there to say 'Based on what we know today, this 
is our best possible . . . ' Since nobody is building anything and 

the only expense is going to be . . . No. 5 in caps on the 
drawing, that they could come back later and ask you to change it 
as our plans and their plans are firmed up. 
 
Councilman Theobold: "I understand why that raises your comfort 
level, but I also need to tell you that that's one step further 
than I'm willing to go. I think we should prepare for the future 
of the neighborhood for the overall good of that area, but I think 
your, the comfort level you're asking for is much further than I'm 
willing to go at this point. So be aware." 
 
Mr. Krohn: "Okay. I guess my response to you is to keep in mind 
that you only have a shot at us when we're before you. It's easy 
for me to stand up here and throw stones because there isn't 

anything you could do to me right now. By the same token when I 
come back with my petition and the neighbors aren't happy with it 
for whatever reason, and I don't mean to single out the Fosters, 
but any of the neighbors, but if Phase 2 is not done before you, 
and you haven't sufficiently reserved for me to go through there, 
and as a lawyer, the right-of-way is the only way I know of, for 
sure, to block up specific location that we can use in the future, 
then I may be just all turned around where I'm standing there 
going, 'I can't do anything because you didn't reserve when you 
had a chance now.'" 
 



Councilman Theobold: "Is what I'm suggesting legally possible?" 

 
Mr. Wilson: "I have to tell you I'm not certain if I understand 
what you're suggesting." 
 
Mr. Achen: "May I take an attempt at, perhaps you will view it a 
cross explanation or interpretation, but it seems to me this is an 
issue of vesting real property rights, and the petitioner's 
proposal does not vest any rights in any one other than the 
current owners of the property. It gives an indication of intent 
to future development without getting property right being 
conveyed. And what the neighboring property owners are asking for 
is, in essence, creation of a property right. No that accrues to 
them solely, but accrues to the public which gives them some right 
to that property because it has been set aside in reserve by 

dedication for public purposes, and being part of the public 
either the property owners or anybody else has some interest in 
that, but it is described on a piece of paper, and it no longer is 
solely under the control and ownership of the petitioner. And I 
think your decision on how you approach this sort of depends on 
your judgement about whether the petitioner should be required to 
convey that right to the general public, and it primarily benefits 
them, the owners of the existing property and the owners of the 
adjacent property, or whether you think it's not fair to require 
the petitioner to convey that property right at this point in 
time." 
 
Mr. Krohn: "I think that's an excellent summary. The only 
clarification or expansion I would make is that not is it just 

being conveyed to the public, but it's being conveyed to you and 
those in control of the City, so you can make future decisions 
about whether, or if, it should be constructed, and under what 
conditions." 
 
Councilman Theobold: "Having heard his explanation, my suggestion 
is, or what I'm trying to fish for, is there a way to convey that 
right without requiring the expense of the surveying and 
dedication. In other words can we say that right will exist at a 
future date subject to whoever wants to make it exist, paying the 
cost of creating it." 
 
Mr. Achen: "Let me take one more stab at it. As I understand the 
whole operation of real estate laws, you cannot do that without 

actually dedicating a right-of-way because it will be under the 
property owner's prerogative to say 'I want to now dedicate that 
right-of-way' or 'I don't want to dedicate that right-of-way' 
however described it might be. From the petitioner's perspective 
they are trying to keep their options open plus whatever . . .  
and what other considerations they may have, and the neighboring 
property owner, there's probably no way for them to come in and 
say 'Now the Fosters must give this described piece of property 
for a right-of-way' without it being dedicated ahead of time." 
 
Councilman Bessinger: "What's the ramification just having the 



centerline for the road and saying . . . " 

 
Mr. Wilson: "That really is just one way of describing it. You 
know the absurd end result would be to say "Phase 2 is a right-of-
way, the whole thing" which will at some point in the future be 
limited to some particular 50 feet. That doesn't give the 
petitioner much comfort." 
 
Mr. Foster: "Rich and I got together Monday and struggled with 
exactly what you're talking about, Reford, and our suggestion was 
to dedicate the road, but we want a sign-off by the Council that 
at the time we go through the platting process, that we can move 
the road for economic conditions or development reasons. The reply 
back was 'No way, that's too loose. We can't do that.' I don't 
want to mis-characterize, but that was exactly the kind of offer 

that we were going through to try and say, okay, if we do that and 
give it some ability for us, the answer was, 'That's not 
acceptable.'" 
 
Mr. Wilson: "I understand the comment, but if we are dedicating to 
the City that decision will be made by initially Staff, making a 
recommendation to the City Council. That seems to me to solve it, 
because the two of you have to initially agree, but your decision 
is not final, because once we dedicate it it's not your road. It's 
the City's." 
 
Mr. Krohn: "I think that's the point I've been trying to make is, 
if somebody did want to move it in the future, they could come and 
ask you, because you own that." 

 
Mr. Wilson: "Then why not agree with at least that concept because 
knowing full well it's neither of you that is going to make the 
choice. It's going to be four members of the Council in a vote, 
either vacating, or not." 
 
Councilman Bessinger: "By vacating this, would allow realignment?" 
 
Mr. Achen: "Is it really possible that the City can move the road? 
In other words, dedicate the right-of-way and in the future if the 
petitioners don't have any plans for Phase 2, nothing happens, and 
the neighboring property decides to develop, so they come in and 
they submit a plan and do some additional studies, and say 'The 
road needs to be moved five feet east or west.' The City cannot do 

that, can it?" 
 
Mr. Wilson: "Without condemnation, no." 
 
Mr. Achen: "You would have to acquire the property and purchase it 
or whatever or have an agreement with the petitioner." 
 
Mr. Krohn: "You see that's the basis for everything. Since it's 
their property if they want to move the road they can come to you 
and say 'We'd like to move the road.' And at least it's their 
property. If we come to you and say we'd like to move the road, 



then you're either going to have to condemn, or they are going to 

have to agree." 
 
Mr. Wilson: "Correct." 
 
Mr. Krohn: "So that's why it's so crucial to us to have some 
certain location now because we don't have the option of . . . " 
 
Mr. Wilson: "But the risk is, and what we're identifying is, we 
don't do wetlands and we don't do final engineering. We dedicate a 
road. Three years from now and you're first out of the shoot and 
you come back to the Council and say 'It's a $300,000 road and we 
can't even use it.' And Mark is absolutely correct that the City 
says 'Well, that's the only choice you have. You have to build 
within that right-of-way.' Unless there is an agreement with the 

owner. And that's true. But that still is better for Mr. Dalby 
than nothing." 
 
Mr. Krohn: "We're willing to take that risk." 
 
Mr. Foster: "The crux of the problem is, and Mark I disagree with 
. . .  the public road for public purpose . . . that road serves 
one property owner's purpose, and everybody's saying "neighbors". 
It's one neighbor. And that road increases the value of his 
property. It's not to the City of Grand Junction. It's Dalby. And 
what you struggle with and what we struggle with in trying to come 
up with the solution, is the appropriate time to determine where 
the road goes is when the development takes place. And part of one 
of our other proposals was we'll give you an easement across ours, 

you give us an easement across yours. 'No way.' Because we happen 
to be in front of Council, and this isn't even the Phase that 
we're developing, all of a sudden an adjacent property owner wants 
to increase the value of his property and get a road across there. 
And that's when we said the time to do that, Reford, is when you 
get a shot at us when we come in front of you and go through 
preliminary plat." 
 
Mr. Wilson: "It's important in my mind that the Council, and the 
record reflect, that there is an additional public purpose to the 
road. And the additional public purpose, in my view, is a 
neighborhood circulation notion. Because I can see the day, if 
Dalby develops, when Cascade ties into the road we're talking 
about to the north, or some variance on that, and perhaps back out 

to the east to provide internal circulation. Now I'm not enough of 
an engineer to know if it can work, but at least on paper that's 
sort of an integration so it's a larger benefit than just to Mr. 
Dalby." 
 
Councilman Bennett: "Well, Dan, I was just sitting here looking at 
this, and this whole area right now is served by cul-de-sacs and 
dead-end streets, this whole area. There's no way between 7th and 
12th you can get here without going around here. For Fire 
Protection safety, the fire trucks have to go up, come over, come 
back down, land in a cul-de-sac, and I was just sitting here 



looking at them at this end of town. Response time for Fire and 

Police, they've got to go all the way around." 
 
Councilman Bessinger: "That's exactly right." 
 
Councilman Baughman: "Why should we make Mr. Foster go use his 
land to get around that problem?" 
 
Councilman Bennett: "Why did we make any landowner put in all the 
streets in the City of Grand Junction?" 
 
Councilman Baughman: "I don't understand what you're saying 
there." 
 
Councilman Bennett: "Well, any development, the streets have to go 

in. Every street you travel up and down in the City of Grand 
Junction . . . " 
 
Councilman Theobold: "The real question is obviously, as both 
parties agree, it has purposes for both the S.L. Ventures property 
and the adjoining property, and that raises the question of the 
timing, sort of the dedication." 
 
President Shepherd: "It sounds like we've degenerated into 
comments from Council. Why don't we close this hearing and then 
I'll solicit comments from Council, questions and conversations." 
 
Councilman Baughman: "Dan, I've got a question. I think I've asked 
this before but I want to ask it again. It's not the law that Mr. 

Foster has to provide access to the Dalby property in his Filing 
2, is that correct? There is no City law or State law that says 
that Mr. Foster must provide access across that, is this true?" 
 
Mr. Wilson: "Let me answer this way, because I'm not going to give 
you a direct answer. But let me try to explain why. The Code 
allows the Council to plan areas larger than Foster's. So if you 
believe that this road could serve a larger area, a circulation 
area, let's talk either Police or Fire protection, or the like, 
the Code does authorize you to require the roadway. If you 
believe, as Tim indicated, that the only benefit behind the road 
is to serve Dalby, the north property owner, I don't think the 
Code authorizes you to require that. So it really depends on how 
you see this road working or functioning. If there's a larger 

service, I think we can require it legitimately. If you believe 
that it will only serve Dalby and there's no other member of the 
public, for instance that benefits, then we shouldn't require it." 
 
President Shepherd: "I'd like to ask a question. Before us are two 
considerations. Consideration for the Final Plat and Plan for 
Phase 1 and consideration of the ODP for Phase 2. Can Council 
accept one, reject the other, and still go to a proposed 
ordinance?" 
 
Mr. Wilson: "You could approve the final plat and plan, go to 



proposed ordinance for the rezoning of that, and take no action on 

the ODP, or even deny the ODP. Does that answer your question?" 
 
President Shepherd: "Yes. Two months ago we didn't think . . . " 
 
Mr. Wilson: "Well Staff had recommended against that just because 
of this sort of area planning concept." 
 
Councilman Bessinger: "Well that leaves this thing unsolved and 
still up for negotiations before they can . . .  they could go 
ahead with the first half of it, right?" 
 
Mr. Wilson: "Yes sir. They could final plat that and go ahead and 
sell Phase 1." 
 

Councilman Bessinger: "Okay. Before they could do anything with 
the rest of it, they will have to come back, but if they don't 
come back . . . " 
 
Mr. Wilson: "They never come back." 
 
Councilman Bessinger: "And there's no road through there." 
 
Mr. Wilson: "And that's the danger. That's why Mr. Dalby wants you 
to do it now, for that reason." 
 
Councilman Bessinger: "Well, I just think that for public safety 
reasons, it ought to be through there, if nothing else." 
 

Councilman Bennett: "Well, another thing. It was S & L Ventures 
that came to us and requested a second easement in here so they 
wouldn't lose Lot 17, which Staff recommended against, which 
Council approved. I was under the impression when I voted to grant 
this, they would plat the road." 
 
Councilman Bessinger: "That's what I thought." 
 
Councilman Bennett: "And I'll be honest with you. This thing has 
come before us so many times, and I honestly believe both parties 
are saying 'Well, Council, the Planning Commission will not settle 
our differences. Council, will you?" 
 
Councilman Bessinger: "Why don't you just table it until an 

agreement has been reached?" 
 
Councilman Bennett: "Or deny it and say 'Start over.' And that way 
we can address how big this road is going to be, where these 
entrances are going to be, and we can go back to Phase 1 and start 
over, because we're . . .  if both parties, or all parties, are 
not willing to resolve all these little things before they get to 
Council . . .  this is what the fourth time it's been before us?" 
 
Councilman Theobold: "I agree with what you're saying, John, and 
in a perfect world everybody would be able to agree with each 



other, and everything would be resolved without us having to be 

the referee. But unfortunately frequently that's our role to say, 
'You're right, you're right, or we'll cut the baby in half', or 
whatever has to be done, you know." 
 
Councilman Bennett: "I am to sit here and determine where they get 
their irrigation from? I don't care where they get it from. He 
doesn't . . .  if they don't want to build a pond, and they want 
to take it from Ute Water for irrigation purposes, and someone 
goes out there and buys there and says, 'My God, look at may water 
rates for irrigation', that's not my problem." 
 
President Shepherd: "The petitioner would agree with you on that." 
 
Councilman Bessinger: "Well, make a motion and I'll second it. 

Make one that suits you." 
 
Councilman Theobold: "Let me ask you one question. You're talking 
about your recollection was that the agreement when they talked 
about Phase 1 whether the Phase 2 road be platted. Do you mean 
'platted', 'dedicated', or 'built'? I think 'platted' is what 
they're asking for, 'dedicated' is what they're asking for." 
 
Mr. Wilson: "I would say 'platted' and 'dedicated' are the same. 
It gives them the best advice that Mark is referring to. Building 
. . . " 
 
Councilman Bennett: "I'm not talking about building. Just say this 
is where the road is . . . " 

 
President Shepherd: "Who pays for that?" 
 
Mr. Wilson: "That's up to the way we structure it. That's why I 
asked Mr. Krohn whether they could absorb the costs of preparing 
the legal description sufficient to get it dedicated." 
 
Councilman Bessinger: "Is that your question, Conner? Or are you 
talking about the cost of the road?" 
 
President Shepherd: "No, I'm talking about the cost of the plat." 
 
Councilman Bessinger: "You know, I don't think that's a big deal 
either. It's not a great distance." 

 
Councilman Baughman: "Well, I personally don't think that the 
Fosters ought to have to provide a road across this to the Dalbys. 
I feel that they have access on 12th Street here and I think it's 
extremely generous of them to have given permission for a future 
road in that location. And I think the problem is, according to 
law, we're having to be specific of where that road is. Isn't this 
the problem? It's not good enough to just say, 'There will be a 
road'? Or do we have to specifically say where the road is going 
to be?" 
 



Mr. Wilson: "That's exactly right." 

 
Councilman Bessinger: "Would you agree that a road is necessary 
for public safety?" 
 
Councilman Baughman: "No." 
 
Councilman Bessinger: "You would not. Well, that shot that." 
 
Councilman Theobold: "Would you agree that the road ought to be 
there for the Phase 2 development only?" 
 
Councilman Baughman: "No." 
 
Councilman Bennett: "Because you just said we don't need a road in 

there." 
 
Councilman Bessinger: "You don't need a road at all according to 
Jim." 
 
Councilman Baughman: "I have a real hard time. I believe in 
personal property rights, and I have a real hard time of a 
gentleman wanting to develop his property, and having to provide 
access across to a neighbor that presently has access to that 
property." 
 
Councilman Theobold: "The . . .  is rigid, and not because the 
road was a minute ago from Horizon to the adjoining property, but 
rather the road is there to serve the overall development of that 

second lot, and the extension of that to the property line is 
frequently required, or almost always required, of any developer 
to allow for continuity, but from this much of the road, or 
whatever would serve this, there should be no question, if this is 
going to be developed." 
 
Councilman Baughman: "Any road, but that doesn't mean it has to be 
there, does it?" 
 
Councilman Theobold: " . . .  and the last 50 feet or 100 feet or 
whatever, is what we, as a City, should require to insure 
contiguity and overall sound planning so that we don't have a 
bunch of developments of nothing but dead-ends, dead-ends, dead-
ends everywhere, and no access from one area to another, except 

going around the loop." 
 
President Shepherd: "Would someone like to entertain a motion?" 
 
Councilman Bennett: "I will move that we deny all of it, and have 
them start over." 
 
Councilman Bessinger: "I second the motion." 
 
President Shepherd: "It has been moved and seconded that we deny 
the final plan and final plat for Phase 1 and the ODP for Phase 2. 



All those in favor signify by saying AYE." 

 
Bennett and Bessinger voted AYE. 
 
President Shepherd: "All those opposed?" 
 
Councilmembers THEOBOLD, NELSON, MCCURRY, BAUGHMAN and SHEPHERD 
voted NO. 
 
President Shepherd: "The motion is defeated." 
 
City Clerk Lockhart: "Mayor Shepherd, those who voted against it, 
would you please hold up your hand? Shall we call roll? 
 
Roll call resulted in the same as above. 

 
President Shepherd: "Now, would you like to entertain another 
motion?" 
 
Councilman Bessinger: "To adjourn, perhaps. Why is it that if Tim 
said that they are willing to give right-of-way across their 
property, if the people whom you represent would give a right-of-
way across their property, what objection is there to that?" 
 
Mr. Krohn: "That's something we really haven't discussed." 
 
Councilman Bessinger: "Oh, you really hadn't discussed this?" 
 
Mr. Krohn: "No, sir." 

 
Councilman Bessinger: "Oh, well that puts it in a different light, 
doesn't it?" 
 
Mr. Krohn: "Keep in mind one of the things, from my point of view, 
that we've talked about is the real difficulty of crossing that 
wash, so we've viewed our property as, more or less, two separate 
parcels, but legally it's not. But in terms of development, it's 
two separate areas. And, it has just never been under discussion 
because our point of view from the beginning has been that we have 
an extreme difficulty getting from one part of our property to the 
other. So I won't tell you anything other than it has never been a 
real subject of discussion." 
 

Councilman Bessinger: "Do you think it has merit?" 
 
Mr. Krohn: "Do I think it has merit?" 
 
Councilman Bessinger: "Yes. Tim, does it have merit? You suggested 
you were willing to do this, is that right?" 
 
Mr. Foster: "Well, Councilman. It was one of our proposals that 
they rejected. Our issue was, our understanding was that he wanted 
a loop through, as the discussion was centered around the 
circulation, and our contention is 'Gee, we can't get through 12th 



Street', so what they really want is a road off of Horizon Drive. 

That's what we've tried to do. I don't know that  . . .  unless 
they're willing to agree to give us . . . " 
 
Councilman Bessinger: "No, I don't think we're in a position to do 
anything." 
 
Mr. Foster: "It's interesting because . . .  because we are in 
front of you in the planning process there's . . . " 
 
Councilman Bessinger: "Somehow I don't think that's going to be 
the answer. I think it's got to be immediately resolved some way. 
I don't know what the way is." 
 
Councilman Baughman: "I've got a question. I though of this at the 

time, a month ago, when we were talking about this, and I have 
been personally on this property. I don't know if this is a 
possibility. But is it possible with the loop here, that this 
could be rerouted where it's along the edge where access could be 
made off of the loop here? Is that possible, or not?" 
 
Councilman Bessinger: "No, I think not." 
 
Mr. Foster: "My engineer is shaking his head." 
 
Councilman Bessinger: "I don't know about that. Well, let me have 
a shot at it." 
 
Councilman Theobold: "I am formulating a motion. My assistant is 

helping draft part of it." 
 
Councilman Bessinger: "Have you a solution?" 
 
Councilman Theobold: "I think one may be coming. I'll now when I 
see it. Okay. The motion would be to approve final plat and final 
plat for Phase 1, and to approve the revised Outline Development 
Plan for Phase 2 contingent upon the agreement with the City 
Attorney on the covenants, which would include the Staff's 
recommendation on the description of the 32-foot height limit,  . 
. .  any suggestions to the motion on the road?" 
 
Councilman Bessinger: "That's the question I asked you a little 
while ago." 

 
Councilman Theobold: "I know. I expected that something would be 
forthcoming. It's not coming." 
 
Councilman Bennett: " . . .  dedicating an unimproved right-of-way 
to be recorded at this final. That is exactly what Staff is asking 
for." 
 
Councilman Theobold: "Where did you get that from?" 
 
Councilman Bennett: "Right here." 



 

Councilman Bessinger: "Staff recommendations." 
 
Councilman Bennett: "'The Staff and adjoining property owners 
would prefer the dedicated and unimproved right-of-way to be 
recorded at this time.'" 
 
Councilman Theobold: "Do you want to make that an amendment to the 
motion?" 
 
Mr. Wilson: "Might I suggest that you consider also the costs of 
generating the legal description be borne . . . " 
 
President Shepherd: "Do we have the power to do this?" 
 

Mr. Wilson: "Oh, let's wing it. Let's say 'yes.'" 
 
Councilman Bessinger: "You can always add, 'if acceptable to said 
owner.'" 
 
Councilman Theobold: "Well, if the adjoining landowner refuses to 
pay, the road just doesn't get dedicated, is that  . . . " 
 
Councilman Bessinger: "Sounds like the answer to me." 
 
Councilman Bennett: "I don't care just as long as we get a 
dedicated road." 
 
Mr. Wilson: "Well, what we just described may not accomplish that 

result, John. It depends on what Mr. Dalby does." 
 
Councilman Bennett: "If they can get Mr. Dalby to say 'I'll pay 
for that', wonderful! But before this thing is approved, I'd like 
to see a dedicated road. And give them another entrance off of 
Horizon Drive so they would not lose a lot against that 
recommendation. And I'm not going to go against Staff 
recommendation a second time." 
 
Councilman Theobold: "How about shared equally, 50-50." 
 
Councilman Bessinger: "I don't think you're in a position to say 
that." 
 

Councilman Bennett: "I don't care who pays for it as long as it is 
dedicated and I know where it's at." 
 
Councilman Bessinger: "We could just simply table until said 
alignment has been agreed upon." 
 
Councilman Nelson: "Reford, I'm not willing to hold out for a 
legal description." 
 
Mr. Foster: "They aren't going to cover half the cost of all the 
engineering we think has to be done, and all you're going to do is 



get us high-centered. If the Council wants a road through there, 

we'll do a legal description." 
 
Mr. Wilson: "In other words, you would rather move forward now 
than get hung up on this issue." 
 
Mr. Foster: "Yes." 
 
Councilman Bessinger: "I think that makes sense." 
 
Mr. Foster: "If the Council is in the business of condemning 
easements for other property owners, then, yes, we will give you a 
legal description." 
 
Councilman Theobold: "As Councilman Bennett indicated, this road 

came up as an idea, and not by Staff recommendation, but by a 
concession to your interest in Phase 1. They are still tied 
together by virtue of being the same development and the same 
parcel, and I can appreciate your reluctance to get involved with 
the road, but also bear in mind, how it all came about." 
 
Mr. Foster: "We showed the road definitely shows circulation of 
Staff's request. The road was not put there at our request. We 
just simply wanted to show . . . , so there's a misunderstanding 
with respect that I was asking for the road. We did it for 
circulation purposes only." 
 
Councilman Theobold: "Would you like us to go back to Phase 1 and 
go through Lot 17? Is that what you're saying? That's what it 

sounds like you're saying." 
 
President Shepherd: "We have a motion on the floor." 
 
Councilman Theobold: "Is the motion clear?" 
 
President Shepherd: "The motion is that Council approve the final 
plat and plan for Phase 1, approve the revised Outline Development 
Plan for Phase 2 with an acceptable dedicated roadway, that Phase 
1 Plat and Plan is contingent upon acceptable covenants and height 
restrictions as approved by the City Attorney and the Community 
Development Director. Have I missed anything?" 
 
Councilman Bessinger: "Is not the thing contingent upon an agreed 

upon roadway alignment?" 
 
Mr. Wilson: "No, this motion would say they must simply dedicate a 
roadway." 
 
Mr. Krohn: "Mr. Mayor, may I ask, is there any stipulation as to 
location at all?" 
 
Councilman Bennett: "No. It is up to the Fosters. It's their 
road." 
 



President Shepherd: "Obviously, it is restricted to wetlands 

requirements, etc., so it won't just go up . . . " 
 
Mr. Krohn: "Well, my concern is we'd not like it aimed at a swamp, 
or through the deepest part of wetlands." 
 
Mr. Wilson: "If Council were willing, then the Public Works 
Director is in the business of locating roads, and I'm sure he 
would be happy to work with Mr. Logue in developing an appropriate 
location." 
 
President Shepherd: "Now is there a second to the motion?" 
 
Councilman Nelson: "Yes." 
 

President Shepherd: "All those in favor of the motion signify by 
saying AYE." 
 
All Councilmembers voted AYE. 
 
President Shepherd: "All opposed?" 
 
None. 
 
The following entitled proposed ordinance was read: CHANGING THE 
ZONING ON CERTAIN LANDS WITHIN THE CITY LOCATED NORTHWEST OF 
HORIZON DRIVE AND 12TH STREET, KNOWN AS HORIZON GLEN SUBDIVISION. 
Upon motion by Councilman Theobold, seconded by Councilman McCurry 
and carried, the proposed ordinance was passed for publication. 

 
ORDINANCES ON FINAL PASSAGE - PROOFS OF PUBLICATION 
 
Proofs of Publication on the following Ordinances proposed for 
final passage have been received and filed. Copies of the 
Ordinances proposed for final passage were submitted to the City 
Council prior to the meeting. 
 
ORDINANCE NO. 2522 - INTERSTATE ANNEXATIONS NO. 1, NO. 2, NO. 3, 
AND NO. 4 - LOCATED EAST OF 23 ROAD AND SOUTH OF I-70 
 
Upon motion by Councilman Bennett, seconded by Councilman McCurry 
and carried, the following entitled proposed ordinance was called 
up for final passage and read by title only: AN ORDINANCE ANNEXING 

TERRITORY TO THE CITY OF GRAND JUNCTION, COLORADO, WHICH SHALL BE 
ACCOMPLISHED IN A SERIES. 
 
There were no comments. Upon motion by Councilman Bennett, 
seconded by Councilman McCurry and carried by roll call vote with 
Councilman BAUGHMAN voting NO, the Ordinance was passed, adopted, 
numbered 2522, and ordered published. 
 
ORDINANCE NO. 2523 - AMENDMENTS TO CHAPTER 25, CODE OF ORDINANCES, 
SEWERS, CONCERNING INDUSTRIAL PRETREATMENT PROGRAM 
 



























































































 

GRAND JUNCTION PLANNING COMMISSION  
February 25, 2020 MINUTES 

6:00 p.m. 

The meeting of the Planning Commission was called to order at 6:12pm by Chairman 
Christian Reece.  
 
Those present were Planning Commissioners; Chairman Christian Reece, Vice Chair Bill 
Wade, George Gatseos, Kathy Deppe, Keith Ehlers, Ken Scissors, and Sam Susuras. 
 
Also present were Jamie Beard (Assistant City Attorney), Tamra Allen (Community 
Development Director), Trent Prall (Public Works Director), Rick Dorris (Development 
Engineer), Jarrod Whelan (Development Engineer), Dave Thornton (Principal Planner), 
Kristen Ashbeck (Principal Planner), Scott Peterson (Senior Planner), Landon Hawes 
(Senior Planner), and Jace Hochwalt (Associate Planner). 

 
There were approximately 60 citizens in the audience. 
 
CONSENT AGENDA______________________________________________________ 
Commissioner Wade moved to adopt Consent Agenda items #1-3. Commissioner 
Susuras seconded the motion. Motion carried unanimously 7-0. 
 

1. Approval of Minutes_____                        _____________________________________ 
a. Minutes of the February 11, 2020 Regular Meeting.  

 
2. City Public Works Operations – Special Permit                                File # SPT-2020-35 

Consider a request by the City of Grand Junction Public Works Department for a Special 
Permit to establish a materials storage and transfer site on a portion of a 74.83-acre 
parcel zoned CSR (Community Services and Recreation) located at 2620 Legacy Way. 
 

3. Code Text Amendment – Seventh Street Historic District Regulations____________                     
File # ZCA-2019-716 
Consider a request by the City of Grand Junction to amend Title 26.32 of the North 
Seventh Street Historic Residential District Guidelines and Standards regarding 
demolition of structures.  
 
 
 
 
 
 



 

REGULAR AGENDA______________________________________________________ 
 

1. Horizon Villas - Rezone                                                                     File # RZN-2019-714 
Consider a request by Larson Building Solutions to rezone 2.22-acres from PD (Planned 
Development) to R-8 (Residential 8 units per acre) located adjacent to Horizon Glen Drive 
at Horizon Drive. 
 
Staff Presentation 
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request.  
 
Questions for Staff 
There was discussion regarding traffic in the area and a proposed traffic impact study that 
has not been conducted.  
 
Commissioner Reece asked a question regarding the neighborhood center zoning 
designation on the Comprehensive Plan Future Land Use Map. Mr. Peterson stated the 
applicable zone districts in the Neighborhood Center designation. 
 
Applicant’s Presentation 
Ted Ciavonne, Ciavonne Roberts & Associates, representing Larson Building Solutions, 
was present and made a comment regarding the request. 

 
Public Comment 
The public hearing was opened at 6:37pm. 
 
The following spoke in opposition of the request: David Hoffman, Lily Fitch, Bill Fitch, Joe 
Graham, Stephanie Graham, Kevin Triplett, and Susan Madison. 

 
The public hearing was closed at 6:54pm. 
 
Applicant’s Response 
Mr. Ciavonne provided a response to public comment. 
 
Questions for Applicant 
Commissioner Reece asked questions regarding potential drainage, wildlife, and 
wetlands issues.  
 
Questions for Staff 
Commissioner Reece asked a question regarding the Comprehensive Plan Future Land 
Use Map and the ability of a minor arterial to handle a certain capacity of traffic flow.  
 



 

Commissioner Scissors asked a question regarding a density miscommunication between 
the public comments and the staff report.  
 
Commissioner Reece asked a question regarding the review process (e.g. rezone versus 
a new outline development plan). 
 
Discussion 
Commissioner Wade made a comment regarding an additional exhibit presented to the 
Commission from Colorado Parks and Wildlife.  
 
Commissioner Deppe made a comment in opposition of the request. 
 
Commissioners Gatseos, Wade, Susuras, and Ehlers made comments in support of the 
request. 
 
Commissioner Gatseos made a comment regarding lack of housing. 

 
Motion and Vote 
Commissioner Wade made the following motion, “Madam Chairman, on the Horizon Villas 
Rezone, a request to rezone to R-8 (Residential – 8 du/ac) for the property located at 
Horizon Glen Drive at Horizon Drive, City file number RZN-2019-714, I move that the 
Planning Commission forward a recommendation of approval to City Council with the 
findings of fact listed in the staff report.” 
 
Commissioner Susuras seconded the motion. The motion carried 6-1. 
 

2. Code Text Amendment – Horizon Drive Zoning Overlay_______File # ZCA-2019-717 
Consider a request by the Horizon Drive Business Improvement District to add a Horizon 
Drive Zoning Overlay to the Zoning and Development Code at Title 27 of the Municipal 
Code.  
 
Commissioner Reece recused herself from this item and left the auditorium. 
 

 
Staff Presentation 
Landon Hawes, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request.  
 
Questions for Staff 
None. 
 
Applicant’s Presentation 



 

The Applicant, Vara Kusal representing Horizon Drive BID, was present and did not make 
a comment regarding the request.  
 
Public Comment 
The public hearing was opened at 7:27pm. 
 
None. 
 
The public hearing was closed at 7:28pm.  
 
Discussion 
Commissioner Gatseos made a comment regarding the unanimous decision the Horizon 
Drive BID board made in support of this request.  
 
Commissioner Scissors made a comment in support of the request and complimenting 
the Horizon Drive BID board.  

 
Motion and Vote 
Commissioner Deppe made the following motion, “Mister Vice-Chairman, on the Horizon 
Drive Zoning Overlay, City file number ZCA-2019-717, I move that the Planning 
Commission forward a recommendation of approval to City Council with the findings of 
fact as listed in the staff report.” 
 
Commissioner Susuras seconded the motion. The motion carried 6-0. 
 
Planning Commission took a break at 7:30pm.  
 
Planning Commission started back at 7:35pm. 
 

3. Magnus Court Subdivision – Outline Development Plan                                  _______ 
File # PLD-2019-374 and ANX-2019-137 
Consider a request by CR Nevada Associates LLC, JLC Magnus LLC and Bonds LLC for 
a Zone of Annexation for two (2) properties and rezone of two (2) properties from R-E 
(Residential Estate) and R-2 (Residential – 2 Dwelling Units per acre). All properties are 
seeking a zone district of Planned Development with an associated Outline Development 
Plan (ODP) called Magnus Court to develop 74 single-family detached lots with an R-2 
(Residential – 2 du/ac) default zone district. The properties combined are 69.67 acres and 
are generally located at the west end of Magus Court and include the property addressed 
as 2215 Magus Court #A. 
 
 
 



 

Staff Presentation 
Scott Peterson, Senior Planner, introduced exhibits into the record and provided a 
presentation regarding the request.  
 
Questions for Staff 
There was discussion regarding the condition of approval, the trail system, and the 
application process.  
 
Applicant’s Presentation 
The project’s representative, Tedd Ciavonne, Ciavonne Roberts & Associates, was 
present and gave a presentation regarding the request. 
 
Kari McDowell Schroeder, McDowell Engineering, was present and gave a presentation 
regarding the request and the Traffic Impact Study that was completed.  
 
Questions for Applicant 
Commissioner Reece asked about access to two units on the plan. 
 
Commissioner Deppe asked a question about access and parking on the auto-courts.  
 
Commissioner Ehlers asked a question regarding the methodology for the traffic impact 
study.  
 
Public Comment 
The public hearing was opened at 8:39pm. 
 
The following spoke in opposition of the request: Sharon Sigrist, Naomi Rintoul, Dennis 
Guenther, Nuala Whitcomb, Lisa Lefever, Lori Carlston, Michael Petri, Susan Stanton, 
Lora Curry, Wayne Smith, Mike Mahoney, Richard Swingle, Lisa Smith, and Jay 
Thompson. 
 
The public hearing was closed at 9:12pm.  
 
Planning Commission took at a break at 9:12pm.  
 
Planning Commission started back at 9:19pm. 
 
Applicant’s Response 
Mr. Ciavonne responded to public comment. 
 
Questions for Applicant 
There was discussion regarding public access and stormwater drainage.  



 

Commissioner Deppe asked a question regarding the origin of the applicants and if the 
development would also include the build-out of the subdivision. 
 
There was discussion about auto courts, fire department access, signage, how roads 
connect to major roads, and City requirements to remedy road destruction due to 
construction traffic. 
 
Questions for Staff 
Commissioner Gatseos asked a question regarding access into Reed Mesa Drive. 
 
Commissioner Scissors asked a question regarding construction traffic. 
 
Discussion 
Commissioners Gatseos, Deppe, and Scissors made comments in opposition of the 
request.  
 
Commissioners Ehlers, Reece, and Susuras made comments in support of the request.  
 
Commissioner Wade made a comment regarding the request.  
 
Motion and Vote 
Commissioner Ehlers made the following motion, “Madam Chairman, on the Zone of 
Annexation and Rezones to Planned Development (PD) with an R-2 (Residential – 2 
du/ac) default zone district and an Outline Development Plan to develop 74 single-family 
detached lots, file numbers ANX-2019-137 & PLD-2019-374, I move that the Planning 
Commission forward a recommendation of conditional approval to City Council with the 
findings of fact listed in the staff report. Condition #1 being that Lot No. 3, 43, 53, 55 and 
68 shall meet minimum dimensions of Hillside Regulations as adopted by Code.” 
 
Commissioner Susuras seconded the motion. A roll call vote was called: 
 
Commissioner Susuras YES 
Commissioner Deppe NO 
Commissioner Scissors NO 
Commissioner Reece YES 
Commissioner Wade NO 
Commissioner Gatseos NO 
Commissioner Ehlers YES 
 
The motion failed 3-4. 
 
 



 

4. EcoGen – Conditional Use Permit                                                     File # CUP-2020-60 
Consider a request by EcoGen Laboratories, LLC, for a Conditional Use Permit (CUP) to 
allow for a hazardous occupancy within an I-2 (General Industrial) zone district for the 
property located at 1101 3rd Avenue.  
 
Commissioner Ehlers recused himself from this item and left the auditorium. 
 
Staff Presentation 
Jace Hochwalt, Associate Planner, introduced exhibits into the record and provided a 
presentation regarding the request.  
 
Questions for Staff 
Commissioner Reece asked a question regarding Condition No. 2 and the definition of 
Mitigation in Chapter 8.08. 
 
Applicant’s Presentation 
The Applicant, Doug Watson, EcoGen Laboratories, LLC, was present and made a 
presentation regarding the request.  
 
Public Comment 
The public hearing was opened at 10:33pm. 
 
None. 
 
The public hearing was closed at 10:33pm.  
 
Discussion 
Commissioner Reece made a suggestion to modify the language in the motion to clarify 
Condition No. 2 to “…mitigation measures as approved by the City.” 
 
Motion and Vote 
Commissioner Wade made the following motion, “Madam Chairman, on the application 
for a Conditional Use Permit for EcoGen Laboratories, LLC located at 1101 3rd Avenue, 
CUP-2020-60, I move that the Planning Commission recommend conditional approval 
with the findings of fact and conditions as listed in the staff report as modified to read 
“Condition 2. If odors become a nuisance as identified in Chapter 8.08 of the Grand 
Junction Municipal Code, mitigation measures will be required as approved by the City of 
Grand Junction.”” **Planning Commission was the final decision-making body on 
this item** 
 
Commissioner Scissors seconded the motion. The motion carried 6-0. 

 



 

5. Other Business__________________________________________________________ 
None. 
 

6. Adjournment____________________________________________________________ 
The meeting was adjourned at 10:37pm. 



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO.

AN ORDINANCE REZONING HORIZON VILLAS PROPERTY 
FROM PD (PLANNED DEVELOPMENT)   

TO R-8 (RESIDENTIAL – 8 DU/AC)

LOCATED WEST OF HORIZON GLEN DRIVE

Recitals:

After public notice and public hearing as required by the Grand Junction Zoning 
and Development Code, the Grand Junction Planning Commission recommended 
approval of zoning the Horizon Villas Property to the R-8 (Residential – 8 du/ac) zone 
district, finding that it conforms to and is consistent with the Future Land Use Map 
designation of Neighborhood Center of the Comprehensive Plan and the 
Comprehensive Plan’s goals and policies and is generally compatible with land uses 
located in the surrounding area.  

After public notice and public hearing, the Grand Junction City Council finds that 
the R-8 (Residential – 8 du/ac) zone district is in conformance with at least one of the 
stated criteria of Section 21.02.140 of the Grand Junction Zoning and Development 
Code.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION THAT:

The following property shall be zoned R-8 (Residential – 8 du/ac):

Lot 17, Horizon Glen Subdivision As Amended

Introduced on first reading this ______ day of _______, 2020 and ordered published in 
pamphlet form.

Adopted on second reading this ______ day of ______, 2020 and ordered published in 
pamphlet form.

ATTEST:

_______________________________ ______________________________
City Clerk Mayor



Grand Junction City Council

Regular Session
 

Item #3.a.i.
 

Meeting Date: April 1, 2020
 

Presented By: Trent Prall, Public Works Director
 

Department: Public Works - Engineering
 

Submitted By: Trent Prall, Public Works Director
 
 

Information
 

SUBJECT:
 

A Resolution to Create Alley Improvement District No. ST-20   CONTINUE PUBLIC 
HEARING TO MAY 6, 2020
 

RECOMMENDATION:
 

Staff Recommends the City Council conduct a public hearing and review and adopt the 
proposed resolution.
 

EXECUTIVE SUMMARY:
 

A successful petition has been submitted requesting a Local Improvement District be 
created to reconstruct the following alley:

• East/West Alley from 10th to 11th Street, between Pitkin Avenue and Ute Avenue

This is the public hearing to form the district after 30 days notice as provided at the 
March 4, 2020 City Council Meeting.
 

BACKGROUND OR DETAILED INFORMATION:
 

People’s Ordinance No. 33 authorizes the City Council to create improvement districts 
and levy assessments when requested by a majority of the owners of the property to 
be assessed.  Council establishes assessment rates by resolution.  Assessment rates 
for alleys are based on percentages of total assessable costs with the City contributing 
85% per abutting foot for residential single-family uses, 75% per abutting foot for 
residential multi-family uses, and 50% per abutting foot for non-residential uses. 
  



This is the first City of Grand Junction alley improvement district since 2010.

A summary of the process that follows submittal of the petition is provided below.

Date Steps Action

February 19, 2020  1.

City Council passes a Resolution declaring its 
intent to create an improvement district.  The 
Resolution acknowledges receipt of the 
petition and gives notice of a public hearing.

Proposed for
April 1, 2020  2.

Council conducts a public hearing and passes 
a Resolution creating the Improvement 
District.  The public hearing is for questions 
regarding validity of the submitted petitions. 

Proposed for 
April 15, 2020  3. Council awards the construction contract.

 4. Construction.
 

 5.

After construction is complete, the project 
engineer prepares a Statement of Completion 
identifying all costs associated with the 
Improvement District.

 

 6.

Council passes a Resolution approving and 
accepting the improvements, gives notice of a 
public hearing concerning a proposed 
Assessing Ordinance, and conducts a first 
reading of a proposed Assessing Ordinance.

 

 7.

Council conducts a public hearing and second 
reading of the proposed Assessing 
Ordinance.  The public hearing is for 
questions about the assessments.

  8. The adopted Ordinance is published.
 

 9.

The property owners have 30 days from final 
publication to pay their assessment in full.  
Assessments not paid in full will be amortized 
over a ten-year period.  Amortized 
assessments may be paid in full at anytime 
during the ten-year period.

 



FISCAL IMPACT:
 

The costs of the alley improvement project are shared by the property owners and the 
City.  The cost of the alley improvement is $134,000 and the property owners portion is 
$56,000.  The City's budget is in the approved 2020 capital improvement plan.
 

SUGGESTED MOTION:
 

I move to (adopt/deny) Resolution XX-20, a resolution to create Alley Improvement 
District No. ST- 20.
 

Attachments
 

1. Alley ID ST-20 Resolution for Creation
2. Alley ID ST-20 Summary Sheet and Map



RESOLUTION NO.  

A RESOLUTION CREATING AND ESTABLISHING
ALLEY IMPROVEMENT DISTRICT NO. ST-20

WITHIN THE CORPORATE LIMITS OF THE CITY OF GRAND JUNCTION,
COLORADO, AUTHORIZING THE RECONSTRUCTION OF CERTAIN ALLEYS,

ADOPTING DETAILS, PLANS AND SPECIFICATIONS FOR THE PAVING
THEREON AND PROVIDING FOR THE PAYMENT THEREOF

WHEREAS, a majority of the owners of the property to be assessed have 
petitioned the City Council, under the provisions of Chapter 28 of the City of 
Grand Junction Code of Ordinances, as amended, and People's Ordinance No. 
33, that an Alley Improvement District be created, for the special benefit of the 
real property hereinafter described, to construct and install improvements to the 
following described alley:

 East/West Alley from 10th to 11th, between Pitkin Avenue and Ute Avenue

WHEREAS, the City Council has found and determined, and does hereby 
find and determine, that the construction of alley improvements as petitioned for 
is necessary for the health, safety and welfare of the residents of the territory to 
be served and would be of special benefit to the property included within said 
District; and

       WHEREAS, on the 19th day of February, 2020, the City Council of the City 
of Grand Junction, Colorado, passed a Resolution Stating its Intent to Create 
Alley Improvement District No. ST-20, authorizing the City Engineer to prepare 
full details, plans and specifications for the paving thereon together with a map 
of the District to be assessed, and authorizing Notice of Intention to Create said 
District; and

       WHEREAS, the City Engineer has fully and strictly complied with the 
directions so given, and has filed such specifications and map, all in accordance 
with said Resolution and the requirements of Ordinance No. 178, as amended, 
of said City; and

       WHEREAS, Notice of Intention to create said District was duly published.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF GRAND JUNCTION, COLORADO:

1. That the real property (also known as the “District Lands”) to be assessed 
with a portion of the costs of the proposed services, labor, materials and 
improvements which the City may deem appropriate, is described as follows:



Lots 1 through 16, inclusive, and Lots 27 through 32, inclusive, Block 134 Plat of 
the Town of Grand Junction; and also,
All of Preuss Subdivision; 
All in the City of Grand Junction, and Mesa County, Colorado.

2. That the proposed services, labor, materials and improvements 
necessary to accommodate the request of the owners of the District Lands shall 
include, but may not be limited to, the design, construction, installation, 
placement and inspection of base course material and concrete paving, together 
with any other services or facilities required to accomplish this request as 
deemed necessary by the City Engineer (“District Improvements”), all of which 
shall be installed in accordance with the General Conditions, Specifications and 
Details for Public Works and Utility Projects of the City of Grand Junction.

3. That the assessments to be levied against and upon each respective 
property which is part of the District Lands shall be determined by multiplying the 
linear footage that each respective property abuts the alley right-of-way by the 
appropriate Residential Single-Family, Residential Multi-Family or Non-
Residential assessment rate as defined by City Resolution No. 16-97, passed 
and adopted on the 17th day of February, 1997, and as established by City 
Resolution No. 57-99, passed and adopted on the 21st day of April, 1999, and as 
established by City Ordinance No. 4280, passed and adopted on the 20th day of 
August, 2008, as follows:

(a)  The Residential Single-Family assessment rate shall be fifteen (15) 
percent of the total contracted construction costs for their abutting footage. 
The Residential Single-Family assessment rate shall apply to all properties 
having only one residential housing unit which is arranged, designed and 
intended to be occupied as a single housekeeping unit, and all vacant 
properties located within a residential single-family residential zone;
(b)  The Residential Multi-Family assessment rate shall be twenty-five (25) 
percent of the total contracted construction costs for their abutting footage. 
The Residential Multi-Family assessment rate shall apply to all properties 
having a structure or structures which are arranged, designed and intended 
to be the residence of more than one housekeeping unit independent of other 
housekeeping units, and properties which are necessary for and appurtenant 
to the use and occupancy of multi-family residential uses, such as parking 
lots, clubhouses and recreation facilities, and all vacant properties located 
within a multi-family residential zone;
(c)  The Non-Residential assessment rate shall be fifty (50) percent of the 
total contracted construction costs for their abutting footage. Except as 
provided in Section 3(d) below, the Non-Residential assessment rate shall 
apply to all properties which are used and occupied for any purpose other 
than single-family or multi-family residential purposes, and all vacant 
properties located within any zone other than residential;



(d)  Properties from which a business or commercial use is conducted 
(“home occupation”) which also serve as a single-family or multi-family 
residence may be assessed the applicable single-family or multi-family 
assessment rate if such home occupation conforms with or has been 
authorized by the Zoning and Development Code of the City;
(e)  Pursuant to City Resolution No. 61-90, passed and adopted on 19th day 
of September, 1990, properties having alley frontage on more than one side 
shall be assessed the applicable assessment rate for the frontage on the 
longest side only.
 (f)  The assessment rates described above shall be applicable as of the date 
of the final reading of the assessing ordinance.

4. That the assessments to be levied against the District Lands to pay a 
portion of the costs of the District Improvements shall be due and payable, 
without demand, within thirty (30) days after the ordinance assessing such costs 
against and upon the District Lands becomes final. The failure by any owner(s) 
to pay the whole assessment within said thirty (30) day period shall be 
conclusively considered as an election on the part of said owner(s) to pay such 
owner’s assessment in ten (10) annual installments, in which event an additional 
six percent (6%) one-time charge for costs of collection and other incidentals 
shall be added to the principal amount of such owner’s assessment. 
Assessments to be paid in installments shall accrue simple interest at the rate of 
eight percent (8%) per annum on the unpaid balance and shall be payable at the 
time the next installment of general taxes, by the laws of the State of Colorado, 
is payable, and each annual installment shall be paid on or before the same date 
each year thereafter until paid in full.

5. That the City Engineer is hereby authorized and directed to prepare full 
details, plans and specifications for the District Improvements, together with a 
map of the District depicting the District Lands to be assessed from which the 
amount of the assessments to be levied against each individual property may be 
readily ascertained, all as required by Ordinance No. 178, as amended, City of 
Grand Junction, Colorado.

PASSED and ADOPTED this ___  day of April, 2020.

__________________________
President of the Council

           Attest:

     _______________________________

City Clerk



SUMMARY SHEET

PROPOSED ALLEY IMPROVEMENT DISTRICT
10TH STREET TO 11TH STREET

PITKIN AVENUE TO UTE AVENUE

OWNER FOOTAGE COST/FOOT ASSESSMENT
John O. Spendrup LLC 50 41.875 2,093.75
Carmen Cabrerra 50 25.125 1,256.25
** Bill J. Sparks 50 41.875 2,093.75
** George E. & Debra L. Preuss 50 83.75 4,187.50
** Todd & Miyoung Taylor 50 41.875 2,093.75
** Joshua J. Ketellapper 50 41.875 2,093.75
** The Ramstetter Family Trust 50 83.75 4,187.50
Emery Telecommunications & Video, Inc. 50 83.75 4,187.50
** George E. & Debra L. Preuss 250 83.75 20,937.50
** The Ramstetter Family Trust 100 83.75 8,375.00
** Desert Auto LLC 50 83.75 4,187.50

ASSESSABLE FOOTAGE                   TOTAL 800 55,693.75

**  indicates owners in favor of the district are 8/11, or 73%, and comprise 81% of the           
assessable footage

Estimated Cost to Construct $   134,000.00

Absolute Cost to Owners $     55,693.75

Estimated Cost to City                       $     78,306.25

Assessments may be paid in full upon completion of project or may be paid over a ten-
year period, in which event, a one-time charge of 6% will be added to the principal 
balance to which simple interest will accrue at the rate of 6% per annum on the 
declining balance.





Grand Junction City Council

Regular Session
 

Item #3.a.ii.
 

Meeting Date: April 1, 2020
 

Presented By: Scott D. Peterson, Senior Planner
 

Department: Community Development
 

Submitted By: Scott D. Peterson, Senior Planner
 
 

Information
 

SUBJECT:
 

Continue the Public Hearing Until May 20, 2020 to Consider A Resolution Accepting 
the Petition for Annexation of 45.543-Acres of Land and Ordinance Annexing the 
Magnus Court Annexation, Located on the West End of Magnus Court  
 

RECOMMENDATION:
 

Staff recommends continuation of the public hearing considering the adoption of a 
resolution accepting the petition for the Magnus Court Annexation and the proposed 
Ordinance to May 20, 2020.
 

EXECUTIVE SUMMARY:
 

The Applicants, JLC Magnus LLC & Bonds LLC, are requesting to annex 45.543-acres 
located at the west end of Magnus Court in the Redlands.  The resolution to accept the 
annexation petition as well as to consider the annexation ordinance were scheduled to 
be heard on April 1, 2010. Due to COVID-19, Staff is recommending continuation of 
this hearing until May 20, 2020.

The proposed annexation includes 0.37-acres of the adjacent Magnus Court Right-of-
Way.  As part of this annexation, the City would take ownership & maintenance 
responsibilities of this 16,257-square feet of right-of-way.  The subject properties 
currently contain no structures and are vacant.  The owner is requesting annexation in 
anticipation of future residential subdivision development, which constitutes "annexable 
development" and as such is required to annex in accordance with the Persigo 
Agreement. Consideration for zoning of this annexation will be heard in a future action.
 

BACKGROUND OR DETAILED INFORMATION:
 



The Magnus Court Annexation consists of two properties that contain a total of 45.543-
acres located at the west end of Magnus Court in the Redlands.  Both properties are 
vacant. The Applicants wish to annex the two (2) properties into the City limits in 
anticipation of future residential subdivision development in conjunction with the 
neighboring properties to the east which are also owned by applicants and previously 
annexed and zoned R-2 (Residential – 2 du/ac) and R-E (Residential Estate).  The 
Applicant will be requesting a zoning for the properties of PD (Planned Development) 
with a default zone district of R-2 (Residential – 2 du/ac). Zoning will be considered in a 
future action by City Council and requires review and recommendation by the Planning 
Commission.
 
The proposed annexation includes 0.37-acres of the adjacent Magnus Court Right-of-
Way (16,257-sq. ft.) which is currently not developed and contains no pavement, curb, 
gutter or sidewalk.  As part of this annexation, the City would take ownership & 
maintenance responsibilities of this 16,257-square feet of right-of-way.  Upon future 
subdivision development, the developer would be responsible for the cost and 
construction improvement cost of this right-of-way.
 
The properties are currently adjacent to existing city limits and are within the Persigo 
201 boundary and is ”Annexable Development” as defined in the Persigo Agreement. 
Under the 1998 Persigo Agreement with Mesa County, all proposed development 
within the Persigo Wastewater Treatment Facility boundary requires annexation by the 
City. The property owners have signed a petition for annexation of the properties. 

Staff has found, based on review of the petition and knowledge of applicable state law, 
including the Municipal Annexation Act Pursuant to C.R.S. 31-12-104, that the Magnus 
Court Annexation is eligible to be annexed because of compliance with the following: 

a) A proper petition has been signed by more than 50% of the owners and more than 
50% of the property described; 

b) Not less than one-sixth of the perimeter of the area to be annexed is contiguous with 
the existing City limits; 

c) A community of interest exists between the area to be annexed and the City. This is 
so in part because the Central Grand Valley is essentially a single demographic and 
economic unit and occupants of the area can be expected to, and regularly do, use City 
streets, parks and other urban facilities; 

d) The area is or will be urbanized in the near future; 

e) The area is capable of being integrated with the City; 



f) No land held in identical ownership is being divided by the proposed annexation; 

g) No land held in identical ownership comprising 20 contiguous acres or more with an 
assessed valuation of $200,000 or more for tax purposes is included without the 
owner’s consent. 
  
 This resolution accepting the petition for annexation as well as the annexation 
ordinance public hearing was originally scheduled for April 1, 2020. Staff has requested 
this be continued until May 20, 2020 due to COVID-19 at which time an ordinance for 
zoning will also be considered at the public hearing.

 
 
 
 

FISCAL IMPACT:
 

Fire
Currently the property is in two parcels in the Grand Junction Rural Fire Protection 
District (Rural District) and Redlands Sub-District, both served by the Grand Junction 
Fire Department through a contract with the Rural District. The district collects mill 
levies of 5.223 and 4.904 generating a total of $1,256 per year in property taxes that 
are then passed on to the City of Grand Junction per the contract. If annexed, the Rural 
District mill levy will be removed, and the City's 8 mills will generate property tax 
revenue of $960 per year. Property tax will need to pay for not only fire and emergency 
medical services, but also other City services provided to the area.

No changes in fire protection and emergency medical response are expected due to 
this annexation. Primary response is from Fire Station 5 at 2155 Broadway and from 
that location response times are within National Fire Protection Association guidelines. 
Fire Station 5 has the capacity to handle the increase in calls for service resulting from 
this annexation and development. At buildout, an annual incident volume of 6-10 calls 
for service is predicted.

Utilities
Water and sewer services are available to this property.
This property is within the Ute Water District service area. An 8-inch water serves this 
property along Magnus Court.

The property is currently within the Persigo 201 Sewer Service Area. A 6-inch sewer 
line is available on Magnus Ct, which ultimately connects to a 15-inch interceptor line at 
South Broadway. This sewer line should have sufficient capacity to serve an additional 
74 sewer taps. The developer will be required to extend sewer to serve the 



development and the builder will be required to pay Plant Investment Fees. Therefore, 
there is not fiscal impact to the Persigo Sewer Enterprise Fund.

Police
In an effort to determine/anticipate what the impact may be to the GJPD in providing 
police services should the city proceed with this annexation, calls for service during 
2018 and 2019 were pulled. A review of that data revealed that there were only 10 calls 
for service in 2018 and 5 calls for service in 2019 to that surrounding area which is 
lower in residential density. Based on that information, we anticipate that any calls for 
service by GJPD for this location will equal to .8% of an officer.

With that said, at this point, the Police Department does not anticipate a need for an 
increase in personnel or equipment in order to provide law enforcement services to this 
proposed annexation. However, this annexation, along with any future 
annexations/developments will no doubt have an eventual cumulative impact that will 
require an increase in law enforcement personnel and equipment in order to provide 
adequate services.

Public Works
Currently there are no public works improvements associated with this annexation. 
Future subdivision development would require the dedication of additional right-of-way 
and construction of at least 1500 feet of local road (Magnus Ct) to 22 ¼ Road in order 
to serve the development. The future subdivision proposes a total of 74 single-family 
detached lots in conjunction with adjacent parcels. The single family homes will 
generate approximately 700 “trips” per day in vehicular traffic onto adjacent roadways. 
Upon subdivision submittal, Public Works will be able to determine the long term 
maintenance impacts of the proposed roads, signage, striping, lighting, storm drainage 
and sweeping.
 
 
 
 
 

SUGGESTED MOTION:
 

I move to Continue until May 20, 2020, the hearing to consider Resolution No. _____ a 
Resolution accepting a petition for the annexation of lands to the City of Grand 
Junction, Colorado, making certain findings, and determining that property known as 
the Magnus Court Annexation, located at the west end of Magnus Court, is eligible for 
annexation, and Ordinance No. _____ an Ordinance annexing territory to the City of 
Grand Junction, Colorado, Magnus Court Annexation approximately 45.543-acres, 
located at the west end of Magnus Court.
 

Attachments



 

1. Site Location, Aerial Photo, Zoning Maps, etc
2. Magnus Court Annexation Schedule & Summary
3. Resolution Accepting Petition for Annexation
4. Annexation Ordinance - Magnus Court Annexation













View of Magnus Court at the intersection with 22 ¼ Road



MAGNUS COURT ANNEXATION SCHEDULE
February 19, 2020 Referral of Petition (30 Day Notice), Introduction of a Proposed 

Ordinance, Exercising Land Use 
February 25, 2020 Planning Commission considers Zone of Annexation

March 18, 2020 Introduction of a Proposed Ordinance on Zoning by City Council
April 1, 2020

Continued Until 
May 20, 2020

Acceptance of Petition and Public Hearing on Annexation and Zoning 
by City Council

June 21, 2020 Effective date of Annexation

ANNEXATION SUMMARY
File Number: ANX-2019-137
Location: West end of Magnus Court
Tax ID Numbers: 2945-182-00-046 & 2947-261-00-003
# of Parcels: 2
Existing Population: 0
# of Parcels (owner occupied): 0
# of Dwelling Units: 0
Acres land annexed: 45.543
Developable Acres Remaining: 45.173
Right-of-way in Annexation: 0.37

Previous County Zoning: RSF-4 (Residential Single Family – 4 du/ac)
Proposed City Zoning: PD (Planned Development)
Current Land Use: Vacant land
Future Land Use: Residential Low (.5 – 2 du/ac) & Rural

Assessed: $123,980
Values:

Actual: $427,500
Address Ranges: 2217 – 2221 Magnus Court

Water: Ute Water Conservancy District
Sewer: City of Grand Junction
Fire: Grand Junction Rural Fire District
Irrigation/Drainage: Redlands Water & Power Company

School: Fruita Monument HS / Redlands Middle / Broadway 
Elementary

Special 
Districts:

Pest: Grand River Mosquito Control District



CITY OF GRAND JUNCTION, COLORADO

RESOLUTION NO. ____

A RESOLUTION ACCEPTING A PETITION
FOR THE ANNEXATION OF LANDS

TO THE CITY OF GRAND JUNCTION, COLORADO,
MAKING CERTAIN FINDINGS, 

AND DETERMINING THAT PROPERTY KNOWN AS THE
MAGNUS COURT ANNEXATION, LOCATED AT THE WEST END OF MAGNUS 

COURT IS ELIGIBLE FOR ANNEXATION

WHEREAS, on the 19th day of February, 2020, a petition was referred to the City 
Council of the City of Grand Junction, Colorado, for annexation to said City of the following 
property situate in Mesa County, Colorado, and described as follows:

MAGNUS COURT ANNEXATION

A certain parcel of land lying in the North Half (N-1/2) of Government Lot 1 of Section 
18, Township 1 South, Range 1 West of the Ute Principal Meridian and all of 
Government Lot 1 of Section 26, Township 11 South, Range 101 West of the 6th 
Principal Meridian, County of Mesa, State of Colorado and being more particularly 
described by metes and bounds as follows:

BEGINNING at the Northwest corner of said Government Lot 1 of Section 26 and 
assuming the North line of said Government Lot 1 of Section 26 bears N 89°47’19” E 
with all other bearings contained herein being relative thereto; thence from said Point of 
Beginning, N 89°47’19” E, along the North line of said Government Lot 1, a distance of 
1,435.80 feet to a point being the Northeast corner of said Government Lot 1; thence S 
00°44’28” E, along the East line of said Government Lot 1, a distance of 119.82 feet, 
more or less, to a point being the Northwest corner of Government Lot 1 of said Section 
18; thence S 00°19’18” E, along the West line of Government Lot 1 of said Section 18, a 
distance of 258.91 feet, more or less, to a point on the North right of way for Magnus 
Court, as same is recorded in Book 1378, Page 534, Public Records of Mesa County, 
Colorado; thence S 56°04’41” E, along the North right of way for said Magnus Court, a 
distance of 335.68 feet, more or less, to a point being the Northwest corner of Gummin 
Annexation, City of Grand Junction Ordinance No. 4034, as same is recorded in Book 
4366, Page 382, Public Records of Mesa County, Colorado; thence S 19°22’30” W, 
along the West line of said Gummin Annexation, a distance of 51.66 feet; thence S 
00°08’08” E, continuing along the West line of said Gummin Annexation, a distance of 
163.40 feet to a point on the South line of the N-1/2 of said Government Lot 1 of Section 
18; thence S 89°50’09” W, along said South line and the North line of the CR Nevada 
Annexation, City of Grand Junction Ordinance No. 3890, as same is recorded in Book 
4160, Page 213, Public Records of Mesa County, Colorado, a distance of 259.55 feet to 
a point being on the East line of said Government Lot 1 of Section 26; thence S 



00°19’18” E, along the East line of said Government Lot 1 of Section 26, a distance of 
546.03 feet to a point being the Southeast corner of said Government Lot 1 of Section 
26; thence S 89°47’00” W, along the South line of said Government Lot 1 of Section 26, 
a distance of 1,434.62 feet to a point being the Southwest corner of said Government 
Lot 1 of Section 26; thence N 00°24’33” W, along the West line of said Government Lot 
1 of Section 26, a distance of 1,325.11 feet, more or less, to the Point of Beginning.

CONTAINING 45.543 Acres or 1,983,885 Square Feet, more or less, as described.

WHEREAS, a hearing on the petition was duly held after proper notice on the ____ 
day of ________, 2020; and 

WHEREAS, the Council has found and determined and does hereby find and 
determine that said petition is in substantial compliance with statutory requirements 
therefore, that one-sixth of the perimeter of the area proposed to be annexed is 
contiguous with the City; that a community of interest exists between the territory and the 
City; that the territory proposed to be annexed is urban or will be urbanized in the near 
future; that the said territory is integrated or is capable of being integrated with said City; 
that no land held in identical ownership has been divided without the consent of the 
landowner; that no land held in identical ownership comprising more than twenty acres 
which, together with the buildings and improvements thereon, has an assessed valuation 
in excess of two hundred thousand dollars is included without the landowner’s consent; 
and that no election is required under the Municipal Annexation Act of 1965.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF GRAND JUNCTION:

The said territory is eligible for annexation to the City of Grand Junction, Colorado, and 
should be so annexed by Ordinance.

ADOPTED the  day of , 2020.

Attest:

_________________________
President of the Council

_________________________
City Clerk



CITY OF GRAND JUNCTION, COLORADO

ORDINANCE NO. 

AN ORDINANCE ANNEXING TERRITORY TO THE
CITY OF GRAND JUNCTION, COLORADO

MAGNUS COURT ANNEXATION

APPROXIMATELY 45.543 ACRES LOCATED AT THE WEST END OF 
MAGNUS COURT

WHEREAS, on the 19th day of February 2020, the City Council of the City of Grand 
Junction considered a petition for the annexation of the following described territory to the 
City of Grand Junction; and

WHEREAS, a hearing on the petition was duly held after proper notice on the 1st 
day of April 2020; and

WHEREAS, the City Council determined that said territory was eligible for 
annexation and that no election was necessary to determine whether such territory should 
be annexed;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF GRAND JUNCTION, COLORADO:

That the property situate in Mesa County, Colorado, and described to wit:

MAGNUS COURT ANNEXATION

A certain parcel of land lying in the North Half (N-1/2) of Government Lot 1 of Section 
18, Township 1 South, Range 1 West of the Ute Principal Meridian and all of 
Government Lot 1 of Section 26, Township 11 South, Range 101 West of the 6th 
Principal Meridian, County of Mesa, State of Colorado and being more particularly 
described by metes and bounds as follows:

BEGINNING at the Northwest corner of said Government Lot 1 of Section 26 and 
assuming the North line of said Government Lot 1 of Section 26 bears N 89°47’19” E 
with all other bearings contained herein being relative thereto; thence from said Point of 
Beginning, N 89°47’19” E, along the North line of said Government Lot 1, a distance of 
1,435.80 feet to a point being the Northeast corner of said Government Lot 1; thence S 
00°44’28” E, along the East line of said Government Lot 1, a distance of 119.82 feet, 
more or less, to a point being the Northwest corner of Government Lot 1 of said Section 
18; thence S 00°19’18” E, along the West line of Government Lot 1 of said Section 18, a 
distance of 258.91 feet, more or less, to a point on the North right of way for Magnus 



Court, as same is recorded in Book 1378, Page 534, Public Records of Mesa County, 
Colorado; thence S 56°04’41” E, along the North right of way for said Magnus Court, a 
distance of 335.68 feet, more or less, to a point being the Northwest corner of Gummin 
Annexation, City of Grand Junction Ordinance No. 4034, as same is recorded in Book 
4366, Page 382, Public Records of Mesa County, Colorado; thence S 19°22’30” W, 
along the West line of said Gummin Annexation, a distance of 51.66 feet; thence S 
00°08’08” E, continuing along the West line of said Gummin Annexation, a distance of 
163.40 feet to a point on the South line of the N-1/2 of said Government Lot 1 of Section 
18; thence S 89°50’09” W, along said South line and the North line of the CR Nevada 
Annexation, City of Grand Junction Ordinance No. 3890, as same is recorded in Book 
4160, Page 213, Public Records of Mesa County, Colorado, a distance of 259.55 feet to 
a point being on the East line of said Government Lot 1 of Section 26; thence S 
00°19’18” E, along the East line of said Government Lot 1 of Section 26, a distance of 
546.03 feet to a point being the Southeast corner of said Government Lot 1 of Section 
26; thence S 89°47’00” W, along the South line of said Government Lot 1 of Section 26, 
a distance of 1,434.62 feet to a point being the Southwest corner of said Government 
Lot 1 of Section 26; thence N 00°24’33” W, along the West line of said Government Lot 
1 of Section 26, a distance of 1,325.11 feet, more or less, to the Point of Beginning.

CONTAINING 45.543 Acres or 1,983,885 Square Feet, more or less, as described.

be and is hereby annexed to the City of Grand Junction, Colorado.

INTRODUCED on first reading on the 19th day of February, 2020 and ordered 
published in pamphlet form.

ADOPTED on second reading the  day of , 2020 and 
ordered published in pamphlet form.

___________________________________
President of the Council

Attest:

____________________________
City Clerk



Exhibit A



Grand Junction City Council

Regular Session
 

Item #4.a.
 

Meeting Date: April 1, 2020
 

Presented By: Ken Sherbenou, Parks and Recreation Director
 

Department: Parks and Recreation
 

Submitted By: Ken Sherbenou, Parks and Recreation Director
 
 

Information
 

SUBJECT:
 

Request for 2020 Fireworks Displays at Suplizio Field     
 

RECOMMENDATION:
 

Consider approval of six public fireworks displays at Suplizio Field for the 2020 
baseball season. 
 

EXECUTIVE SUMMARY:
 

To be held in conjunction with baseball games and events at Suplizio, fireworks 
displays are being requested on behalf of Grand Junction Rockies and the City of 
Grand Junction.  2020 dates include Independence Day and five Friday evening 
Rockies Games.  The proposed schedule removes fours dates (JUCO, CMU, Special 
Olympics and 1 Rockies game) from the total approved in 2019.  All shows have 
agreed to a 10:30 p.m. deadline for completing the fireworks shows (with the exception 
of the 4th of July).  This is an improvement over last year that will prevent excessive 
noise from happening too late in the evening in nearby neighborhoods.
 

BACKGROUND OR DETAILED INFORMATION:
 

Lincoln Park Stadium typically hosts about 10 firework shows each summer.  For 2020, 
it is proposed to hold 6 fireworks shows.  The Rockies have planned to hold one less 
fireworks show when compared with 2019 and three regular events that have 
historically had fireworks, JUCO, CMU and the Special Olympics, have all cancelled 
their events and the associated fireworks display due to the COVID-19 crisis.  

Game times for the Rockies will be no later than 6:40 p.m., with an estimated display 



time of 9:45 p.m.  In an effort to minimize noise impacts, shell sizes will be limited to 2” 
in size, and loud exploding shells will be limited.  If approved, a direct mailing will be 
sent to all adjacent neighbors highlighting the dates of the shows this season as well as 
a post on social media highlighting fireworks show dates.

All shows at Lincoln Park require a coordinated effort including the event organizer, 
City staff from Parks, General Services, Fire, Police, and Traffic.  Dependent upon the 
size of the show, fireworks are staged east of the field from either the practice field or 
the golf course driving range.  Weather conditions are monitored closely with final 
approval being granted each night by the Grand Junction Fire Department.  

The proposed schedule for 2020 is as follows:
Friday, June 19 (Rockies)
Friday, June 26 (Rockies)
Saturday, July 4 (City of GJ, Rockies)
Friday, July 17 (Rockies)
Friday, August 7 (Rockies)
Friday, August 21 (Rockies)

The dates that have cancelled due to COVID-19 include:
Friday, April 24 (CMU)
Monday, May 25 (JUCO)
Friday, June 12 (Special Olympics)

In addition to the six scheduled dates, the Grand Junction Rockies propose Sunday, 
September 6 be approved as an alternate date in case weather prevents fireworks on 
one of the above dates.  

It has been communicated to the Rockies that all shows must end by 10:30pm.  If this 
is not possible, no show will happen.  The exceptions to this rule is the 4th of July.    
 

FISCAL IMPACT:
 

N/A
 

SUGGESTED MOTION:
 

I move to (approve/deny) a request to host six public fireworks displays at Lincoln Park 
Stadium as requested by Grand Junction Rockies and the City of Grand Junction, and 
Grand Junction Rockies.  
 

Attachments
 

None



Grand Junction City Council

Regular Session
 

Item #5.a.
 

Meeting Date: April 1, 2020
 

Presented By: Greg Caton, City Manager
 

Department: City Manager's Office
 

Submitted By: Jodi Romero, Finance Director
 
 

Information
 

SUBJECT:
 

A Supplemental Ordinance to Appropriate $2,700,000.00 from the City General Fund 
Reserve to Support the City’s Economic Stimulus and Recovery Response Fund in the 
City of Grand Junction, Colorado and Set a Public Hearing for April 15, 2020
 

RECOMMENDATION:
 

Staff recommends adoption of the supplemental ordinance.
 

EXECUTIVE SUMMARY:
 

The purpose of this item is to adopt a supplemental ordinance for expenditures related 
to economic stimulus and recovery.
 

BACKGROUND OR DETAILED INFORMATION:
 

The coronavirus pandemic has created challenges for the Grand Junction community 
by causing both a public health and economic crisis locally. This crisis is formalized by 
the following declarations:

- On March 10, 2020, Governor Polis issued an Executive Order declaring a State of 
Emergency in response to the novel coronavirus of 2019 (COVID-19) pandemic.
- On March 13, 2020 President Trump declared a national emergency in response to 
the COVID-19 pandemic.  
- On March 23, 2020 the Grand Junction City Council declared a local emergency due 
to the health and economic impacts of the COVID-19 pandemic. 

The City of Grand Junction understands that some individuals in Grand Junction have 



been negatively impacted by losing their jobs. As a part of a comprehensive economic 
response to the COVID-19 pandemic, the City of Grand Junction is implementing 
creative solutions to real problems. 

Pursuant to the local declaration of emergency, and by and with this ordinance, the City 
is authorized to assist persons impacted by complying with the Federal, State or local 
public health official's imposition or recommendation of social distancing, self-
quarantine, business closures and other measures related to COVID-19 that have 
direct and indirect impacts on business and economic conditions.

This supplemental appropriation provides for the disbursement of funds to the City 
Economic Stimulus and Recovery Response Fund.  The Fund will add $2,700,000 to 
the General Fund 100 of the City budget for the emergency, temporary employment of 
City residents to perform necessary maintenance, repair and improvement of City 
parks, trails and facilities and to assist human service agencies.    

The appropriation shall be allocated such that:

a) $2,200,000 be expended for work that directly assists and promotes delivery of City 
services, maintenance of City facilities, which may include deploying temporary or 
occasional staffing to assisting human service agencies, and,

b) $500,000 shall be expended as grants to human service agencies, as determined 
necessary or required by the City, for basic needs of food and shelter.

c) the appropriated sum ($2,700,000) shall in all ways be expended in furtherance of 
the purposes of the City Economic Stimulus and Recovery Response Fund.    

The City Manager shall, by virtue of contracting with temporary placement and staffing 
agencies in the City, solicit and contract for temporary employment and services of 
persons to perform work, which may include but not be limited to:

 crack fill operations,
 storm water infrastructure (ditch, culvert and catch basin) maintenance,
 sidewalk repair and maintenance,
 landscape maintenance, planting, nursery operations, turf and field 

maintenance,
 graffiti removal,
 painting (buildings, fences, sign posts) and other maintenance of City facilities,
 cleaning street art,
 Riverfront cleanup and maintenance, and
 necessary or required tasks of human service agencies, and,
 any other work deemed necessary and appropriate by the City Manager in light 



of need, social distancing and other protocols now in place or applicable to the 
mitigation of the spread of COVID-19.

The City Manager shall request applications from human service agencies providing 
services in the City and shall report to the City Council the number, amount and nature 
of the grant applications.  City Council shall provide a grant application and review 
process, and as determined by a majority of the City Council, authorize expenditure of 
that portion of the Fund appropriated ($500,000.00) to the selected agencies and for 
the purposes identified in the application(s) and award(s).

Furthermore, the City Manager shall, within sixty days of the effective date of this 
Ordinance, inform the City Council on the effectiveness of the Ordinance at achieving 
its stated purposes and protecting the general health, safety and welfare of the 
residents of the City.

This action is unprecedented; however, it is wholly consistent with the City’s Strategic 
Plan.  The adoption of this ordinance furthers the City’s partnership with the 
community.
 

FISCAL IMPACT:
 

This supplemental appropriation provides for the disbursement of funds to set up the 
City Economic Stimulus and Recovery Response Fund.  The Fund will add $2,700,000 
to the General Fund 100 for the emergency, temporary employment by the City of of 
people for up to 90 days to perform necessary maintenance, repair and improvement of 
City parks, trails and facilities that has heretofore not been completed, been deferred or 
otherwise has not been accomplished and to assist human service agencies with the 
provision of food and shelter.

The 2020 financial impact for the City of Grand Junction from the COVID-19 pandemic 
has been analyzed by estimating the net impact to the General Fund Reserve based 
on reduced revenues due to the economic crisis and corresponding reduction in 
expenses based on spending measures implemented by the City organization.  The 
impact is based on current information and is calculated using minimums and 
maximums to anticipate a range of potential impact as follows.  Note that this analysis 
does not include expenses funded separately by the First Responder Tax.

   REVENUES:  The potential reduction of General Fund revenues was calculated 
using minimum and maximum assumptions based on the type of revenue (ie. sales tax, 
ambulance transport, recreation fees, etc.).  For example, sales and use taxes which 
are the majority revenue source for the General Fund were estimated at a minimum of 
a 10% reduction to a maximum of 25%.  For comparison, during the last 
recession sales and use tax revenues dropped by the most significant amount in a 30 
year period falling by 21% over a two year period.  Using a 25% reduction also equates 



to losing an entire quarter of revenues.  For other revenues such as property taxes, a 
reduction range of 5% to 10% was used.  In total the estimate for revenue reduction 
ranges from $6.5 million to $15.7 million.

   EXPENSES:  Over a month ago, the City Manager instituted slowing of spending in 
order to prepare for an expected revenue reduction.  The potential spending savings 
for General Fund expenses was also calculated using minimum and maximum 
assumptions.  The largest expense for the General Fund is labor, and based on a 
detailed analysis to project labor savings due to vacancies and a hold on some position 
hiring, potential savings range from $2 million to $3 million.  For other expenses such 
as operating and internal service charges including technology and fleet, a savings 
range of 5% to 10% was used.  In total the estimate for expense savings ranges 
from $4.2 million to $6.8 million.

   NET IMPACT TO GENERAL FUND RESERVE BALANCE:  Combining the estimated 
range of revenue reductions with the estimated expense savings results in a net 
impact or use of General Fund Reserve between $2.3 million and $8.9 million.

   GENERAL FUND RESERVE:  The General Fund Reserve at 12/31/2019 (pre-audit) 
is projected to be $29.2 million and based on the 2020 Adopted Budget would increase 
to $29.4 million with a 20% reserve calculated as $15.2 million.  However based on the 
net impacts calculated above the General Fund reserve at 12/31/2020 could range 
from $27.1 million to $20.5 million. The General Fund Reserve Policy sets a minimum 
reserve at 20% of operating expenses and authorizes the City Council to use funds 
above the minimum for the purposes described here as emergency economic stimulus 
and recovery response.  Based on the expense reductions described above, the 20% 
reserve calculation ranges from $14.5 million to $14 million and the resulting funds 
available above the minimum reserve (after the use of reserve for the economic 
impact) ranges from a high of $12.6 million to a low of $6.5 million.  Therefore 
based on this analysis there is sufficient funds available to fund the City Economic 
Stimulus and Recovery Response Fund as proposed at a maximum expenditure of 
$2,700,000.
 

SUGGESTED MOTION:
 

Introduce a Supplemental Ordinance to appropriate $2,700,000.00 from the City 
General Fund Reserve to Support the City’s Economic Stimulus and Recovery 
Response Fund in the City of Grand Junction, Colorado and set a public hearing for 
April 15, 2020.
 

Attachments
 

1. #GJStrong Fund Summary
2. ORD-Economic Stimulus and Response Recovery Supplemental 



Appropriation033020



 

 

#GJStrong Fund 
 

So many businesses and people in Grand Junction are being impacted by the health and 
economic crisis resulting from the COVID19 pandemic, here and across the State of Colorado 
and the country. 

The City Council has articulated the need for the City of Grand Junction to dedicate funds for 
emergency response services to assist meeting basic human needs in light of the fast-moving and 
sweeping impacts of COVID-19.  People are losing their jobs, and the nonprofit organizations 
are seeing a huge demand for services to meet basic needs related to food and shelter. 

The purpose is to provide emergency funding to relieve the stress and strains that local 
nonprofits are facing in light of new and emerging needs resulting from the COVID19 pandemic 
and the sudden and dramatic escalation in demand for services.  A primary goal is to keep 
nonprofit organizations who are struggling to meet the basic needs stay open and able to expand 
or reorganize operations to best meet the sudden and unprecedented demands. 

The City of Grand Junction will appropriate $500,000.00 for an emergency basic needs fund – 
the #GJStrong Fund - the Funds will be available only to qualified 501c3 nonprofit organizations 
providing basic needs of food and shelter who have a Grand Junction address.  Funds can be 
used for general support or special needs related to the COVID19 pandemic - supplies, support to 
cover salaries to maintain adequate staffing for operations, etc. 

The Western Colorado Community Foundation (WCCF) has agreed to utilize a simple Rapid 
Response Application, which when the funds are available, will be widely advertised to eligible 
organizations through multiple channels.  Nonprofits will have 7 to 10 days to apply.  
Applications will be reviewed within three days of the deadline, and applicants will be notified 
by email of application status within a week.  The exact timeframe for the process will be 
finalized as soon as possible. 

In accordance with the New Fund Agreement to be negotiated and entered into by the WCCF 
and the City, the WCCF will provide administrative support and funding recommendations for 
this #GJStrong Fund process, including managing the online application, reviewing proposals, 
selecting projects and determining grant award amounts, issuing grant checks and monitoring use 
of funds.  The WCCF will be compensated in a lump sum in the amount of $2000.00 

The Western Colorado Community Foundation is a regional charitable foundation based in 
Grand Junction that manages 25+ individual grant application processes for its donors and 
communities each year.  The WCCF has a professional Director of Grants and several other 
program staff who will be involved in this process.  In 2019, the Community Foundation 
managed over $86 million in total assets and distributed $4.5 million in grants and scholarships 
through its multiple competitive application processes. 

 



ORDINANCE NO. _______

AN EMERGENCY SUPPLEMENTAL ORDINANCE TO APPROPRIATE $2,700,000.00 
FROM THE CITY GENERAL FUND RESERVE TO SUPPORT THE CITY’S 

ECONOMIC STIMULUS AND RECOVERY RESPONSE FUND  
IN THE CITY OF GRAND JUNCTION, COLORADO 

RECITALS:
 
On March 10, 2020, Governor Polis issued an Executive Order declaring a State of Emergency 
in response to the novel coronavirus of 2019 (COVID-19) pandemic

On March 13, 2020 President Trump declared a national emergency in response to the COVID-
19 pandemic.  

On March 23, 2020 the Grand Junction City Council declared a local emergency due to the 
health and economic impacts of the COVID-19 pandemic.  

Pursuant to the local declaration of emergency, and by and with this emergency ordinance, the 
City is authorized to assist persons impacted by complying with the Federal, State or local public 
health official's imposition or recommendation of social distancing, self-quarantine, business 
closures and other measures related to COVID-19 that have direct and indirect impacts on 
business and economic conditions. 

The temporary assistance afforded by this ordinance includes the creation of an emergency fund 
(“Economic Stimulus and Recovery Response Fund” or “Fund”) in the City’s budget for 
expenditure for the expenses directly and indirectly related to economic stimulus and recovery in 
the City of Grand Junction.  

The City Manager is authorized to expend the Fund for temporary employment of unemployed 
City residents experiencing job loss, reduction in hours,  other significant economic disruption, 
hardship or consequences as well as deploying temporary or occasional staffing to assist human 
service agencies.  

The City Council is authorized to expend as grant funding, as more particularly described herein, 
that portion of the Fund allocated to human service agencies, as determined necessary or 
required by the City Council.  

The Fund shall in all ways be expended in furtherance of the purposes of the City Economic 
Stimulus and Recovery Response Fund and in  in response to and   because of the declared 
COVID-19 emergency.  

The City of Grand Junction has the authority pursuant to its Charter, ordinances and law to 
declare a state of emergency when it appears that the general health, safety and welfare of the 
inhabitants of the City are threatened.  The threats of the COVID-19 virus emergency are not just 



related to people’s health but instead, and possibly to a much greater extent, relate to their 
economic health and well-being. 

Given the unprecedented economic impacts, some of which are known and some of which 
remain unknown, of the COVID-19 outbreak on the local, regional, State and national economy 
the City Council finds and determines that an emergency appropriation is necessary, proper and 
that adoption of this ordinance will further the general health, safety and welfare of the 
community.  

This ordinance appropriates a certain sum of money to defray the expenses and liabilities of the 
Fund.  Furthermore, the 2020 budget shall be deemed to be amended for labor, equipment and 
capital expenses for the performance of projects that persons employed pursuant to the Fund may 
perform, and human services agencies may deliver, all as specifically or generally stated in the 
ordinance.

Supplemental appropriations are required to ensure adequate appropriations by fund. If a new 
project or spending is authorized by City Council a supplemental appropriation is required for 
the legal authority to spend the funds.  This ordinance confirms that authority and the City 
Manager is directed to forthwith develop and implement a plan for the expenditure of the Fund. 

This supplemental appropriation provides for the disbursement of funds to the City Economic 
Stimulus and Recovery Response Fund.  The Fund will add $2,700,000 to the General Fund 100 
of the City budget for the emergency, temporary employment of City residents to perform 
necessary maintenance, repair and improvement of City parks, trails and facilities and to assist 
human service agencies.    

The appropriation shall be allocated such that: 

a) $2,200,000 be expended for work that directly assists and promotes delivery of City services, 
maintenance of City facilities, which may include deploying temporary or occasional staffing to 
assisting human service agencies, and, 

b) $500,000 shall be expended as grants to human service agencies, as determined necessary or 
required by the City, for basic needs of food and shelter.  

c) the appropriated sum ($2,700,000) shall in all ways be expended in furtherance of the 
purposes of the City Economic Stimulus and Recovery Response Fund.    

The City Manager shall, by virtue of contracting with temporary placement and staffing agencies 
in the City, solicit and contract for temporary employment and services of persons to perform 
work, which may include but not be limited to:

 crack fill operations, 
 storm water infrastructure (ditch, culvert and catch basin) maintenance, 
 sidewalk repair and maintenance, 
 landscape maintenance, planting, nursery operations, turf and field maintenance,
 graffiti removal, 



 painting (buildings, fences, sign posts) and other maintenance of City facilities, 
 cleaning street art,
 Riverfront cleanup and maintenance, and 
 necessary or required tasks of human service agencies, and,
 any other work deemed necessary and appropriate by the City Manager in light of need, 

social distancing and other protocols now in place or applicable to the mitigation of the 
spread of COVID-19.

The City Manager shall request applications from human service agencies providing services in 
the City and shall report to the City Council the number, amount and nature of the grant 
applications.  City Council shall provide a grant application and review process, and as 
determined by a majority of the City Council, authorize expenditure of that portion of the Fund 
appropriated ($500,000.00) to the selected agencies and for the purposes identified in the 
application(s) and award(s).

Furthermore, the City Manager shall, within sixty days of the effective date of this Ordinance, 
inform the City Council on the effectiveness of the Ordinance at achieving its stated purposes 
and protecting the general health, safety and welfare of the residents of the City.  

This action is unprecedented; however, it is wholly consistent with the City’s Strategic Plan.  
The adoption of this ordinance furthers the City’s partnership with the community.  As stated in 
the Plan the City 

“ … views partnership in its broadest sense and not merely through the lens of delivering 
municipal services. Partnership with a common purpose is the key to success with public 
and private collaboration. Whether evaluating opportunities for shared services, 
partnering for economic development, or creating a shared vision for the future of our 
community, we recognize that our residents will be best served as we work together with 
other organizations to find solutions. We take every opportunity to celebrate past 
successful partnerships to build momentum for future collaboration.” 

The adoption of this ordinance is fiscally responsible. In this time of emergency, it would in fact 
be irresponsible to not adopt this ordinance.  The approval of the ordinance will help to stabilize 
some people and in turn some businesses and in turn blunt the impact of the emergency. 
According to City Council policy, City reserves are for a “rainy day”- the COVID-19 emergency 
necessitates expenditure of reserves so in the near and longer term future the economy may 
recover faster and stronger than if the Fund is not expended.  As stated in the Plan

“The foundation of effective local governance is trust. To continue to build the trust 
placed in us by our citizens, we must be responsible stewards of the resources entrusted 
to our care. Because of limited resources, we must be effective in prioritizing our 
spending to focus on the things that citizens have identified as most important. As we 
establish plans and priorities, we do so with an eye to the future. It is not enough to 
merely find a way to fund a new project or amenity. We must also ensure that we are 
planning for long-term ongoing operations and maintenance with each item that we 
prioritize.”



The adoption of this ordinance serves to communicate with and engage the community at a time 
and under circumstances of severe need.  As stated in the Plan the City will act to “build trust 
and ensure we continue to focus limited resources on our community’s highest priorities.”  
Appropriating funds to the Economic Stimulus and Response Recovery Fund is a high, if not 
highest priority of the community.   

With the adoption of this ordinance the City Council is endeavoring to serve the people that 
make this community great.  As stated in the Plan

“Grand Junction was founded by innovative leaders, ready to lead the way to a new 
future. Our city continues in that tradition of leadership today. We are not content to wait 
around for the future, but rather desire to actively shape it. Our City holds a key position 
in the region. We must be a driving force in issues of regional importance and play
a leading role in the growth occurring on the Western Slope. We will do this by setting an 
example of how local government should operate – in our conduct, in our words, and in 
our ideas. The status quo will not satisfy us, nor will it work, as we continue to push 
ourselves outside of our comfort zone to be innovative leaders.”

At its April 15, 2020 meeting the City Council considered the foregoing Recitals, the purposes of 
this Ordinance and the importance of it to the Community and determined that an appropriation 
in the sum of $2,200,000 is necessary and proper given the current emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

That the following sum of money be appropriated from unappropriated fund balance and 
additional revenues to the Fund indicated for the year ending December 31, 2020, to be 
expended from such funds as follows:

Fund Name Fund # Appropriation
General 100            $2,200,000.00

Severability.

This Ordinance is necessary to protect the public health, safety and welfare of the residents of the 
City. If any provision of this Ordinance is found to be unconstitutional or illegal, such finding 
shall only invalidate that part or portion found to violate the law. All other provisions shall be 
deemed severed or severable and shall continue in full force and effect.

____________________________
Rick Taggart 
President of the Council



ATTEST:

___________________
Wanda Winkelmann 
City Clerk



Grand Junction City Council

Regular Session
 

Item #6.a.
 

Meeting Date: April 1, 2020
 

Presented By: Ken Watkins, Fire Chief, Jay Valentine, General Services Director
 

Department: Fire
 

Submitted By: Jay Valentine
 
 

Information
 

SUBJECT:
 

Contract Approval for Setting the Guaranteed Maximum Price for the Construction of 
City of Grand Junction Fire Station #6
 

RECOMMENDATION:
 

Staff recommends approving a contract with FCI Constructors, Inc. for a guaranteed 
maximum price of $3,963,638 for the construction of Grand Junction Fire Station #6.
 

EXECUTIVE SUMMARY:
 

The City has been working with FCI Constructors Inc. and Chamberlin Architects to 
finalize the design and construction documents for a new Fire Station #6 at 729 27 
Road. Based on this design and methods of construction, a guaranteed maximum price 
(GMP) of $3,963,638 has been established. A GMP is the limit on the amount that the 
City will have to pay FCI Constructors Inc., regardless of the actual cost of the project 
to the contractor.
 

BACKGROUND OR DETAILED INFORMATION:
 

In April 2019, City of Grand Junction voters approved Measure 2B, a sales tax increase 
to fund safety services for the Fire Department and Police. A portion of this revenue will 
pay for Fire Station #6 located at 729 27 Road. This location is at Horizon Park on 27 
Road just north of G Road. The new fire station was designed by Chamberlin Architects 
and will be constructed by FCI Constructors Inc.

City Council approved a Construction Management/General Contractor (CMGC) 
contract with FCI Constructors, Inc. for construction of Fire Station #6 on November 6, 



2019. As part of this process the architect, contractor, and City work through the design 
to establish a GMP for construction. 

Chamberlin used the Fire Station #4 (Orchard Mesa) design and modified it to fit the 
Fire Station #6 (Horizon Park) site. The design was modified to accommodate an 
additional office, two additional bedrooms and a larger apparatus bay for longer 
vehicles.  In addition, the design has had to account for unforeseen issues from when 
the initial budget was developed. Soil testing revealed the soil was unsuitable for a 
typical foundation and instead, deep foundations/pylons will have to be used to transfer 
the building loads farther down into the surface. Drainage has also caused the need for 
additional site work. These two issues have driven the cost of the station higher than 
anticipated. 
 

FISCAL IMPACT:
 

Sales Tax Revenue from the passage of Measure 2B has been designated for the Fire 
Station #6 project. The funding for CM/GC services of $3,200,000 is within the 2019 
Budget of $4,100,000. However, based on the issues mentioned above and taking into 
account design and methods of construction, a GMP has been established 
at $3,963,638.   

The project will be carried forward for completion in 2020 and the additional costs will 
be added with the  Supplemental Appropriations Ordinance set for first reading on this 
agenda and setting a public hearing being for April 1, 2020. 

If approved, the GMP is the limit that the City will pay to FCI Constructors, 
Inc. regardless of the actual cost of the project to the contractor. The additional amount 
for construction is included in supplemental appropriation.   
 

SUGGESTED MOTION:
 

I move to (approve/deny) a contract with FCI Constructors, Inc., to set a Guaranteed 
Maximum Price of $3,963,638 for Construction Manager/General Contractor services 
for the Grand Junction Fire Station #6 project.
 

Attachments
 

1. Contract - Construction Services FULL AMOUNT GMP RFP-4703-19-DH
2. Solicitation RFP-4703-19-DH
3. Addendum 1 RFP-4703-19-DH
4. Addendum 2 RFP-4703-19-DH
5. Response FCI RFP-4703-19-DH Fire Station 6
6. FCI FULL AMOUNT GMP RFP-4703-19-DH
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