
TEMPORARY PERMITTED USE, CONSTRUCTION AND ACCESS AGREEMENT 
FOR THE CONSTRUCTION OF THE HORIZON PLACE ROADWAY FROM 26½ 

ROAD TO AND INCLUDING A PORTION OF COMMUNITY LANE 

This Agreement is made and entered into this // J:/t_ day of June 2020 by and between 
Winterfell Mesa View (CO) Owner, LLC, a Delaware Limited Liability Company 
(hereafter, "Owner" or "the Owner"), whose address is 590 Madison Avenue, 34th Floor, 
New York, NY 10022 and the City of Grand Junction, a Colorado home rule 
municipality, (hereafter, the "City"), whose address is 250 N. Fifth Street, Grand 
Junction, Colorado 81501. 

RECITALS: 

A. As a part of Mesa County Valley School District No. 51 (School District) 
developing its site at 615 Community Lane in the City, it must provide access. The 
access will be through Horizon Place. The School District and the City have agreed that 
the School District will design the roadway for access and the City will construct the 
public improvements for Horizon Place as a roadway between 26½ Road and 
Community Lane (Project). The School District has completed the design and civil 
plans for the Project and the City will install and construct the roadway, curb and 
gutters. 

B. The Winterfell Mesa View (CO) Owner LLC is the owner of the parcels of land 
addressed as 601 Horizon Place, Grand Junction, CO 81506 with a tax parcel number 
of 2945-023-24-004 (Owner's Property) and more particularly described in the 
document recorded in the Mesa County Clerk and Recorder's records with Reception 
Number 2725667. 

C. In order to construct the Project improvements temporary construction use is 
needed on both sides of Horizon Place right-of-way abutting Owner's Property. The use 
of these areas is needed for the duration of the construction and installation. 

D. The Owner has agreed to allow the City to use the following areas for 
construction related activities required for construction of the Project improvements and 
those improvements for Owner as set forth herein. 

NOW, THEREFORE, based on the recitals above and in consideration of their mutual 
promises and other valuable consideration, the receipt and adequacy of which are 
hereby acknowledged, the parties hereto agree as follows: 

1. The Owner hereby grants to the City from the date of this Agreement and for the 
duration of the construction of the Project improvements being no later than 
December 31 , 2020, use and access across and within the Owner's Property 
land described and outlined on the attached as more particularly described on 
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the attached plans for construction of Horizon Place prepared by Austin Civil 
Group, Inc. dated February 18, 2020 with revisions through June 5, 2020 (herein 
"Construction Plans") for the construction of the Project and all reasonable and 
necessary activities incident thereto including uses related to the construction of 
the Project (herein "City Access"). 

2. In exchange for Owner granting City Access, the City shall pay for and complete 
the following improvements including any permits or requirements of the City for 
said construction on the Owner's Property ("Owner Improvements") as more 
particularly described on the Construction Plans: (i) concrete driveway transition 
from Horizon Place to the existing driveway on the west end of Owner's Property 
providing access to the garages on Owner's building; and (ii) concrete driveway 
transition from Horizon Place to the existing driveway for the parking lot area on 
the west end of the parking lot in the central area of Owner's Property; and (iii) 
demolition and construction of a new concrete block and stucco exterior 
dumpster enclosure and full access swing gates. Owner agrees that the 
construction of the Project and the Owner Improvements upon the Owner's 
Property are just consideration enough for the granting of this Agreement; 
therefore, no additional consideration will be paid by the City. 

3. a. This Agreement grants to the City the right to use the areas described 
hereinabove, including for the Owner Improvements, and shall serve as an 
irrevocable temporary license to use the areas for the purposes aforedescribed 
until construction of the Project and Owner's Improvements are complete. Said 
completion of the Project shall be evidenced, at the sole and exclusive discretion 
of the City, by the City's final acceptance of the work and final payment to the 
contractor. 

b. The City agrees to, at the City's sole cost and expense, reasonably repair and 
restore those portions of Owners' Property affected or damaged by the City's 
construction activities and to return said affected areas to Owner in a condition 
substantially similar to that which existed prior to entry by the City. 

4 . All notices shall be deemed sufficiently given if in writing upon mailing, United 
States mail postage prepaid, to the address set forth below, or by email at the 
designated email address below: 

Winterfell Mesa View Owner (CO), LLC: 
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Jackie Roy 
Executive Director 
Mesa View 601 Horizon Place 
Grand Junction, CO 81506 
Main: 970-242-0772 and Cell: 970-376-5394 
Email: mesaviewED@solsticeseniorliving.com 



With copy to: 

Winterfell Mesa View Owner (CO), LLC 
590 Madison Avenue 
34th Floor 
New York, NY 10022 
Attention: Legal Department 
Email: legal@clny.com 

And 

Senn Visciano Changes PC, 
Attn. Michel P. Williams 
1700 Lincoln Street, Suite 4300 
Denver, CO 80203 
Email: MWilliams@Sennlaw.com 

City of Grand Junction: 

City of Grand Junction 
Attn: Trent Prall, Public Works Director 
333 West Avenue, Building C 
Grand Junction, CO 81501 
Email: Trentonp@gjcity.org 
970-256-404 7 /970-201-6384 

With copy to: 

Erice Mocko, Project Engineer 
Email: ericmock@gjcity.org 
970-256-4017 

City of Grand Junction 
Assistant City Attorney 
250 N 5th Street 
Grand Junction, CO 81501 
Email: jamieb@gjcity.org 

5. This Agreement embodies all agreements between the parties hereto and no 
other promises, terms, conditions or obligations, oral or written, have been made 
which might serve to modify, add to or change the terms and conditions of this 
Agreement. 

6. This Agreement shall be deemed a contract extending to and binding upon the 
parties hereto and upon their respective heirs, successors and assigns. If either 
party is in default of the terms and conditions hereof with respect to their 
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agreements, upon no less than ten days written notice and opportunity to cure, 
either party shall have the right to an action for specific performance or damages.     

 
7. This is a legal instrument.  The Owner is advised to seek the advice of its own 

legal and tax counsel before signing this Agreement. 
 
8. The Owner and the City approve the use of electronic signatures for execution of 

this Agreement.  All use of electronic signatures shall be governed by the 
Uniform Electronic Transactions Act, CRS §§ 24-71.3-101 through 24-71.3-121. 

 
IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written. 

 
Winterfell Mesa View (CO) Owner LLC:  
 
 
By:____________________________  
Print name: Ann B. Harrington______        
Print Title: Authorized Signatory _____ 
 
For the City of Grand Junction: 
 
 
_________________________________ 
Greg Caton, City Manager 
 

DocuSign Envelope ID: C99DC7D4-EBD9-4A83-A7D8-8589C54A70C8



agreements, upon no less than ten days written notice and opportunity to cure, 
either party shall have the right to an action for specific performance or damages. 

7. This is a legal instrument. The Owner is advised to seek the advice of its own 
legal and tax counsel before signing this Agreement. 

8. The Owner and the City approve the use of electronic signatures for execution of 
this Agreement. All use of electronic signatures shall be governed by the 
Uniform Electronic Transactions Act, CRS §§ 24-71.3-101 through 24-71.3-121. 

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the day 
and year first above written . 

Winterfell Mesa View (CO) Owner LLC: 

By: __________ _ 
Print name: ----------
Print Title: ----------
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EXHIBIT A 
Plans for Construction of Horizon Place 

Pages C-1 to C-7 
Dated February 18, 2020 with revisions through June 5, 2020 
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