MEMORANDUM OF AGREEMENT AND OFFER TO PURCHASE
CERTAIN REAL PROPERTY INTERESTS FOR THE
MONUMENT ROAD TRAIL PROJECT

This Memorandum of Agreement is made and entered into this é —day of
AR , 2018, by and between Tau Kappa Sigma, LLC, a Colorado Limited
Llablllty Company herelnafter referred to as "Owner”, and the City of Grand Junction, a
Colorado home rule municipality, hereinafter referred to as "City".
RECITALS:

A. The City will be constructing public improvements on Monument Road to provide a trail
for bicycles and pedestrians (“Project”). The Project will widen the existing 2-lane road on
Monument Road by approximately 15 feet. The new trail will provide users a safer alternative
for traversing Monument Road. The City Council has determined that the Project is necessary
for the health, safety and welfare of the inhabitants of the City. All costs associated with the
installation of the Project improvements and associated drainage infrastructure will be borne by
the City.

B. The Owner owns a tract of land adjacent to the Project located in the City of Grand
Junction, County of Mesa, State of Colorado, as identified by Mesa County Tax Schedule
Number 2945-222-11-004 and the address 373 South Redlands Road, hereinafter referred to as
“Owner’s Property”.

C. To accommodate the installation of the Project improvements, the City needs to acquire
from the Owner the following:

o for Right-of-Way purposes a parcel containing a total of 703 square feet as defined
and depicted on Exhibit “"A” attached hereto and incorporated herein by reference,
and also;

o for Drainage Easement purposes a parcel containing a total of 6,005 square feet as
defined and depicted on Exhibit “B” attached hereto and incorporated herein by
reference and also;

» for Temporary Construction Easement purposes a parcel containing a total of 1,352
square feet as defined and depicted on Exhibit “C” attached hereto and
incorporated herein by reference.

D. The City needs to acquire the above-stated interests in lands for the Project. Owner
wants the City to complete drainage improvements that will benefit Owner’s Property. These
are improvements that the City would not otherwise be completing. Owner has agreed to
provide the necessary parcels needed for the Project and an additional easement area to
accommodate the additional drainage improvements requested be completed by Owner in
exchange for the right-of-way and the easements needed for the Project. In consideration of
the foregoing, the City is offering to perform the following work for the above stated parcels:

e All required permitting through US Army Corp of Engineers

e Construct and install approximately 116 linear feet of 18 inch diameter pipe
e  Approximately 450 cubic yards of backfill material and grading

e Native seeding of surface (season dependent)

E. Owner acknowledges that with these improvements access to the lower level of Owner’s
Property from Monument Road is allowed for maintenance purposes only and Owner agrees not
to park vehicles or equipment there for periods exceeding 24 hours.

NOW, THEREFORE, based on the recitals above and in consideration of their mutual promises
and other valuable consideration, the receipt and adequacy of which are acknowledged, the
parties hereto agree as follows:

i The Owner hereby accepts the City’s offer for completing the requested drainage

improvements in exchange for the parcels described above, subject to the promises, terms,
covenants and conditions of this Agreement.
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2, Upon execution of this Agreement, Owner shall deliver to the to the City the following:
(a) one (1) good and sufficient Warranty Deed for the right-of-way; (b) one (1) good and
sufficient Grant of Drainage Easement, and; (c) one (1) good and sufficient Temporary
Construction Easement (“Executed Documents”). The Executed Documents, except for the
Temporary Construction Easement shall be held by the City Clerk in escrow.

3. Owner agrees that the just compensation agreed upon between Owner and the City
shall fully compensate the Owner for its interests in and to the above stated parcels, either
present or future, and the interests of all lienors and lessees of the Owner, and any and all
interests, legal or equitable, which are or may be outstanding, including, but not limited to,
obtaining the consent.

4, The City agrees to, at the City’s sole cost and expense, reasonably repair and restore
those portions of Owner’s Property affected or damaged by the City’s construction activities and
to return said affected areas to Owner in a condition reasonably approximate to that which
existed prior to entry by the City.

5, The signing of this Agreement by the parties hereto hereby grants possession of the
above-stated parcels to the City and shall serve as an irrevocable license to use said parcels for
the purposes aforedescribed until completion and approval by City of the Project improvements
and the additional agreed drainage improvements as stated in paragraph 2 above.

6. Upon acceptance by the City of the completed drainage improvements upon Owner’s
Property including the additional drainage improvements requested by Owner, the City Clerk
shall release the Executed Documents from escrow for recording with the Mesa County Clerk &
Recorder. Owner shall inform any new owner(s), successors, and/or assigns of this Agreement
and the Executed Documents.

7. This Memorandum of Agreement, the Warranty Deed, the Grant of Drainage Easement,
and the Temporary Construction Easement embody the complete agreements between the
parties hereto and cannot be changed or modified except by a written instrument subsequently
executed by both parties. This Agreement and the terms and conditions hereof apply to and
are binding upon the successors and authorized assigns of both parties.

8. This Memorandum of Agreement shall be deemed a contract extending to and binding
upon the parties hereto and upon their respective successors and assigns.

S. This is a legal instrument. The City recommends Owner seek the advice of Owner’s own
legal and tax counsel before signing the Memorandum of Agreement.

Dated the day and year first above written.

Tau Kappa Sigma, LLC City of Grand Junction,
A Colorado Limited Liability Company a Colorado home rule municipality
By: g_‘lvu-t \ﬁg@(’b\ S ‘=
Sigma Alpha, Member and Greg G4ton, City Manager
Manager of Tau Kappa Sigma, LLC
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Exhibit “"A”

Tau Kappa Sigma, LLC
RIGHT-OF-WAY

A certain parcel of land lying in the Northwest Quarter (NW 1/4) of Section 22, Township
1 South, Range 1 West of the Ute Principal Meridian, County of Mesa, State of Colorado
and being more particularly described as follows:

BEGINNING at the Northwest corner of Lot 4, Little Rock Minor Subdivision, as same is
recorded in Plat Book 16, Page 37, Public Records of Mesa County, Colorado and assuming
the North line of said Lot 4 bears N 89°16"21" E with all other bearings contained herein
being relative thereto; thence from said Point of Beginning, N 89°1621" E, along the North
line of said Lot 4, a distance of 3.94 feet; thence S 23°0822"” W, a distance of 86.59 feet
to a point being the beginning of a 1,009.64 foot radius curve, concave Northwest, whose
long chord bears S 23°3009” W with a long chord length of 31.17 feet; thence
Southwesterly along the arc of said curve, through a central angle of 01°46'08”, an arc
distance of 31.17 feet to a point on the South line of said Lot 4; thence S 89°1621" W,
along the South line of said Lot 4, a distance of 10.31 feet, more or less, to the Southwest
corner of said Lot 4 and the beginning of a 1,939.86 foot radius curve, concave Northwest,
whose long chord bears N 26°00°08” E with a long chord length of 120.49 feet; thence
Northeasterly along the arc of said curve, through a central angle of 03°33'33" with an arc
length of 120.51 feet, more or less, to the Point of Beginning.

Containing 703 square feet or 0.016 Acres, more or less, as described herein and depicted
as follows:
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Exhibit “B”

Tau Kappa Sigma, LLC
DRAINAGE EASEMENT

A certain parcel of land lying in the Northwest Quarter (NW 1/4) of Section 22,
Township 1 South, Range 1 West of the Ute Principal Meridian, County of Mesa,
State of Colorado and being more particularly described as follows:

COMMENCING at the Northwest corner of Lot 4, Little Rock Minor Subdivision, as
same is recorded in Plat Book 16, Page 37, Public Records of Mesa County, Colorado
and assuming the North line of said Lot 4 bears N 89°16"21" E with all other bearings
contained herein being relative thereto; thence from said Point of Commencement,
N 89°1621" E, along the North line of said Lot 4, a distance of 3.94 feet to a point
being the POINT OF BEGINNING; thence from said Point of Beginning, continue N
89°1621" E, along said North line, a distance of 39.14 feet; thence S 06°50'14" W,
a distance of 108.56 feet, more or less, to a point on the South line of said Lot 4;
thence S 89°1621” W, along said South line, a distance of 72.68 feet to a point
being the beginning of a 1,009.64 foot radius curve, concave Northwest, whose
long chord bears N 23°3009” E with a long chord length of 31.17 feet; thence
Northeasterly along the arc of said curve, through a central angle of 01°46'08", an
arc distance of 31.17 feet; thence N 23°08'22" E, a distance of 86.59 feet, more or
less, to the Point of Beginning.

Containing 6,005 square feet or 0.138 Acres, more or less, as described herein and
depicted as follows:
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EXHIBIT “C”

Temporary Construction Easement

A certain parcel of land lying in the Northwest Quarter (NW 1/4) of Section 22,
Township 1 South, Range 1 West of the Ute Principal Meridian, County of Mesa, State
of Colorado and being more particularly described as follows:

COMMENCING at the Northwest corner of Lot 4, Little Rock Minor Subdivision, as
same is recorded in Plat Book 16, Page 37, Public Records of Mesa County, Colorado
and assuming the North line of said Lot 4 bears N 89°16'21" E with all other bearings
contained herein being relative thereto; thence from said Point of Commencement,
N 89°16'21" E, along the North line of said Lot 4, a distance of 43.08 feet to the
POINT OF BEGINNING; thence from said Point of Beginning, continue N 89°16'21"
E, a distance of 0.71 feet; thence S 05°43'41" E, a distance of 108.02 feet, more or
less, to the South line of said Lot 4; thence S 89°16'21" W, along the South line of
said Lot 4, a distance of 24.42 feet; thence N 06°50'14" E, a distance of 108.56 feet,
more or less, to the Point of Beginning.

Containing 1,352 square feet or 0.031 Acres, more or less, as described herein and
depicted as follows:
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cITY B

Grand Junction
(”“Q COLORADO

PUBLIC WORKS

ACKNOWLEDGMENT OF SATISFACTION

We, the undersigned, do hereby certify and acknowledge that we are the Managers/Members of Tau
Kappa Sigma, LLC with authority to execute instruments conveying, encumbering, or otherwise affecting
title to real property on behalf of Tau Kappa Sigma, LLC.

We certify and acknowledge that the drainage improvements and construction activities associated with
such improvements completed by the City of Grand Junction pursuant to the terms and conditions of
the Memorandum of Agreement and Offer to Purchase Certain Real Property Interests for the
Monument Road Trail Project dated April 3, 2018 that benefit Tau Kappa Sigma, LLC's property located
at the address of 373 South Redlands Road (Mesa County Tax Schedule Number 2945-222-11-004) have
been completed and satisfy in full the consideration and to the satisfaction of Tau Kappa Sigma, LLC.

s fgﬁa gJee(?® %0

Sigma Alpha 4 Date

Manager/Member of Tau Kappa Sigma, LLC
i L g

Barbara Alpha Date
anager/Member of Tau Kappa Sigma, LLC
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