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1. PARTIES 
This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this 
Agreement ("Local Agency'), and the STATE OF COLORADO acting by and through the State agency named 
on the Signature and Cover Page for this Agreement (the "State" or "mon. Local Agency and the State agree 
to the terms and conditions in this Agreement. 

2. TERM AND EFFECTIVE DATE 
A. Effective Date 

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be 
expended within the dates shown in Exhibit C for each respective phase ("Phase Performance Period(s)"). 
The State shall not be bound by any provision of this Agreement before the Effective Date, and shall have 
no obligation to pay Local Agency for any Work performed or expense incurred before 1) the Effective Date 
of this original Agreement; 2) before the encumbering document for the respective phase and the official 
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Notice to Proceed for the respective phase; or 3) after the Final Phase Performance End Date, as shown in 
Exhibit C. Additionally, the State shall have no obligation to pay Local Agency for any Work performed or 
expense incurred after the Agreement Expiration Date or after required billing deadline specified in §7.B.i.e., 
the expiration of Multimodal Transportation Options Funding ("MMOF) if applicable, whichever is sooner. 
The State's obligation to pay Agreement Funds exclusive of MMOF will continue until the Agreement 
Expiration Date. If Agreement Funds expire before the Agreement Expiration Date, then no payments will 
be made after expiration of Agreement Funds. 

B. Initial Tam 

The Parties' respective performances under this Agreement shall commence on the Agreement Effective 
Date shown on the Signature and Cover Page for this Agreement and shall terminate on May 26, 2030 as 
shown on the Signature and Cover Page for this Agreement, unless sooner terminated or further extended in 
accordance with the terms of this Agreement. 

C. Early Termination in the Public Interest 
The State is entering into this Agreement to serve the public interest of the State of Colorado as determined 
by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public interest of the 
State, the State, in its discretion, may terminate this Agreement in whole or in part. This subsection shall not 
apply to a termination of this Agreement by the State for breach by Inral Agency, which shall be governed 
by §14.A.i. 
i. Method and Content 

The State shall notify Local Agency of such termination in accordance with §16. The notice shall specify 
the effective date of the termination and whether it affects all or a portion of this Agreement. 
Obligations and Rights 
Upon receipt of a termination notice for termination in the public interest, Local Agency shall be subject 
to §14.A.i.a 

iii. Payments 
If the State terminates this Agreement in the public interest, the State shall pay Local Agency an amount 
equal to the percentage of the total reimbursement payable under this Agreement that corresponds to the 
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments 
previously made. Additionally, if this Agreement is less than 60% completed, as determined by the State, 
the State may reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise 
reimbursed under this Agreement, incurred by Local Agency which are directly attributable to the 
uncompleted portion of I /sal  Agency's obligations, provided that the sum of any and all reimbursement 
shall not exceed the maximum amount payable to Local Agency hereunder. 

3. AUTHORITY 
Authority to enter into this Agreement exists in the law as follows: 

A. Federal Authority 
Pursuant to Title I, Subtitle A, of the "Fixing America's Surface Transportation Act" (FAST Act) of 2015, 
and to applicable provisions of Title 23 of the United States Code and implementing regulations at Title 23 
of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter as the 
"Federal Provisions"), certain federal funds have been and are expected to continue to be allocated for 
transportation projects requested by Local Agency and eligible under the Surface Transportation 
Improvement Program that has been proposed by the State and approved by the Federal Highway 
Administration ("FHWA"). 

B. State Authority 
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for 
the general administration and supervision of performance of projects in the Program, including the 
administration of federal funds for a Program project performed by a Local Agency under a contract with the 
State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
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101(4Xc) and 43-2-104.5. 
4. PURPOSE 
The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT's Stewardship 
Agreement with the FHWA. 
S. DEFLNFITONS 
The following terms shall be construed and interpreted as follows: 
A. "Agreement" means this agreement, including all attached Exhibits, all documents incorporated by 

reference, all referenced statutes, rules and cited authorities, and any future modifications thereto. 
B. "Agreement Funds" means the funds that have been appropriated, designated, encumbered, or otherwise 

made available for payment by the State under this Agreement. 
C. "Award" means an award by a Recipient to a Subrecipient fimded in whole or in part by a Federal Award. 

The terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of 
the Federal Award specifically indicate otherwise. 

D. "Budget" means the budget for the Work described in Exhibit C. 
E. "Business Day" means any day in which the State is open and conducting business, but shall not include 

Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1) C.R.S. 
F. "Consultant" means a professional engineer or designer hired by Local Agency to design the Work Product. 
G. "Contractor" means the general construction contractor hired by Local Agency to construct the Work 
H. "CORA" means the Colorado Open Records Act, §§24-72-200.1 et seq., C.R_S. 
I. "Effective Date" means the date on which this Agreement is approved and signed by the Colorado State 

Controller or designee, as shown on the Signature and Cover Page for this Agreement. 
J. "Evaluation" means the process of examining Local Agency's Work and rating it based on criteria 

established in §6, Exhibit A and Exhibit E. 
K. "Exhibits" means the following exhibits attached to this Agreement: 

i. Exhibit A, Statement of Work. 
Exhibit B, Sample Option Letter. 
Exhibit C, Funding Provisions 

iv. Exhibit D, J nral  Agency Resolution 
v. Exhibit E, Local Agency Contract Administration Checklist 
vi. Exhibit F, Certification for Federal-Aid Contracts 
vii. Exhibit G, Disadvantaged Business Enterprise 
viii Exhibit H, Local Agency Procedures for Consultant Services 
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts 
x. Exhibit J, Additional Federal Requirements 
xi. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFATA) Supplemental 

Federal Provisions 
xii. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form 
xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and 

Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal 
Awards (the "Uniform Guidance') 

L. "Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract under 
the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal Award" also 
means an agreement setting forth the terms and conditions of the Federal Award. The term does not include 
payments to a contractor or payments to an individual that is a beneficiary of a Federal program. 

M. "Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 
Document Builder Genetmed Page 4 of 26 
Rev. 04.'2212020 



DocuSign Envelope ID: 23939449-7119-449F-9302-DE1028FAOA3A0 

OLA 331002182 
Routing 20-11A3-XC-03003 

N. "FHWA" means the Federal Highway Administration, which is one of the twelve administrations under the 
Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides 
stewardship over the construction, maintenance and preservation of the Nation's highways and tunnels. 
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement. 

0 "Goods" means any movable material acquired, produced, or delivered by Local Agency as set forth in this 
Agreement and shall include any movable material acquired, produced, or delivered by I Aral Agency in 
connection with the Services. 

P. "Incident" means any accidental or deliberate event that results in or constitutes an imminent threat of the 
unauthorized access or disclosure of State Confidential Information or of the unauthorized modification, 
disruption, or destruction of any State Records. 

Q. 'initial Term" means the time period defined in §2.B 
It "Multimodal Transportation Options Funding" or "I1BIOF" means money transferred from the 

general fund to the find pursuant to C.R.S. §§24-75-219 (5Xa)(III) and (5)(b)(BI) and any other money that 
the general assembly may appropriate or transfer to the fund. 

S. "Notice to Proceed" means the letter issued by the State to the Local Agency stating the date the Local 
Agency can begin work subject to the conditions of this Agreement. 

T. "OMB" means the Executive Office of the President, Office of Management and Budget. 
U. "Oversight" means the term as it is defined in the Stewardship Agreement between CDOT and the FHWA 
V. "Party" means the State or Local Agency, and "Parties" means both the State and Local Agency. 
W. "PIT' means personally identifiable information including, without limitation, any information maintained 

by the State about an individual that can be used to distinguish or trace an individual's identity, such as name, 
social security number, date and place of birth, mother's maiden name, or biometric records; and any other 
information that is linked or linkable to an individual, such as medical, educational, financial, and 
employment information. PH includes, but is not limited to, all information defined as personally identifiable 
information in §24-72-501 C.R.S. 

X. "Recipient" means the Colorado Department of Transportation (CDOT) for this Federal Award. 
Y. "Senices" means the services to be performed by Local Agency as set forth in this Agreement, and shall 

include any services to be rendered by Local Agency in connection with the Goods. 
Z. "State Confidential Information" means any and all State Records not subject to disclosure under CORA. 

State Confidential Information shall include, but is not limited to, PH and State personnel records not subject 
to disclosure under CORA. 

AA. "State Fiscal Rules" means the fiscal rules promulgated by the Colorado State Controller pursuant to §24-
30-202(13)(a). 

BB. "State Fiscal Year" means a 12 month period beginning on July 1 of each calendar year and ending on June 
30 of the following calendar year. If a single calendar year follows the term, then it means the State Fiscal 
Year ending in that calendar year. 

CC. "State Purchasing Director" means the position described in the Colorado Procurement Code and its 
implementing regulations. 

DD."State Records" means any and all State data, information, and records, regardless of physical form, 
including, but not limited to, information subject to disclosure under CORA. 

EE. "Subcontractor" means third-parties, if any, engaged by Local Agency to aid in performance of the Work. 
"Subrecipient" means a non-Federal entity that receives a sub-award from a Recipient to carry out part of a 
Federal program, but does not include an individual that is a beneficiary of such program. A Subrecipient 
may also be a recipient of other Federal Awards directly from a Federal Awarding Agency. 

GG. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB 
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Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular A-50 on Single 
Audit Act follow-up. 

HH. ̀ Work" means the delivery of the Goods and performance of the Services in compliance with CDOT' s I nral 
Agency Manual described in this Agreement. 

H. "Work Product" means the tangible and intangible results of the Work, whether finished or unfinished, 
including drafts. Work Product includes, but is not limited to, documents, text, software (including source 
code), research, reports, proposals, specifications, plans, notes, studies, data, images, photographs, negatives, 
pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, Imow-how, and any other 
results of the Work. "Work Product" does not include any material that was developed prior to the Effective 
Date that is used, without modification, in the performance of the Work. 

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined 
in that Exhibit. 

6. STATEMENT OF WORK 
Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions of 
Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for the 
delivery of any Goods or the performance of any Services that are not specifically set forth in this Agreement. 

Work may be divided into multiple phases that have separate periods of performance. The State may not 
compensate for Work that Local Agency performs outside of its designated phase performance period. The 
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or 
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to time, 
at its sole discretion, to extend the period of performance for a phase of Work authorized under this Agreement. 
To exercise this phase performance period extension option, the State will provide written notice to Local Agency 
in a form substantially equivalent to Exhibit B. The State's unilateral extension of phase performance periods 
will not amend or alter in any way the funding provisions or any other terms specified in this Agreement, 
notwithstanding the options listed under §7.E 
A. Local Agency Commitments 

i. Design 
If the Work includes preliminary design, final design, design work sheets, or sincial provisions and 
estimates (collectively referred to as the "Plans"), Local Agency shall ensure that it and its Contractors 
comply with and are responsible for satisfying the following requirements: 

a. Perform or provide the Plans to the extent required by the nature of the Work 
b. Prepare final design in accordance with the requirements of the latest edition of the American 

Association of State Highway Transportation Officials (AASHTO) manual or other standard, such 
as the Uniform Building Code, as approved by the State. 

c. Prepare provisions and estimates in accordance with the most current version of the State's Roadway 
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or I Aral 
Agency specifications if approved by the State. 

d. Include details of any required detours in the Plans in order to prevent any interference of the 
construction Work and to protect the traveling public. 

e. Stamp the Plans as produced by a Colorado registered professional engineer. 
f Provide final assembly of Plans and all other necessary documents. 
g. Ensure the Plans are accurate and complete. 

h. Make no further changes in the Plans following the award of the construction contract to Contractor 
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in 
writing by CDOT, and when final  they will be deemed incorporated herein. 

Local Agency Work 
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a. Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA) 
42 U.S.C. § 12101, et. seq., and applicable federal regulations and standards as contained in the 
document "ADA Accessibility Requirements in CDOT Transportation Projects". 

b. Local Agency shall afford the State ample opportunity to review the Plans and shall make any 
changes in the Plans that are directed by the State to comply with FHWA requirements. 

c. Local Agency may enter into a contract with a Consultant to perform all or any portion of the Plans 
and/or construction administration. Provided, however, if federal-aid funds are involved in the cost 
of such Work to be done by such Consultant, such Consultant contact (and the performance 
provision of the Plans under the contract) must comply with all applicable requirements of 23 C.F.R_ 
Part 172 and with any procedures implementing those requirements as provided by the State, 
including those in Exhibit H. If J nral  Agency enters into a contract with a Consultant for the Work: 
1) Local Agency shall submit a certification that procurement of any Consultant contact complies 

with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract, 
subject to the State's approval. If not approved by the State, J nral  Agency shall not enter into 
such Consultant contract. 

2) Local Agency shall ensure that all changes in the Consultant contact have prior approval by 
the State and FHWA and that they are in writing. Immediately after the Consultant contact has 
been awarded, one copy of the executed Consultant contact and any amendments shall be 
submitted to the State. 

3) Local Agency shall require that all billings under the Consultant contact comply with the 
State's standardized billing format. Examples of the billing formats are available from the 
CDOT Agreements Office. 

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. 172.5(b) and (d) and use the 
CDOT procedures described in Exhibit H to administer the Consultant contact. 

5) Local Agency may expedite any CDOT approval of its procurement process and/or Consultant 
contract by submitting a letter to CDOT from Local Agency's attorney/authorized 
representative certifying compliance with Exhibit H and 23 C.F.R. 172.5(b)and (d). 

6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49 
CFR 18.36(i) and contains the following language verbatim: 
(a) The design work under this Agreement shall be compatible with the requirements of the 

contract between Local Agency and the State (which is incorporated herein by this 
reference) for the design/construction of the project. The State is an intended third-party 
beneficiary of this agreement for that purpose. 

(b) Upon advertisement of the project work for construction, the consultant shall make available 
services as requested by the State to assist the State in the evaluation of construction and 
the resolution of construction problems that may arise during the construction of the 
project. 

(c) The consultant shall review the construction Contractor's shop drawings for conformance 
with the contract documents and compliance with the provisions of the State's publication, 
Standard Specifications for Road and Bridge Construction, in connection with this work 

(d) The State, in its sole discretion, may review construction plans, special provisions and 
estimates and may require Local Agency to make such changes therein as the State 
determines necessary to comply with State and FHWA requirements. 

di Construction 

lithe Work includes construction, Local Agency shall perform the construction in accordance with the 
approved design plans and/or administer the construction in accordance with Exhibit E. Such 
administration shall include Work inspection and testing; approving sources of materials; performing 
required plant and shop inspections; documentation of contract payments, testing and inspection 
activities; preparing and approving pay estimates; preparing, approving and securing the funding for 
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contract modification orders and minor contract revisions; processing construction Contractor claims; 
construction supervision; and meeting the quality control requirements of the FHWA/CDOT 
Stewardship Agreement, as described in Exhibit E. 
a. The State may, after providing written notice of the reason for the suspension to Local Agency, 

suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to correct 
conditions which are unsafe for workers or for such periods as the State may deem necessary due to 
unsuitable weather, or for conditions considered unsuitable for the prosecution of the Work, or for 
any other condition or reason deemed by the State to be in the public interest. 

b. Local Agency shall be responsible for the following: 
1) Appointing a qualified professional engineer, licensed in the State of Colorado, as J nral 

Agency Project Engineer (LAPE), to perform engineering administration_ The LAPE shall 
administer the Work in accordance with this Agreement, the requirements of the construction 
contract and applicable State procedures, as defined in the CDOT J nral  Agency Manual 
(https://arww.codot.gov/business/designsupportibulletins_manuals/2006-local-agency-
manual). 

2) For the construction Services, advertising the call for bids, following its approval by the State, 
and awarding the construction contract(s) to the lowest responsible bidder(s). 
(a) All Local Agency's advertising and bid awards pursuant to this Agreement shall comply 

with applicable requirements of 23 U.S.C. §112 and 23 C.F.R_ Parts 633 and 635 and 
C.R_S. § 24-92-101 et seq. Those requirements include, without limitation, that Local 
Agency and its Contractor(s) incorporate Form 1273 (Fithibit I) in its entirety, verbatim, 
into any subcontract(s) for Services as terms and conditions thereof as required by 23 
C.F.R. 633.102(e). 

(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work on 
which competitive bids have been received. Local Agency must accept or reject such bids 
within 3 working days after they are publicly opened. 

(c) If Local Agency accepts bids and makes awards that exceed the amount of available 
Agreement Funds, Local Agency shall provide the additional funds necessary to complete 
the Work or not award such bids. 

(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made by the 
State. 

(e) The State (and in some cases FHWA) must approve in advance all Force Account 
Construction, and Local Agency shall not initiate any such Services until the State issues a 
written Notice to Proceed. 

iv. Right of Way (ROW) and Acquisition/Relocation 
a. If Local Agency purchases a ROW for a State highway, including areas of influence, Local Agency 

shall convey the ROW to CDOT promptly upon the completion of the project/construction. 
b. Any acquisition/relocation activities shall comply with all applicable federal and State statutes and 

regulations, including but not limited to, the Uniform Relocation Assistance and Real Property 
Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and Real Property 
Acquisition Policies for Federal and Federally Assisted Programs, as amended (49 C.F.R. Part 24), 
CDOT's Right of Way Manual, and CDOT's Policy and Procedural Directives. 

c. The Parties' respective responsibilities for ensuring compliance with acquisition, relocation and 
incidentals depend on the level of federal participation as detailed in CDOT's Right of Way Manual 
(located at http://www.codot.gov/business/manuals/right-of-way); however, the State always 
retains oversight responsibilities. 

d. The Parties' respective responsibilities at each level of federal participation in CDOT's Right of 
Way Manual, and the State's reimbursement of I /sal  Agency costs will be determined pursuant the 
following categories: 
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1) Right of way acquisition (3111) for federal participation and non-participation; 

2) Relocation activities, if applicable (3109); 
3) Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of 

way — 3114). 
v. Utilities 

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any 
utility company that may become involved in the Work Prior to the Work being advertised for bids, 
Local Agency shall certify in writing to the State that all such clearances have been obtained. 

vi. Railroads 
If the Work involves modification of a railroad company's facilities and such modification will be 
accomplished by the railroad company, Local Agency shall make timely application to the Public 
Utilities Commission ("PUC") requesting its order providing for the installation of the proposed 
improvements. Local Agency shall not proceed with that part of the Work before obtaining the PUC's 
order. I Aral Agency shall also establish contact with the railroad company involved for the purpose of 
complying with applicable provisions of 23 C.F.R_ 646, subpart B, concerning federal-aid projects 
involving railroad facilities, and: 
a. Execute an agreement with the railroad company setting out what work is to be accomplished and 

the location(s) thereof and which costs shall be eligible for federal participation. 
b. Obtain the railroad's detailed estimate of the cost of the Work. 

c. Establish future maintenance responsibilities for the proposed installation. 
d. Proscribe in the agreement the future use or dispositions of the proposed improvements in the event 

of abandonment or elimination of a grade crossing. 
e. Establish future repair and/or replacement responsibilities, as between the railroad company and the 

Local Agency, in the event of accidental destruction or damage to the installation_ 

vii Environmental Obligations 
Local Agency shall perform all Work in accordance with the requirements of current federal and State 
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as 
applicable. 

viii. Maintenance Obligations 
Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and 
expense during their useful life, in a manner satisfactory to the State and FHWA_ Local Agency shall 
conduct such maintenance and operations in accordance with all applicable statutes, ordinances, and 
regulations pertaining to maintaining such improvements. The State and FHWA may make periodic 
inspections to verify that such improvements are being adequately maintained. 

ix. Monitoring Obligations 
Local Agency shall respond in a timely manner to and participate fully with the monitoring activities 
described in §7.F.d. 

B. State's Commitments 
i. The State will perform a final project inspection of the Work as a quality control/assurance activity. 

When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212. 

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable 
or responsible in any manner for the structural design, details or construction of any Work constituting 
major structures designed by, or that are the responsibility of, Local Agency, as identified in Exhibit E. 

7. PAYMENTS 
A. Maximum Amount 
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Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth in 
Exhibit C. The State shall not pay J nral  Agency any amount under this Agreement that exceeds the 
Agreement Maximum set forth in Exhibit C. 

B. Payment Procedures 

i. Invoices and Payment 
a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in 

Exhibit C. 
b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner approved 

by the State. 

c. The State shall pay each invoice within 45 days following the State's receipt of that invoice, so long 
as the amount invoiced correctly represents Work completed by Local Agency and previously 
accepted by the State during the term that the invoice covers. If the State determines that the amount 
of any invoice is not correct, then Local Agency shall make all changes necessary to correct that 
invoice. 

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or deliverables 
provided under the Agreement. 

e. If a project is funded in part by the State with MMOF there is an expiration date for the funds. The 
expiration date applies to grants and local funds used to match grants. In order to receive payment 
from the State or credit for the match, Work must be completed prior to the expiration date of 
funding and invoiced in compliance with C.R.S. §§24-75-102(a) and 24-30-202(11). Billing for this 
work must be submitted 30 days prior to the end of the State Fiscal Year which is June 30th. 

Interest 

Amounts not paid by the State withM45 days after the State's acceptance of the invoice shall bear interest 
on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by §24-30-
202(24Xa), C.R.S., until paid in full; provided, however, that interest shall not accrue on unpaid amounts 
that the State disputes in writing. Local Agency shall invoice the State separately for accrued interest on 
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days interest 
to be paid and the interest rate. 

iii. Payment Disputes 
If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency shall 
notify the State in writing of its dispute within 30 days following the earlier to occur of Local Agency's 
receipt of the payment or notification of the determination or calculation of the payment by the State. 
The State will review the information presented by Local Agency and may make changes to its 
determination based on this review. The calculation, determination, or payment amount that results from 
the State's review shall not be subject to additional dispute under this subsection. No payment subject to 
a dispute under this subsection shall be due until after the State has concluded its review, and the State 
shall not pay any interest on any amount during the period it is subject to dispute under this subsection. 

iv. Available Funds-Contingency-Termination 
a. The State is prohibited by law from Making commitments beyond the term of the current State Fiscal 

Year. Payment to J nral  Agency beyond the current State Fiscal Year is contingent on the 
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided 
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds 
constitute all or some of the Agreement Funds, the State's obligation to pay Local Agency shall be 
contingent upon such non-State funding continuing to be made available for payment. Payments to 
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State's 
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If 
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this 
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part, 
without incurring further liability. The State shall  however, remain obligated to pay for Services 
and Goods that are delivered and accepted prior to the effective date of notice of termination, and 

Document Builder Geneated Page 10 of 26 
Rev. 04/22/2020 



DocuSign Envelope ID: 23939449-7119-449F-9302-DB028FA0A3A0 

OLA 331002182 
Routing 20-HA3-XC-03003 

this termination shall otherwise be treated as if this Agreement were terminated in the public interest 
as described in §2.C. 

b. If the agreement funds are terminated, the State can terminate the contract early. Payment due for 
work done to the date of termination will be processed in a manner consistent with §2.C. 

v. Erroneous Payments 
The State may recover, at the State's discretion, payments made to I nral Agency in error for any reason, 
including, but not limited to, overpayments or improper payments, and unexpended or excess funds 
received by Local Agency. The State may recover such payments by deduction from subsequent 
payments under this Agreement, deduction from any payment due under any other contracts, grants or 
agreements between the State and Local Agency, or by any other appropriate method for collecting debts 
owed to the State. The close out of a Federal Award does not affect the right of FHWA or the State to 
dicallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance 
recovery is to be made within the Record Retention Period (as defined below in §9.A.). 

C. Matching Funds 
Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall have 
raised the full amount of matching funds prior to the Effective Date and shall report to the State regarding 
the status of such funds upon request. Local Agency's obligation to pay all or any part of any matching funds, 
whether direct or contingent, only extend to finds duly and lawfully appropriated for the purposes of this 
Agreement by the authorized representatives of Local Agency and paid into Local Agency's treasury. Local 
Agency represents to the State that the amount designated "Local Agency Matching Funds" in Exhibit C has 
been legally appropriated for the purpose of this Agreement by its authorized representatives and paid into 
its treasury. Local Agency may evidence such obligation by an appropriate ordinance/resolution or other 
authority letter expressly authorizing Local Agency to enter into this Agreement and to expend its match 
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit 
D. Local Agency does not by this Agreement irrevocably pledge present cash reserves for payments in future 
fi gra' years, and this Agreement is not intended to create a multiple-fiscal year debt of Local Agency. Local 
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes, or penalties of any nature, 
except as required by Local Agency's laws or policies. 

D. Reimbursement of Local Agency Costs 

The State shall reimburse Local Agency's allowable costs, not exceeding the maximum total amount 
described in Exhibit C and §7. The applicable principles described in 2 C.F.R_ Part 200 shall govern the 
State's obligation to reimburse all costs incurred by Local Agency and submitted to the State for 
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall reimburse 
Local Agency for the federal-aid share of properly documented costs related to the Work after review and 
approval thereof subject to the provisions of this Agreement and Exhibit C. Local Agency costs for Work 
performed prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs 
and indication that the Federal Award funding is retroactive. Local Agency costs for Work performed after 
any Performance Period End Date for a respective phase of the Work, is not reimbursable. Allowable costs 
shall be: 

i. Reasonable and necessary to accomplish the Work and for the Goods and Services provided. 
Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local Agency 
that reduce the cost actually incurred). 

E. Unilateral Modification of Agreement Funds Budget by State Option Letter 

The State may, at its discretion, issue an "Option Letter to Local Agency to add or modify Work phases in 
the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement Funds. Such 
Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-sections B and C of 
the Exhibit C. Option Letters shall not be deemed valid until signed by the State Controller or an authorized 
delegate. Modification of Exhibit C by unilateral Option Letter is permitted only in the specific scenarios 
listed below. The State will exercise such options by providing Local Agency a fully executed Option Letter, 
in a form substantially equivalent to Exhibit B. Such Option Letters will be incorporated into this 
Agreement. 
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i. Option to Begin a Phase and/or Increase or Decease the Encumbrance Amount 

The State may require by Option Letter that Local Agency begin a new Work phase that may include 
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may not 
include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such Option 
Letters may not modify the other terms and conditions stated in this Agreement, and must decrease the 
amount budgeted and encumbered for one or more other Work phases so that the total amount of 
budgeted Agreement Funds remains the same. The State may also issue a unilateral Option Letter to 
simultaneously increase and decrease the total encumbrance amount of two or more existing Work 
phases, as long as the total amount of budgeted Agreement Funds remains the same, replacing the 
original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-I (with subsequent exhibits 
labeled C-2, C-3, etc.). 

Option to Transfer Funds from One Phase to Another Phase. 
The State may require or permit lAwal Agency to transfer Agreement Funds from one Work phase 
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another phase 
as a result of changes to State, federal, and local match funding. In such case, the original funding exhibit 
(Exhibit C) will be replaced with an updated Exhibit C-I (with subsequent exhibits labeled C-2, C-3, 
etc.) attached to the Option Letter. The Agreement Funds transferred from one Work phase to another 
are subject to the same terms and conditions stated in the original Agreement with the total budgeted 
Agreement Funds remaining the same. The State may unilaterally exercise this option by providing a 
fully executed Option Letter to Local Agency within thirty (30) days before the initial targeted start date 
of the Work phase, in a form substantially equivalent to Exhibit B. 

Option to Exercise Options i and ii 
The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber and 
transfer Agreement Funds from one Work phase to another. The original funding exhibit (Exhibit C) in 
the original Agreement will be replaced with an updated Exhibit C-I (with subsequent exhibits labeled 
C-2, C-3, etc.) attached to the Option Letter. The addition of a Work phase and encumbrance and transfer 
of Agreement Funds are subject to the same terms and conditions stated in the original Agreement with 
the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise this option 
by providing a fully executed Option Letter to Local Agency within 30 days before the initial targeted 
start date of the Work phase, in a form substantially equivalent to Exhibit B. 

iv. Option to Update a Work Phase Performance Period and/or modify information required under the OMB 
Uniform Guidance, as outlined in Exhibit C. The State may update any information contained in 
Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C. 

F. Accounting 
Local Agency shall establish and maintain accounting systems in accordance with generally accepted 
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting 
scheme). Such accounting systems shall, at a minimum, provide as follows: 

Local Agency Performing the Work 
If Local Agency is performing the Work, it shall document all allowable costs, including any approved 
Services contributed by Local Agency or subcontractors, using payrolls, time records, invoices, 
contracts, vouchers, and other applicable records. 

Local Agency-Checks or Draws 
Checks issued or draws made by Local Agency shall be made or drawn against properly signed vouchers 
detailing the purpose thereof Local Agency shall keep on file all checks, payrolls, invoices, contracts, 
vouchers, orders, and other accounting documents in the office of Local Agency, clearly identified, 
readily accessible, and to the extent feasible, separate and apart from all other Work documents. 

iii. State-Administrative Services 

The State may perform any necessary administrative support services required hereunder. Local Agency 
shall reimburse the State for the costs of any such services from the budgeted Agreement Funds as 
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provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if Local Agency 
terminates this Agreement prior to the Work being approved by the State or otherwise completed, then 
all actual incurred costs of such services and assistance provided by the State shall be reimbursed to the 
State by Local Agency at its sole expense. 

iv. Local Agency-Invoices 

Local Agency's invoices shall describe in detail the reimbursable costs incurred by Local Agency for 
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and Local 
Agency shall not submit more than one invoice per month. 

v. Invoicing Within 60 Days 

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days after 
the date on which the costs were incurred, including costs included in Local Agency's final invoice. The 
State may withhold final payment to Local Agency at the State's sole discretion until completion of final 
audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R_ Part 200 shall be J Aral 
Agency's responsibility, and the State will deduct such disallowed costs from any payments due to I nral 
Agency. The State will not reimburse costs for Work performed after the Performance Period End Date 
for a respective Work phase. The State will not reimburse costs for Work performed prior to Performance 
Period End Date, but for which an invoice is received more than 60 days after the Performance Period 
End Date. 

vi. Risk Assessment & Monitoring 

Pursuant to 2 C.F.R. 200.331(b), — CDOT will evaluate Local Agency's risk of noncompliance with 
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall complete 
a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk assessment is a 
quantitative and/or qualitative determination of the potential for Local Agency's non-compliance with 
the requirements of the Federal Award. The risk assessment will evaluate some or all of the following 
factors: 

• Experience: Factors associated with the experience and history of the Subrecipient with the same or 
similar Federal Awards or grants. 

Monitoring/Audit: Factors associated with the results of the Subrecipient's previous audits or 
monitoring visits, including those performed by the Federal Awarding Agency, when the 
Subrecipient also receives direct federal funding. Include audit results if Subrecipient receives single 
audit, where the specific award being assessed was selected as a major program. 

• Operation: Factors associated with the significant aspects of the Subrecipient's operations, in which 
failure could impact the Subrecipient's ability to perform and account for the contracted goods or 
services. 

Financial: Factors associated with the Subrecipient's financial stability and ability to comply with 
financial requirements of the Federal Award. 

Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting 
errors, fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable 
and timely financial and management information, and ensuring adherence to its policies and plans. 

• Impact: Factors associated with the potential impact of a Subrecipient's non-compliance to the 
overall success of the program objectives. 

Program Management: Factors associated with processes to manage critical personnel, approved 
written procedures, and knowledge of rules and regulations regarding federal-aid projects. 

Following Local Agency's completion of the Risk Assessment Tool (Exhibit L), CDOT will determine 
the level of monitoring it will apply to Local Agency's performance of the Work. This risk assessment 
may be re-evaluated after CDOT begins performing monitoring activities. 

G. Close Out 
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Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. Close 
out requires Local Agency's submission to the State of all deliverables defined in this Agreement, and Local 
Agency's final reimbursement request or invoice. The State will withhold 5% of allowable costs until all 
final documentation has been submitted and accepted by the State as substantially complete. If FHWA has 
not closed this Federal Award within 1 year and 90 days after the Final Phase Performance End Date due to 
Local Agency's failure to submit required documentation, then Local Agency may be prohibited from 
applying for new Federal Awards through the State until such documentation is submitted and accepted. 

8. REPORTING - NOTIFICATION 
A Quarterly Reports 

In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a term 
longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying progress 
made for each specified performance measure and standard in this Agreement. Such progress report shall be 
in accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted 
to the State not later than five (5) Business Days following the end of each calendar quarter or at such time 
as otherwise specified by the State. 

B. Litigation Reporting 
If Local Agency is served with a pleading or other document in connection with an action before a court or 
other administrative decision making body, and such pleading or document relates to this Agreement or may 
affect I nral  Agency's ability to perform its obligations under this Agreement, Local Agency ch211  within 10 
days after being served, notify the State of such action and deliver copies of such pleading or document to 
the State's principal representative identified in §16. 

C. Performance and Final Status 
Local Agency shall submit all financial, performance and other reports to the State no later than 60 calendar 
days after the Final Phase Performance End Date or sooner termination of this Agreement, containing an 
Evaluation of Subrecipient's performance and the final status of Subrecipient's obligations hereunder. 

D. Violations Reporting 
Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of federal 
or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal Award. 
Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321). 

9. LOCAL AGENCY RECORDS 
A Maintenance 

Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete 
file of all records, documents, communications, notes and other written materials, electronic media files, and 
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited 
to the operation of programs) or Goods hereunder. Local Agency shall maintain such records for a period 
(the "Record Retention Period") of three years following the date of submission to the State of the final 
expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission of each 
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award starts before 
expiration of the Record Retention Period, the Record Retention Period shall extend until all litigation, 
claims, or audit findings have been resolved and final action taken by the State or Federal Awarding Agency. 
The Federal Awarding Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may 
notify Local Agency in writing that the Record Retention Period shall be extended. For records for real 
property and equipment, the Record Retention Period shall extend three years following final disposition of 
such property. 

B. Inspection 

Local Agency shall permit the State to audit, inspect, eimmine, excerpt, copy, and transcribe Local Agency 
Records during the Record Retention Period. Local Agency shall make Local Agency Records available 
during normal business hours X Local Agency's office or place of business, or at other mutually agreed upon 
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times or locations, upon no fewer than 2 Business Days' notice from the State, unless the State determines 
that a shorter period of notice, or no notice, is necessary to protect the interests of the State. 

C. Monitoring 
The State will monitor Local Agency's performance of its obligations under this Agreement using procedures 
as determined by the State. The State shall monitor Local Agency's performance in a manner that does not 
unduly interfere with Local Agency's performance of the Work. 

D. Final Audit Report 
Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed on 
Local Agency's records that relates to or affects this Agreement or the Work, whether the audit is conducted 
by Local Agency or a third party. 

10. CONFIDENTIAL INFORMATION-STATE RECORDS 
A. Confidentiality 

Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all State 
Records that the State provides or makes available to J nral Agency for the sole and exclusive benefit of the 
State, unless those State Records are otherwise publicly available at the time of disclosure or are subject to 
disclosure by Local Agency under CORA. Local Agency shall not, without prior written approval of the 
State, use for Local Agency's own benefit, publish, copy, or otherwise disclose to any third party, or permit 
the use by any third party for its benefit or to the detriment of the State, any State Records, except as otherwise 
stated in this Agreement. Local Agency shall provide for the security of all State Confidential Information 
in accordance with all policies promulgated by the Colorado Office of Information Security and all applicable 
laws, rules, policies, publications, and guidelines. Local Agency shall immediately forward any request or 
demand for State Records to the State's principal representative. 

B. Other Entity Access and Nondisclosure Agreements 

Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as nececcary 
to perform the Work, but shall restrict access to State Confidential Information to those agents, employees, 
assigns and Subcontractors who require access to perform their obligations under this Agreement. Local 
Agency shall ensure all such agents, employees, assigns, and Subcontractors sign nondisclosure agreements 
with provisions at least as protective as those in this Agreement, and that the nondisclosure agreements are 
in force at all times the agent, employee, assign or Subcontractor has access to any State Confidential 
Information. Local Agency shall provide copies of those signed nondisclosure agreements to the State upon 
request. 

C. Use, Security, and Retention 
Local Agency shall use, hold and maintain State Confidential Information in compliance with any and all 
applicable laws and regulations in facilities located within the United States, and shall maintain a secure 
environment that ensures confidentiality of all State Confidential Information wherever located. Local 
Agency shall provide the State with access, subject to Local Agency's reasonable security requirements, for 
purposes of inspecting and monitoring access and use of State Confidential Information and evaluating 
security control effectiveness. Upon the expiration or termination of this Agreement, Local Agency shall 
return State Records provided to Local Agency or destroy such State Records and certify to the State that it 
has done so, as directed by the State. If Local Agency is prevented by law or regulation from returning or 
destroying State Confidential Information, Local Agency warrants it will guarantee the confidentiality of, 
and cease to use, such State Confidential Information. 

D. Incident Notice and Remediation 
If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with the 
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the 
State. Unless I nral Agency can establish that none of Local Agency or any of its agents, employees, assigns 
or Subcontractors are the cause or source of the Incident, Local Agency shall be responsible for the cost of 
notifying each person who may have been impacted by the Incident. After an Incident, Local Agency shall 
take steps to reduce the risk of incurring a similar type of Incident in the fitture as directed by the State, which 
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may include, but is not limited to, developing and implementing a remediation plan that is approved by the 
State at no additional cost to the State. 

11. CONFLICTS OF INTEREST 
A Actual Conflicts of Interest 

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict in any 
way with the full performance of the obligations of Local Agency under this Agreement. Such a conflict of 
interest would arise when a Local Agency or Subcontractor's employee, officer or agent were to offer or 
provide any tangible personal benefit to an employee of the State, or any member of his or her immediate 
family or his or her partner, related to the award of entry into or management or oversight of this Agreement. 
Officers, employees and agents of Local Agency may neither solicit nor accept gratuities, favors or anything 
of monetary value from contractors or parties to subcontracts. 

B. Apparent Conflicts of Interest 

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of interest 
shall be harmful to the State's interests. Absent the State's prior written approval, Local Agency shall refrain 
from any practices, activities or relationships that reasonably appear to be in conflict with the full 
performance of J nral  Agency's obligations under this Agreement. 

C. Disclosure to the State 
If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or the 
appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement setting 
forth the relevant details for the State's consideration. Failure to promptly submit a disclosure statement or 
to follow the State's direction in regard to the actual or apparent conflict constitutes a breach of this 
Agreement. 

12. INSURANCE 
Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance 
as specified in this section at all times during the term of this Agreement. All insurance policies required by this 
Agreement that are not provided through self-insurance shall be issued by insurance companies with an AM Best 
rating of A-VBI or better. 

A. Local Agency Insurance 
Local Agency is a "public entity' within the meaning of the Colorado Governmental Immunity Act, §24-10-
101, et seg., C.R.S. (the "GIA") and shall maintain at all times during the term of this Agreement such liability 
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA_ 

B. Subcontractor Requirements 

Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA, 
maintain% at all times during the terms of this Agreement, such liability insurance, by commercial policy or 
self-insurance, as is necessary to meet the Subcontractor's obligations under the GIA. Local Agency shall 
ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains at all 
times during the terms of this Agreement all of the following insurance policies: 
i. Workers' Compensation 

Workers' compensation insurance as required by state statute, and employers' liability insurance 
covering all J nral  Agency or Subcontractor employees acting within the course and scope of their 
employment. 
General Liability 

Commercial general liability insurance written on an Insurance Services Office occurrence form, 
covering premises operations, fire damage, independent contractors, products and completed operations, 
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows: 
a. $1,000,000 each occurrence; 
b. $1,000,000 general aggregate; 
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c. $1,000,000 products and completed operations aggregate; and 

d. $50,000 any 1 fire. 
iii Automobile Liability 

Automobile liability insurance covering any auto (including owned, hired and non-ovvned autos) with a 
minimum limit of $1,000,000 each accident combined single limit. 

iv. Protected Information 

Liability insurance covering all loss of State Confidential Information, such as PH, PHI, PCI, Tax 
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or 
disclosure of protected information with minimum limits as follows: 
a. $1,000,000 each occurrence; and 
b. $2,000,000 general aggregate. 

v. Professional Liability Insurance 
Professional liability insurance covering any damages caused by an error, omission or any negligent act 
with minimum limits as follows: 
a. $1,000,000 each occurrence; and 
b. $1,000,000 general aggregate. 

vi. Crime Insurance 
Crime insurance including employee dishonesty coverage with minimum limits as follows: 
a. $1,000,000 each occurrence; and 

b. $1,000,000 general aggregate. 
C. Additional Insured 

The State shall be named as additional insured on all commercial general liability policies (leases and 
construction contracts require additional insured coverage for completed operations) required of I Aral 
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the carrier 
shall provide at least 10 days prior written notice to COT. 

D. Primacy of Coverage 
Coverage required of J nral Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State. 

E. Cancellation 
All commercial insurance policies shall include provisions preventing cancellation or non-renewal, except 
for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local Agency 
and Local Agency shall forward such notice to the State in accordance with §16 within 7 days of Local 
Agency's receipt of such notice. 

F. Subrogation Waiver 
All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in relation 
to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery under 
subrogation or otherwise against Local Agency or the State, its agencies, institutions, organizations, officers, 
agents, employees, and volunteers. 

G. Certificates 
For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency shall 
provide to the State certificates evidencing Local Agency's insurance coverage required in this Agreement 
within 7 Business Days following the Effective Date. Local Agency shall provide to the State certificates 
evidencing Subcontractor insurance coverage required under this Agreement within 7 Business Days 
following the Effective Date, except that, if Local Agency's subcontract is not in effect as of the Effective 
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Date, I nral Agency shall provide to the State certificates showing Subcontractor insurance coverage required 
under this Agreement within 7 Business Days following Local Agency's execution of the subcontract. No 
later than 15 days before the expiration date of Local Agency's or any Subcontractor's coverage, Local 
Agency shall deliver to the State certificates of insurance evidencing renewals of coverage. At any other time 
during the term of this Agreement, upon request by the State, Local Agency shall, within 7 Business Days 
following the request by the State, supply to the State evidence satisfactory to the State of compliance with 
the provisions of this §12. 

13. BREACH 
A. Defined 

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or in part 
or in a timely or satisfactory manner, shall be a breach The institution of proceedings under any bankruptcy, 
insolvency, reorganization or similar law, by or against Local Agency, or the appointment of a receiver or 
similar officer for J nral Agency or any of its property, which is not vacated or fully stayed within 30 days 
after the institution of such proceeding, shall also constitute a breach. 

B. Notice and Cure Period 
In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the 
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written notice, 
the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding any provision 
of this Agreement to the contrary, the State, in its discretion, need not provide notice or a cure period and 
may immediately terminate this Agreement in whole or in part or institute any other remedy in the Agreement 
in order to protect the public interest of the State. 

14. REMEDIES 
A State's Remedies 

If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the State, 
following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this §14.A. in 
addition to all other remedies set forth in this Agreement or at law. The State may exercise any or all of the 
remedies available to it, in its discretion, concurrently or consecutively. 
i. Termination for Breach 

In the event of Local Agency's uncured breach, the State may terminate this entire Agreement or any 
part of this Agreement. Inral Agency shall continue performance of this Agreement to the extent not 
terminated, if any. 
a. Obligations and Rights 

To the extent specified in any termination notice, Local Agency shall not incur further obligations 
or render further performance past the effective date of such notice, and shall terminate outstanding 
orders and subcontracts with third parties. However, Local Agency shall complete and deliver to the 
State all Work not cancelled by the termination notice, and may incur obligations as necessary to do 
so within this Agreement's terms. At the request of the State, J nral Agency shall assign to the State 
all of Local Agency's rights, title, and interest in and to such terminated orders or subcontracts. Upon 
termination, Local Agency shall take timely, reasonable and necessary action to protect and preserve 
property in the possession of J nral Agency but in which the State has an interest. At the State's 
request, Local Agency shall return materials owned by the State in Local Agency's possession at 
the time of any termination. Local Agency shall deliver all completed Work Product and all Work 
Product that was in the process of completion to the State at the State's request. 

b. Payments 

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted Work 
received as of the date of termination. If after termination by the State, the State agrees that I Aral 
Agency was not in breach or that Local Agency's action or inaction was excusable, such termination 
shall be treated as a termination in the public interest, and the rights and obligations of the Parties 
shall be as if this Agreement had been terminated in the public interest under §2.C. 
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c. Damages and Withholding 

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to the 
State for any damages sustained by the State in connection with any breach by Local Agency, and 
the State may withhold payment to Local Agency for the purpose of mitigating the State's damages 
until such time as the exact amount of damages due to the State from Local Agency is determined. 
Ile State may withhold any amount that may be due Intal Agency as the State deems necece.nty to 
protect the State against loss including, without limitation, loss as a result of outstanding liens and 
excess costs incurred by the State in procuring from third parties replacement Work as cover. 

Remedies Not Involving Termination 
The State, in its discretion, may exercise one or more of the following additional remedies: 
a. Suspend Performance 

Suspend Local Agency's performance with respect to all or any portion of the Work pending 
corrective action as specified by the State without entitling Local Agency to an adjustment in price 
or cost or an adjustment in the performance schedule. Local Agency shall promptly cease 
performing Work and incurring costs in accordance with the State's directive, and the State shall 
not be liable for costs incurred by Local Agency after the suspension of performance. 

b. Withhold Payment 
Withhold payment to Local Agency until Local Agency corrects its Work_ 

c. Deny Payment 

Deny payment for Work not performed, or that due to Local Agency's actions or inactions, cannot 
be performed or if they were performed are reasonably of no value to the state; provided, that any 
denial of payment shall be equal to the value of the obligations not performed. 

d. Removal 
Demand immediate removal from the Work of any of Local Agency's employees, agents, or 
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate, 
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed by 
the State to be contrary to the public interest or the State's best interest. 

e. Intellectual Property 

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property right, 
Local Agency shall  as approved by the State (a) secure that right to use such Work for the State or 
Local Agency, (b) replace the Work with noninfringing Work or modify the Work so that it becomes 
noninfi-inging; or, (c) remove any infringing Work and refund the amount paid for such Work to the 
State. 

B. Local Agency's Remedies 
If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency, 
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all remedies 
available at law and equity. 

15. DISPUTE RESOLUTION 
A. Initial Resolution 

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement 
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a senior 
departmental management staff member designated by the State and a senior manager designated by I neal 
Agency for resolution. 

B. Resolution of Controversies 

If the initial resolution described in §15.A fails to resolve the dispute within 10 Business Days, Contractor 
shall submit any alleged breach of this Contract by the State to the Procurement Official of CDOT as 
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described in §24-101-301(30), C.R_S. for resolution in accordance with the provisions of §§24-106-109, 24-
109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-201 through 24-109-206, and 24-109-501 
through 24-109-505, C.R.S., (the "Resolution Statutes-), except that if Contractor wishes to challenge any 
decision rendered by the Procurement Official, Contractor's challenge shall be an appeal to the executive 
director of the Department of Personnel and Administration, or their delegate, under the Resolution Statutes 
before Contractor pursues any further action as permitted by such statutes. Except as otherwise stated in this 
Section, all requirements of the Resolution Statutes shall apply including, without limitation, time limitations. 

16.NOTICES AN) REPRESENTATIVES 
Each individual identified below shall be the principal representative of the designating Party. All notices required 
or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand with receipt 
required, (ii) by certified or registered mail to such Party's principal representative at the address set forth below 
or (iii) as an email with read receipt requested to the principal representative at the email address, if any, set forth 
below. If a Party delivers a notice to another through email and the email is undeliverable, then, unless the Party 
has been provided with an alternate email contact, the Party delivering the notice shall deliver the notice by hand 
with receipt required or by certified or registered mail to such Party's principal representative at the address set 
forth below. Either Party may change its principal representative or principal representative contact information 
by notice submitted in accordance with this §16 without a formal amendment to this Agreement. Unless otherwise 
provided in this Agreement, notices shall be effective upon delivery of the written notice. 

For the State 

Colorado Department of Transportation (CDOT) 
Mike Curtis, Traffic Project Engineer 
Region 3 
222 S. 6th Street, Room 100 
Grand Junction, CO 81501 
970-683-6277 
rnichael.curtis@state.co.us 

For the Local Agency 

CITY OF GRAND JUNCTION 
Trent Prall, Public Works Director 
250 North 5th Street 
Grand Junction, CO 81501 
970-256-4047 
trentonp@gicity.org 

17.RIGHTS IN WORK PRODUCT AND OTHER INFORMATION 
A. Work Product 

Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in and to 
all causes of action, either in law or in equity, for past, present, or fame infringement of intellectual property 
rights related to the Work Product and all works based on, derived from, or incorporating the Work Product. 
Whether or not Local Agency is under contract with the State at the time, Local Agency shall execute 
applications, assignments, and other documents, and shall render all other reasonable assistance requested by 
the State, to enable the State to secure patents, copyrights, licenses and other intellectual property rights 
related to the Work Product. The Parties intend the Work Product to be works made for hire. 
i. Copyrights 

To the extent that the Work Product (or any portion of the Work Product) would not be considered works 
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title, and 
interest in and to copyrights in all Work Product and all works based upon, derived from, or incorporating 
the Work Product; all copyright applications, registrations, extensions, or renewals relating to all Work 
Product and all works based upon, derived from, or incorporating the Work Product; and all moral rights 
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or similar rights with respect to the Work Product throughout the world. To the extent that Local Agency 
cannot make any of the assignments required by this section, Local Agency hereby grants to the State a 
perpetual, irrevocable, royalty-free license to use, modify, copy, publish, display, perform, transfer, 
distribute, sell, and ante derivative works of the Work Product and all works based upon, derived from, 
or incorporating the Work Product by all means and methods and in any format now known or invented 
in the future. The State may assign and license its rights under this license. 
Patents 

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on 
behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make, 
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify 
and propagate the contents of the Work Product. Such license applies only to those patent claims 
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the 
combination of the Work Product with anything else used by the State. 

B. Exclusive Property of the State 
Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records, State 
software, research, reports, studies, photographs, negatives, or other documents, drawings, models, materials, 
data, and information shall be the exclusive property of the State (collectively, "State Materials'). Local 
Agency shall not use, willingly allow, cause or permit Work Product or State Materials to be used for any 
purpose other than the performance of Local Agency's obligations in this Agreement without the prior written 
consent of the State. Upon termination of this Agreement for any reason, Local Agency shall provide all 
Work Product and State Materials to the State in a form and manner as directed by the State. 

18.GOVERNMENTAL INBIUNITY 
Liability for claims for injuries to persons or property arising from the negligence of the Parties, their departments, 
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the 
provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the 
State's risk management statutes, §§24-30-1501, et seq. C.R_S. 
19.STATEWIDE CONTRACT MANAGEMENT SYSTEM 
lithe maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the 
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply 
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 C.R_S. 
regarding the monitoring of vendor performance and the reporting of contract performance information in the 
State's contract management system ("Contract Management System" or "CMS"). Local Agency's performance 
shall be subject to evaluation and review in accordance with the terms and conditions of this Agreement, Colorado 
statutes governing CMS, and State Fiscal Rules and State Controller policies. 

20.GENERAL PROVISIONS 
A. Assignment 

Local Agency's rights and obligations under this Agreement are personal and may not be transferred or 
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without such 
consent shall be void. Any assignment or transfer of Local Agency's rights and obligations approved by the 
State shall be subject to the provisions of this Agreement 

B. Subcontracts 
Local Agency shall not enter into any subcontract in connection with its obligations under this Agreement 
without the prior, written approval of the State. Local Agency shall submit to the State a copy of each such 
subcontract upon request by the State. All subcontracts entered into by I Aral Agency in connection with this 
Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are 
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement. 

C. Binding Effect 
Except as otherwise provided in §20A. all provisions of this Agreement, including the benefits and burdens, 
shall extend to and be binding upon the Parties' respective successors and assigns. 
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D. Authority 

Each Party represents and warrants to the other that the execution and delivery of this Agreement and the 
performance of such Party's obligations have been duly authorized. 

E. Captions and References 
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to 
interpret, define, or limit its provisions. All references in this Agreement to sections (whether spelled out or 
using the § symbol), subsections, exhibits or other attachments, are references to sections, subsections, 
exhibits or other attachments contained herein or incorporated as a part hereot unless otherwise noted. 

F. Counterparts 

This Agreement may be executed in multiple, identical, original counterparts, each of which shall be deemed 
to be an original, but all of which, taken together, shall constitute one and the same agreement. 

G. Entire Understanding 
This Agreement represents the complete integration of all understandings between the Parties related to the 
Work, and all prior representations and understandings related to the Work, oral or written, are merged into 
this Agreement. Prior or contemporaneous additions, deletions, or other changes to this Agreement shall not 
have any force or effect whatsoever, unless embodied herein. 

H. Jurisdiction and Venue 

All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado and 
exclusive venue shall be in the City and County of Denver. 

I. Modification 
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be effective 
if agreed to in a formal amendment to this Agreement, properly executed and approved in accordance with 
applicable Colorado State law and State Fiscal Rules. Modifications permitted under this Agreement, other 
than contract amendments, shall conform to the policies promulgated by the Colorado State Controller. 

J. Statutes, Regulations, Fiscal Rules, and Other Authority. 
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority 
shall be interpreted to refer to such authority then current, as may have been changed or amended since the 
Effective Date of this Agreement. 

IC Order of Precedence 
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such 
conflict or inconsistency shall be resolved by reference to the documents in the following order of priority 

i. Colorado Special Provisions in the main body of this Agreement. 
The provisions of the other sections of the main body of this Agreement. 

iii Exhibit A, Statement of Work. 
iv. Exhibit D, Local Agency Resolution. 
v. Exhibit C, Funding Provisions. 
vi. Exhibit B, Sample Option Letter. 
vii Exhibit E, J nral  Agency Contract Administration Checklist. 
viii. Other exhibits in descending order of their attachment. 

L. Severability 
The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or 
enforceability of any other provision of this Agreement, which shall remain in MI force and effect, provided 
that the Parties can continue to perform their obligations under this Agreement in accordance with the intent 
of the Agreement. 

M. Survival of Certain Agreement Terms 
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Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of the 
Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by the other 
Party. 

N. Third Party Beneficiaries 
Except for the Parties' respective successors and assigns described in §20.C, this Agreement does not and is 
not intended to confer any rights or remedies upon any person or entity other than the Parties. Enforcement 
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. Any services or 
benefits which third parties receive as a result of this Agreement are incidental to the Agreement, and do not 
create any rights for such third parties. 

0. Waiver 
A Party's failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit 
or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right, 
power, or privilege preclude any other or further exercise of such right, power, or privilege. 

P. COLA Disclosure 
To the extent not prohibited by federal law, this Agreement and the performance measures and standards 
required under §24-103.5-101 C.R_S., if any, are subject to public release through the CORA_ 

Q. Standard and Manner of Performance 
Local Agency shall perform its obligations under this Agreement in accordance with the highest standards of 
care, skill and diligence in Intal Agency's industry, trade, or profession. 

It Licenses, Permits, and Other Authorizations. 
Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this 
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to 
perform its obligations under this Agreement, and shall ensure that all employees, agents and Subcontractors 
secure and maintain at all times during the term of their employment, agency or subcontract, all license, 
certifications, permits and other authorizations required to perform their obligations in relation to this 
Agreement. 

21. COLORADO SPECLkL PROVISIONS (COLORADO FISCAL RULE 3-3) 
These Special Provisions apply to all contracts except where noted in italics. 
A. STATUTORY APPROVAL. §24-30-202(1), C.R.S. 

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If 
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this 
Contract shall not be valid until it has been approved by the State's Chief Information Officer or designee. 

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S. 
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for 
that purpose being appropriated, budgeted, and otherwise made available. 

C. GOVERNMENTAL IMMUNITY. 
Liability for claims for injuries to persons or property arising from the negligence of the State, its 
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled 
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the 
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State's risk management 
statutes, §§24-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted 
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions, 
contained in these statutes. 

D. INDEPENDENT CONTRACTOR 
Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither 
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State. 
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Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or 
understanding, except as expressly set forth herein. Contractor and its employees and agents are not 
entitled to unemployment insurance or workers compensation benefits through the State and the State 
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees. 
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes 
incurred pursuant to this Contract. Contractor shall (i) provide and keep in force workers' 
compensation and unemployment compensation insurance in the amounts required by law, (ii) provide 
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its 
employees and agents. 

E. COMPLIANCE WITH LAW. 

Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter 
established, including, without limitation, laws applicable to discrimination and imair employment practices. 

F. CHOICE OF LAW, JURISDICTION, ANT) VENUE. 

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation, 
execution, and enforcement of this Contract. Any provision included or incorporated herein by reference 
which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this 
Contract shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the City 
and County of Denver. 

G. PROHIBITED TERMS. 

Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires 
the State to agree to binding arbitration; limits Contractor's liability for damages resulting from death, bodily 
injury, or damage to tangible property; or that conflicts with this provision in any way shall be void ab initio. 
Nothing in this Contract shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term 
included in this Contract that limits Contractor's liability that is not void under this section shall apply only 
in excess of any insurance to be maintained under this Contract, and no insurance policy shall be interpreted 
as being subject to any limitations of liability of this Contract. 

H. SOFTWARE PIRACY PROHIBMON. 

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or 
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions. 
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor 
has and shall maintain in place appropriate systems and controls to prevent such improper use of public fluids. 
If the State determines that Contractor is in violation of this provision, the State may exercise any remedy 
available at law or in equity or under this Contract, including, without limitation, immediate termination of 
this Contract and any remedy consistent with federal copyright laws or applicable licensing restrictions. 

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. H24-18-201 and 24-50-507, 
C.R.S. 

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest 
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not 
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of 
Contractor's services and Contractor shall not employ any person having such known interests. 

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. H24-30-202(1) and 24-30-202.4, C.R.S. 

[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the State Controller 
may withhold payment under the State's vendor offset intercept system for debts owed to State agencies for: 
(i) unpaid child support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or 
other charges specified in §§39-21-101, et seq., CRS.; (iii) unpaid loans due to the Student Loan Division 
of the Department of Higher Education; (iv) amounts required to be paid to the Unemployment Compensation 
Fund; and (v) other unpaid debts owing to the State as a result of final agency determination or judicial action. 
The State may also recover, at the State's discretion, payments made to Contractor in error for any reason, 
including, but not limited to, overpayments or improper payments, and unexpended or excess fluids received 
by Contractor by deduction from subsequent payments under this Contract, deduction from any payment due 
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under any other contracts, grants or agreements between the State and Contractor, or by any other appropriate 
method for collecting debts owed to the State. 

K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S. 

[Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory 

services or fund management services, sponsored projects, intergovernmental agreements, or information 

technology services or products and services! Contractor certifies, warrants, and agrees that it does not 
knowingly employ or contact with an illegal alien who will perform work under this Contract and will 
confirm the employment eligibility of all employees who are newly hired for employment in the United States 
to perform work under this Contract, through participation in the E-Verify Program or the State verification 
program established pursuant to §8-17.5-102(5)(c), C.R.S., Contractor shall not knowingly employ or 
contract with an illegal alien to perform work under this Contract or enter into a contract with a Subcontractor 
that ails to certify to Contractor that the Subcontractor shall not knowingly employ or contract with an illegal 
alien to perform work under this Contract. Contractor (i) shall not use E-Verify Program or the program 
procedures of the Colorado Department of Labor and Employment ("Department Program") to undertake 
pre-employment screening of job appliennts while this Contract is being performed, (ii) shall notify the 
Subcontractor and the contracting State agency or institution of higher education within 3 days if Contractor 
has actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work under 
this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or contracting 
with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with reasonable requests 
made in the course of an investigation, undertaken pursuant to §8-17.5-102(5), C.R_S., by the Colorado 
Department of Labor and Employment. If Contractor participates in the Department program, Contractor 
shall deliver to the contracting State agency, Institution of Higher Education or political subdivision, a 
written, notarized affirmation, affirming that Contractor has examined the legal work status of such 
employee, and shall comply with all of the other requirements of the Department program. If Contractor ails 
to comply with any requirement of this provision or §§8-17.5-101, et seq., C.RS., the contracting State 
agency, institution of higher education or political subdivision may terminate this Contract for breach and, if 
so terminated, Contractor shall be liable for damages. 

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S. 

Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty 
of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States pursuant to federal 
law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.RS., and (iii) has produced one form 
of identification required by §24-76.5-103, C.R.S. prior to the Effective Date of this Contract. 

Revised 11-1-18 

22.FEDERAL REQUIREMENTS 

Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution of 
this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their implementing 
regulations, as they currently exist and may hereafter be amended. A summary of applicable federal provisions 
are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are hereby incorporated by this 
reference. 

23.DISADVANTAGED BUSINESS ENTERPRISE (DBE) 

Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration 
Checklist regarding DBE requirements for the Work, except that if Jnral Agency desires to use its own DBE 
program to implement and administer the DBE provisions of 49 C.F.R_ Part 26 under this Agreement, it must 
submit a copy of its program's requirements to the State for review and approval before the execution of this 
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall be 
solely responsible to defend that DBE program and its use of that program against all legal and other challenges 
or complaints, at its sole cost and expense. Such responsibility includes, without limitation, determinations 
concerning DBE eligibility requirements and certification, adequate legal and factual bases for DBE goals and 
good faith efforts. State approval (if provided) of Local Agency's DBE program does not waive or modify the 
sole responsibility of Local Agency for use of its program. 

24.DISPUTES 
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Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this 
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of 
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days 
after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to the State 
a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding under 
this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of its 
appeaL Pending final decision of a dispute hereunder, Local Agency shall proceed diligently with the performance 
of this Agreement in accordance with the Chief Engineer's decision. The decision of the Executive Director or 
his duly authorized representative for the determination of such appeals shall be final and conclusive and serve 
as final agency action. This dispute clause does not preclude consideration of questions of law in connection with 
decisions provided for herein. Nothing in this Agreement, however, shall be construed as making final the 
decision of any administrative official, representative, or board on a question of law. 
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Exhibit A 
Statement of Work 

23652 — City of Grand Junction — Horizon Drive & G Road Roundabout 
HSIP Project — SHO M555-034 

SCOPE OF WORK 

The Horizon Drive & G Road Intersection will be reconstructed and the existing signalized intersection will 
be replaced with a two lane roundabout as a safety improvement. Roundabouts have been proven 
nationally, across the state, and locally to provide significant safety improvements. The roundabout will 
help set the "context" for the corridor as the transition from a more rural Horizon Drive into the dense 
commercial space. 
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EXHIBIT B, SAMPLE OPTION LETTER 

State Agency 
Department of Transportation 

Option Letter Number 
ZOPTLETNL1M 

Local Agency 
ZVENDORNAME 

Agreement Routing Number 
ZSMARTNO 

 

Agreement Maximum Amount 
Initial term 
State Fiscal Year ZFYY_1 
Extension terms 
State Fiscal Year ZFYY_2 
State Fiscal Year ZFYY_3 
State Fiscal Year ZFYY 4 
State Fiscal Year ZFYY_5 
Total for all state ficral years 

$ ZFYA_1 

$ ZFYA_2 
$ ZEYA_3 
$ ZEYA 4 
$ ZFYA_5 
$ 
ZPERSVC MA3C 
AMOUNT 

 

Agreement Effective Date 
The later of the effective date or ZSTARTDATEX 

Current Agreement Expiration Date 
ZTERMDATEX 

1. OPTIONS: 

A. Option to extend for an Extension Term 
B.Option to unilaterally authorize the J Aral  Agency to begin a phase which may include Design, Construction, 
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation or 
Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and shall 
be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C4, etc.). 
C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with 
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-
4, etc.). 
D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be 
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C4, etc.). 
E.Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information. 

2. REQUIRED PROVISIONS: 

Option A 
In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option 
for an additional term, beginning on (insert date) and ending on the current contract expiration date shown above, 
under the same funding provisions stated in the Original Contract Exhibit C, as amended. 

Option B 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all 

that apply - Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber 
previously budgeted funds for the phase based upon changes in ftmding availability and authorization. The 
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert 

dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (The following is 

a NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be labled as 

follows: C-2, ('-3, C-1, etc.). 

Option C 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 

Exhibit B - Page 1 of 2 
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authorize the J nral Agency to transfer funds from (descrthe phase from which funds will be moved) to (describe 

phase to which fiends will be moved) based on variance in actual phase costs and original phase estimates. A new 
Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. 

Option D 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby exceiises its option to 
authorize the I Aral Agency to begin a phase that will include (describe which phase will be added and include all 

that apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber 
funds for the phase based upon changes in funding availability and authorization; and 3) to transfer funds from 
(describe phase from which fiends will be moved) to (describe phase to which funds will be moved) based on 
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original 
Agreement and replaces Exhibit C. 

(The following language nntst be included on ALL options): 

The Agreement Maximum Amount table on the Contract's Signature and Cover Page is hereby deleted and replaced 
with the Current Agreement Maximum Amount table shown above. 

Option E 
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to 
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance 
Information. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. 

3. OPTION EFFECTIVE DATE: 

The effective date of this option letter is upon approval of the State Controller or delegate. 

APPROVALS: 

State of Colorado: 
Jared S. Polls, Governor 

By. Date: 
Executive Director, Colorado Department of Transportation 

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid 
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin 

performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado is 
not obligated to pay the Local Agency for such performance or for any goods and/or sersices provided 

hereunder. 

State Controller 
Robert Jaros, CPA, MBA, JD 

By.  

Date: 
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EXHIBIT C — FUNDING PROVISIONS SHO M555-034 (23652) 
A. Cost of Work Estimate 

The Local Agency has estimated the total cost the Work to be $1,666,667.00, which is to be funded as follows: 
1. BUDGETED FUNDS 

a. Federal Funds $1,500,000.00 
(90.00% of Participating Costs) 

b. Local Agency Matching Funds $166,667.00 
(10.00% of Participating Costs) 

TOTAL BUDGETED FUNDS $1,666,667.00 

2. OMB UNIFORM GUIDANCE 

a. Federal Award Identification Number (FAIN): TBD 

b. Federal Award Date: See Below 

c. Amount of Federal Funds Obligated by this Action: $0.00 

d. Total Amount of Federal Award: $1,500,000.00 

e. Name of Federal Awarding Agency: FHWA 

f. CFDA Number — Highway Planning and Commission CFDA 20.205 

g. Is the Award for R&D? No 

Ii. Indirect Cost Rate (if applicable) N/A 

3. ESTIMATED PAYMENT TO LOCAL AGENCY 

a. Federal Funds Budgeted $1,500,000.00 

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00 

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $1,500,000.00 

4. FOR CDOT ENCUMBRANCE PURPOSES 

a. Total Encumbrance Amount $1,500,000.00 

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109 

 

Net to be encumbered as follows: I $1,500,000.00 

 

Note: Construction phase flincdc are currently not available. Construction flincdc will become available after 

 

federal authorization and execution of an Option Letter (Exhibit 8) or formal Amendment. 

  

Performance Period Start*fEnd Date 

    

WBS Element 23652.20.10 N/A —N/A Coast. 3301 $0.00 
*The Local Agency should not begin work until all three of the following are in place: 1 Phase Performance Period Start Date; 2) the 

execution of the document encumbering funds for the respective phase; and 3 Local Agency receipt of the official Notice to 
Proceed. Any work performed before these three milestones are achieved will not be reimbursable. 
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B. Matching Funds 
The matching ratio for the federal participating funds for this Work is 90.00% federal-aid funds to 10.00% 
Local Agency funds, it being understood that such ratio applies only to the $1,666,667.00 that is eligible for 
federal participation, it being further understood that all non-participating costs are borne by the Local Agency 
at 100%. If the total participating cost of performance of the Work exceeds $1,666,667.00, and additional 
federal funds are made available for the Work, the J nral  Agency shall pay 10.00% of all such costs eligible for 
federal participation and 100% of all non-participating costs; if additional federal funds are not made available, 
the Local Agency shall pay all such excess costs. If the total participating cost of performance of the Work is 
less than $1,666,667.00, then the amounts of Local Agency and federal-aid funds will be decreased in 
accordance with the funding ratio described herein. The performance of the Work shall be at no cost to the 
State. 

C. Maximum Amount Payable 
The maximum amount payable to the J nral  Agency under this Agreement shall be $1,500,000.00 (for (DOT 
accounting purposes, the federal funds of $1,500,000.00 and the Local Agency matching funds of $166,667.00 
will be encumbered for a total encumbrance of $1,666,667.00), unless such amount is increased by an 
appropriate written modification to this Agreement executed before any increased cost is incurred. It is 
understood and agreed by the parties hereto that the total cost of the Work stated hereinbefore is the best 
estimate available, based on the design data as approved at the time of execution of this Agreement, and that 
such cost is subject to revisions (in accord with the procedure in the previous sentence) agreeable to the parties 
prior to bid and award. 
The maximum amount payable shall be reduced without amendment when the actual amount of the Local 
Agency's awarded contract is less than the budgeted total of the federal participating funds and the Local 
Agency matching funds. The maxi mim amount payable shall be reduced through the execution of an Option 
Letter as described in Section 7. E. of this contract. 

D. Single Audit Act Amendment 
All state and local government and non-profit organizations receiving more than $750,000 from all funding 
sources defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with 
the audit requirements of 2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 
18.26. The Single Audit Act Amendment requirements applicable to the J nral  Agency receiving federal funds 
are as follows: 

i. Expenditure less than $750,000 
If the I Aral  Agency expends less than $750,000 in Federal funds (all federal sources, not 
just Highway funds) in its fiscal year then this requirement does not apply. 

Expenditure of $750,000 or more-Highway Funds Only 
If the Local Agency expends $750,000 or more, in Federal fluids, but only received federal 
Highway fluids (Catalog of Federal Domestic Assistance, CFDA 20.205) then a program 
specific audit shall be performed. This audit will examine the "financial" procedures and 
processes for this program area. 

iii. Expenditure of $750,000 or more-Multiple Funding Sources 
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are 
from multiple sources (PTA, HUD, NPS, etc.) then the Single Audit Act applies, which is 
an audit on the entire organization/entity. 

iv. Independent CPA 
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff An 
audit is an allowable direct or indirect cost. 
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EXHIBIT D, LOCAL AGENCY RESOLUTION 

NOT APPLICABLE 
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COLORADO DEPARTMENT OF TRANSPORTATION 
EXHIBIT E- LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST 
Project No. 
SHO M555-034 

STIP No. Project Code 

23652 

Region 

3 
Project Location 

City of Grand Junction Horizon Drive & G Road 

Date 

March 24, 2020 
Project Description 
Grand Junction Horizon &G Rd Roundabout 
Local Agency 

City of Grand Junction 

Local Agency Project Manager 

Trenton Prall / 970-256-4047 
CDOT Resident Engineer 
Mark Bunnell / 970-683-6276 

CDOT Project Manager 
Mike Curtis / 970-683-6277 

INSTRUCTIONS: 
This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement. 
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters 
of the CDOT Local Agency Manual. 

The checklist shall be prepared by placing an "X" under the responsble party, opposite each of the tasks. The -r denctes the 
party responsible for initiating and executing the task. Only one responsble party should be selected. When neither CDOT nor 
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a ar wii denote that CDOT must 
COrtalr Or approve. 

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and 
procedures, will determine who will perform all other tasks that are the responsbility of CDOT. 

The checIdist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local 
Agency Prcject Manager, and submitted to the Region Program Engineer. If contract administration responsibiities change, the 
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distnbute a revised checIdist. 

Note: 
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in 
funding. 

NO. DESCRIPTION OF TASK 
RESPONSIBLE 

PARTY 
LA CDOT 

TIP / STIP AND LONG-RANGE PLANS 
2.1 I Review Project to ensure it is consistent with STIP and amendments thereto I I X 

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION 
4.1 Authorize funding by phases (CDOT Form 418- Federal-aid Prcgram Data. Requires Fl-WA 

concurrencennvolvernent) 

 

X 

PROJECT DEVELOPMENT 
5.1 Prepare Design Data - CDOT Form 463 X X 
52 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) 

 

X 
5.3 Conduct Consultant Selection/Execute Consultant Agreement 

• Project Development 
• Construction Contract Administration (including Fabrication Inspection Services) 

N/A 
N/A 

 

5.4 Conduct Design Scoping Review Meeting X 

 

5.5 Conduct Public Involvement X 

 

5.6 Conduct Field Inspection Review (FIR) X 

 

5.7 Conduct Environmental Processes pry far,— FHWA cr—r^n•-•-"ro—ktnr--4) X X 
5.8 Acquire Right-of-Way (r--y —Ea— Clan A ...n.'" .." ." .^." 1""n-linna%) X 

 

5.9 Obtain Utility and Rairoad Agreements X 

 

5.10 Conduct Final Office Review (FOR) X 

 

5.11 Justify Force Account Work by the Local Agency X 

 

5.12 Justify Proprietary, Sole Source, or Local Agency Fumished Items X 
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NO. DESCRIPTION OF TASK 
RESPONSIBLE 

PARTY 
LA CDOT 

5.13 Document Design Exceptions - CDOT Form 464 X X 
5.14 Prepare Plans, Specifications, Constructbn Cost Estimates and Submittals X 

 

5.15 Ensure Authorization of Funds for Construction 

 

X 

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE 
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction 

 

X 
Contracts (CDOT Region EEO/Civi Rights Speciaist). 

6.2 Determine Applicability of Davis-Bacon Act 

 

X 
This project • is LI is not exempt from Davis-Bacon requirements as determined by the 
functional classification of the project location (Projects located on local roads and rural 
minor collectors may be exempt) 

Mark Bunnell March 24. 2020 
CDOT Resident Engineer (Signature on File) Date 

6.3 Set On-the-Job Training Goals (CDOT Region EEO/Civl Rights Specialst) 

 

X 
6.4 Title VI Assurances 

   

Ensure the correct Federal Wage Decision, all required Disadvantaged Business X X 
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included In the 
Contract (rx-n-  Racirlant Frig incser) 

ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS 
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X 

 

72 Advertise for Bids X 

 

7.3 Distrtute 'Advertisement Set" of Plans and Specifications X 

 

74 Review Worksite and Plan Detais with Prospective Bidders While Project Is Under 
Advertisement 

X 

 

7.5 Open Bids X 

 

7.6 Process Bids for Compliance 

  

Check CDOT Form 1415 — Commitment Confimiation when the low bidder meets DBE goals 

 

X 

 

Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has 
made a good faith effort when the low bidder does not meet DBE goals 

 

X 

 

Submit required documentation for CDOT award concurrence 

 

X 
7.7 Concurrence from CDOT to Award 

 

X 
7.8 Approve Rejection of Low Bidder 

 

X 
7.9 Award Contract X 

 

7.10 Provide "Award" and "Record" Sets of Plans and Specifications X 

 

CONSTRUCTION MANAGEMENT 
8.1 Issue Notice to Proceed to the Contractor X 

 

82 Project Safety X 

 

8.3 Conduct Conferences: 

 

Pre-Construction Conference (Appencix B) 
• Fabrication Inspection Notifications X 

  

Pre-survey 
• Constructbn staking 
• Monumentatbn 

X 
X 

  

Partnering (Optional) X 

  

Structural Concrete Pre-Pour (Agenda is in COOT Construd ion Manual) X 

  

Concrete Pavement Pre-Paving (Agenda is in COOT Construction Manual) X 

  

HMA Pre-Paving (Agenda is in COOT Construd ion Manual) X 

 

8.4 Develop and distribute Public Notice of Planned Construction to media and local residents X 

 

8.5 Supervise Construction 

 

A Professional Engineer (PE) registered in Colorado, who will be 'in responsible charge of 
construction supervision? 
Trenton Prall 970-256-4047 

X 

 

Local Agency Professional Engineer or Phone number 
CDOT Resident Engineer 

 

Provide competent, experienced staff who will ensure the Contract work is constructed in 
accordance with the plans and specifications X 
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NO. DESCRIPTION OF TASK 
RESPONSIBLE 

PARTY 
LA CDOT 

 

Construction iispection and documentation X 

  

Fabrication Inspection and documentation X 

 

8.6 Approve Shop Drawings X X 
8.7 Perform Traffic Control Inspections X X 
8.8 Perform Construction Surveying X 

 

8.9 Monument Right-of-Way X 

 

8.10 Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review CDOT 
Form 1418 (or equivalent) 

Provide the name and phone number of the person authorized for this task. 

X 

 

Trenton Prall 970-256-4047 
Local Agency Representative Phone number 

8.11 Prepare and Approve Interim and Final Utility and Railroad Billings X 

 

8.12 Prepare and Authorize Change Orders X 

 

8.13 Submit Change Order Package to CDOT X 

 

8.14 Prepare I near Arnew ReimhoirsemPnt RonJests X 

 

8.15 Monitor Project Financial Status 

 

X 
8.16 Prepare and Submit Monthly Progress Reports X X 
8.17 Resolve Contractor Claims and Disputes X 

 

8.18 Conduct Routine and Random Project Reviews 

Provide the name and phone number of the person responsible for this task. 

Mark Bunnell 970-683-6276 
CDOT Resident Engineer Phone number 

 

X 

8.19 Ongoing Oversight of DBE Participation X 

 

MATERIALS 
9.1 

  

X Discuss Materials at Pre-Construction Meeting X 
• Buy 

92 Complete CDOT Form 250 - Materials Documentation Record 
• Generate form, which includes determining the minimum number of required tests and 

applicable material submittals for all materials placed on the project 
• Update the form as work progresses 
• Complete and distribute form after work is completed 

X 

X 
X 

X 

9.3 Perform Project Acceptance Samples and Tests X 

 

94 Perform Laboratory Verification Tests X 

 

9.5 Accept Manufactured Products 

Inspection of structural components: 
• Fabrication of structural steel and pre-stressed concrete structural components 
• Bridge modular expansion devices (0" to 6" or greater) 
• Fabrication of bearing devices 

X 

 

9.6 Approve Sources of Materials X 

 

9.7 Independent Assurance Testing (IAT), Local Agency Procedures • CDOT Procedures 0 

 

X 
X 
X 

• Generate IAT schedule 
• Schedule and provide notification 
• Conduct IAT 

9.8 Approve mix designs 
• Concrete 
• Hot mix asphalt 

X 
X 

X 
X 

9.9 Check Final Materials Documentation X X 
9.10 Complete and Distribute Final Materials Documentation X 

 

CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE 
10.1 I Fulfill Project Bulletin Board and Pre-Construction Packet Requirements I X I 
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NO. DESCRIPTION OF TASK 
RESPONSIBLE 

PARTY 
LA CDOT 

102 Process CDOT Form 205- Sublet Permit Application 
Review and sign completed CDOT Form 205 for each subcontractor, aid submit to 
EEO/Civil Rights Specialist 

X 

 

10.3 

 

X 

 

Conduct Equal Employment Compliance Verification Employee Opportunity and Labor 
Interviews. Complete CDOT Form 280 

10.4 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X 

 

'Commercially Useful Functbn" Requirements 
10.5 Conduct Interviews When Project Utilizes On-the-Job Trainees. 

• Complete CDOT Form 1337 — Contractor Commitment to Meet OJT Requirements. 
• Complete CDOT Form 838 — OJT Trainee / Apprentice Record. 
• Complete CDOT Form 200 - OJT Training Questionnaire 

X 
X 
X 
X 

 

10.6 Check Certified Payrolls (Contact the Region EEO/Civil Rights Speciaists for traini-sq requirements.) X 

 

10.7 Submk FHWA Form 1391 - Highway Construction Contractors Annual EEO Report X 

 

FINALS 
11.1 Conduct Fhal Project Inspection. Complete and submit CDOT Form 1212- Final 

Acceptance Report (Resident Engineer with mandatory Local Agency participation.) 

 

X 

112 Write Final Project Acceptance Letter X 

 

11.3 Advertise for Final Settlement X 

 

11.4 Prepare and Distribute Final As-Constructed Plans X 

 

11.5 Prepare EEO Certfication and Collect EEO Forms X 

 

11.6 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit 
Final Certifications 

X 

 

11.7 Check Material Documentation and Accept Final Material Certification (See Chapter 9) X 

 

11.8 Obtain CDOT Form 1419 from the Contractor and Submit to the CDOT Project Manager X 

 

11.9 (S14646,-F•em47.4460e4:164400411) N/A N/A 
11.10 Complete and Submit CDOT Form 1212— Final Acceptance Report (by CDOT) X X 
11.11 Process Final Payment X X 
11.12 Complete and Submit CDOT Form 950- Project Closure 

 

X 
11.13 Retain Project Records for Six Years from Date of Project Closure X 

 

11.14 Retain Final Versich of Local Agency Contract Administratbn Checklist X 

 

CC: CDOT Resident Engineer/Project Manager 
CDOT Region Program Engineer 
CDOT Region EEO/Civil Rights Specialist 
CDOT Region Materials Engheer 
CDOT Contracts and Market Analysis Branch 
Loud Agency Project Manager 
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EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS 

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belie t that: 
No Federal appropriated funds have been paid or will be paid, by or on heli2lf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer 
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, Agreement, loan, or cooperative agreement. 
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, "Disclosure Form to Report Lobbying" in accordance with its instructions. 
This certification is a material representation of fact upon which relinnce was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed 
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that the 
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such sub-
recipients shall certify and disclose accordingly. 
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EXHIBIT G 

SECTION 1. Policy.  

It is the policy of the Colorado Department of Transportation (COOT) that disadvantaged business enterprises shall 
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with 
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 49 CFR Part IE DBE 
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program 
approved in advance by the State) apply to this agreement. 

SECTION 2. DBE Oblioation.  
The recipient or its the Local Agency agrees b ensure that disadvantaged business enterprises as determined by 
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to 
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds 
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable 
steps in accordance with the COOT DBE program (or a Local Agency DBE Program approved in advance by the 
State) b ensure that disadvantaged business enterprises have the maximum opportunity to compete for and 
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin, 
or sex in the award and performance of COOT assisted contracts. 
SECTION 3 DBE Proeram.  
The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise 
Program of the Colorado Department of Transportation, 1988, as amended, and shall comply with the applicable 
provisions of the program. (If applicable). 

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request 
Civil Rights & Business Resource Center 
Colorado Department of Transportation 

2829 W. Howard Place 
Denver, Colorado 80204 
Phone: (303)757-9234 

REVISED 1/22/98 REQUIRED BY 49 CFR PART 

Exhibit G - Page 1 of 1 



DocuSign Envelope ID: 23939449-7119-449F-9302-DE1028FA0A3A0 

EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES 

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded Local Agency project agreement 
administered by CDOT that involves professional consultant services. 23 CFR 172.1 states 'The policies and 
procedures involve federally funded contracts for engineering and design related services for projects subject to the 
provisions of 23 U.S.C. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitable 
selection process, that prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost" 
and according to 23 CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore, 
local agencies must comply with these CFR requirements when obtaining professional consultant services under a 
federally funded consultant contract administered by CDOT. 

CDOT has formulated its procedures in Procedural Directive (PD.) 400.1 and the related operations guidebook titled 
"Obtaining Professional Consultant Services". This directive and guidebook incorporate requirements from both 
Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq. Copies of the directive and the guidebook 
may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local agencies should 
have their own written procedures on file for each method of procurement that addresses the items in 23 CFR 172]. 
Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the 
subsequent steps serve as a short-hand guide to CDOT procedures that a Intal Agency must follow in obtaining 
professional consultant services. This guidance follows the format of 23 CFR 172. The steps are: 

1.The contracting Local Agency shall document the need for obtaining professional services. 
2.Prior to solicitation for consultant services the contracting Local Agency shall develop a detailed scope of 
work and a list of evaluation factors and their relative importance. The evaluation factors are those identified 
in C.R_S. 24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations. 

3. The contracting agency must advertise for contracts in conformity with the requirements of C.R_S. 24-30-
1405. The public notice period, when such notice is required, is a minimum of 15 days prior to the selection of 
the three most qualified firms and the advertising should be done in one or more daily newspapers of general 
circulation. 
4.The J nral  Agency shall not advertise any federal aid contract without prior review by the CDOT Regional 
Civil Rights Office (RCRO) to determine whether the contract shall be subject to a DBE contract goal. lithe 
RCRO determines a goal is necessary, then the Local Agency shall include the goal and the applicable 
provisions within the advertisement. The Local Agency shall not award a contract to any Contractor or 
Consultant without the confirmation by the CDOT Civil Rights and Business Resource Center that the 
Contractor or Consultant has demonstrated good faith efforts. The Local Agency shall work with the CDOT 
RCRO to ensure compliance with the established terms during the performance of the contract. 
5.The J nral  Agency shall require that all contractors pay subcontractors for satisfactory performance of work 
no later than 30 days after the receipt of payment for that work from the contractor. For construction projects, 
this tiem period shall be reduced to seven days in accordance with Colorado Revised Statute 24-91-103(2). If 
the Local Agency withholds retainage from contractors and/or allows contractors to withhold retainage from 
subcontractors, such retainage provisions must comply with 49 CFR 26.29. 
6. Payments to all Subconsultants shall be made within thirty days of receipt of payment from [the I Aral 
Agency] or no later than ninety days from the date of the submission of a complete invoice from the 
Subconsultant, whichever occurs first. If the Consultant has good cause to dispute an amount invoiced by a 
Subconsultant, the Consultant shall notify [the Local Agency] no later than the required date for payment. Such 
notification shall include the amount disputed and justification for the withholding. The Consultant shall 
maintain records of payment that show amounts paid to all Subconsultants. Good cause does not include the 
Consultant's failure to submit an invoice to the Local Agency or to deposit payments made. 

7. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403. This 
section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-qualified prime 
consultants and their team. It also shows which criteria are used to short-list and to make a final selection. 
The short-list is based on the following evaluation factors: 

a. Qualifications, 
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b. Approach to the Work, 
c. Ability to furnish professional services. 
d. Anticipated design concepts, and 

e. Alternative methods of approach for furnishing the professional services. 
Evaluation factors for final selection are the consultant's: 

a. Abilities of their personnel, 

b. Past performance, 
c. Willingness to meet the time and budget requirement, 
d. Location, 
e. Current and projected work load, 

f Volume of previously awarded contracts, and 
g. Involvement of minority consultants. 

8.Once a consultant is selected, the Local Agency enters into negotiations with the consultant to obtain a fair 
and reasonable price for the anticipated work. he-negotiation audits are prepared for contracts expected to be 
greater than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost 
principles of 48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity, 
duration, and degree of risk involved in the work Profit is in the range of six to 15 percent of the total direct 
and indirect costs. 

9.A qualified Local Agency employee shall be responsible and in charge of the Work to ensure that the work 
being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the 
contract. At the end of Work, the Local Agency prepares a performance evaluation (a CDOT form is available) 
on the consultant. 

CRS §§24-30-1401 THROUGH 24-30-1408,23 CFR PART 172, AND P.D. 400.1, PROVIDE ADDITIONAL 
DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS. 
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS 

FHWA-1273 — Revised May I. 2012 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

General 
II- Nonthscrminabon 

Nonsegregated Facilities 
Davis-Bacon and Related Act Provisions 

V Contract Work HOOPS aid Safety Standards Act 
Provisions 

VI Subleteng or Assigning the Contract 
VII Safety-  Accident Preverbal 
VIII. False Statements Contemns Highway Projects 
Lk Irnplementaton of Clean Air Act aid Federal Water 

Pollution Control Act 
Candance with Governmentivid• Suspension and 
Debarment Requirements 
Certification Regarding Use of Contract Fords for 
Lobbying 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachia. 
Development Highway System or Appalachian Local Access 
Road Contracts (ncluded in Appalachian contracts oily) 

I. GENERAL 

I. Form FHWA-1273 must be physically incorporated in each 
construction contact funded under Tale 23 (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require as nclusion in al lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 

The applicable requirements of Fain FHWA-1273 are 
incorporated by reference for work done under any purchase 
order. rental agreement or agreement for other services. The 
prime contractor Vial be responsble for compliance by any 
subcontractor. lower-tier subcontractor or service provider 

Form FHWA-1273 must be included in all Federal-ad design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding sutcontracts for desgn services. 
purchase orders, rental agreements and other agreements for 
suppkes or services). The desgnatuider Vial be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 

Contraoong agencies may reference Form FHWA-I273 in bid 
proposal or request for proposal documents, however. the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-ter 
subcontracts (excluding purchase ceders, rental agreements 
and other agreements for supplies or sermon related to a 
construction contract) 

2 Subject to the applicabley enters noted in the Meowing 
sections, these contract provisions shal apply to S wok 
performed on the contract by the contractor's own organ neon 
and with the assistance of workers under the contractor's 
immediate supenntendenoe and to all wok pertained on the 
contract by piecework. station work, or by subcontract  

3. A breach of any of the stipulations contained in these 
Required Contract PM/AS.00s may be sufficient grounds for 
vfidgloiling of Pfiltiess Payments. withholding of foal 
payment. termination of the contract, suspension I debarment 
or any other adon determined to be appropnate by the 
contracting agency and Fl-MA. 

4. Selection of Labor During the performance of this contract 
the contractor shall not use convict labor for any purpose 
within the limn of a constructon project on a Federal-ad 
highway imless it is labor performed by convict who are on 
parole. supervised release or probation. The term Feceral-ad 
highway does not include roadways functionally classified as 
local roads or rural minor collectors 

N. NONDIS C RI M !NATION 

The provisorsofthiss.ecbonre4atedto23CFRPat230are 
applicable to all Federal-ad construction contracts aid to all 
related construction subcontracts of $10,000 or more. The 
provision of 23 CFR Part 230 are not applicable to material 
supply. engineering, or architects* service contracts. 

In addition, the contractor and al subcontractor, mist comply 
with the folowing Data/en Order 11240. 41 CFR 00. 
29 CFR 1625-1827. The 23 USC Section 140. the 
Rehabtraton Ad of 1973, as amended (29 USC 794). Tide VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 40 CFR Pans 21.20 and 27: arid 23 CFR 
Parts 200. 230. and 633. 

The contractor and all subcontractors must candy with: the 
requirements of the Equal Opporkinly Clause in 41 CFR 80-
I .4(b) and, for S construction contract exceeding $10.003. 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specificatorts in 41 CFR 80-4.3. 

Note: The US. Deportment of Labor has exclusive authority to 
determine condand with Executive Order 112445 aid the 
policies of the Secretary of Labor including 41 CFR 60. and 29 
CFR 1025-1027. The contracting agency and the Fl-MA have 
the authority and the responsibtry to ensure ccmpiance with 
Title 23 USC Section 140. the Rehabilitation Act o11973. as 
amended (29 USC 794). and The VI of the CAM Rights Act of 
1984. as amended, and related regulations including 49 CFR 
Parts 21. 20 and 27: and 23CFR Parts 206 230. aid 633. 

The Raman provision 5 adopted from 23 CFR 230. Appendix 
A, with appropriate revisions to conform to thou S. 
Department of Labor (US DOL) and FHYVA rearrements. 

1. Equal Employment Opportunity: Equal employment 
oPPorturlay (EEO) requirements not to discriminate and to take 
affirmative action to assure equal cppcamity as set forth 
under Laws. executive orders. ries. rtisfilations (28 CFR 35. 
29 CFR 1830 29 CFR 1825-1827 41 CFR 80 and 49 CFR 27) 
and orders of the Secretary of Labor as modified by the 
provisions prescribed herein, and imposed pirsuant to 23 
U.S.C.140 shall cozen. the EEO and specific affrmative 
action standards for the cientractors project activities UMW 
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this corral. The provisions of the Americans with Disabines 
ArA of 1000(42 U.S.C. 12101.1 seq.) set forth under 28 CFR 
35 and 29 CFR 1830 are incorporated by reference n this 
contract. In the execution of this c011traCt the contractor 
agrees to comply with the foaming mnmum specific 
requirement activities of EEO: 

a. The contractor will work with the contracting agency and 
the Federal Govermient to ensure that t has made every 
good fat effort to provide equal opportunity with respect to al 
of its terrns and conditions of employment and in thee review 
of activities under the contract. 

b. The contractor we xcept as its operating policy the 
followno statement 

s the pricy of this Company to assure that applicants 
are employed. and that employees re treated clump 
employment without regard to their race. religion. sea color. 
national ongin. age or disability. Such action shall include: 
employmert upgrading. demotion, or transfer recruitment or 
reCRO011001 advertising: layoff or termination: rates of pay or 
other fonns of compensation, and selection kir raining. 
including apprenticeship. pre-apprenticeship. andlor on-the-
job training ' 

2.EEO Officer. The contractor w II des gnat. and make 
known to the contracting officers an EEO Office who MI have 
the responsibility for arid mLst be capable of electively 
administerng and promoting an active EEO program and who 
must be assigned adequate authority and responstilly to do 
so. 

3. Dissemination of Policy Al members of the contractor's 
staff vino are authorized to hire. supennse, pricenote, and 
discharge employees, or who recommend such action. or who 
are substantally involved in such action. MI be made fully 
cognizant of. and MI implement the contractor's EEO policy 
and contractual responsibilites to provide EEO M each grade 
and classification of employment. To ensure that the above 
agreement MI be Met the following actors wi be taken as a 
minimum: 

a. Periodic meetings of supervisay aid personnel office 
employees wed be conducted before the stat of work and then 
not less often than once every six months. at which trite the 
contractors EEO policy and its implementation wi be 
review/ea and explained. The meetings MI be conducted by 
the EEC Officer. 

b. All new supervisory or personnel office employees MI be 
given a thorough indoctrination by the EEO Officer covering 
al maior aspects of the contractofs EEO obligations within 
thirty dap following their reportng for duty with the contractor. 

c. All personnel who we engaged in direct recruitment for 
the project veil be instructed by the EEO Officer in the 
contractor's procedures 'or locating and himg mnortes and 
varlet,. 

d. Notion and posters setting forth the contractors EEO 
policy all be placed in areas readily accessible to employees. 
applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the Mention of 
employees by means cf meetings. employee handbooks, or 
other appropnate means.  

4. Recruitment When at:venting for employees, the 
contractor nil include lid advertisements for employees the 
rotation.  'An Equal Opportmity Employer; AI such 
advertisements ad be placed in pubfications having a large 
emulation among minorities and women in the area from 
which the project work free would normally be der ved 

a The contractor will, unless precluded by a vaic 
bargaining agreement. conduct Systematic and direct 
reerurtment through public anc prvate employee referral 
sources likely to yield qualified m metes and women. To 
meet this rerrernent the conraar wit identify scones of 
potental minority group employees, and establish with such 
idented sources proceoures *hereby mnorty and women 
applicants may be referred to the contractor for employment 
con sideraton 

b. In the event the contractor has a valid barganng 
agreement providing for exclusive hiring had referrals the 
contactor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
mplementron of such an agreement has the effect of 
clisenmnating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

c. The contractor MI encourage its present employees to 
refer mmontes and women as applicant for emplirment 
Information and procedures with regard to referring such 
applicants MI be ciscussed with employees. 

5. Personnel Actions: Wages, working conditions. and 
employee benefits shad be established and administered. and 
personnel actors of every type, ncludirig hiring upgrading. 
promotion. transfer, demoticn, layoff. aid termination. shad be 
taken without regard to race, color, religion. sec national 
engin. age or disabity. The fraying procedures shal be 
followed' 

a. The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discnminatory treatment of project site 
personnel. 

b. The =traitor will penodcaly evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage ;farces 

c. The contractor SI penod cagy review selected personnel 
actions in depth to determine whether there is evidence of 
cbscrintination. Where evidence is found, the contractor wd 
promptly mkt corrective action. If  the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
correctwe action shall include all affected persons. 

d. The contractor will promptly investigate all complaints of 
alleged desarninaton made to the contractor ri connection 
with its obligations under this contract. wi attempt to resolve 
such complaints, artl will take appropriate corrective action 
within a reasonable tem. If the investigation indicates that the 
disairnmation may affect persons other than the complainant, 
such carer/ye acoon shad stride such other persons. Upon 
completion of each investigation, the contractor MI inform 
every complainant of all of their avenues of appeal. 

S. Training and Promotion: 

a. The contractor ad assist in locating. qualifying, and 
increasing the skis of nitrates and women who are 
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applicants for employment or current employees. Such efforts 
should be aimed at developng hJi journey level status 
employees in the type of trade or job classification involved. 

b. Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations. the 
contractor shall make ful we attaining programs. i.e., 
apprentices!, p. and on-the-job training programs for the 
geographical area of contract performance. In the event a 
specal provis on for bathing is provided under this contract 
this subparagraph at be superseded as indicated in the 
specal provis on. The calamity agency may reserve 
raining posters for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

C. The contractor WI advise employees and applicants for 
employment of available training programs and entrance 
requirements for each 

d. The contractor will penoc tally review the training and 
pmmoton potential of employees who are innontes and 
women and wdl encourage eligbie employees to apply for 
such training and promoton 

7. Unions: lithe contractor reies in Mole or in part upon 
unions as a sane of employees, the contractor will use good 
bah efforts to obtain the cooperation of such unions to 
increase opportunities for minonties and women Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
Sixth below. 

a. The contractor will use goad faith efforts to develop. in 
cooperation with the unions. pint raring programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minonties and women 
so that they may qualify for higher paying employment. 

b. The Cefitr3CIor will use good faith errs to incorporate an 
EEO clause into each union agreement to the end that such 
union arC be contractually bcunc to refer applicants without 
regard to their race. coior. religicn. sex, national origin, age or 
disability 

c. The Grimace is to obtain information as to the referral 
practices aria pol cies of the labor union except that to the 
extent such nformaton is within the exclusive possession of 
the labor union anc such labor union refuses to furnish such 
informaton to the contractor the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such inform-yon. 

d. In the event the union is unable to provide the contractor 
vrth a reasonable flow of referrals within the time Inc set forth 
in the collective bargaining agreement, the contractor wl. 
through independent recruitment efforts, fill the employment 
vacancies without regard to race. color. religion. sex. national 
origin, age or disability, making full efforts to obtain qualfied 
and/or qualrfabie minorbes and women. The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a colective 
barga nag agreement) does not relieve the contractor fragn the 
requirements of this paragraph. In the event the union referral 
practce prevents the contractor from meeting the obligators 
pursuant to Executive Order 11248. as amended, and these 
specal provisions, such contractor shal immediately notify the 
contracting agency. 

8 Reasonable Accommodation for Applicants 
Employees with Disabilities: The contractor must be fantar  

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under. Employers must provide reasonable accommodation in 
all employment activities wiless to do so would cause an 
undue hardshp. 

9. Selection of Subcontractors. Procurement of Materials 
arid Leasing of Equipment The contractor shall not 
discriminate on the grouts of race. color, religion, sex, 
nabonal origin, age or drsabley in the selection and retention 
of sutcontractors, including procurement of materials aid 
leases of equipment The contractor shal take all necessary 
and reasonable steps to ensure nondiscrimination a the 
administration of this contract. 

a. The contractor shall notify all potential subcontractors and 
suppliers and lessors ci thew EEO obligations under this 
en 

b. The contractor will use good faith efforts to ensure 
subcontractor compliance with tier EEO obligatons. 

10. Assurance Required by 49 CFR 26.13(b): 

a. The requirements of 49 CFR Pat 20 and the State 
DOTs U.S. DOT-approved DBE program are iworporateo by 
reference. 

b. The contractor or subcontractor shall not discriminate on 
the basis of race. odor. national origin, or sex lithe 
performance of this contract The contractor shall cry out 
applicable requirements of 49 CFR Part 20 in the award aid 
admnstratai of DOT-assisted contracts. Faire by the 
contractor to carry out these requternents is a material breach 
of this coract which may resuk lithe termination of this 
contract or such other remedy as the contracting agency 
deems appropnate. 

Records and Reports: The contractor Pull keep such 
records as necessary to document compliance wth the EEO 
requtements. Such records shall be retained for a period of 
three years foliating the date of the final payment to the 
contractor for all contract work and that be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the Fl-MA. 

a. The records kept by the contractor shal document the 
following 

(1)The number and work hours of minority and non-
minority grow members and women employe° in each work 
classification on the project: 

(2)The prowess and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorit es and women. and 

(3)The prowess and efforts being made in locating, hiring, 
nano. qualifyrig, and upgrading minorities and women: 

b. The contractors and subcontractors vall submit an annual 
report to the contractng agency each July for the duration of 
the project indicating the number of railway. women, and 
non-me-may group empoyees currently engaged in each work 
classification requ red by the contract work. This information is 
to be reported on  Form FHWA-1391.  The staffing data should 
represent the project work fate on board it al or any pan of 
the last payrol period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
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wit be repaired to tato( and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

M. NONSEGREGATED FACILMES 

This provision is app cane to at Feceral-aid cortstmcbon 
contracts and to all related construction subcontracts of 
SI0.000 or more. 

The contractor must ensure that facites provided for 
employees are provided in such a manner that segregation on 
the basis of race color. religion. sex. or nabonal origin cannot 
result The contractor may neither requre such segregated 
use by virtue or oral polices nor tolerate such use by 
employee custom. The contractors obligation extends &ether 
to ensure that its employees are not assigned to perform the: 
services at any locaton. under the contractor's control. where 
the facilities are segregated The WM -frac:Ries ilductes 
waking rooms. work areas. restaurants and other eating areas. 
trne dodo. restroorns. washrooms. locker rooms, and other 
storage or dressing areas:  parking lots, drinking fointains, 
recreation or entertainment areas, transportation. and 'stoup 
provided for employees. The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-ad construction 
projects exceeding 32.000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size). The 
requirements apply to all projects located withn the nght-of-
way of 3 roadway that is functionally classified as Federal-aid 
highway. This excludes roadways funtoonally clasofed as 
local roads or rural minor collectors. which are exempt. 
Contracting agencies may elect to apply these requirements to 
other projects. 

The folltrenng provisions are from the U.S. Department of 
Labor regulabons in 29 CFR 5.5 'Contract provisions and 
related matters' with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements 

1. Minimum wages 

a All Laborers and mechanics employed or working upon 
the site of the work, will be paid unconditionally and not less 
often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are 
pemitted by regulations issued by the Secretary of Labor 
unoer the Copeland Act (28 CFR pan 3)). the ful amount of 
wages and bona fide fringe benefts (ix cash equivalents 
thereof) due at time of payment computed at rates not less 
clan those contained in the wage deternination of the 
Secretary of Labor which s attached hereto and made a part 
hereof. reganSess of any contractual relationship which may 
be alleged to thost between the contractor and such laborers 
and mechanics. 

Contributions made or costs reasonably anticipated for bona 
Me fringe benefits wider section 1(b)(2) of the Davis-Bacon 
Act on behalf of taborets or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions  

of paragraph I d. of this section. also, regular contribution 
made or costs incurred for more than 3 weekly period but not 
less often than quarterly) under plans. funds, or programs 
which cover the primular weekly period, are deemed to be 
constructively made or incurred during such weekly period 
Such laborers and mechanics Shal be pat the appeopnate 
wage rate arid fringe benefits on the wage deterrn ration for

 

Cassifcabon of work actually performed, without regard to 
skill, except as provided ri 29 CFR 5.5(aX4). Laborers or 
mechanics performing work in Mae than one classficaton 
may be compensated at the rate specified for each 
classification for the time actually worked therein Provided. 
That the employer's payroll records accurately set forth the 
time spent in each class -Seaton in winch work is performed. 
The wage dtherrnnation I includng any additional classification 
and wage rates conformed under paragraph lb. of this 
section) and the Davis-Bacon poster (WH-I321) shall be 
posted at all times by the contrattar and its subcontractors at 
the site of the work in a prom nent and accessible place where 
it can be easly seen by the workers. 

b.(1) The contracting officer shall require that any class ce 
laborers or mechanics, including helpers. which is not listed in 
the wage determination and which is lobe employed under the 
contract shal be classified in conformance with the wage 
detemmaton. The contacting officer shall approve an 
additional classfication and wage rate and fringe benefits 
therefore only when the blowing criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination: and 

(ii) The classification is utilized in the area by the 
constructiot industry: and 

(id) The proposed wage rate. including any bona Me 
fringe benefits, bears a reasonable relationship to the 
wage rates contained in the wage determination. 

(2) If the contractor and the laborers and mechants JD be 
employed in the classf cation (9 known ). Or their 
representatves. and the conuactng officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where approorate). a report of 
the action taken shall be sent by the contraOng officer to the 
Administrator of the Wage and Hour Division. Employment 
Standards Aorninstraten. U.S. Department of Labor. 
Washington, DC 20210. The Administrator, or an authorzed 
representative, wit approve, modify, or disapprove every 
additional classification action wan 30 days of rece pt and 
so advise the contracting officer or al no* the contract ng 
officer swam the 30-day period that add tonal tire is 
necessary. 

(3)In the event the contractor, the laborers or mechanics 
to be employed in the classification or their representatives. 
and the contracting officer do not agree on the proposed 
classificaben and wage rate (including the amount 
designated for fnnge benefits. where appropriate), the 
contractrig officer shal refer the questions, including the 
views of A interested parties rid the reCOrnmend3bOn of the 
certhactng officer, to the Wage and Hour Men nistrator for 
dthemMation The Wage and Hour Adennistrator, or an 
authorized representative. wil issue a deterninaton within 
30 days of retett and so advise the contracting officer or 
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will notify the contracting officer within the 30-day period that 
additional tine is necessary. 

IA) The wage rate including fringe benefits where 
appropriate) determined pursuant to paragraphs 1 b.(2) or 
1.b (3) of this section, shall be paid to all workers performing 
work in the classeicabon under this Mind from the first 
day on which work is performed in the classification 

C. Whenever the min mum wage rate preset-bed in the 
contract for a CI3SS of laborers or mechanics includes a tinge 
benefit which is net expressed as an hourty rate, the contractor 
shall either pay the beneft as stated in the wage determination 
or shal pay another bona fere fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
undo! a plan or program, Provided. That the Secretary of 
Labor has fount upon the written request of the contractor. 
that the applicable standards of lie Davis-Bacon Ad have 
been met The Secretary of Labor may require the contractor 
no set aside at a separate account assets for the meet rig of 
obligations under the plan or program. 

2. Withholding 

The contracting agency shal upon its own action or upon 
vemen ',bluest of an authorized representative of the 
Department of Labor. withhold or cause to be withheld from 
the contractor under this contract, or any other Federal 
contract with the same prime contractor. or any other tiderallyi 
assisted contract subject to Davis-Bacon prevailing wage 
requirements. which is held by the same prime 0:11OaCtCf. SO 
Muth cf the accrued payments or advances as may be 
considered necessary to pay laborers and mechan es. 
Including apprentices. trainees, and helpers, employed by the 
contractor Or any subcontractor the rut amount of wages 
required by the contract In the event of false to pay any 
laborer or mechanic, including any apprentice, tra nee. or 
helper, employed or working on the ste of the week al or pal 
of the wages required by the contract, the contracting agency 
may. after written notice to the contactor, take such action as 
may be necessary to cause the suspension of any further 
payment advance, or guarantee of floss umi such voistals 
have ceased. 

3. Payrolls and basic records 

a. Payrolls and basic records relating thereto shad be 
manta ned by the contractor ding the course of the work and 
preservec for a period of three years thereafter for all laborers 
and mechanics beating at the site of the work. Such records 
shall contain the name, aodress, and social security number of 
each such worker, his or her correct classification. hourly rates 
of wages paid (including rates of contributions or costs 
anticpated for bona fide fringe benefits or cash equvalents 
thereof of the types deserted in section 1(b)(2 ftEll of the 
Davis-Bacon Act). daily and weekly number of hours worked. 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has Sound under 29 CFR 5.5(aft1ftiv) that 
the wages of any laborer or mechanic include the arnount of 
any costs reasonably anticipated in packing benefits under a 
plan or program described in section 1(b)(2)(13) of the Davis-

  

Bao:n Act the contractor shall maintain recoras which show 
that the commitment to provide such benefits is enforceable. 
that the plan or program is financ-oiy responsible. and that the 
plan or program has been communicated in wrong to the 
Laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors empoyng apprentices or trainees under 
approved programs shall maintain nwtten evidence of the 
registration of apprenticeship programs and certification of 
trainee programs. the registration of the apprentices and 
trainees, and the ratios and wage rates presented in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of al payrolls to 
the contracting agency The payrolls submted shall set out 
accurately and completely all of the iricrmaton required to be 
maritaint-d under 29 CFR 5 5(a)3ftit except that ful social 
security numbers and borne addresses shall not be included 
on weekly transmittals. Instead the payeas shall only need to 
Claude an individually identifying number for each employee ( 
e.g.. the last four digrts of the employees social security 
number). The requred weekly payroll information may be 
submitted in any form deiced. Optional Form WH-347 is 
available for this pupose from the Wage and Hour Division 
Web site at htgailierrw.dol goWesamettlearrshivh347nstehtm 
or its successor site The prime contractor is responsible for 
the submission of copies of payrols by all subcontractors. 
Contractors and subcontractors shall maintain the ful social 
security number and current address of each covered worker. 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevaling wage 
requirements. It is not a violation of this section for a pane 
contractor to require a subcontractor to provide addresses arid 
social security numbers to the pane contractor fort own 
records. without weekly submission to the contracting agency. 

(2) Each payroll submitted shal be accompanied by a 
'Statement of Compliance.' signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the fallowing: 

(i) That the payrol for the payroll period contains the 
information required to be provided under 55.5 (aft3fin of 
Regulations, 29 CFR part 5. the appropriate information is 
being maintained under 55.5 (aft3)(i) of Regulations. 29 
CFR pat s, and that such mformaton is correct and 
complete: 

(ii) That each laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages earned, without rebate. either directly or indrectly. 
and that no deductions have been made either directly or 
indirectly horn the full wages earned, other than 
permissible deductions as set kith in Regulations. 20 CFR 
part 3: 

(ii) That each laborer or mechanic has been pad not 
less than the applicable wage rates and fnnge benefits or 
cash equivalents for the classification of work performed. 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3)The weekly submission of a property executed 
certification set forth on the reverse side of Opbonal Form 
WH-347 shall satsfy the requirement for submission of the 
'Statement of Compliance* required by paragraph 3.1).(2) of 
this section 

(4)The falsification of any of the above certifications may 
subject the contractor or subcontractor to civi or criminal 
prosecution under section 1001 of tile 18 and Sedial 231 of 
the 31 of the United States Code. 

C. The contractor or subcontractor shall make the records 
required under paragraph 3.a of this sector available for 
inspector). copying, or transcripbco by authorzed 
representatves of the contracting agency. the State DOT. the 
FHW& or the Deparbnert of Later, and shall permit such 
representatves to nterview employees clunng working hours 
on the job If the contractor or subcontractor fals to submit the 
required records cc to make them available, the FA may. 
after written notes to the contra:tot the contractng agency or 
the State DOT, take such action as may be necessary to 
cause the suspension of any further payment advance. or 
guarantee of funds. Furthermore. failure to submit the required 
records upon request or to make such records available may 
be grounds for debarment acbon pursuant to 29 CFR 5.12 

4, Apprentices and trainees 

a Apprentices (programs of the USDOL) 

Apprentices wil be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to aid individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor. Employment and Training Administration. Office of 
Apprenticeship Training. Employer and Labor Services. or with 
a State Apprenticeship Agency recognized by the Office, or a 
person is employed n his or her first 90 days of probationary 
employment 35 an apprentice CI such an apprentceshp 
program. who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship 
Training. Employer and Labor Services or a State 
Apprerniceshp Agency (where approprate) to be eligible for 
probationary employment as an apprentice. 

The allowable ratio of apprentices to journeymen on the job 
srte in any at classification 04 not be greater than the ratio 
perrnteo to the contractor as to the entire work force under 
the rc-gstered program. Any worker listed on a pant at an 
apprentice wage rate. Sao is not registered or otherwise 
employed as stated above, shall be pad not less than the 
appl cable wage rate on the wage determination for the 
classfoation of work actually performed. In additon. any 
apprentice performing work on the job site in excess of the 
ratio permitted under the registered program that be pad not 
less than the applicable wage rate on the wage determination 
for the work actualy performed. Where a contractor is 
performing construction on a project in 3 locality other than 
that in which is program S registered, the ratios and wage 
rates (expressed in percentages of the journeyman's hourly 
rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

Every apprentice must be paid at not less than the rate 
%petted in the registered program for the apprentice's level of 
progress. expressed as a percentage of the jounwymen hourly  

rate specified Si the applicable wage determination. 
Apprentices shal be paid hinge benefits in accordance with 
the provisions of the apprentceshp program If the 
apprenticeship program does not specify fringe benefits. 
apprentices must be paid the hi amount of hinge benefits 
listed on the wage determination for the applicable 
classfication. If the Adrnnistrabor deterrnnes that a different 
practioe prevails for the applicable apprentice classif cation. 
fringes shal be paid in accordance with that determ flacon. 

In the event the Office of Apprentizeship Training. Employer 
and Labor Services, or a State Apprenticeshp Agency 
reoognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the apt( cable 
predetermned rate for the work performed until an acceptable 
program is acproved. 

b Trainees (programs of the USDOL). 

Except as provided in 29 CFR 5.16. trainees via not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pusuant to and 
ridnodualhy registered in a program which has received prior 
approval. evidenced by formal certification by the U.S. 
Department of Labor, Empkyment and Training 
Administration. 

The ratio of trainees to journeymen on the yob site shal not be 
Greater than permitted under the plan approved by the 
Employment and Training Adrnn'stijtiar. 

Every trainee must be ono at not less than the rate specified 
in the approved program for the trainee's level of progress. 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program_ If the trainee program does not mention 
hinge benefits, trainees shall be pad the full amount cif fnnge 
benefits listed on the wage determination unless the 
Administrator ot the Wage and Hour Division determines that 
there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage 
determination which provides for less than full fringe benefits 
for apprentices Any employee listed on the payroll at a trainee 
rate who is not registered and paroopating in a trainTig plan 
approved by the Employment and Training Administration that 
be paid not less than the applicable wage rate on the wage 
oetemanaton for the classification of work actually performed. 
In addition, any trainee performing work on the job site in 
excess of the ratio permitted under the registered program 
shall be paid not less than the applcab1e wage rate on the 
wage determnaton for the work actually performed. 

In the event the Employment and Training Acinanistrabon 
withdraws approval of a training program, the contractor MN no 
longer be permitted to uthze trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this pat shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11248, as amended. and 29 
CFR part 30. 

Exhibit I - Page 6 of 12 



DocuSign Envelope ID: 23939449-7119-449F-9302-05028FA0A3A0 

d. Apprentices and Trainees (programs or the U.S. DOT) 

Apprentices and trainees working under apprentrcesho aro 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not 
subject to the requremenis of paragraph 4 of this Section IV. 
The straight tent hourly wage rates for apprentices and 
trainees under such programs will be establrshed by the 
particular programs. The ratio of apprentices and trances to 
journeymen shall not be greater than permitted by the terms of 
the particular program. 

5.Compliance with Copeland Act requirements. The 
contractor shall comply with the recp. rements of 29 CFR pan 
3, which are incorporated by reference in this contract 

6.Subcontracts. The contractor or subcontractor shall insert 
Form FI-IWA-1273 in any subcomracts and also require the 
subcontractors to include For FHWA-1273 n any lower tier 
subcontracts. The prime contractor shall be responsible for the 
conO.ance by any subcontractor or lower tier subcontractor 
with all the OritfaCt clauses in 29 CFR 5.5. 

7.Contract terminabon: debarment A breach of the 
contract clauses Si 29 CFR 5.5 may be grounds for terminat 
of the contract. ano for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8.Compliance with Davis-Bacon and Related Act 
requirements. M ruiings and interpretations of the Davis-
Bacon and Related Acts contaned in 29 CFR pat .'. 3. arid 5 
are herein incorporated by reference in this contract 

9.Disputes concerning labor standards. Disputes arising 
out of the labor stancards circles cns of this contract shall not 
be subject to the genera d sautes clause of ths cortract Such 
disputes shat be resolve< .n accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5. 6. and 
7 Disputes wan the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency. the U.S. Department of Labor, or the 
employees or ther representatives. 

10.Certification of eligeility. 

a. By entering into this contact the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's 5rrn is a person or frm inelble to 
be awarded Government contracts by virtue of section 3(a) of 
the Dan-Bacon Act or 29 CFR 5.12(aX1). 

b No part of this contrast shall be subcontracted to any person 
or frin ineligible for award of a Government contract by vnue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(ay 1 ). 

C. The penalty for making false statements is prescribed in the 
U.S. Criminal Code. 18 U.S.C. 1001 

V. CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT 

The following clauses apply to any Federal-aid construction 
contract ran amount in excess of 9100,000 and subject to the 
overtime provisions of the Contract Work Hews and Safety 
Standards Act These clauses shill be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As 
used in this paragraph, the terms laborers and mechanics 
include watchmen and guards 

1.Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may requre 
or involve the employment of laborers or mechanics shall 
require or pennt any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
Laborer or mechanic receives compensation at a rate f101 less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2.Violation: liability for unpaid wages: liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph (1.) of this section. the contractor and any 
subcontractor responsible therefor shall be fable 'or the 
unpaid wages In additai, such contractor and subcontractor 
shal be liable to the United States (n the case of work done 
wider contact for the Distict of Ocluinba or a tenitory. to such 
District or to such territory). for lquiaated damages. Such 
liquidated damages shal be computed with respect to each 
individual laborer or mechanic, including watchmen and 
guards. employed in violabon of the clause set forth in 
paragraph (1.) of this section. n the sum of $10 for eath 
calendar day on which such indvidual was required or 
permitted to work Si excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph (1.) of this section. 

3.Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an author2ed representative of the 
Department of Labor withhold or cause to be wthhelc. from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contra:tor, such suns as may be determined to be 
necessary to satisfy any liabilities of such contactor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set north in paragraph (2.) of this 

d. Subcontracts. The contractor or subcontractor shall inert 
n any subcontract the clauses set forth in paragraph (1.) 
through (4.i of this sector, and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts The prime contractor shad be responsible for 
compliance by any subcontractor or lower ter subcontractor 
with the daises set forth in paragraphs (1.) through (4.)of this 
secbon. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 

This provision is applicable to at Federal-ad construction 
contracts on the Natonal Hghway System 

1 The contractor shall perfcan with its own crganzation 
contract work amounting to not less than 30 percent (or a 
greater percentage / specified elsewhere in the contract) of 
tre total aroma coctract price. excluding any specialty items 
designated by the contracting agency. Specafty items may be 
performed oy subcontract and the 3M0Wit of any such 
specaky terns performed may be deducted from the total 
original contract pnce before computing the amount of work 
required to be perfiaiiiel by the contractor's own organization 
(23 CFR 835.118). 

a. The term 'perform work with its CMT1 organization* refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the pnme contractor. wth or 
without operators. Such term does not include emp'oyees or 
equipment of a subcontractor or lower tier subcontractor 
agents of the prime contractor. or any other assignees. The 
term may include payments for the costs of bring leased 
employees frorn an employee leasing inn meeting at relevant 
Federal and State regulatory requirements Leased 
employees may only be included n this term if the pane 
contractor meets all of the fiollowng conditions: 

(1)the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees: 

(2)the prime contractor remains responsible for the quality 
of the work of the teased employees: 

(3)the prime contractor retains S power to accept or 
exclude individual employees from work on the project and 

(4)the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages. the 
submission of payrolls. statements of compliance and all 
other Federal regulatory requirements. 

b. -Specialty Items' shot be construed to be limited to work 
that requires highly specolzed knowledge. abilities. or 
equipment not ordinanly available Si the type of contracting 
organ zations quafied and opected to bid or propase on the 
contract as a whole and in general are to be limited to mew 
components of the overal contract 

2.The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisoes. 

3.The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the fem. has ful authority to 
direct performance of the work it accordance with the contract 
requirements. and is in charge of al construction operations 
tregardess or who performs the work I and (b) such other oft 
own organizational remotes (supervision, management and 
engineeeng services) as the contracting officer determines is 
necessary to assure the performance of the contract 

4.No porton of the contract shot be sublet assigned or 
otherwise disposed of except with the written consent of the 
contacting officer, or authorized representative, and such 
consent when Oven shal not be construed to relieve the 
contraXor of any responsb ley for the futfil anent of the 
contract. Written consent will be oven only Met the 
contracting agency has assured that each subcontract is  

evidenced in yarning and that conta:ns all pert rent provisons 
and requirements of the prime contract 

5 The 30% self-periorrnance rement of paragraph(I)  is 
not applicable to des gneu Id contracts_ however, contacting 
agencies may establish the r own self-performance 
requirements. 

VII. SAFETY: ACCIDENT PREVENTION 

This provision s applicable to ail Federal-ad 
construction contracts and to A related subcontracts. 

I. In the performance of ths contract the contractor shall 
comply with all applicable Federal. State. and local laws 
governing safety, health, and sanitation (23 CFR 835) The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the connoting officer may determine, to be 
reasonably necessary to protect the Me arid hearth of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract 

2 It is a condition of this contract and shal be made a 
condton of each subcontract which the contractor enters into 
pursuant to this contact, that the contractor and any 
subcontractor shal not permit arty employee, in performance 
of the contract, to work in surroiroings or under conotons 
which at unsanitary, hazardous or cangerous to hisener 
health or safety, as determined under construction safety ono 
hearth standards (29 CPR 1928) promulgated by the Secretary 
of Labor. it acoxdance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 

3. Pursuant b29 CFR 1928.3. it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the mafter of compliance 
with the construction safety and health standards and to carry 
out the dutes of the Secretary wider Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.0 3704) 

VIII.FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

This provision is applicable to al Federal-ad 
constriction contracts and to at related subcontracts. 

In order to assure high quality and durable ccestructice in 
conformity with approved plans and spec.ficatons and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppler's, and workers on Federal-
ad highway priaects. It is essential that al persons concerned 
with the project perform their functions as carefuly, thoroughly. 
and honesty as possible. Wilful falsification, distorten, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law. To prevent any 
misunderstanding reporting the seriousness of these and 
similar acts. Form FHINA.1022 shall be posted on each 
Federal-aid highway project (23 CFR 835: in one or more 
places where it is readily available to al persons paltered 
with the project 

18 U.S.C. 1020 reads as follows 
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'Whoever. berg an officer, agent, or employee of the United 
States, or of any State or Territory. or whoever, whether a 
person. association, firm, of corporation. knowincty makes any 
the statement false representation. or false report as to the 
character. quality. quantity, or cost or the material used or to 
be used or the quantity or quality of the work performed or to 
be performed, or the cost thereof in connection with the 
submsson of plans, maps. spectficatcns. contracts, or cosh 
o1 construction on any hphway or related project submitted for 
approval to the Secretary of Transportation. or 

Whoever knowingly makes any false statement, false 
representation, false report or false clam with respect to the 
character. quaky, quantity, or cost any work performed or to 
be performed, or materials furnished or to be furnished, in 
connector vrth the constructor of any highway or related 
project approved by the Secretary of Transportation: or 

Whoever knowingly makes any false statement or false 
representation as to material fact many staternere, certificate, 
or report submitted pursuant to provisions of the Federal-ad 
Roads Act approved July 1. 1018. (30 Stat. 355). as amended 
and supplemented: 

Shall be fried urrier this Me or mpirscred not more than 5 
years or both. 

IX. IMPLEMENTATION OF CLEAN MR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

This provision is amicable to al Federal-aid constructor 
contracts and to all related subcontracts. 

By submission of this bidtproposall or the executor ce this 
contract, or subcontract. as appropriate, the bidder. proposer. 
Federal-aid construction contractor. or subcontractor, as 
appropriate. 11 be deemed to have stipulated as follows: 

1.That any person who is or MI be utilized n the 
performance of this contract is not prohibited from recetong an 
award are to a violator of Section 508 of the Clean Water Act 
or Section 305 of the Clean Air Act. 
2.That the contractor agrees to include or cause to be 

included the requrements of paragraph (1) of this Sector X in 
every subcontract and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 

X. CERTIFICATION REGARDING DEBARMENT. 
SUSPENSION. INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

This provision is app cable to al Federal-aid constructor 
contracts. design-bu Id contracts. subcontract lower-ter 
subcontracts, purchase ceders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estrnated to cost $25.000 or more - as 
defined in 2 CFR Parts ID: and 1200 

I. Instructions for Certification - First Tier Participants: 

a. By signng and submitting this proposal, the prospective 
first ter participant is providing the certification set out below 

b The mability of a person to provide the certification set out 
below will not necessarily result ii denial of participation in this  

covered transaction. The prospective first tier paniopaM shall 
submit an explanation crf why it cannot provide the certification 
set out below. The certification or explanation wit be 
considered in connection with the department or agency's 
determination whether to enter Ow this transaction. However. 
failure cxt the prospective first bet partcpant to furnish a 
certification or an explanation shall disqualify such a person 
from partripation in this transaction. 

c. The certification in this clause is a material representation 
of fact upon wh:ch reliance was plated when the contractrg 
agency determined to enter into this transaction. r it s later 
determined that the prospective participant knowngly rendered 
an erroneous certification, in add-ton to other remedies 
available to the Federal Government the contracting agency 
may terminate this transaction for cause of default 

d. The prospective first ter participant shall provide 
immediate written notice to the contracting agency to whom 
this proposal is submitted rf any tine the prospectve first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances 

e. The terms 'covered transaotion."debarred: 
-suspended." -inelgible: "partripant: "person: -Print:Pal: 
and -voluntanly excluded.' as used in this clause, are defined 
in 2 CFR Parts 180 and 1200. 'First Tier Covered 
Transactions' refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract). 'Lower Tier Covered 
Transactors* refers to any covered transactor under a First 
Tier Covered Transaction (such as subcontracts). Tint Tier 
Panciparr refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
tunas such as the pro* or general contactor). 'Lower Tier 
Participant' refers any participant who has entered into a 
covered transaction wth a First Tier Participant or other Lower 
Tier Particpants (such as subcontractors and suppliers). 

f. The prospective first ter parcopart agrees by submitting 
this proposal that. should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended. declared [reliable. or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction 

g. The prospective first ter participant further agrees by 
subrnining this proposal that it will include the clause ttied 
-Certification Recording Debarment Suspension. Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions: 
provided by the department or contracting agency. entering 
into this covered transaction, without modification. mall loner 
tier covered transactions and in all solicitations for lower ter 
covered transactors exceeding the 525.000 threshold. 

h. A participant it a covered transaction may rely upon a 
certification of a prospective participant it a lower tier covered 
transaction that is not debarred, suspended. ineligble. or 
voluntarily excluded from the covered transaction. unless 
know that the certification is erroneous. A participant is 
respcos.ble for ensuring that its principals are not suspended. 
debarred. or otherwise ineligible to parbopate in covered 
transactors To verify the ehgelity of its principals, as well as 
the eligibity of any lower ter mospectve participants, each 
participant may. but is not required to check the Excluded 
Parties List System welnite  haps fiwentedS-Clovil. %Whith is 
compiled by the General Services Administration. 
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I. Nothing contained ii the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good fat the certification required by this clause. 
The knowledge and nformation of the prospective participant 
is not required to exceed that Much is normally possessed by 
a prudent person in the ord -nary course of busness deafings. 

Except for transactions authorized under paragraph (f) of 
these instructors if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended. debarred, ineligible, or voluntarily 
excluded from partoapaton in this transaction. in addton to 
other remethes available to the Federal Government, the 
department or agency may teammate this transaction for case 
or default. 

2 Certification Regarding Debarment Suspension. 
Ineligibility and Voluntary Exclusion - First Tier 
Participants: 

a The prospect ve frst tier participant certifies to the best of 
ts knowledge and belief, that it and its principals: 

(1) Are not presently debarred, suspended, proposed for 
debarment. declared ineligible, or voluntariy excluded torn 
partic rating n covered transactors by any Federal 
department or agency. 

(2) Have not within a three-year pried preceding this 
proposal been convicted of or had a civi judgment rendered 
aganst them 'or corrirnssoin of fraud or a criminal offense in 
connector will obtaining. attempt:rig to obtain, or performing 
a public Federal State or local) transaction or contract under 
a public transaction. violation of Federal or State antitrust 
statute or commission of embezzlement theft, forgery. 
brbery. gaistcation or destructor of records, making false 
statements, or receiving stolen property: 

(3) Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this terra-Station: and 

(4) Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal 

2. Instructions for Certification - Lower Tier Participants: 

(Apo' care to all subcontracts, purchase orders and other 
lower ter ransactions requiring prior FHWA approval or 
estmated to cost $25,000 or more • 2 CFR Parts 180 and 
1200) 

3 By sgrrg and submitting this proposal, the prospective 
lower tier is providing the certification stout below. 

b. The certification in this clause rs a material representaton 
of fact upon which reliance Was placed when thus transaction 
was entered nto. If it is later determined that the prospective 
lower ter participant knowingly rendered an erroneous 
certhcatow in addition to other remedies available to the 
Federal Goverment. the department. or agency with which  

this transact on onginaied may pursue available remedies, 
ncluong suspension andlor debarment 

c. The prospective lower ter participant shaa provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed cincunstances. 

d. The terms 'covered transaction," debarred.' 
"suspended.' ineligible." "partripant; 'person.' "principal." 
and 'voluntarily excluded.' as used in this clause. are deined 
in 2 CFR Parts ISO and 1200 You may contact the person to 
which this proposal is subm-ted for assistance rt obtaining a 
copy of those regulations. 'First Ter Covered Transactions" 
refers to any covered transaction between a grantee or 
subgrantee of Federal finds and a participant (such as the 
prme or general convect) 'Low Tier Coverec Transactions' 
refers to any covert° transaction under a First Tier Covered 
Transaction (such as subcontracts). Test Tier Participant' 
refers to the partcpant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general conractor) 'Lower Tier 
Participant' refers any participant who has entered into a 
covered transactor with a First Tier Participant or other Lower 
Tier Partcpants (such as subcontractors and supplrers). 

e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not known* enter nto 
any lower tier covered transactor with a person vitro is 
debarred, suspended. declared ineligible, or voluntriy 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction ong rated 

f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause tided 
"Cart-Seaton Regarding Debarment Suspension. Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction; 
without modfcation, in all lower tier covered transactions and 
in at solicitations for lower tier covered transactions exceed ng 
the $25.000 threshold. 

g. A participant r a covered transaction may rely upon a 
certification of a prospecthe participant in a lower tier covered 
transaction that is not debarred, suspended. ineligible, or 
voluntarily excluded from the covered transaction. unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to partapate in covered 
transactions To venfy the eligibility oft principals, as well 35 
the eligiblity of any lower tier prospective participants, each 
participant may. but is not required to. check the Excluded 
Parties UM System webSite  (httosfiwww.eolsoov(). which is 
compiled by the General Services Administration 

h. Noting contained in the foregoing shall be construed to 
require establrshment of a system of records in order to render 
n good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by 3 prudent person 
in the ordinary course of business dealings. 

i. Except for transactions authorzed under paragraph • of 
these instructions. if a participant in a covered transactor 
knowingly enters rito a lower tier covered transaction with a 
person who is suspended, debarred. ineligtle, or voluntarily 
excluded tram participator in this transaction, in addition to 
other remedies available to the Federal Government. the 
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department or agency with which this transaction onginated 
may pursue available remedies, including suspension andia 
debarment 

Certification Regarding Debarment, Suspension. 
Ineligibility and Voluntary Exclusion—Lower Tier 
Participants: 

1.The prospective lower tier participant certifies, by 
submission of this proposal, that neither it not its principals is 
presently debarred. suspended, proposed for debarment. 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department a agency. 

2.Where the prospective lower tier participant is unable to 
certify to any of the statements n this certification. such 
prospective participant shall attach an explanation to this 
proposal. 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

This provision is applicable to al Federal-aid construction 
contracts and to all related subcontracts which exceed 
5100.000 (48 CFR 20). 

I. The prospective participant certifies, by scoring and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency. a Member of Congress. an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract the mafing of any Federal grant, the making of any 
Federal loan, the entering into of any cooperatve agreement. 
and the extension, continuation, renewal, amendment, or 
modrfcation of any Federal contract rant loan, or 
cooperative agreement. 

b. If any funds other than Federal appropnated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency. a Member of Congress. an officer or employee of 
Congress, or an employee of a Member of Congress in 
connector birth this Federal contract, grant, loan. Of 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL. "Disclosure Form to Report 
Lobbying.' in accordance with its instructor's. 

2. This certification is a mate-nal representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification  is a prerequisite 
for mating or entering into this transaction imposed by 31 
U.S.C. 1352. Any person who fals to fie the required 
certification shall be subject to a civl penalty of not less than 
$10.000 and not more than 5100.000 for each such failure. 

3 The prospective partcpant also agrees by submettrig its 
lon or proposal that the participant shall require that the 
language of this certification be included in al lower tier 
suboontracts, which exceed 5100.000 and that all such 
recipients shall certify and disclose accordingly. 
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6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be dome as on-site wort. 

ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to al Federal-ad projects funded 
under the Appalachian Regions Development Act oil065. 

1. During the performance of this contract. the contractor 
undertaking to do work which is. or reasonably may be. done 
as on-site work shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except 

a. To the extent that qualed persons regularly residing el 
the area are not avalable. 

b. For the reasonable needs of the context°, to employ 
supervisory or specially experienced personnel necessary to 
assure an effluent execution of the contract work 

c. For the obligation of the contractor to offer employment to 
present Of former employees as the result cf a lawful coley:ix 
bargaining contract. provided that the number or nonresident 
persons employed under this subparagraph (lc) shall not 
exceed 20 percent of the total number of employees employed 
by the contactor on the contract work, except as provided in 
subparagraph (4) below. 

2. The contractor shall place a yob order wth the State 
Employment Service indicating (a) the classifications of the 
laborers. mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification. (c) the date on SiCt the participant 
esunates such employees XII be required. and (d) any other 
pertinent nforrnation requred by the State Employment 
Service to complete the icti order firm. The job order may be 
placed with the State Employment Service in wnting or by 
telephone. If dunng the course d the contract week, the 
informabon submded by the contractor tithe original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 

3. The contactor shall give full consideration to al qualified 
job applicants referred to hill by the State Employment 
Service. The extractor is not rewired to cnnt employment to 
any job applicants who, in his opinion, are not qualified to 
terrain, the Sassier-son of work required. 

4. If. within one week tillowng the placing of a job order by 
the contractor with the Stet Employment Service. the State 
Employment Sery ce is unable to reser any qualified fob 
applicants to the contractor, or less than the number 
requested. the State Employment Service the forward 3 
certificate to the contractor ridicatng the unavailablity of 
applicants Such certfcate shall be made a pan of the 
contractors permanent project records. Upon receipt of this 
certificate. the contractor may employ persons who do not 
normally reside in the labor area to f II positions covered by the 
certficate notwithstanding the provisions of subparagraph 11c) 
above. 

5. The prows ons 523 CFR 633.207(e) allow the 
contracting agency to provde a contractual preference for the 
use of mineral resource matenah native to the Appalachian 
fil(3011. 
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS 

Federal laws and regulations that may be applicable to the Work include: 
Executive Order 11246 

Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as amended by 
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41 
CFR Chapter 60) (All construction contracts awarded in excess of $10,000 by the I nral  Agencys and their 
contractors or the Local Agencys). 

Copeland "Anti-Kickback" Act 
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations 
(29 CFR Part 3) (All contracts and sub-Agreements for construction or repair). 

Davis-Bacon Act 
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29 
CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local 
Agencys when required by Federal Agreement program legislation. This act requires that all laborers and 
mechanics employed by contractors or sub-contractors to work on construction projects financed by federal 
assistance must be paid wages not less than those established for the locality of the project by the Secretary 
of Labor). 

Contract Work Hours and Safety Standards Act 
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as 
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the 
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the 
employment of mechanics or laborers). 

Clear Air Act 
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 U.S.C. 1857(h), 
section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR Part 15) (contracts, subcontracts, and sub-Agreements of amounts 
in excess of $100,000). 

Energy Policy and Conservation Act 
Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163). 

0:ND3 Circulars 
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is 
applicable. 

Hatch Act 
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal 
funds cannot be used for partisan political purposes of any kind by any person or organization involved in 
the administration of federally-assisted programs. 

Nondiscrimination 
The Local Agency shall not exclude from participation in, deny the benefits of or subject to discrimination 
any person in the United States on the ground of race, color national origin, sex, age or disability. Prior to 
the receipt of any Federal financial assistance from CDOT, the Local Agency shall execute the attached 
Standard DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A, B, or C to 
the Standard DOT Title VI assurance in any contract utilizing federal funds, land or other aid. The J nral 
Agency shall also include the following in all contract advertisements: 

The [Local Agency], in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(79 Stat. 252, 42 US. C. 55  2000d to 2000(1-4) and the Regulations, hereby notifies all bidders that 
it will affirmatively ensure that any contract entered into pursuant to this advertisement, DBEs 
will be afforded full and fair opportunity to submit bids in response to this invitation and will not 
be discriminated against on the grouds of race, color, or national origin in consideration for any 
award. 
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ADA 
In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the federal-
aid recipient or contractor to provide a statement of written assurance that they will comply with Section 
504 and not discriminate on the basis of disability. 

Uniform Relocation Assistance and Real Property Acquisition Policies Act 
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law 
91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the contractor is acquiring real 
property and displacing households or businesses in the performance of the Agreement). 

Drug-Free Workplace Act 
The Drug-Free Workplace Act (Public Law 100-690 Title V. subtitle D, 41 USC 701 et seq.). 

Age Discrimination Act of 1975 
The Age Discrimination Act of 1975,42 U.S.C. Sections 6101 et. seq., and its implementing regulation, 45 
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and 
implementing regulation 45 C.F.R. Part 84. 

23 C.F.R. Part 172 
23 C.F.R_ Part 172, concerning "Administration of Engineering and Design Related Contracts". 

23 C.F.R Part 633 
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts". 

23 C.F.R. Part 635 
23 C.F.R_ Part 635, concerning "Construction and Maintenance Provisions". 

Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973 
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The 
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and 
made a part hereof. 

Nondiscrimination Provisions: 
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid 
Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows: 

v. Compliance with Regulations 
The Contractor will comply with the Regulations of the Department of Transportation relative to 
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49, 
Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein 
incorporated by reference and made a part of this Agreement. 

vi. Nondiscrimination 
The Contractor, with regard to the work performed by it after award and prior to completion of the 
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap 
or national origin in the selection and retention of Subcontractors, including procurement of 
materials and leases of equipment. The Contractor will not participate either directly or indirectly in 
the discrimination prohibited by Section 21.5 of the Regulations, including employment practices 
when the contract covers a program set forth in Appendix C of the Regulations. 

vii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment 
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurement of materials or equipment, each potential 
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under 
this Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex, 
mental or physical handicap or national origin. 

viii. Information and Reports 
The Contractor will provide all information and reports required by the Regulations, or orders and 
instructions issued pursuant thereto and will permit access to its books, records, accounts, other 
sources of information and its facilities as may be determined by the State or the FHWA to be 
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any 
information required of the Contractor is in the exclusive possession of another who fails or ref-uses 
to furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate 
and shall set forth what efforts have been made to obtain the information. 
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ix. Sanctions for Noncompliance 
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this 
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be 
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the 
contract until the Contractor complies, and/or b. Cancellation, termination or suspension of the 
contract, in whole or in part. 

Incorporation of Provisions §22 
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of 
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant 
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or 
the FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance; 
provided, however, that, in the event the Contractor becomes involved in, or is threatened with, litigation 
with a Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter 
into such litigation to protect the interest of the State and in addition, the Contractor may request the 
FHWA to enter into such litigation to protect the interests of the United States. 

THE REMAINDER OF THIS PAGE INTF—NTIONALLY LEFT BLANK 
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S.A.M_PLE 
The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination 

Assurances for Local Asencies 
DOT Order No. 1050.2A 

The [Local Agency] (herein referred to as the "Recipient"), HEREBY AGREES THAT, as a condition to receiving 
any Federal financial assistance from the U.S. Department of Transportation (DOT), through the Colorado 
Department of Transportation and the Federal Highway Administration (FHWA), Federal Transit Administration 
(FTA), and Federal Aviation Administration (FAA), is subject to and will comply with the following: 

StatutorY/Refulaton Authorities 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination 
on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of 
Transportation-Effectuation Of Title VI Of The Civil Rights Act 01 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil 
Rights Act of 1964); 

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," respectively. 

General Assurances  

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or 
guidance, the Recipient hereby gives assurance that it will promptly take any measures necectity to ensure that: 

"No person in the United States shall, on the grounds of race, color, or national origin, be 
excluded from participation in, be denied the benefits of or be otherwise subjected to 
discrimination under any program or activiry, 'for which the Recipient receives Federal financial 
assistance from DOT, including the FHWA, FTA, or FAA. 

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other 
Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act 
of 1973), by restoring the broad, institutional-wide scope and coverage of these non- discrimination statutes and 
requirements to include all programs and activities of the Recipient, so long as any portion of the program is 
Federally assisted. 

Specific Assurances 

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the 
following Assurances with respect to its Federally assisted FHWA, FTA, and FAA assisted programs: 

1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23(b) and 21.23(e) of 
49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard to a "facility") 
operated, or will be (with regard to a "program") conducted in compliance with all requirements imposed 
by, or pursuant to the Acts and the Regulations. 

2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals for 
work, or material subject to the Acts and the Regulations made in connection with all FHWA, FTA and 
FAA programs and, in adapted form, in all proposals for negotiated agreements regardless of funding 
source: 

3. "The [I nral Agency] in accordance with the provisions of Title VI of the Civil Rights Act of 1964 
(78 Stat. 252, 42 US.C. §§ 2000d to 20004-4) and the Regulations, hereby notifies all bidders that 
it will affirmatively ensure that any contract entered into pursuant to this advertisement, 
disadvantaged business enterprises will be afforded full and fair opportunity 
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4. to submit bids in response to this invitation and will not be discriminated against on the grounds of 
race, color, or national origin in consideration for an award." 

5. The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or agreement 
subject to the Acts and the Regulations. 

6. The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land, 
in any deed from the United States effecting or recording a transfer of real property, structures, use, or 
improvements thereon or interest therein to a Recipient. 

7. That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility, 
the Assurance will extend to the entire facility and facilities operated in connection therewith. 

S. That where the Recipient receives Federal financial assistance in the fora or for the acquisition of real 
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such 
property. 

9. That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as a 
covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered 
into by the Recipient with other parties: 

a. for the subsequent transfer of real property acquired or improved under the applicable activity, project, 
or program; and 

b. for the construction or use of or access to, space on, over, or under real property acquired or improved 
under the applicable activity, project, or program. 

10. That this Assurance obligates the Recipient for the period during which Federal financial assistance is 
extended to the program, except where the Federal financial assistance is to provide, or is in the form of, 
personal property, or real property, or interest therein, or structures or improvements thereon, in which case 
the Assurance obligates the Recipient, or any transferee for the longer of the following periods: 

a. the period during which the property is used for a purpose for which the Federal financial assistance is 
extended, or for another purpose involving the provision of similar services or benefits; or 

b. the period during which the Recipient retains ownership or possession of the property. 

11. The Recipient will provide for such methods of administration for the program as are found by the 
Secretary of Transportation or the official to whom he/she delegates specific authority to give reasonable 
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants, 
transferees, successors in interest, and other participants of Federal financial assistance under such program 
will comply with all requirements imposed or pursuant to the Acts, the Regulations, and this Assurance. 

12. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any 
matter arising under the Acts, the Regulations, and this Assurance. 

By signing this ASSURANCE, the [Local Agency] also agrees to comply (and require any sub-recipients, sub-
grantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions governing 
the FHWA, ETA, and FAA's access to records, accounts, documents, information, facilities, and staff. You also 
recognize that you must comply with any program or compliance reviews, and/or complaint investigations 
conducted by CDOT, FHWA, PTA, or FAA. You must keep records, reports, and submit the material for review 

Exhibit J - Page 5 of 11 



DocuSign Envelope ID: 23939449-7119-449F-9302-DE1028FA0A3A0 

upon request to COT, FHWA, FTA, or FAA, or its designee in a timely, complete, and accurate way. Additionally, 
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed by law or 
detailed in program guidance. 

nral  Agency] gives this ASSURANCE in consideration of and for obtaining any Federal grants, loans, contracts, 
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended after the date 
hereof to the recipients by the U.S. Department of Transportation under the FHWA, PTA, and FAA_ This 
ASSURANCE is binding on [I nral  Agency], other recipients, sub-recipients, sub-grantees, contractors, 
subcontractors and their subcontractors', transferees, successors in interest, and any other participants in the FHWA, 
PTA, and FAA. funded programs. The person(s) signing below is authorized to sign this ASSURANCE on behalf of 
the Recipient. 

(Nante of Recipient) 

by  
(Signature of Authorized Official) 

DATED 
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APPENDIX A 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts 
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department 
of Transportation, FHWA, as they may be amended from time to time, which are herein incorporated by 
reference and made a part of this contract. 

2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of 
subcontractors, including procurements of materials and leases of equipment. The contractor will not 
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including 
employment practices when the contract covers any activity, project, or program set forth in Appendix B of 
49 CFR Part 21. 

3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed 
under a subcontract, including procurements of materials, or leases of equipment, each potential 
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract 
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national 
origin. 

4. Information and Reports: The contractor will provide all information and reports required by the Acts, 
the Regulations, and directives issued pursuant thereto and will permit access to its books, records, 
accounts, other sources of information, and its facilities as may be determined by the [Local Agency], 
CDOT or FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. 
Where any information required of a contractor is in the exclusive possession of another who faas or 
refuses to furnish the information, the contractor will so certify to the [Local Agency], CDOT or FHWA, as 
appropriate, and will set forth what efforts it has made to obtain the information. 

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non- discrimination 
provisions of this contract, the [I Aral Agency] will impose such contract sanctions as it, CDOT or FHWA 
may determine to be appropriate, including, but not limited to: 

a. withholding payments to the contractor under the contract until the contractor complies; and/or 
b. cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, 
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any 
subcontract or procurement as the Recipient or the [Local Agency], CDOT or FHWA may direct as a 
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor 
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such 
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the 
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the 
interests of the United States. 

Exhibit J - Page 7 of 11 



DocuSign Envelope ID: 23939449-7119-449F-9302-DE1028FA0A3A0 

APPENDIX B 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or 
improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance 4: 

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the 
[Local Agency] will accept title to the lands and maintain the project constructed thereon in accordance with (Name 
of Appropriate Legislative Authority), the Regulations for the Administration of (Name of Appropriate Program), 
and the policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance 
and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of 
Transportation, Subtitle A. Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of 
the U.S Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights 
Act of 1964(78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto 
the [Local Agency] all the right, title and interest of the U.S. Department of Transportation in and to said lands 
described in Exhibit A attached hereto and made a part hereof. 

(HABENDUld CLAUSE) 

TO HAVE AND TO HOLD said lands and interests therein unto [Local Agency] and its successors forever, 
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will 
remain in effect for the period during which the real property or structures are used for a purpose for which Federal 
financial assistance is extended or for another purpose involving the provision of similar services or benefits and 
will be binding on the [Local Agency] its successors and assigns. 

The [Local Agency], in consideration of the conveyance of said lands and interests in lands, does hereby covenant 
and agree as a covenant running with the land for itself its successors and assigns, that (1) no person will on the 
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of or be 
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under such 
lands hereby conveyed [,] [and]* (2) that the [Local Agency] will use the lands and interests in lands and interests in 
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in 
Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights 
Act of 1964, and as said Regulations and Acts may be amended [, and (3) that in the event of breach of any of the 
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said lands and 
facilities on said land, and that above described land and facilities will thereon revert to and vest in and become the 
absolute property of the U.S. Department of Transportation and its assigns as such interest existed prior to this 
instruction].* 

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order 

Exhibit J - Page 8 of 11 



DocuSign Envelope ID: 23939449-7119-449F-9302-DE1028FA0A3A0 

APPENDIX C 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 
ACTINTIY, FACILITY, OR PROGRAM 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the 
[Local Agency] pursuant to the provisions of Assurance 7(a): 

A. The (grantee, lessee, permittee, etc. as appropriate) for himselftherself his/her heirs, personal representatives, 
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the 
case of deeds and leases add "as a covenant running with the lane] that: 

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in this 
(deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation activity, 
facility, or program is extended or for another purpose involving the provision of similar services or 
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such facilities and services 
in compliance with all requirements imposed by the Acts and Regulations (as may be amended) such that 
no person on the grounds of race, color, or national origin, will be excluded from participation in, denied 
the benefits of, or be otherwise subjected to discrimination in the use of said facilities. 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination 
covenants, [Local Agency] will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter, 
and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never 
been made or issued.* 

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the [Inral 
Agency] will have the right to enter or re-enter the lands and facilities thereon, and the above described lands 
and facilities will there upon revert to and vest in and become the absolute property of the [Local Agency] and 
its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make 
clear the purpose of Tide VI.) 
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APPENDIX D 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE 
ACTIVITY, FACILITY OR PROGRAM 

The following clauses will be included in deeds, licenses, permits, or simil2r instruments/agreements entered into by 
[Local Agency] pursuant to the provisions of Assurance 7(b): 

A. The (grantee, licensee, permittee, etc., as appropriate) for himeelffherselt his/her heirs, personal representatives, 
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the 
case of deeds and leases add, "as a covenant running with the land") that (1) no person on the ground of race, 
color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected 
to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over, or under 
such land, and the furnishing of services thereon, no person on the ground of race, color, or national origin, will 
be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that 
the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all other requirements 
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance. 

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non- discrimination 
covenants, [Local Agency] will have the right to terminate the (license, permit, etc., as appropriate) and to enter 
or re-enter and repossess said land and the facilities thereon, and hold the same as if said (license, permit, etc., 
as appropriate) had never been made or issued.* 

C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, [Local Agency] 
will there upon revert to and vest in and become the absolute property of [Local Agency] of Transportation and 
its assigns.* 

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make 
clear the purpose of Tide VI.) 
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APPENDIX E 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination statutes and 
authorities; including but not limited to: 

Pertinent Non-Discrimination Authorities: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination 
on the basis of race, color, national origin); and 49 CFR Part 21. 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of 
Federal or Federal-aid programs and projects); 

• Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); 
• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits 

discrimination on the basis of disability); and 49 CFR Part 27; 
• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on 

the basis of age); 
• Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 

discrimination based on race, creed, color, national origin, or sex); 
• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability 

of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the 
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all 
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such 
programs or activities are Federally fimded or not); 

• Titles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of 
disability in the operation of public entities, public and private transportation systems, places of public 
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits 
discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and 
Low-Income Populations, which ensures discrimination against minority populations by discouraging 
programs, policies, and activities with disproportionately high and adverse human health or environmental 
effects on minority and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and 
resulting agency guidance, national origin discrimination includes discrimination because of Limited 
English proficiency (119'). To ensure compliance with Title VI, you must take reasonable steps to ensure 
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title a of the Education Amendments of 1972, as amended, which prohibits you from discriminating 
because of sex in education programs or activities (20 U.S.C. 1681 et seq). 
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS 

State of Colorado 
Supplemental Provisions for 

Federally Funded Contracts, Grants, and Purchase Orders 
Subject to 

The Federal Funding Accountability and Transparency Act of 2006 (FF.kTA), As Amended 
Revised as of 3-20-13 

The contact, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in 
whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these 
Supplemental Provisions, the Special Provisions, the contact or any attachments or exhibits incorporated into and 
made a part of the contract, the provisions of these Supplemental Provisions shall control. 
1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings 

ascribed to them below. 
1.1. "Award" means an award of Federal financial assistance that a non-Federal Entity receives or 

administers in the form of: 
1.1.1. Grants; 
1.1.2. Contracts; 
1.1.3. Cooperative agreements, which do not include cooperative research and development 

agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended 
(15 U.S.C. 3710); 

1.1.4. Loans; 
1.1.5. Loan Guarantees; 
1.1.6. Subsidies; 
1.1.7. Insurance; 
1.1.8. Food commodities; 
1.1.9. Direct appropriations; 
1.1.10. Assessed and voluntary contributions; and 
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by 

non-Federal Entities. 
Award does not include: 
1.1.12. Technical assistance, which provides services in lieu of money, 
1.1.13. A transfer of title to Federally-owned property provided in lieu of money, even if the award 

is called a grant; 
1.1.14. Any award classified for security purposes; or 
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of 

the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5). 
1.2. "Contract" means the contact to which these Supplemental Provisions are attached and includes all 

Award types in §1.1.1 through 1.1.11 above. 
1.3. "Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal financial 

assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and 
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors. 

1.4. "Data Universal Numbering System (DUNS) Number" means the nine-digit number established and 
assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's 
website may be found at: http://fedgov.dnb.com/webform. 

1.5. "Entity" means all of the following as defined at 2 CFR part 25, subpart C; 
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe; 
1.5.2. A foreign public entity; 
1.5.3. A domestic or foreign non-profit organization; 
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1.5.4. A domestic or foreign for-profit organization; and 
1.5.5. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal 

entity. 
1.6. "Executive" means an officer, managing partner or any other employee in a management position. 
1.7. "Federal Award Identification Number (FAIN)" means an Award number assigned by a Federal 

agency to a Prime Recipient. 
1.8. "FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-

282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the 
-Transparency Act." 

1.9. "Prime Recipient" means a Colorado State agency or institution of higher education that receives an 
Award. 

1.10. "Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards all 
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the 
performance of all or any portion of the substantive project or program for which the Award was granted. 

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a non-
Federal Entity) receiving Federal funds through a Prime Recipient to support the performance of the 
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the 
terms and conditions of the Federal Award to the Prime Recipient, including program compliance 
requirements. The term "Subrecipient" includes and may be referred to as Subgrantee. 

1.12. "Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data 
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award 
Management (SAM) profile, if applicable. 

1.13. "Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts, 
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of 
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State 
of Colorado agency or institution of higher education. 

1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must 
enter the information required under the Transparency Act, which may be found at httn://www.sam.zov. 

1.15. "Total Compensation" means the cash and noncash dollar value earned by an Executive during the 
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following: 

1.15.1. Salary and bonus; 
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount 

recognized for financial statement reporting purposes with respect to the ficral year in 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2005) 
(FAS 123R), Shared Based Payments; 

1.15.3. Earnings for services under non-equity incentive plans, not including group life, health, 
hospitalization or medical reimbursement plans that do not discriminate in favor of 
Executives and are available generally to all salaried employees; 

1.15.4. Change in present value of defined benefit and actuarial pension plans; 
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified; 
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. severance, 

termination payments, value of life insurance paid on behalf of the employee, perquisites or 
property) for the Executive exceeds $10,000. 

1.16. "Transparency Act" means the Federal Funding Accountability and Transparency Act of 2006 (Public 
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to 
as FFATA 

1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required for 
a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not 
subject to the terms and conditions of the Federal award. Program compliance requirements do not pass 
through to a Vendor. 
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2. Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the 
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to 
such provisions or regulations shall automatically become a part of these Supplemental Provisions, without the 
necessity of either party executing any further instrument. The State of Colorado may provide written 
notification to Contractor of such revisions, but such notice shall not be a condition precedent to the 
effectiveness of such revisions. 

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements. 
3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the 

final financial report required under the Award or receives final payment, whichever is later. Contractor 
shall review and update SAM information at least annually after the initial registration, and more 
frequently if required by changes in its information. 

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update Contractor's 
information in Dun & Bradstreet, Inc. at least annually after the initial registration, and more frequently if 
required by changes in Contractor's information. 

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly 
compensated Executives for the preceding fiscal year if 

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and 
4.2. In the preceding fiscal year, Contractor received: 

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.2.2. $25,000,000 or more in annual gross revenues from Federal procurement contracts and 
subcontracts and/or Federal financial assistance Awards or Subawards subject to the 
Transparency Act; and 

4.3. The public does not have access to information about the compensation of such Executives through 
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934(15 U.S.C. 
78m(a), 78o(d) or § 6104 of the Internal Revenue Code of 1986. 

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if 
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made 
to Contractor for providing any reports required under these Supplemental Provisions and the cost of producing 
such reports shall be included in the Contract price. The reporting requirements in §7 below are based on 
guidance from the US Office of Management and Budget (OMB), and as such are subject to change at any time 
by OMB. Any such changes shall be automatically incorporated into this Contract and shall become part of 
Contractor's obligations under this Contract, as provided in §2 above. The Colorado Office of the State 
Controller will provide summaries of revised OMB reporting requirements at 
http://www.colorado.govidpa/dfpfsco/FFATA.htm. 

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions 
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of 
October 1,2010, if the initial award is $25,000 or more. lithe initial Award is below $25,000 but subsequent 
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting 
requirements as of the date the Award exceeds $25,000. lithe initial Award is $25,000 or more, but funding is 
subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue to be 
subject to the reporting requirements. 

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth 
below. 
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7.1 ToSANI. A Subrecipient shall register in SAM and report the following data elements in SAMfbr each 
Federal Award Identification Number no later than the end of the month following the month in which 
the Subaward was made: 

7.1.1 Subrecipient DUNS Number; 
7.1.2 Subrecipient DUNS Number + 4 if more than one electronic funds transfer (.t1- 1) account; 
7.1.3 Subrecipient Parent DUNS Number; 
7.1.4 Subrecipient's address, including: Street Address, City, State, Country, Zip + 4, and 

Congressional District; 
7.1.5 Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are 

met; and 
7.1.6 Subrecipient's Total Compensation of top 5 most highly compensated Executives if criteria 

in §4 above met. 
7.2 To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the 

Contract, the following data elements: 
7.2.1 Subrecipient's DUNS Number as registered in SAM. 
7.2.2 Primary Place of Performance Information, including: Street Address, City, State, Country, 

Zip code + 4, and Congressional District. 

8. Exemptions. 
8.1. These Supplemental Provisions do not apply to an individual who receives an Award as a natural person, 

unrelated to any business or non-profit organization he or she may own or operate in his or her name. 
8.2 A Contractor with gross income from all sources of less than $300,000 in the previous tax year is exempt 

from the requirements to report Subawards and the Total Compensation of its most highly compensated 
Executives. 

8.3 Effective October 1, 2010, "Award" currently means a grant, cooperative agreement, or other 
arrangement as defined in Section 1.1 of these Special Provisions. On figure dates "Award" may include 
other items to be specified by OMB in policy memoranda available at the OMB Web site; Award also 
will include other types of Awards subject to the Transparency Act. 

8.4 There are no Transparency Act reporting requirements for Vendors. 

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default under 
the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the default 
remains uncured five calendar days following the termination of the 30 day notice period. This remedy will be in 
addition to any other remedy available to the State of Colorado under the Contract, at law or in equity. 
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT 

AT CDOT SUBRECIPIENT RISK ASSESSMENT Date: 

 

Name of Entity (Subreciplent): 

 

Name of Project/ Program: 

 

Estimated Award Period: 

 

Entity Executive Director or VP: 

 

Entity Chief Financial Officer: 

 

Entity Representative for this Self Assessment: 

 

Instructions: (See "Instructions" tab format. information) 

1. Check only one box Preach question. All questions ore required to beanswered. 
2.1/ti/be the "Comment" section below the last question for additional responses. 

3. When complete, check the box at the bottom of the form to authorize. 

Yes No N/A 

EXPERIENCE ASSESSMENT Yes No WA 
1 Is your entity new to operating or managing federal funds (has not done so within the past three 

years)? 0 0 

 

2 Is this funding program new for your entity (managed for less than three years)? Examples of 

funding programs Include CMAO. TAP. STP-A4. etc. 0 0 

 

3 Does your staff assigned to the program have at least three full years of experience with thls 
federal program? 0 0 

 

MONITORING/AUDIT ASSESSMENT tial 

  

4 Has your entity had an on-site project or grant review from an external entity (e.g., COOT, 

FHWA) within the last three years? I I 0 0 

S a) Were there non-compliance Issues in this prior review? n o o 

 

b) What were the number and extent of issues in prior review? n q 0 
OPERATION ASSESSMENT Yes No WA 

6 Does your entity have a time and effort reporting system in place to account for 100%of all 
employees' time, that can provide a breakdown of the actual time spent on each funded 
project? ff No, in the comment section please explain how you intend to document T00% of 

hours worked by employees and breakdown of time spent on each funding project 

IT 

  

• 

  

FINANCIAL WA 
7 

ASSESSMENT 
iall: a)Does your entity have an indirect cost rate that is approved and current? F t 

b) If Yes, who approved the rate, and what date was it approved? 

 

8 Is this grant/award 10%or more of your entity's overall funding? 0 
no% 

IS 

 

.10% 
Q Has your entity returned lapsed' funds? • Funds lapse" when they are no longer available for 

°bacteria°. 

1 I n n 

so as your entity had difficulty sneering local match requirements in the last three years.? in E El 

11 What is the total federal funding your entity has been awarded for the last federal fiscal year, 
and what Is your entiti/s fiscal year end? 
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INTERNAL CONTROLS ASSESSMENT Ye% no II/A 

U Has your entity had any significant changes in key personnel or accounting system(s) in the last 
year? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.) If Yes, In the 

comment section, please identify the accounting system(s). and/or list personnel positions and 

identify any that are vacant. 

0 0 0 

13 Does your entity have financial procedures and controls in place to accommodate a federal-aid 

.project? El ri 

 

tit Does your accounting system identify the receipts and expenditures of program funds 
separately for each award? 0 El 

 

15 Will your accountingsystem provide for the recording of expenditures for each award by the 
budget cost categories shown in the approved budget? 11 • 

 

16 Does your agency have a review process for all expenditures that will ensure that all costs are 
reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment 

section, please explain your current process for reWewingeosts. 

I 1 0 0 
17 How many total FTE perform accounting functions within your organization? I I L6 u 

2to5 
u 
<2 

 

IMPACT ASSESSMENT vas No WA 
18 For this upcoming federal award or in the immediate future, does your entity have any potential 

conflicts of interest' in accordance with applicable Federal awarding agency policy? if Yes, 

please disclose these conflicts in writing, along with suppor ring information, and submit with 

this form. ( 'Any practices, activities or relationships that reasonably appear robe in conflict with the full 
performance of the Subreament's obligations to the State.) 

0 0 

 

19 For this award, has your entity disclosed to COOT, in writing, violations of Federal criminal law 
involving fraud, bribery, or grattity violations potentially affecting the award? Response 

options: 

YES = Check If have one or more violation(s)and hove either disclosed previously to COOT or as 

pan of this form. In the comment section, list all violations with names of supporting 

documentation and submit with this form. 

NO = Check if have one or more violation(s)ond have not disclosed previously or will not 

disclose as pan of this form. Explain in the comment section. 

N/A = Check if have no violations. 

0 0 

 

• 

  

PROGRAM MANAGEMENT ASSESSMENT YPS no Il/A 

20 Does your entity have a written process/procedure or certification statement approved by your 
governing board ensuring critical project personnel are capable of effectively managing Federal- 
aid projects? If Yes, please submit with thisfortn. 

{ 7 I . 
21 Does your entity have written procurement policies or certification statement for consultant 

selection approved by your governing board in compliance with 23 Cf R 172*? If Yes, please 

submit with this form. ( 'The Brooks Act requires agencies to promote open competition by odvetruing, 
ranking, selecting, and negotiatingcontracts based on demonstrated competence and quail/Jo:mons, at a 
law and reasonable pnce.) 

rl n I 

22_ a) Is your staff familiar with the relevant CDOT manuals and federal program requirements? n n u 
b) Does your entity have a written policy or a certification statement approved by your 
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please 

submit with this form. 

ri 0 0 
c)Does your entity have a written process or a certification statement approved by your 
governing board assuring a contractor's work will be completed in conformance with approved 
plans and specifications? If Yes, please submit with this form, 

El 0 0 
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d) Does your entity have a written policy or certification statement approved by your governing 
board assuring that materials installed on the projects are sampled and tested per approved 
processes. If Yes, please submit with this form.  

el Does your entity have a written policy or certification statement approved by your governing 
board assuring that only US manufactured steel will be Incorporated Into the project (Buy 
America requirements )? if Yes, please submit with this form. 

Comments - As needed, include the question number and provide comments related to the above questions. 

Insert additional rows as needed. 

I I 

I I 

flBy checking this box, the Executive Director, VP or Chief financial Officer of this entity certifies that oil lo.31 Ve'S'en: 
Information provided on this form is true and correct. v2 0 (081816) 

DocuSign Envelope ID: 23939449-7119-449F-9302-05028FA0A3A0 
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EXIBBIT M, OMB Uniform Guidance for Federal Awards 
Subject to 

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards ("Uniform Guidance"), 

Federal Register, VoL 78, No. 248, 78590 

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole 
or in part, with an award of Federal funds. In the event of a conflict between the provisions of these Supplemental 
Provisions, the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part 
of the agreement, the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a 
conflict between the provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the 
FFATA Supplemental Provisions shall control. 

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings 
ascribed to them below. 
9.1. "Award" means an award by a Recipient to a Subrecipient fimded in whole or in part by a Federal 

Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and 
conditions of the Federal Award specifically indicate otherwise. 2 CFR §200.38 

9.2. "Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract 
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal 
Award" also means an agreement setting forth the terms and conditions of the Federal Award. The term 
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal 
program. 

9.3. "Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 2 CFR 
§200.37 
"FFATA" means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. 

9.5. "Grant" or "Grant Agreement" means an agreement setting forth the terms and conditions of an 
Award. The term does not include an agreement that provides only direct Federal cash assistance to an 
individual, a subsidy, a loan, a loan guarantee, insurance, or acquires property or services for the direct 
benefit of use of the Federal Awarding Agency or Recipient. 2 CFR §200.51. 

9.6. "OMB" means the Executive Office of the President, Office of Management and Budget. 
9.7. "Recipient" means a Colorado State department, agency or institution of higher education that receives a 

Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The 
term does not include Subrecipients. 2 CFR §200.86 

9.8. "State" means the State of Colorado, acting by and through its departments, agencies and institutions of 
higher education. 

9.9. "Subrecipient" means a non-Federal entity receiving an Award from a Recipient to carry out part of a 
Federal program. The term does not include an individual who is a beneficiary of such program. 

9.10. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes 
requirements from OMB Circulars A-21, A-87, A-110, and A-122, OMB Circulars A-89, A-102, and A-
133, and the guidance in Circular A-50 on Single Audit Act follow-up. The terms and conditions of the 
Uniform Guidance flow down to Awards to Subrecipients unless the Uniform Guidance or the terms and 
conditions of the Federal Award specifically indicate otherwise. 

9.11. "Uniform Guidance Supplemental Provisions" means these Supplemental Provisions for Federal 
Awards subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from 
relevant Federal agencies or the Colorado State Controller. 

10.Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but 
not limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions 
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automatically shall become a part of these Supplemental Provisions, without the necessity of either party 
executing any further instrument. The State of Colorado may provide written notification to Subrecipient of 
such revisions, but such notice shall not be a condition precedent to the effectiveness of such revisions. 

11. Procurement Standards. 
3.1 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which 

reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform 
to applicable Federal law and the standards identified in the Uniform Guidance, including without 
limitation, §§200.318 through 200.326 thereof. 

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political 
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as 
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include 
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR 
part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or 
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid 
waste management services in a manner that mairimins energy and resource recovery-, and establishing 
an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

4. Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient's records 
and financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for 
pass-through entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of 
performance), and Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331(aX5). 

S. Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during 
Subrecipient's fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit 
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform 
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR 
§200.501. 
5.1 Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance 

§200.514 (Scope of audit), except when it elects to have a program-specific audit conducted in 
accordance with §200.507 (Program-specific audits). Subrecipient may elect to have a program-specific 
audit if Subrecipient expends Federal Awards under only one Federal program (excluding research and 
development) and the Federal program's statutes, regulations, or the terms and conditions of the Federal 
award do not require a financial statement audit of Recipient. A program-specific audit may not be 
elected for research and development unless all of the Federal Awards expended were received from 
Recipient and Recipient approves in advance a program-specific audit. 

5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year, 
Subrecipient shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR 
§200.503 (Relation to other audit requirements), but records shall be available for review or audit by 
appropriate officials of the Federal agency, the State, and the Government Accountability Office. 

5.3 Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit 
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due 
in accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements, 
including the schedule of expenditures of Federal awards in accordance with Uniform Guidance 
§200.510 (Financial statements) and provide the auditor with access to personnel, accounts, books, 
records, supporting documentation, and other information as needed for the auditor to perform the audit 
required by Uniform Guidance Part F-Audit Requirements. 

6. Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the 
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement. 
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6.1 Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 
that meet the definition of "federally assisted construction contract" in 41 CFR Part 60-1.3 shall include 
the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 
11246, "Equal Employment Opportunity" (30 FR 12319, 12935,3 CFR Part, 1964-1965 Comp., p. 339), 
as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal 
Employment Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract 
Compliance Programs, Equal Employment Opportunity, Department of Labor." 

"During the performance of this contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the provisions 
of this nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency 
contracting officer, advising the labor union or workers' representative of the contractor's commitments 
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the contracting agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and 
orders. 

(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this 
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24,1965, 
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24,1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided 
bylaw. 

(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant 
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract 
or purring.- order as may be directed by the Secretary of Labor as a means of enforcing such provisions 
including sanctions for noncompliance: Provided, however, that in the event the contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, 
the contractor may request the United States to enter into such litigation to protect the interests of the 
United States." 

4.2 Davis-Bacon Act. Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-
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3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions 
Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with 
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the 
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, 
contractors must be required to pay wages not less than once a week. The non-Federal entity must place 
a copy of the current prevailing wage determination issued by the Department of Labor in each 
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of 
the wage determination. The non-Federal entity must report all suspected or reported violations to the 
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
"Anti-Kickback" Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR 
Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part 
by Loans or Grants from the United States'). The Act provides that each contractor or Subrecipient must 
be prohibited from inebiring, by any means, any person employed in the construction, completion, or 
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. 
The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. 

4.3 Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the 
definition of "finding agreement" under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that "finding 
agreement," Subrecipient must comply with the requirements of 37 CFR Part 401, "Rights to Inventions 
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements," and any implementing regulations issued by the awarding agency. 

4.4 Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 
1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a 
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

4.5 Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR 
180.220) must not be made to parties listed on the government wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive 
Orders 12549(3 CFR part 1986 Comp., p. 189) and 12689(3 CFR part 1989 Comp., p.235), 
"Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory 
authority other than Executive Order 12549. 

4.6 Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or 
employee of Congress, or an employee of a member of Congress in connection with obtaining any 
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any 
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the non-Federal award. 

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to 
submit certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR 
§200.208. Submission may be required more frequently if Subrecipient fails to meet a requirement of the 
Federal award. Subrecipient shall certify in writing to the State at the end of the Award that the project or 
activity was completed or the level of effort was expended. 2 CFR §200.201(3). If the required level of activity 
or effort was not carried out, the amount of the Award must be adjusted. 

2. 8.Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an 
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30 
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days prior written notice if the default remains uncured five calendar days following the termination of the 30 
day notice period. This remedy will be in addition to any other remedy available to the State of Colorado under 
the Grant, at law or in equity. 

9. Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The 
procurement standards set forth in Uniform Guidance H200.317-200.326 are applicable to new Awards made 
by Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit 
Requirements are applicable to audits of fiscal years beginning on or after December 26, 2014. 

10.Performance Measurement 
The Uniform Guidance requires completion of OMB-approved standard information collection forms (the 
PPR). The form focuses on outcomes, as related to the Federal Award Performance Goals that awarding 
Federal agencies are required to detail in the Awards. 

Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the 
Federal awarding agency and other non-Federal entities to improve program outcomes. 

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and 
milestones (200.210). Also, must require the recipient to relate financial data to performance accomplishments 
of the Federal award. 
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