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STATE OF COLORADO INTERGOVERNMENTAL AGREEMENT
Signature and Cover Page

State Agency Agreement Routing Number
Department of Transportation 20-HA3-XC-03003

Local Agency Agreement Effective Date
CITY OF GRAND JUNCTION The later of the effective date or

May 27, 2020

Agreement Description Agreement Expiration Date
Horizon Drive and G Road Roundabout May 26, 2030
Project # Region # | Contract Writer Agreement Maximum Amount
SHO MS555- 3 LsC £1.666,667.00
034 (23652)

THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Apreement and to bind the Party authorizing his or her signature.

LOCAL AGENCY
CITY OF GRAND JUNCTION

.:f:-VL:} {‘,f.lf fil.

Signature

Greg Caton City Manager

STATE OF COLORADO
Jared 5. Polis, Governor
Department of Transportation
Shoshana M. Lew. Executive Director

howe Frarclseu

By: (Print Name and Title)

Date- 8/31/2020

Stephen Harelson, P E | Chief Engineer

Date: 9/3/2020

2nd State or Local Agency Signature if Needed

t_'.lc}Jl..m, BW

LEGAL REVIEW
Philip J. Weiser, Attorney General

NfA
Signature Assistant Attorney General
John Shaver City Attorney
By: (Print Name and Title) By: (Print Name and Title)
Date: S Date:
In accordance with §24-30-202 CE_S | this Agreement is not valid unfil signed and dated below by the State
Controller or an authorized delegate.
STATE CONTROLLER
Robert Jaros, CPA, MBA, ID
BY' .,h{w f'_,uFu'ﬂ M
Department of Transportation
Effective Date: 9/4/2020
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PARTIES

This Apreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Apgreement (“Local Agency™), and the STATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the “State™ or “CDOT™). Local Agency and the State agree
to the terms and conditions in this Agreement.

2
A

TEREM AND EFFECTIVE DATE
Effective Date

This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be
expended within the dates shown in Exhibit C for each respective phase (“Phase Performance Period(s)™).
The State shall not be bound by any provision of this Agreement before the Effective Date_ and shall have
no obligation to pay Local Agency for any Work performed or expense incurred before 1) the Effective Date
of this original Apreement; 2) before the encumbering document for the respective phase and the official
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Notice to Proceed for the respective phase; or 3) after the Final Phase Performance End Date, as shown in
Exhibit C. Additionally, the State shall have no obligation to pay Local Agency for any Work performed or
expense incurred after the Agreement Expiration Date or after required billing deadline specified in §7.B.ie
the expiration of Multimodal Transportation Options Funding (“MMOF™) if applicable, whichever is sooner.
The State’s obligation to pay Agreement Funds exclusive of MMOF will continue until the Agreement
Expiration Date. If Apreement Funds expire before the Agreement Fxpiration Date, then no payments will
be made after expiration of Agreement Funds.
B. Initial Term

The Parties’ respective performances under this Agreement shall commence on the Agreement Fffective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on May 26, 2030 as

shown on the Signature and Cover Page for this Agreement, unless sooner terminated or further extended in
accordance with the terms of this Agreement.

C. Early Termination in the Public Interest

The State is entering into this Agreement to serve the public interest of the State of Colorado as determined
by its Governor, General Assembly, or Courts. If this Apreement ceases to further the public interest of the
State, the State, in its discretion, may terminate this Agreement in whole or in part. This subsecfion shall not
apply to a termunation of this Apreement by the State for breach by Local Agency, which shall be governed
by §14.A..

i. Method and Content

The State shall notify Local Agency of such termination in accordance with §16. The nofice shall specify
the effective date of the termination and whether it affects all or a portion of this Agreement.

ii. Obligations and Rights
Upon receipt of a termination nofice for termination in the public inferest, Local Agency shall be subject
to §14.Alia

iii. Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an amount
equal to the percentage of the total reimbursement payable under this Agreement that corresponds to the
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments
previously made Additionally, if this Agreement is less than 60% completed, as determined by the State,
the State may reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Local Agency which are directly attnbutable to the
uncompleted portion of Local Agency’s obligations, provided that the sum of any and all reimbursement
shall not exceed the maximnm amount payable to Local Agency hereunder.

3. AUTHORITY
Authority to enter into this Agreement exists in the law as follows:
A Federal Authority

Pursuant to Title I, Subtitle A of the “Fixing America’s Surface Transportation Act™ (FAST Act) of 2015,
and to applicable provisions of Title 23 of the United States Code and implementing regulations at Title 23
of the Code of Federal Regulations., as may be amended, (collectively referred to hereinafter as the
“Federal Provisions™). certain federal funds have been and are expected to continue to be allocated for
transportation projects requested by Local Apency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration (“FHWA™).
B. State Authority

Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for
the general admimistration and supervision of performance of projects in the Program including the
administration of federal funds for a Program project performed by a Local Agency under a contract with the
State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
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101(4)(c) and 43-2-104.5.
PURPOSE

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT s Stewardship
Agreement with the FHWA.

=7

DEFINITIONS

The following terms shall be construed and interpreted as follows:

A

B.

C.

- -

M.

“Agreement” means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, miles and cited authorities, and any fiture modifications thereto.

“Agreement Funds™ means the funds that have been appropriated, designated. encumbered, or otherwise
made available for payment by the State under this Agreement.

“Award” means an award by a Recipient fo a Subrecipient fimded in whole or in part by a Federal Award.
The terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of
the Federal Award specifically indicate otherwise.

“Budget” means the budget for the Work described in Exhibit C.

“Business Day™ means any day in which the State is open and conducting business, but shall not include
Samrday, Sunday or any day on which the State observes one of the holidays listed in §24-11-101(1) CE.S.

“Consultant™ means a professional engineer or designer hired by Local Agency to design the Work Product.
“Contractor” means the general construction contractor hired by Local Agency to construct the Work
“CORA” means the Colorado Open Records Act, §§24-72-200.1 ef. seq.. CE_S.

“Effective Date” means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

“Evaluation” means the process of examining ILocal Agency’s Work and rating it based on criteria

established in §6, Exhibit A and Exhibit E.

‘Exluhlls means the following exhibits attached to this Agreement:

Exhibit A, Statement of Work.

ii. Exhibit B, Sample Option Letter.

iii. Exhibit C, Funding Provisions

iv. Exhibit D, Local Agency Resolution

v. Exhibit E. Local Agency Contract Administration Checklist

vi. Exhibit F, Certification for Federal-Aid Confracts

vii. Exhibit G, Disadvantaged Business Enterprise

viii Exhibit H, Local Agency Procedures for Consultant Services

ix. Exhibit I Federal-Aid Contract Provisions for Construction Contracts

x  Exhibit J, Additional Federal Requirements

xi. Exhibit K The Federal Funding Accountability and Transparency Act of 2006 (FFATA) Supplemental
Federal Provisions

xii. Exhibit L. Sample Sub-Recipient Monitoring and Risk Assessment Form

xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles. and Audit Requirements for Federal
Awards (the “Uniform Guidance™)

=

“Federal Award™ means an award of Federal financial assistance or a cost-reimbursement contract under
the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient “Federal Award”™ also
means an agreement setting forth the terms and conditions of the Federal Award. The term does not include
payments to a contractor or payments to an individual that is a beneficiary of a Federal program

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient.
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N. “FHWA”™ means the Federal Highway Admimistration, which 15 one of the twelve administrations under the
Office of the Secretary of Transportation at the US. Department of Transportation FHWA provides
stewardship over the construction, maintenance and preservation of the Nation's highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.

0O “Goods™ means any movable material acquired, produced, or delivered by Local Agency as set forth in this
Agreement and shall include any movable material acquired, produced, or delivered by Local Agency in
connection with the Services.

P “Incident” means any accidental or deliberate event that results in or constitutes an imminent threat of the

unauthorized access or disclosure of State Confidential Information or of the unauthorized modification
disruption, or destruction of any State Records.

Q. “Initial Term™ means the time period defined in §2.B
R “Multimodal Transportation Options Funding” or “MMOF” means money transferred from the

general fund to the fimd pursuant to CE.S. §§24-75-219 (5)(a)(IIL) and (5)(b)({III) and any other money that
the general assembly may appropriate or transfer to the fund.

5. “Notice to Proceed™ means the letter 1ssued by the State to the Local Agency stating the date the Local
Apgency can begin work subject to the condifions of this Agreement.

“OMB™ means the Executive Office of the President, Office of Management and Budget.

“Oversight” means the term as it is defined in the Stewardship Agreement between CDOT and the FHWA
“Party” means the State or Local Agency, and “Parties” means both the State and Local Apency.

“PIT” means personally identifiable information including without limitation, any information maintained
by the State about an individual that can be used to distinguish or trace an mdividual®s identity, such as name,
social security number, date and place of birth, mother’s maiden name, or biometric records; and any other
information that is linked or linkable to an individual, such as medical, educational, financial and

employment information PIT includes, but is not limited to, all information defined as personally identifiable
information in §24-72-501 CE.S.

X “"Recipient” means the Colorado Department of Transportation (CDOT) for this Federal Award.
Y. “Services” means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.

Z. “State Confidential Information™ means any and all State Records not subject to disclosure under CORA
State Confidential Information shall include, but 15 not limited to, PIT and State personnel records not subject
to disclosure under CORA.

AA “State Fiscal Rules” means the fiscal miles prommilgated by the Colorado State Controller pursuant to §24-
30-202(13)(a).

BB. “State Fiscal Year” means a 12 month period beginning on July 1 of each calendar year and ending on June
30 of the following calendar year. If a single calendar year follows the term, then it means the State Fiscal
Year ending in that calendar year.

CC. “State Purchasing Director” means the posifion described in the Colorado Procurement Code and its
implementing regulations.

DD.“State Records™ means any and all State data, information, and records, regardless of physical form
including, but not limited to, information subject to disclosure under CORA.

EE. “Subcontractor” means third-parfies, if any, engaged by Local Agency fo aid in performance of the Work.

FF. “Subrecipient™ means a non-Federal entity that receives a sub-award from a Recipient to carry out part of a

Federal program, but does not include an individual that is a beneficiary of such program A Subrecipient
may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.

GG.*Uniform Guidance™ means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from OMB

g < 8-
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Circulars A-21, A-87, A-110. A-122, A-89, A-102, and A-133, and the guidance in Circular A-50 on Single
Audit Act follow-up.

HH “Work™ means the delivery of the Goods and performance of the Services in compliance with CDOT s Local
Apgency Manual described in this Agreement.

II. “Work Product” means the tangible and intangible results of the Worle, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including source
code), research reports, proposals, specifications, plans_ notes, studies, data, images, photographs, negatives,
pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, kmow-how, and any other
results of the Work. “Work Product™ does not include any material that was developed prior to the Effective
Date that is used, without modification in the performance of the Work

Any other term used in this Agreement that is defined in an Fxhibit shall be construed and interpreted as defined
in that Exhibat.
6. STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions of
Exhibit A, and the Local Agency Manual The State shall have no liability to compensate Local Agency for the
delivery of any Goods or the performance of any Services that are not specifically set forth in this Agreement.

Work may be divided info multiple phases that have separate periods of performance The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design Construction, Right of Way, Utilities, or
Environment phases_ are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to time,
at its sole discretion, to extend the period of performance for a phase of Work authorized under this Agreement.
To exercise this phase performance period extension option, the State will provide written notice to Local Agency
in a form substantially equivalent to Exhibit B. The State’s unilateral extension of phase performance periods
will not amend or alter in any way the funding provisions or any other terms specified in this Agreement,
notwithstanding the options listed under §7.E

A Local Agency Commitments
i Design

If the Work includes preliminary design, final design desipn work sheets, or special provisions and
estimates (collectively referred to as the “Plans™), Local Agency shall ensure that it and its Contractors
comply with and are responsible for satisfying the following requirements:

Perform or provide the Plans to the extent required by the nature of the Work

b. Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

c. Prepare provisions and estimates in accordance with the most current version of the State’s Roadway
and Bridge Design Mamials and Standard Specifications for Road and Bridge Construction or Local

Apgency specifications if approved by the State.

d. Inchide details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

Stamp the Plans as produced by a Colorado registered professional engineer.
Provide final assembly of Plans and all other necessary documents.
Ensure the Plans are accurate and complete.

Make no further changes in the Plans following the award of the construction contract to Contractor
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in
writing by CDOT, and when final, they will be deemed incorporated herein.

ii. Local Agency Work

B om koo
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3. Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA)
42 USC. § 12101, et. seq., and applicable federal regulations and standards as contained in the
document “ADA Accessibility Requirements in CDOT Transportation Projects™.

b. Local Agency shall afford the State ample opportumity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHW A requirements.

c. Local Agency may enter into a contract with a Consultant to perform all or any portion of the Plans
and/or construction adounistration Provided. however, if federal-aid funds are involved in the cost
of such Work to be done by such Consultant, such Consultant contract (and the performance
provision of the Plans under the contract) mmst comply with all applicable requirements of 23 CF R
Part 172 and with any procedures implementing those requirements as provided by the State,
including those in Exhibit H_ If Local Agency enters info a contract with a Consultant for the Work:

D

2

3)

4)

5)

Local Agency shall submit a certification that procurement of any Consultant contract complies
with the requirements of 23 CFR. 172 .5(1) prior to entering into such Consultant contract,
subject to the State’s approval. If not approved by the State, Local Agency shall not enter into
such Consultant contract.

Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract has
been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

Local Agency shall require that all billings under the Consultant contract comply with the
State’s standardized billing format FExamples of the billing formats are available from the
CDOT Agreements Office.

Local Agency (and any Consultant) shall comply with 23 CF E_ 172 5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.

Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submifting a lefter to CDOT from Local Agency’s attorney/authorized
representative certifying compliance with Exhibit H and 23 CF R_ 172 5(b)and (d).

Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR.18.36(1) and contains the following language verbatim:

{2) The design work under this Agreement shall be compatible with the requirements of the
contract between Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.

{b) Upon advertisement of the project work for construction, the consultant shall make available
services as requested by the State to assist the State in the evaluation of construction and
the resolution of construction problems that may arise during the construction of the

project.

{c) The consultant shall review the construction Contractor’s shop drawings for conformance
with the contract documents and compliance with the provisions of the State’s publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.

{d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHW A requirements.

iii. Construction

If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall inchide Work mspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
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contract modification orders and minor contract revisions; processing construcfion Contractor claims;
construction supervision; and meeting the quality confrol requirements of the FHWA/CDOT
Stewardship Agreement. as described in Exhibit E.

a.

The State may, after providing written notice of the reason for the suspension fo Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to comrect
conditions which are unsafe for workers or for such periods as the State may deem necessary due to
unsunitable weather, or for conditions considered unsuitable for the prosecution of the Work, or for
any other condition or reason deemed by the State to be in the public interest.

Local Agency shall be responsible for the following:

1) Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Apgency Project Engineer (LAPE), to perform engineering administration The LAPE shall
administer the Work in accordance with this Agreement. the requirements of the construction
contract and applicable State procedures, as defined in the CDOT Local Agency Manual
(https:/www_codot gov/business/designsupport/bulletins manuals/2006-local-agency-
manual).

2) For the construction Services, advertising the call for bids, following its approval by the State,
and awarding the construction contract(s) to the lowest responsible bidder(s).

{a) All Local Agency’s advertising and bid awards pursuant to this Agreement shall comply
with applicable requirements of 23 U.S.C. §112 and 23 CFE_ Parts 633 and 635 and
CES. § 24-92-101 et seq. Those requirements include, without limitation, that Local
Apgency and its Confractor(s) incorporate Form 1273 (Exhibit I) in its entirety, verbatim,
into any subcontract(s) for Services as terms and conditions thereof as required by 23
CFER 633.102(e).

{b) Local Agency may accept or reject the proposal of the apparent low bidder for Work on
which competifive bids have been received. Local Agency must accept or reject such bids
within 3 working days after they are publicly opened.

{c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional fimds necessary to complete
the Work or not award such bids.

{d) The requirements of §6 A 111 b 2 also apply to any advertising and bid awards made by the
State.

() The State (and in some cases FHWA) mmst approve in advance all Force Account
Construction, and Local Agency shall not inifiate any such Services until the State issues a
written Notice to Proceed.

iv. Right of Way (ROW) and Acquisition/Relocation

a.

If Local Agency purchases a ROW for a State highway, including areas of mfluence, Local Agency
shall convey the ROW to CDOT promptly upon the completion of the project/construction.

Any acquisition/telocation activities shall comply with all applicable federal and State statutes and
regulations, including but not limited to, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and Real Property
Acquisition Policies for Federal and Federally Assisted Programs, as amended (49 CF E_ Part 24),
CDOT’s Right of Way Manual and CDOT’s Policy and Procedural Directives.

The Parties’ respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level of federal participation as detailed in CDOT s Right of Way Mamual
(located at http'www codot gov/business/mamials/rnight-of-way); however, the State always
retains oversight responsibilities.

The Parties’ respective responsibilities at each level of federal participation in CDOT s Right of
Way Mamual and the State’s reimbursement of Local Agency costs will be determined pursuant the
following categories:
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1) Right of way acquisition (3111) for federal participation and non-participation;
2) Relocation activities, if applicable (3109);
3} Right of way incidentals, if applicable (expenses incidental to acquisition/relocation of right of
way —3114).
Utilities
If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
ufility company that may become involved in the Work Prior to the Work being advertised for bids,
Local Agency shall certify in wrifing to the State that all such clearances have been obtained.
Railroads
If the Work involves modification of a railroad company’s facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commussion ("PUCT) requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the PUC’s
order. Local Agency shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 CF R 646, subpart B, concemning federal-aid projects
involving railroad facilities, and:
a. [Execute an agreement with the railroad company setting out what work is to be accomplished and
the location(s) thereof, and which costs shall be eligible for federal participation.
b. Obtain the railroad’s detailed estimate of the cost of the Work.
Establish future maintenance responsibilities for the proposed installation.
d. Proscribe in the agreement the fitture use or dispositions of the proposed improvements in the event
of abandonment or elimination of a grade crossing.

e FEstablish firture repair and/or replacement responsibilifies, as between the railroad company and the
Local Agency, in the event of accidental destruction or damage fo the installation

Environmental Obligations

Local Agency shall perform all Work in accordance with the requirements of current federal and State

environmental regulations, including the National Fnvironmental Policy Act of 1969 (NEPA) as

applicable.

- Maintenance Obligations

Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a3 manner satisfactory to the State and FHWA Local Agency shall
conduct such maintenance and operations in accordance with all applicable statutes, ordinances, and
regulations pertaining to maintaining such improvements. The State and FHWA may make periodic
inspections to verify that such improvements are being adequately maintained.

Monitoring Obligations
Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F .vi.

B. State’s Commitments
i The State will perform a final project inspection of the Work as a qualify control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHWA Form 1212,
ii. Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any Work constituting
major structures designed by, or that are the responsibility of, Local Agency, as identified in Exhibit E.
7. PAYMENTS
A Maunum Amount
Document Bulder Generated Page 9 of 26

Rev. 0472272020



DocuSign Envelope 1D: 23939449-7115-449F-9302-DB028FADAIAD

OLA#: 331002182
Fouting #: 20-HA3-XC-03003

Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth in
Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.

B. Payment Procedures

L

Invoices and Payment

a. The State shall pay Local Agency in the amounts and in accordance with conditions set forth in
Exhibit C.

b. Local Agency shall initiate payment requests by invoice to the State, in a form and manner approved
by the State.

c. The State shall pay each invoice within 45 days following the State’s receipt of that invoice, so long
as the amount invoiced correctly represents Work completed by Local Agency and previously
accepted by the State during the term that the invoice covers. If the State determines that the amount
of any invoice 15 not correct, then Local Agency shall make all changes necessary fo correct that
invoice.

d. The acceptance of an invoice shall not constitute acceptance of any Work performed or deliverables
provided under the Agreement.

e. If a project is funded in part by the State with MMOF there is an expiration date for the funds. The
expiration date applies to grants and local finds used to match grants. In order to receive payment
from the State or credit for the match Work must be completed prior to the expiration date of
funding and invoiced in compliance with CR.S. §§24-75-102(a) and 24-30-202(11). Billing for this
work nmst be submitted 30 days prior to the end of the State Fiscal Year which is June 30th

Interest

Amounts not paid by the State within 45 days after the State’s acceptance of the invoice shall bear interest
on the unpaid balance beginning on the 46th day at the rate of 1% per month, as required by §24-30-
202(24)(a), C RS, until paid in full; provided, however, that interest shall not accrue on unpaid amounts
that the State disputes in writing. Local Agency shall invoice the State separately for accrued interest on
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days interest
to be paid and the interest rate.

Payment Disputes

IfLocal Agency disputes any calculation defermination or amount of any payment, Local Agency shall
notify the State in writing of its dispute within 30 days following the earlier to occur of Local Agency’s
receipt of the payvment or notification of the determination or calculation of the payment by the State.
The State will review the information presented by Local Agency and may make changes to ifs
determination based on this review. The calculation, defermination, or payment amount that results from
the State’s review shall not be subject to additional dispute under this subsection. No payment subject to
a dispute under this subsection shall be due until after the State has concluded its review, and the State
shall not pay any interest on any amount during the period it 15 subject to dispute under this subsection.

iv. Available Funds-Contingency-Termination

a.  The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is confingent on the
appropriation and continuing availability of Apreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or fimds from any other non-State fimds
constitute all or some of the Agreement Funds, the State’s obligation to pay Local Agency shall be
contingent upon such non-State funding contiming to be made available for payment Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State’s
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fiund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or m part,
without incurring further liability. The State shall however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination and
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this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C.

b. If the agreement fiunds are terminated, the State can terminate the contract early. Payment due for
work done to the date of termination will be processed in a manner consistent with §2.C.

v. FErroneous Payments

The State may recover, at the State’s discretion, payments made to Local Agency in error for any reason,
including, but not limited to, overpayments or improper payments, and unexpended or excess funds
received by Local Agency. The State may recover such payments by deduction from subsequent
payments under this Agreement, deduction from any payment due under any other contracts, grants or
agreements between the State and Local Agency, or by any other appropriate method for collecting debts
owed to the State. The close out of a Federal Award does not affect the right of FHWA or the State to
disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period (as defined below mn §9.A.).

C. Matching Funds

Local Agency shall provide matching funds as provided in §7.A  and Exhibit C. Local Agency shall have
raised the full amount of matching funds prior to the Effective Date and shall report to the State regarding
the status of such funds upon request. Local Agency’s obligation to pay all or any part of any matching funds,
whether direct or contingent, only extend to finds duly and lawfully appropriated for the purposes of this
Agreement by the authorized representatives of Local Agency and paid into Local Agency’s treasury. Local
Agency represents to the State that the amount designated “Local Agency Matching Funds™ in Exhibit C has
been legally appropriated for the purpose of this Agreement by its authorized representatives and paid into
its freasury. Local Agency may evidence such obligation by an appropriate ordinance/resohition or other
authority letter expressly authorizing Local Agency to enter mto this Apreement and to expend ifs match
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit
D. Local Agency does not by this Agreement irrevocably pledge present cash reserves for payments in fisture
fiscal years, and this Agreement is not intended to create a mmultiple-fiscal year debt of Local Agency. Local
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes, or penalties of any nafure,
except as required by Local Agency’s laws or policies.

D. Reimbursement of Local Agency Costs

The State shall reimburse Local Agency’s allowable costs, not exceeding the maximum tfotal amount
described in Exhibit C and §7. The applicable principles described in 2 CF R Part 200 shall govern the
State’s obligation to reimburse all costs mcurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall reimburse
Local Agency for the federal-aid share of properly documented costs related to the Work after review and
approval thereof subject to the provisions of this Agreement and Exhibit C. Local Agency costs for Work
performed prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs
and mndication that the Federal Award funding is retroactive. Local Agency costs for Work performed after
any Performance Period End Date for a respective phase of the Work, is not reimbursable. Allowable costs
shall be:

i Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

i, Actual net cost to Local Agency (iLe. the price paid ninus any items of value received by Local Agency
that reduce the cost actually incurred).

E.  Unilateral Modification of Agreement Funds Budget by State Option Letter

The State may, at its discretion issue an “Option Letter” to Local Agency to add or modify Work phases in
the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement Funds. Such
Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-sections B and C of
the Exhibit C. Option Letters shall not be deemed valid until signed by the State Controller or an authorized
delegate. Modification of Exhibit C by unilateral Option Letter is permitted only in the specific scenarios
listed below. The State will exercise such options by providing Local Agency a fully executed Option Letter,
in a form substantially equivalent fo Exhibit B. Such Option Letters will be incorporated into this
Apgreement.
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Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount

The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may not
include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such Option
Letters may not modify the other terms and conditions stated in this Agpreement, and mmst decrease the
amount budgeted and encumbered for one or more other Work phases so that the total amount of
budgeted Agreement Funds remains the same The State may also issue a umlateral Option Letter to
simultaneously increase and decrease the tfotal encumbrance amount of two or more existing Work
phases, as long as the total amount of budgeted Agreement Funds remains the same, replacing the
original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3. efc).

Option to Transfer Funds from One Phase to Another Phase.

The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
{(Design Construction, Environmental Utilities, ROW Incidentals or Miscellaneous) to another phase
as a result of changes to State, federal and local match funding. In such case, the original finding exhibit
(Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3.
etc.) attached to the Option Letter. The Agreement Funds transferred from one Work phase to another
are subject to the same terms and conditions stated in the original Agreement with the total budgeted
Agreement Funds remaining the same The State may unilaterally exercise this opfion by providing a
fully executed Option Letter to Local Agency within thirty (30} days before the initial targeted start date
of the Work phase, in a form substantially equivalent to Exhibit B.

Option to Exercise Options 1 and 11

The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber and
transfer Apreement Funds from one Work phase to another. The original funding exhibit (Exhibit C) in
the original Agreement will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled
C-2, C-3, efc ) attached to the Option Letter. The addition of a Work phase and encumbrance and transfer
of Agreement Funds are subject to the same terms and conditions stated in the original Agreement with
the total budgeted Agreement Funds remaining the same The State may unilaterally exercise this option
by providing a fully executed Option Letter to Local Agency within 30 days before the initial targeted
start date of the Work phase, in a form substantially equivalent to Exhibit B.

Option to Update a Work Phase Performance Period and/or modify information required under the OMB
Uniform Guidance, as outlined in Exhibit C. The State may update any information contaimed in
Exhibit C, Sections 2 and 4 of the Table, and sub-sections B and C of the Exhibit C.

F.  Accounting

Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounfing standards (a separate set of accounts, or as a separate and integral part of its current accounfing
scheme). Such accounting systems shall, at a minimmm_ provide as follows:

L

Local Agency Performing the Work

If Local Agency is performing the Work, it shall document all allowable costs, including any approved
Services contributed by Local Agency or subcontractors, using payrolls, time records, invoices,
contracts, vouchers, and other applicable records.

Local Agency-Checks or Draws

Checks issued or draws made by Local Agency shall be made or drawn against properly signed vouchers
detailing the purpose thereof Local Agency shall keep on file all checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents in the office of Local Agency, clearly identified,
readily accessible, and to the extent feasible, separate and apart from all other Work documents.

State-Administrative Services

The State may perform any necessary administrative support services required hereunder. Local Agency
shall reimburse the State for the costs of any such services from the budgeted Agreement Funds as
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provided for in Exhibit C. If FHWA Agreement Funds are or become unavailable, or if Local Agency
terminates this Agreement prior to the Work being approved by the State or otherwise completed, then
all actual incurred costs of such services and assistance provided by the State shall be reimbursed fo the
State by Local Agency at its sole expense.

Local Agency-Invoices

Local Agency’s mvoices shall describe in detail the reimbursable costs incurred by Local Agency for
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and Local
Apgency shall not submit more than one invoice per month.

Invoicing Within 60 Days

The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days after
the date on which the costs were incurred, mcluding costs included in Local Agency’s final invoice. The
State may withhold final payment to Local Agency at the State’s sole discretion until completion of final
andit. Any costs incurred by Local Agency that are not allowable under 2 C.F R Part 200 shall be Local
Apgency’s responsibility, and the State will deduct such disallowed costs from any payments due to Local
Apgency. The State will not reimburse costs for Work performed after the Performance Period End Date
for a respective Work phase. The State will not reimburse costs for Work performed prior to Performance
Period End Date_ but for which an invoice is received more than 60 days after the Performance Period
End Date.

vi. Risk Assessment & Monitoring

Pursuant to 2 CFR. 200.331(b). — CDOT will evaluate Local Agency’s risk of noncompliance with

federal statutes, regulations, and terms and conditions of this Agreement Local Agency shall complete

a Risk Assessment Form (Exhibit 1) when that may be requested by CDOT. The nisk assessment 15 a

quantitative and/or qualitative determination of the potential for Local Agency’s non-compliance with

the requirements of the Federal Award The risk assessment will evaluate some or all of the following

factors:

=  Experience: Factors associated with the experience and history of the Subrecipient with the same or
similar Federal Awards or grants.

= Momnitoring/Aundit: Factors associated with the results of the Subrecipient’s previous audits or
monitoring visits, including those performed by the Federal Awarding Agency, when the
Subrecipient also receives direct federal funding Include audit results if Subrecipient receives single
audit, where the specific award being assessed was selected as a major program.

=  Operation: Factors associated with the significant aspects of the Subrecipient’s operations, in which
failure could impact the Subrecipient’s ability to perform and account for the contracted goods or
SETVICES.
Financial: Factors associated with the Subrecipient’s financial stability and ability to comply with
financial requirements of the Federal Award.
Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting
errors, fraud and theft, ensunng accuracy and completeness of accounting data, producing reliable
and timely financial and management information. and ensuring adherence to its policies and plans.
Impact: Factors associated with the potential impact of a Subrecipient’s non-compliance to the
overall success of the program objectives.
Program Management: Factors associated with processes fo manage critical personnel, approved
written procedures. and knowledge of rules and regulations regarding federal-aid projects.

Following Local Agency’'s completion of the Risk Assessment Tool (Exhibit L), CDOT will determine

the level of monitoring it will apply to Local Agency’s performance of the Work. This risk assessment

may be re-evaluated after CDOT begins performing monitoring activities.

G. Close Out
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Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. Close
out requires Local Agency’s submission to the State of all deliverables defined in this Agreement, and Local
Apgency’s final reimbursement request or invoice. The State will withhold 5% of allowable costs until all
final documentation has been submitted and accepted by the State as substantially complete. If FHWA has
not closed this Federal Award within 1 year and 90 days after the Final Phase Performance End Date due to
Local Agency’s failure to submit required documentation, then Local Agency may be prohibited from
applying for new Federal Awards through the State until such documentation is submitted and accepted.

REPORTING - NOTIFICATION

Quarterly Reports

In addifion to any reports required pursuant to §19 or pursuant to any exhibit, for any confract having a ferm
longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying progress
made for each specified performance measure and standard in this Apreement Such progress report shall be
in accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted
to the State not later than five (5) Business Days following the end of each calendar quarter or at such time
as otherwise specified by the State.

Litigation Reporting

If Local Agency is served with a pleading or other document in connection with an action before a court or
other adnunistrative decision making body, and such pleading or document relates to this Agreement or may
affect Local Agency’s ability to perform its obligations under this Agreement. Local Agency shall within 10
days after being served, notify the State of such action and deliver copies of such pleading or document to
the State’s principal representative identified in §16.

Performance and Final Status

Local Agency shall submit all financial performance and other reports to the State no later than 60 calendar
days after the Final Phase Performance End Date or sooner termination of this Agreement, containing an
Evahiation of Subrecipient’s performance and the final status of Subrecipient’s obligations hereunder.

Violations Reporting
Local Agency mmst disclose, in a timely manner, in writing to the State and FHWA_ all violations of federal

or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal Award.
Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 31 US.C 3321).

LOCAL AGENCY RECORDS
Maintenance

Local Agency shall make, keep, maintain and allow inspection and monitoring by the State of a complete
file of all records, documents, comnmunications. notes and other written materials, electronic media files, and
commumications, perfaining in any manner to the Work or the delivery of Services (including. but not limited
to the operation of programs) or Goods hereunder. Local Agency shall maintain such records for a period
(the “Record Retention Period™) of three years following the date of submission to the State of the final
expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission of each
quarterly or annual report, respectively. If any litigation, claim or audit related to this Award starts before
expiration of the Record Retention Period, the Record Retention Period shall extend unfil all litigation,
claims, or audit findings have been resolved and final action taken by the State or Federal Awarding Agency.
The Federal Awarding Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may
notify Local Agency in writing that the Record Retention Period shall be extended For records for real
property and equipment, the Record Retention Period shall extend three years following final disposition of
such property.

Inspection

Local Agency shall permit the State to audit. inspect, examine, excerpt, copy, and transcribe Local Agency

Records during the Record Retention Period. Local Agency shall make Local Agency Records available
during normal business hours at Local Agency’s office or place of business, or at other nmtually agreed upon
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fimes or locations, upon no fewer than 2 Business Days’ notice from the State, unless the State determines
that a shorter period of notice, or no notice, is necessary to protect the interests of the State.

Monitoring
The State will monitor Local Agency’s performance of 1ts obligations under this Agreement using procedures

as determined by the State. The State shall monitor Local Agency’s performance in a manner that does not
unduly interfere with Local Agency’s performance of the Work.

Final Audit Report

Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed on
Local Agency’s records that relates to or affects this Agreement or the Work, whether the aundit is conducted
by Local Agency or a third party.

CONFIDENTIAL INFORMATION-STATE RECORDS

Confidentiality

Local Agency shall hold and maintain and cause all Subcontractors to hold and maintain any and all State
Records that the State provides or makes available to Local Agency for the sole and exclusive benefit of the
State, unless those State Records are otherwise publicly available at the time of disclosure or are subject to
disclosure by Local Agency under CORA Local Agency shall not, without prior written approval of the
State, use for Local Agency’s own benefit, publish, copy. or otherwise disclose to any third party, or permit
the use by any third party for its benefit or to the detriment of the State, any State Records, except as otherwise
stated in this Agreement Local Agency shall provide for the security of all State Confidential Information
in accordance with all policies pronmlgated by the Colorado Office of Information Security and all applicable
laws, males, policies, publications, and guidelines Local Agency shall immediately forward any request or
demand for State Records to the State’s principal representative.

Other Entity Access and Nondisclosure Agreements

Local Agency may provide State Records to ifs agents. employees, assigns and Subcontractors as necessary
to perform the Work, but shall restrict access to State Confidential Information to those agents. employees,
assigns and Subconfractors who require access to perform their obligations under this Agreement Local
Apgency shall ensure all such agents, employees, assigns, and Subcontractors sign nondisclosure agreements
with provisions at least as protective as those in this Agreement, and that the nondisclosure agreements are
in force at all times the agent, employee, assign or Subconfractor has access to any State Confidential
Information Local Agency shall provide copies of those signed nondisclosure agreements fo the State upon
request.

Use, Securnty. and Retention

Local Agency shall use, hold and maintain State Confidential Information in compliance with any and all
applicable laws and regulations in facilifies located within the United States, and shall maintain a secure
environment that ensures confidentiality of all State Confidential Information wherever located. Local
Apgency shall provide the State with access, subject to Local Agency’s reasonable security requirements, for
purposes of inspecting and moniforing access and use of State Confidential Information and evaluating
security confrol effectiveness. Upon the expiration or termination of this Agreement Local Agency shall
refurn State Records provided to Local Agency or destroy such State Records and certify to the State that it
has done so, as directed by the State. If Local Agency is prevented by law or regulation from reluming or
destroying State Confidential Information. Local Agency warrants it will guarantee the confidenfiality of,
and cease to use, such State Confidential Information

Incident Notice and Remediation

IfLocal Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with the
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the
State. Unless Local Agency can establish that none of Local Agency or any of its agents, employees, assigns
or Subcontractors are the cause or source of the Incident, Local Agency shall be responsible for the cost of
notifying each person who may have been impacted by the Incident After an Incident, Local Agency shall
take steps to reduce the risk of incurring a similar type of Incident in the future as directed by the State, which
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may include, but is not limited to, developing and implementing a remediation plan that is approved by the
State at no addifional cost to the State.

CONFLICTS OF INTEREST
Actual Conflicts of Interest

Local Agency shall not engage in any business or activities, or maintain any relationships that conflict in any
way with the full performance of the obligations of Local Agency under this Agreement Such a conflict of
interest would arise when a Local Agency or Subcontractor’s employee, officer or agent were to offer or
provide any tangible personal benefit fo an employee of the State, or any member of his or her immediate
family or his or her partner, related to the award of enfry into or management or oversight of this Agreement.
Officers, employees and agents of Local Agency may neither solicit nor accept gramuities, favors or anything
of monetary value from contractors or parties to subcontracts.

Apparent Conflicts of Interest

Local Agency acknowledges that, with respect to this Agreement, even the appearance of a conflict of interest
shall be harmful to the State’s interests. Absent the State’s prior written approval, Local Agency shall refrain
from any practices, activities or relationships that reasomably appear to be in conflict with the full
performance of Local Agency’s obligations under this Agreement.

Disclosure to the State

If a conflict or the appearance of a conflict arises. or if Local Agency is uncertain whether a conflict or the
appearance of a conflict has ansen Local Agency shall submit to the State a disclosure statement setting
forth the relevant details for the State’s consideration Failure to promptly submit a disclosure statement or
to follow the State’s direction in regard to the actual or apparent conflict constitutes a breach of this
Apgreement.

INSURANCE

Local Agency shall obtain and maintain and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section at all times during the term of this Agreement. All insurance policies required by this
Apgreement that are not provided through self-insurance shall be issued by insurance companies with an AM Best
rating of A-VTII or better.

A

Local Agency Insurance

Local Agency is a "public entity" within the meaning of the Colorado Governmental Immwmity Act, §24-10-
101, et seq., CRS. (the “GIA™) and shall maintain at all times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as 1s necessary to meet its liabilities under the GIA
Subcontractor Requirements

Local Agency shall ensure that each Subconfractor that is a public entify within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy or
self-insurance, as is necessary to meet the Subcontractor’s obligations under the GIA  Local Agency shall
ensure that each Subcontractor that is not a public entity within the meaning of the GIA  maintains at all
times during the terms of this Agreement all of the following insurance policies:

1. Workers” Compensation
Workers" compensation insurance as required by state statute, and employers’ liability insurance
covering all Local Agency or Subconiractor employees acting within the course and scope of their
employment.

ii. General Liability
Commercial general liability insurance written on an Insurance Services Office occurrence form

covering premises operations, fire damage independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with mininmm limits as follows:

a.  $1.000,000 each occurrence;
b.  $1,000,000 general aggregate;
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c.  $1.,000,000 products and completed operations aggregate; and
d. $50,000 any 1 fire.
il Automobile Liability

Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of $1,000.000 each accident combined single limit.

iv. Protected Information

Liability insurance covering all loss of State Confidential Information, such as PII, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or
disclosure of protected information with mininmim limits as follows:

a.  $1.000.000 each occurrence; and
b.  $2.000,000 general aggregate.
v. Professional Liability Insurance

Professional liability insurance covering any damages caused by an error, omission or any negligent act
with minimum limits as follows:

a.  $1.000.000 each occurrence; and
b.  $1,000,000 general aggregate.
vi. Crime Insurance
Crime insurance including employee dishonesty coverage with minimmm limits as follows:
a. $1.000.000 each occurrence; and
b.  $1,000,000 general aggregate.
C. Additional Insured
The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local

Apgency and Subcontractors. In the event of cancellation of any commercial general liability policy, the carmer
shall provide at least 10 days prior written notice to CDOT.

D. Prmacy of Coverage

Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or self-
insurance program carried by Local Agency or the State.

E. Cancellation

All commercial insurance policies shall mclude provisions preventing cancellation or non-renewal, except
for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local Agency
and Local Agency shall forward such notice to the State in accordance with §16 within 7 days of Local
Apgency’s receipt of such notice.

F.  Subrogation Waiver

All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in relation
to this Agreement shall include clauses stating that each carrier shall waive all nghts of recovery under
subrogation or otherwise against Local Agency or the State, its agencies, institutions, orgamzations, officers,
agents, employees, and volunteers.

G. Certificates

For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency shall
provide to the State certificates evidencing Local Agency’s insurance coverage required in this Agreement
within 7 Business Days following the Effective Date. Local Agency shall provide to the State certificates
evidencing Subcontractor insurance coverage required under this Agreement within 7 Business Days
following the Effective Date, except that, if Local Agency’s subconiract 15 not in effect as of the Effective
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Date, Local Agency shall provide to the State certificates showing Subcontractor insurance coverage required
under this Agreement within 7 Business Days following Local Agency’s execution of the subcontract. No
later than 15 days before the expiration date of Local Agency’s or any Subconfractor’'s coverage, Local
Apgency shall deliver to the State certificates of insurance evidencing renewals of coverage. At any other time
during the term of this Agreement, upon request by the State, Local Agency shall, within 7 Business Days
following the request by the State, supply fo the State evidence satisfactory to the State of compliance with
the provisions of this §12.

BREACH
Defined

The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or in part
or in a timely or satisfactory manner, shall be a breach The institution of proceedings under any bankruptcy,
insolvency, reorgamization or similar law, by or against Local Agency, or the appointment of a receiver or
similar officer for Local Agency or any of its property, which is not vacated or fully stayed within 30 days
after the institution of such proceeding, shall also constitute a breach.

MNotice and Cure Period

In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written notice,
the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding any provision
of this Agreement to the contrary, the State, in its discretion need not provide notice or a cure period and
may immediately terminate this Agreement in whole or in part or institute any other remedy in the Agreement
in order to protect the public interest of the State.

EEMEDIES
State’s Remedies

If Local Agency is in breach under any provision of this Agreement and fails fo cure such breach, the State,
following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this §14.A. in
addition to all other remedies set forth in this Apreement or at law. The State may exercise any or all of the
remedies available to it, in its discretion, concurrently or consecutively.

i Termination for Breach

In the event of Local Agency’s uncured breach, the State may terminate this entire Agreement or any
part of this Agreement L.ocal Agency shall continue performance of this Agreement to the extent not
terminated, if any.

a. Obligations and Rights

To the extent specified in any termination notice, Local Agency shall not incur further obligations
or render further performance past the effective date of such notice, and shall terminate outstanding
orders and subcontracts with third parties. Howewver, Local Agency shall complete and deliver to the
State all Work not cancelled by the termination notice, and may incur obligations as necessary to do
so within this Agreement’s terms. At the request of the State, Local Agency shall assign fo the State
all of Local Agency's rights, title, and interest in and to such terminated orders or subcontracts. Upon
termination, Local Agency shall take timely, reasonable and necessary action to protect and preserve
property in the possession of Local Agency but in which the State has an interest. At the State’s
request, Local Agency shall return materials owned by the State in Local Agency’s possession at
the time of any termination Local Agency shall deliver all completed Work Product and all Work
Product that was in the process of completion to the State at the State’s request.

b. Payments

Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted Work
received as of the date of termination If after termination by the State, the State agrees that Local
Apgency was not in breach or that Local Agency's action or inaction was excusable, such termination
shall be treated as a termination in the public interest. and the rights and obligations of the Parties
shall be as if this Agreement had been terminated in the public interest under §2.C.
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c. Damages and Withholding

Notwithstanding any other remedial action by the State, Local Agency shall remain liable to the
State for any damages sustained by the State n connection with any breach by Local Agency, and
the State may withhold payment to Local Agency for the purpose of mifigating the State’s damages
until such time as the exact amount of damages due to the State from Local Agency is determined.
The State may withhold any amount that may be due Local Agency as the State deems necessary to
protect the State against loss including, without limitation, loss as a result of outstanding liens and
excess costs incured by the State in procuring from third parties replacement Work as cover.

ii. Remedies Not Involving Termination
The State, in ifs discretion, may exercise one or more of the following additional remedies:
3. Suspend Performance

Suspend Local Agency’s performance with respect to all or any porfion of the Work pending
corrective action as specified by the State without entitling T.ocal Agency to an adjustment in price
or cost or an adjustment in the performance schedule Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State’s directive, and the State shall
not be liable for costs incurred by Local Agency after the suspension of performance.

b. Withhold Payment

Withhold payment to Local Agency until Local Agency corrects its Work

c.  Deny Payment
Deny payment for Work not performed. or that due to Local Agency’s actions or inactions, cannot
be performed or if they were performed are reasonably of no value to the state; provided, that any
denial of payment shall be equal to the value of the obligations not performed.

d. Remowval

Demand immediate removal from the Work of any of Local Agency’s employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsunitable, or otherwise unacceptable or whose contimed relation to this Agreement is deemed by
the State to be contrary to the public interest or the State’s best interest.

e Intellectual Property

If any Work infringes a patent, copyright, trademark trade secret, or other intellectual property right,
Local Agency shall as approved by the State (a) secure that nght to use such Work for the State or
Local Agency; (b) replace the Work with noninfringing Work or modify the Work so that it becomes
noninfringing; or, (c) remove any infringing Work and refund the amount paid for such Work to the
State.

Local Agency’s Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach Local Agency,
following the notice and cure period m §13.B and the dispute resolution process in §15 shall have all remedies
available at law and equity.

DISPUTE RESOLUTION
Initial Resolution

Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Apreement representatives shall be referred in writing fo a senior
departmental management staff member designated by the State and a senior manager designated by Local
Apgency for resolution.

Resolution of Controversies

If the initial resolution described in §15 A fails to resolve the dispute within 10 Business Days, Contractor
shall submit any alleged breach of this Contract by the State to the Procurement Official of CDOT as
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described in §24-101-301(30), C.E_S. for resolution in accordance with the provisions of §§24-106-109, 24-
109-101.1, 24-109-101.5, 24-109-106. 24-109-107, 24-109-201 through 24-109-206. and 24-109-501
through 24-109-505, CE.5._, (the “Resolution Statutes™), except that if Confractor wishes to challenge any
decision rendered by the Procurement Official. Contractor’s challenge shall be an appeal to the executive
director of the Department of Personnel and Administration. or their delegate, under the Resolution Statutes
before Contractor pursues any further action as permitted by such statutes. Except as otherwise stated in this
Section, all requirements of the Resolution Statutes shall apply including, without limitation, time limitations.

16. NOTICES AND REPRESENTATIVES

Each individual identified below shall be the principal representative of the designating Party. All notices required
or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand with receipt
required, (ii) by cerfified or registered mail to such Party’s principal representative at the address set forth below
or (iii) as an email with read receipt requested fo the principal representative at the email address, if any, set forth
below. If a Party delivers a notice to another through email and the email is undeliverable, then unless the Party
has been provided with an alternate email contact, the Party delivering the nofice shall deliver the notice by hand
with receipt required or by certified or registered mail to such Party’s principal representative at the address set
forth below. Either Party may change its principal representative or principal representative contact information
by notice submitted in accordance with this §16 without a formal amendment to this Agreement. Unless otherwise

provided in this Agreement, notices shall be effective upon delivery of the written notice.

For the State

Colorado Department of Transportation (CDOT)
Mike Curtis, Traffic Project Engineer

Region 3

222 S. 6th Street, Room 100

Grand Junction, CO 81501

070-683-6277

michael curfis@state co.us

For the Local Agency

CITY OF GRAND JUNCTION
Trent Prall, Public Works Director
250 North 5th Street

Grand Junction, CO 81501
070-256-4047

trentonp@gjcity.org

17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product

Local Agency assigns to the State and its successors and assigns, the entire right, fifle, and interest in and to
all canses of action, either in law or in equity, for past, present, or fiture infringement of intellectual property
rights related to the Work Product and all works based on, derived ffom. or incorporating the Work Product.
Whether or not Local Agency is under contract with the State at the time Local Agency shall execute
applications, assignments, and other documents, and shall render all other reasonable assistance requested by
the State, to enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. The Parties intend the Work Product to be works made for hire.

1 Copynghts
To the extent that the Work Product (or any portion of the Work Product) would not be considered works
made for hire under applicable law, Local Agency hereby assigns fo the State, the entire right, tifle, and
interest in and to copyrights in all Work Product and all works based upon, derived from or incorporating

the Work Product; all copyright applications, regisirations, extensions, or renewals relating to all Work
Product and all works based upon, derived from or incorporating the Work Product; and all moral rights
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or similar rights with respect to the Work Product throughout the world. To the extent that Tocal Agency
cannot make any of the assignments required by this section, Local Agency hereby grants to the State a
perpetual irrevocable, royalty-free license to use, modify, copy, publish, display, perform, transfer,
distribute, sell, and create derivative works of the Work Product and all works based upon, derived from,
or incorporating the Work Product by all means and methods and in any format now known or invented
in the future. The State may assign and license its rights under this license.

ii. Patents

In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on
behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license fo make,
have made use, distnbute, sell, offer for sale, import, transfer, and otherwise ufilize, operate, modify
and propagate the contents of the Work Product. Such license applies only to those patent claims
licensable by Local Agency that are necessanly infrinped by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B. E=xchisive Property of the State

Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records, State
software, research, reports, studies, photographs, negatives, or other documents, drawings, models, materials,
data, and information shall be the exclusive property of the State (collectively, “State Materials™). Local
Agency shall not use, willingly allow, cause or permit Work Product or State Materials to be used for any
purpose other than the performance of Local Agency’s obligations in this Agreement without the prior written
consent of the State. Upon termination of this Agreement for any reason, Local Agency shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

18. GOVERNMENTAL IMMUNITY

Liabality for claims for injunies to persons or property arising from the negligence of the Parties, their departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the GIA: the Federal Tort Claims Act, 28 US.C. Pt. VL, Ch. 171 and 28 U.5.C. 1346(b). and the
State’s risk management statutes, §§24-30-1501, ef seg. CES.

19. STATEWIDE CONTRACT MANAGEMENT SYSTEM

If the maximum amount payable to Local Agency under this Agreement is $100.000 or greater. either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 CRE.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State’s confract management system ( Contract Management System™ or “CMS™). Local Agency’s performance
shall be subject to evaluation and review in accordance with the ferms and conditions of this Agreement, Colorado
statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS

A Assignment
Local Agency’s rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without such

consent shall be void. Any assignment or transfer of Local Agency’s rights and obligations approved by the
State shall be subject to the prowvisions of this Agreement

B. Subcontracts

Local Agency shall not enter into any subconfract in connection with its obligations under this Agreement
without the prior, written approval of the State. Local Agency shall submit to the State a copy of each such
subconfract upon request by the State. All subcontracts entered into by Local Agency in connection with this
Apgreement shall comply with all applicable federal and state laws and regulations, shall provide that they are
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement.

C. Binding Effect

Except as otherwise provided m §20.A. all provisions of this Agreement, including the benefits and burdens,
shall extend to and be binding upon the Parties™ respective successors and assigns.
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D. Authonty
Each Party represents and warrants to the other that the execution and delivery of this Agreement and the
performance of such Party’s obligations have been duly authorized.

E. Captions and References
The captions and headings in this Agreement are for convenience of reference only, and shall not be used to
interpret, define_ or limit its provisions. All references in this Agreement fo sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are references to sections, subsections,
exhibits or other attachments contained herein or incorporated as a part hereof, unless otherwise noted.

F.  Counterparts
This Agreement may be executed in nmltiple, identical original counterparts, each of which shall be deemed
to be an original but all of which, taken together, shall constitute one and the same agreement

G. Enftire Understanding
This Apreement represents the complete infegration of all understandings between the Parties related to the
Worlk, and all prior representations and understandings related to the Work, oral or written, are merged into
this Agreement. Prior or contemporaneons additions, delefions, or other changes to this Agreement shall not
have any force or effect whatsoever, unless embodied herein

H. Junsdiction and Venue
All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

I. Modification
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be effective
if agreed to in a formal amendment to this Agreement. properly executed and approved in accordance with
applicable Colorado State law and State Fiscal Rules. Modifications permitted under this Agreement, other
than contract amendments, shall conform to the policies pronmlgated by the Colorado State Conitroller.

J.  Stamtes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a stamte, regulation, State Fiscal Rule, fiscal policy or other authority
shall be interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Apreement.

K Order of Precedence
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of priority:
i Colorado Special Provisions in the main body of this Agreement.
ii. The provisions of the other sections of the main body of this Agreement.
11 Exhibit A, Statement of Work.
iv. Exhibit D, Local Agency Resolution
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
vii. Exhibit E, Local Agency Contract Administration Checklist.
viii. Other exhibits in descending order of their attachment

L. Severability
The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect, provided
that the Parties can contimue to perform their obligations under this Agreement in accordance with the infent
of the Agreement.

M. Survival of Certain Agreement Terms
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Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of the
Ageement shall survive the termination or expiration of the Agreement and shall be enforceable by the other
Party.

Third Party Beneficiaries

Except for the Parfies’ respective successors and assigns described in §20.C, this Agreement does not and is
not infended to confer any rights or remedies upon any person or enfity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. Any services or
benefits which third parties receive as a result of this Agreement are incidental to the Agreement. and do not
create any rights for such third parties.

Warver

A Party’s failure or delay in exercising any right. power, or privilege under this Agreement, whether explicit
or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right,
power, or privilege preclude any other or further exercise of such right, power, or privilege.

CORA Disclosure

To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103 5-101 C RS | if any, are subject to public release through the CORA

Standard and Manner of Performance

Local Agency shall perform its obligations under this Agreement in accordance with the highest standards of
care, skill and diligence in Local Agency’s industry, trade, or profession

Licenses, Permits, and Other Authorizations.

Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Apgreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all emplovees, agents and Subcontractors
secure and maintain at all times during the term of their employment, agency or subcontract, all license,
cerfifications, permits and other authorizations required to perform their obligations in relation to this
Apgreement.

21. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.

A,

STATUTORY APPROVAL. §24-30-202(1), C.R.5.

This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
this Confract is for a Major Information Technology Project, as defined in §24-37 5-102(2.6), then this
Contract shall not be valid until it has been approved by the State’s Chief Information Officer or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.5.

Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

GOVERNMENTAL IMMUNITY.

Liability for claims for injuries fo persons or property ansing from the negligence of the State, its
departments. boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Tmmumity Act, §24-10-101, et seq., CR 5 ; the
Federal Tort Claims Act, 28 US.C. Pt. VI, Ch. 171 and 28 U5.C. 1346(b), and the State’s risk management
statutes, §§24-30-1501, et seq. CE.S. No term or condition of this Confract shall be construed or interpreted
as a waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or emplovee of the State.
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Contractor shall not have authorization express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein Contractor and its emplovees and agents are not
entitled to unemployment insurance or workers compensation benefits through the State and the State
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes
incuwrred pursuant to this Coniract. Contractor shall (i} provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.

E. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, miles, and regulations in effect or hereafier
established, including, without limitation laws applicable to discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and miles and regulations issued pursuant thereto, shall be applied in the interpretation
execution, and enforcement of this Contract. Any provision mcluded or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be mill and void. All suits or actions related to this
Contract shall be filed and proceedings held in the State of Colorado and exchisive venue shall be in the City
and County of Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indenmify or hold Contractor harmless; requires
the State to agree to binding arbitration; limits Confractor’s liability for damages resulting from death bodily
injury, or damage to tangible property; or that conflicts with this provision in any way shall be void ab inifio.
Nothing in this Contract shall be construed as a waiver of any provision of §24-106-109 CE.S. Any term
included in this Confract that limits Contractor’s liability that is not void under this section shall apply only
in excess of any insurance to be maintained under this Confract, and no insurance policy shall be interpreted
as being subject to any limitations of liability of this Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor
has and shall maintain in place appropriate systems and controls to prevent such improper use of public fimds.
If the State determines that Confractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate termination of
this Contract and any remedy consistent with federal copyright laws or applicable licensing restrictions.

L EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §5§24-18-201 and 24-50-507,
CRS.

The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Confract. Contractor has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Contractor’s services and Contractor shall not employ any person having such known interests.

J. VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.R.5.

[Not applicable to intergovernmental agreements] Subject to §24-30-202 4(3.5), C R 5. the State Confroller
may withhold payment under the State’s vendor offset intercept system for debis owed to State agencies for:
{i) unpaid child support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or
other charges specified in §§39-21-101, ef seg . C RS ; (iii) unpaid loans due fo the Student Loan Division
of the Department of Higher Education; (iv) amounts required to be paid to the Unemployment Compensation
Fund; and (v) other unpaid debts owing to the State as a result of final agency defermination or judicial action.
The State may also recover, at the State’s discretion, payments made to Confractor in error for any reason,

including, but not limited to, overpayments or improper payments, and unexpended or excess fimds received
by Contractor by deduction from subsequent payments under this Contract, deduction from any payment due
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under any other confracts, grants or agreements between the State and Contractor, or by any other appropriate
method for collecting debts owed to the State.

K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, ef seq., C.R.5.

[Not applicable to agreements relating to the offer, issnance, or sale of securities, investment advisery
services or fund management services, sponsored projects, intergovernmental agreements, or information
technology services or products and servicesf Contractor certifies, warrants, and agrees that it does not
knowingly employ or contract with an illegal alien who will perform work under this Contract and will
confirm the employment eligibility of all emplovyees who are newly hired for employment in the United States
to perform work under this Contract, through participation in the E-Venfy Program or the State verification
program established pursuant to §8-17.5-102(5)(c), CR.5., Contractor shall not knowingly employ or
contract with an illegal alien to perform work under this Contract or enter info a confract with a Subcontractor
that fails to certify to Contractor that the Subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under this Contract. Contractor (i) shall not use E-Verify Program or the program
procedures of the Colorado Department of Labor and Employment (“Department Program™) to undertake
pre-employment screeming of job applicants while this Contract is being performed, (ii) shall notify the
Subcontractor and the contracting State agency or institufion of higher education within 3 days if Confractor
has actual kmowledge that a Subconiractor is employing or contracting with an illegal alien for work under
this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or contracting
with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with reasonable requests
made in the course of an investigation, undertaken pursuant to §8-17.5-102(5), CE.S_, by the Colorado
Department of Labor and Employment If Contractor participates in the Department program Contractor
shall deliver to the contracting State agency, Institufion of Higher Education or political subdivision, a
written, notarized affirmation, affirming that Contractor has examined the legal work status of such
emplovee, and shall comply with all of the other requirements of the Department program If Contractor fails
to comply with any requirement of this provision or §§8-17 5-101, ef seq, CE.S_, the contracting State
agency, institution of higher education or political subdivision may terminate this Contract for breach and, if
so terminated, Contractor shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq.. C.R.S.

Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty
of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States pursuant to federal
law, (ii) shall comply with the provisions of §§24-76.5-101, ef seq., CE_S_ and (iii) has produced one form
of identification required by §24-76.5-103, CE_S. prior to the Effective Date of this Contract.

Revised 11-1-18

22. TEDERAL REQUIREMENTS

Local Agency and/or their confractors, subcontractors, and consultants shall at all times during the execution of
this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their implementing
regulations, as they currently exist and may hereafter be amended. A summary of applicable federal provisions
are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit K and Exhibit M are hereby incorporated by this
reference.

23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)

Local Agency will comply with all requirements of Exhibit G and Local Agency Confract Administration
Checklist regarding DBE requirements for the Work, except that if Local Apency desires to use its own DBE
program to implement and administer the DBE provisions of 49 CF R Part 26 under this Agreement, it must
submit a copy of its program’s requirements to the State for review and approval before the execution of this
Agreement If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall be
solely responsible to defend that DBE program and its use of that program against all legal and other challenges
or complaints, at its sole cost and expense Such responsibility includes, without limitation, determinations
concerning DBE eligibility requirements and certification. adequate legal and factual bases for DBE goals and
good faith efforts. State approval (if provided) of Local Agency’s DBE program does not waive or modify the
sole responsibility of Local Agency for use of its program.

24, DISPUTES
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Except as otherwise provided in this Apreement, any dispute concerning a question of fact arising under this
Apgreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Fngineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to the State
a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding under
this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal Pending final decision of a dispute hereunder, Local Agency shall proceed diligently with the performance
of this Agreement in accordance with the Chief Engineer’s decision The decision of the Executive Director or
his duly authorized representative for the determmination of such appeals shall be final and conclusive and serve
as final agency action. This dispute clause does not preclude consideration of questions of law in connection with
decisions provided for herein Nothing in this Apreement, however, shall be construed as making final the
decision of any administrative official, representative, or board on a question of law.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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Exhibit A
Statement of Work

23652 — City of Grand Junction — Horizon Drive & G Road Roundabout

HSIP Project — SHO M555-034

SCOPE OF WORK

The Horizon Drive & G Road Intersection will be reconstructed and the existing signalized intersection will
be replaced with a two lane roundabout as a safety improvement. Roundabouts have been proven
nationally, across the state, and locally to provide significant safety improvements. The roundabout will
help set the “context” for the corridor as the transition from a more rural Horizon Drive into the dense
commercial space.
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EXHIEBEIT B, SAMPLE OPTION LETTER

State Agency Option Letter Number
Department of Transportation ZOPTLETNUM
Local Agency Agreement Routing Number
ZVENDORNAME ZSMARTNO
Agreement Maximum Amount
Initial term
State Fiscal Year ZFYY 1 $ZFYA 1
Extension terms Agreement Effective Date
State Fiscal Year ZFYY 2 $ ZFYA 2 The later of the effective date or ZSTARTDATEX
State Fiscal Year ZFYY 3 $ZFYA 3
State Fiscal Year ZFYY 4 $ZFYA 4
State Fiscal Year ZFYY 5 $ZFYA 5 Current Agreement Expiration Date
Total for all state fiscal years $ ZTERMDATEX
ZPERSVC MAX
AMOUNT
1. OPTIONS:

A Option to extend for an Fxtension Term

B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation or
Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and shall
be labeled C-1, fisture changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).

C. Option to unilaterally transfer fimds from one phase to another phase (a new Exhibit C nmst be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-
4 etc).

D Option to unilaterally do both A and B (a new Exhibit C nmst be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3. C-4, etc.).

E. Option to update a Phase Performance Period and/or Modify OMB Uniform Guidance Information
2. REQUIRED PROVISIONS:

Option A

In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option
for an additional term beginning on (insert date) and ending on the current contract expiration date shown above,
under the same funding provisions stated in the Original Contract Exhibit C, as amended.

Option B

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excernises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply — Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber
previously budgeted funds for the phase based upon changes in funding availability and authorization The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous )is (insert
dollars herg). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (The following is
a NOTE only, please delete when using this option. Future changes for this option for Exhibit C shall be labled as
Jollows: €-2, C-3, C-4, efc).

Option C
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excernises its option to
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authorize the Local Agency to transfer funds from (describe phase from which fumds will be moved) to (describe
phase fo which fimds will be moved) based on variance in actual phase costs and original phase estimates. A new
Exhibit C-1 15 made part of the original Agreement and replaces Exhibit C.

Option D

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply — Design, Consiruction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber
finds for the phase based upon changes in funding availability and authorization; and 3) to transfer funds from
(describe phase from which fimds will be moved) to (describe phase fo which fimds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 15 made part of the original
Agreement and replaces Exhibit C.

{The following language must be included on ALL options):
The Agreement Maxinmm Amount table on the Contract’s Signature and Cover Page is hereby deleted and replaced
with the Current Agreement Maxinmm Amount table shown above.

Option E

In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excernises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify OMB Uniform Guidance
Information A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.
APPROVALS:

State of Colorado:
Jared S. Polis, Governor

By: Date:
Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER

CES §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado is
not obligated to pay the Local Agency for such performance or for any goods and/or services provided

hereunder.
State Controller
Robert Jaros, CPA, MBA, JD
By
Date:
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EXHIBIT C - FUNDING PROVISIONS SHO M555-034 (23652)

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $1_666,667.00, which is to be funded as follows:

1. BUDGETED FUNDS

a. Federal Funds $1.500,000.00
{90.00% of Participating Costs)

b. Local Agency Matching Funds $166.667.00
(10.00% of Participating Costs)

TOTAL BUDGETED FUNDS $1.666.667.00

1. OME UNIFORM GUIDANCE

a. Federal Award Identification Number (FAIN): TBD
b. Federal Award Date: See Below
c. Amount of Federal Funds Obligated by this Action: $0.00
d. Total Amount of Federal Award: $1.500.000.00
e. Name of Federal Awarding Agency: FHWA
f. CFDA Number — Highway Planning and Commission CFDA 20205
g. Isthe Award for R&D? No
h. Indirect Cost Rate (if applicable) N/A

3. ESTIMATED PAYMENT TO LOCAL AGENCY

a. Federal Funds Budgeted $1.500.000.00

b. Less Estimated Federal Share of CDOT-Incurred Costs $0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY $1.500,000.00

4. FOR CDOT ENCUMBEANCE PURPOSES
a. Total Encumbrance Amount $1.500,000.00

b. Less ROW Acquisition 3111 and/or ROW Relocation 3109

Net to be encumbered as follows: $1.500,000.00

Note: Construction phase funds are currently not available. Construction funds will become available after
federal anthorization and execution of an Option Letter (Exhiibit B) or formal Amendment.

Performance Period Start*'End Date
WEBS Element 23652 20.10 N/A — N/A Const 3301 $0.00

*The Local Agency zhould not begin work until all three of the following are in place: 1) Phasze Performance Period Start Date; 1) the
execution of the document encumbering funds for the respective phase; and 3) Local Agency receipt of the official Notice to
Proceed. Any work performed before these three milestones are achieved will not be reimbursable.
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 90.00% federal-aid funds to 10.00%
Local Agency funds, it being understood that such ratio applies only to the $1,666.667.00 that is eligible for
federal participation, it being firther understood that all non-participating costs are borne by the Local Agency
at 100%. If the total participating cost of performance of the Work exceeds $1,666.667.00, and additional
federal funds are made available for the Work, the Local Agency shall pay 10.00% of all such costs eligible for
federal participation and 100% of all non-participating costs; if additional federal funds are not made available,
the Local Agency shall pay all such excess costs. If the total participating cost of performance of the Work is
less than $1.666,667.00, then the amounts of Local Agency and federal-aid funds will be decreased in
accordance with the funding ratio described herein. The performance of the Work shall be at no cost to the
State.

C. Maximum Amount Payable
The maximum amount pavable to the Local Agency under this Agreement shall be $1,500,000.00 (for CDOT
accounting purposes, the federal funds of $1.500,000.00 and the Local Agency matching funds of $166.667.00
will be encumbered for a total encumbrance of $1,666,667.00), unless such amount is increased by an
appropriate written modification to this Agreement executed before any increased cost is incurred. It is
understood and agreed by the parties hereto that the total cost of the Work stated hereinbefore is the best
estimate available, based on the design data as approved at the time of execution of this Agreement. and that
such cost is subject to revisions (in accord with the procedure in the previous sentence) agreeable to the parties
prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local
Agency’s awarded contract is less than the budgeted total of the federal participating funds and the Local
Agency matching fiinds. The maxinmmm amount payable shall be reduced throngh the execution of an Option
Letter as described in Section 7. E. of this confract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding
sources defined as federal financial assistance for Single Aundit Act Amendment purposes shall comply with
the audit requirements of 2 CFR. part 200, subpart F (Audit Requirements) see also, 49 CFR. 18 20 through
18.26. The Single Audit Act Amendment requirements applicable to the Local Agency recerving federal funds
are as follows:

i. Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not
just Highway finds) in its fiscal year then this requirement does not apply.

ii. Expenditure of $750,000 or more-Hichway Funds Only
If the Local Agency expends $750,000 or more, in Federal funds, but only received federal
Highway funds (Catalog of Federal Domesfic Assistance, CFDA 20 205) then a program
specific audit shall be performed. This audit will examine the “financial™ procedures and
processes for this program area.

iii. Expenditure of $750,000 or more-Multiple Funding Sources
If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are
from nmltiple sources (FT A HUD, NPS, etc ) then the Single Audit Act applies, which is
an audit on the entire organization/entity.

iv. Independent CPA

Single Audit shall only be conducted by an independent CPA_ not by an auditor on staff An
audit is an allowable direct or mdirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION

NOT APPLICABLE

Exhibit D — Page 1 of 1



DocuSign Envelope 1D: 239359449-T119-449F-9302-DB028FA0A3AD

COLORADC DEPARTMENT OF TRANSPORTATION

EXHIBIT E- LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

Project No. STIP No. Project Code Region
SHO M555-034
236852 3
Project Location Date:
City of Grand Junction Horizon Drive & G Road March 24, 2020
Project Description
Grand Junction Horizon & G Rd Roundabout
Local Agency Local Agency Project Manager
City of Grand Junction Trenton Prall f 8970-256-4047
CDOT Resident Engineer CDOT Project Manager
Mark Bunnell / 970-683-6276 Mike Curtis / 970-683-6277

INSTRUCTIONS:

This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the CDOT Local Agency Manual.

The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The "X denoles the
party responsible for iniiating and executing the task. Only one responsible party should be selected. When neither CDOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a ¥ will denote that CDOT must
CONCUr Or approve.

Tasks that will be performed by Headquarters staff will be indicated. The Regions, in accordance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of CDOT.

The checklist shall be prepared by the CDOT Resident Engineer or the CDOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If contract administration responsibiliies change, the
CDOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.

MNote:
Failure to comply with applicable Federal and State requirements may result in the loss of Federal or State participation in
funding.
RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT

TIP / STIP AND LONG-RANGE PLANS
21 | Review Project to ensure it is consistent with STIP and amendments therelo | X
FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4.1 Authorize funding by phases (CDOT Form 418 - Federal-aid Program Data. Requires FHWA X

concumencefinvolvement)
PROJECT DEVELOPMENT
5.1 Prepare Design Data - CDOT Form 463 X X
52 Prepare Local Agency/CDOT Inter-Governmental Agreement (see also Chapter 3) X
53 Conduct Consultant Selection/Execute Consultant Agreement

+ Project Development N/A

= _Construction Contract Administration (including Fabrication Inspection Services) N/A
54 Conduct Design Scoping Review Meeting X
5.5 Conduct Public Invalvement X
5.6 Conduct Field Inspection Review (FIR) X
5T Conduct Environmental Processes (may-regul calinvohiamen X X
58 Acquire Right-of-Way [mcmm—ﬂ:ﬂﬂ#mm:ﬁ-} X
5.9 Obtain Utility and Railroad Agreements X
510 Conduct Final Office Review (FOR) X
511 Justify Force Account Work by the Local Agency X
512 Justify Proprietary, Sole Source, or Local Agency Furnished Hems X
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RESPONSIBLE

NO. DESCRIPTION OF TASK PARTY
LA CDOT
5.13 Document Design Exceptions - CDOT Form 464 X X
514 Prepare Plans, Specifications, Construction Cost Estimates and Submittals X
5.15 Ensure Authorization of Funds for Construction X
PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1 Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction X
Contracts (CDOT Region EEQ/Civil Rights Specialist).
62 Determine Applicability of Davis-Bacon Act X
This project []is [€is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)
Mark Bunnell March 24, 2020
CDOT Resident Engineer (Signature on File) Date
6.3 Set On-the-Job Training Goals (COOT Region EEQICivil Rights Specialist) X
6.4 Title VI Assurances
Ensure the correct Federal Wage Decision, all required Disadvantaged Business X X
Enterprise/On-the-Job Training special provisions and FHWA Form 1273 are included in the
Confract (COOT Resident Fngineer)
ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
7.1 Obtain Approval for Advertisement Period of Less Than Three Weeks X
72 Advertise for Bids X
7.3 Distribute *Advertisement Sef’ of Plans and Specifications X
T4 Review Worksite and Plan Detais with Prospective Bidders While Project |s Under X
Adverisement
7.5 Open Bids X
76 Process Bids for Compliance
Check CDOT Form 1415 — Commitment Confirmation when the low bidder meets DBE goals X
Evaluate CDOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
made a good faith effort when the low bidder does not meet DBE goals X
Submit required documentation for CDOT award concurrence X
TF Concurrence from CDOT to Award X
78 Approve Rejection of Low Bidder X
7o Award Confract X
710 Provide “Award” and "Record” Sets of Plans and Specifications X
CONSTRUCTION MANAGEMENT
8.1 Issue Notice to Proceed to the Confractor X
82 Project Safety X
8.3 Conduct Conferences:
Pre-Construction Conference (AppendixB)
= Fabrication Inspection Notifications X
Pre-survey
= Construction staking X
= Monumentation X
Partnering {Optional) X
Structural Concrete Pre-Pour {Agenda is in COOT Construction Manual) X
Concrete Pavement Pre-Paving (Agenda is in COOT Construction Manual) X
HMA Pre-Paving (Agenda is in COOT Construction Manual) X
84 Develop and distribute Public Notice of Planned Construction to media and local residents X
85 Supernvise Construction
A Professional Engineer (PE) registered in Colorado, who will be “in responsible charge of
construction supervision.”
Trenton Prall 970-256-4047
Local Agency Professional Engineer or Phone number X
CDOT Resident Engineer
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications X
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
Construction inspection and documentation X
Fabrication Inspection and documentation X
8.6 Approve Shop Drawings X X
8.7 Perform Traffic Control Inspections X X
8.8 Perform Construction Surveying X
8.9 Monument Right-of-Way X
810 Prepare and Approve Interim and Final Confractor Pay Estimates. Collect and review CDOT X
Form 1418 (or equivalent)
Provide the name and phone number of the person authorized for this task.
Trenton Prall 970-256-4047
Local Agency Representative Phone number
B.11 Prepare and Approve Interim and Final Utility and Railroad Billings X
8142 Prepare and Authorize Change Orders X
8.13 Submit Change Order Package to CDOT X
8.14 Prepare X
B.15 Monitor Project Financial Status X
8.16 Prepare and Submit Monthly Progress Reporis X X
817 Resolve Confractor Claims and Disputes X
8.18 Conduct Routine and Random Project Reviews
Provide the name and phone number of the person responsible for this task. X
Mark Bunnell 970-683-6276
CDOT Resident Engineer Phone number
8.19 Ongoing Oversight of DBE Participation X
MATERIALS
91 Discuss Materials at Pre-Construction Meeting X X
« Buy Americe documentation Tequired prior torinstatation of steel
92 Complete CDOT Form 250 - Materials Documentation Record
= Generate form, which includes determining the minimum number of required tests and X X
applicable material submittals for all materials placed on the project
» Update the form as work progresses X
= Complete and distribute form after work Is completed X
9.3 Perform Project Acceplance Samples and Tests X
94 Perform Laboratory Verification Tests X
95 Accept Manufactured Products X
Inspection of structural components:
= Fabrication of structural steel and pre-stressed concrete structural components
= Bridge modular expansion devices (07 to 67 or greater)
= Fabrication of bearing devices
9.6 Approve Sources of Materials X
a7 Independent Assurance Testing (IAT), Local Agency Procedures | | CDOT Procedures [<]
= Generate IAT schedule X
» Schedule and provide notification X
= _Conduct IAT X
98 Approve mix designs
= Concrete X X
= Hot mix asphalt X X
2.9 Check Final Materials Documentation X X
9.10 Complete and Distribute Final Materials Documentation X
CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1 | Fuffill Project Bulletin Board and Pre-Construction Packet Requirements X |
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RESPONSIBLE
NO. DESCRIPTION OF TASK PARTY
LA CDOT
102 Process CDOT Form 205 - Sublet Permit Application
Review and sign completed CDOT Form 205 for each subcontractor, and submit to X
EEO/Civil Rights Specialist
103 Conduct Equal Employment Opportunity and Labor Compliance Verification Employee X
Interviews. Complete CDOT Form 280
104 Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the X
“Commercially Useful Function” Requirements
105 Conduct Interviews When Project Utiizes On-the-Job Trainees. X
= Complete CDOT Form 1337 — Contractor Commitment to Meet OJT Requirements. X
« Complete CDOT Form 838 — OJT Trainee [ Apprentice Record. X
= Complete CDOT Form 200 - OJT Training Questionnaire X
106 Check Certified Payrolls (Contact the Region EEQ/Civil Rights Specialists for training reguirements. ) X
10.7 Submit FHWA Form 1391 - Highway Construction Contractor's Annual EEQ Repord X
FINALS
111 Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final X
Acceptance Report (Resident Engineer with mandatory Local Agency participation.)
112 Write Final Project Acceptance Letter X
11.3 Advertise for Final Setflement X
114 Prepare and Distribute Final As-Constructed Plans X
115 Prepare EEQ Cedification and Collect EEQ Forms X
116 Check Final Quantities, Plans, and Pay Estimate; Check Project Documentation; and submit X
Final Certifications
11.7 Check Material Documentation and Accept Final Material Cedification { See Chapter 9) X
118 Obtain COOT Form 1419 from the Contractor and Submiit to the CDOT Project Manager X
119 D e A A rmimam i agiatha At T N/A N/A
11.10 Complete and Submit CDOT Form 1212 — Final Acceptance Report (by CDOT) X X
11.11 Process Final Payment X X
1112 Complete and Submit CDOT Form 950 - Project Closure X
1113 Retain Project Records for Six Years from Date of Project Closure X
1114 | Retain Final Version of Local Agency Contract Administration Checklist X

cc: CDOT Resident Engineer/Project Manager
CDOT Region Program Engineer
CDOT Region EEQ/Civil Rights Specialist
CDOT Region Materials Engineer
CDOT Contracts and Market Analysis Branch
Local Agency Project Manager
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EXHIBIT F, CERTIFICATION FOR FEDERAIL-AID CONTRACTS

The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:

No Federal appropriated finds have been paid or will be paid, by or on behalf of the undersigned. to any person for
influencing or attempting to influence an officer or emplovee of any Federal agency, a Member of Congress, an officer
or employee of Congress, or an emplovee of a Member of Congress in connection with the awarding of any Federal
loan, the entering into of any cooperative agreement, and the extension continuation renewal, amendment, or
modification of any Federal contract, Agreement, loan or cooperative agreement.

If any funds other than Federal appropriated finds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan or cooperative agreement, the undersigned shall complete and submit Standard
Form-111. "Disclosure Form to Report Lobbying " in accordance with its instructions.

This certification 15 a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed

by Section 1352, Title 31, US. Code. Any person who fails to file the required cerfification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such sub-
recipients shall certify and disclose accordingly.
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EXHIBIT G

SECTION 1. Policy.

It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business enterprises shall
have the maximum opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the 48 CFR Part IE DBE
requirements the Colorado Department of Transportation DBE Program (or a Local Agency DBE Program
approved in advance by the State) apply to this agreement.

SECTION 2. DBE Obligation.

The recipient or its the Local Agency agrees fo ensure that disadvantaged business enterprises as determined by
the Office of Certification at the Colorado Department of Regulatory Agencies have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part with Federal funds
provided under this agreement. In this regard, all participants or contractors shall take all necessary and reasonable
steps in accordance with the CDOT DBE program (or a Local Agency DBE Program approved in advance by the
State) to ensure that disadvantaged business enterprises have the maximum opportunity to compete for and
perform contracts. Recipients and their contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.

SECTION 3 DBE Program.

The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business Enterprise
Program of the Colorado Department of Transportation, 1888, as amended, and shall comply with the applicable
provisions of the program. (If applicable).

A copy of the DBE Program is available from and will be mailed to the Local Agency upon request
Civil Rights & Business Resource Center

Colorado Department of Transportation

2829 W. Howard Place

Denver, Colorado 80204

Phone: (303) 757-9234

REVISED 1/22/98 REQUIRED BY 49 CFR PART
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES

Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded Local Agency project agreement
administered by CDOT that involves professional consultant services. 23 CFR 1721 states “The policies and
procedures involve federally finded confracts for engineering and design related services for projects subject to the
provisions of 23 US.C. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost™
and according to 23 CFE 1725 “Price shall not be used as a factor in the analysis and selection phase ™ Therefore,
local agencies nmst comply with these CFE. requirements when obtaining professional consultant services under a
federally fimded consultant contract administered by CDOT.

CDOT has formmlated its procedures in Procedural Directive (P.D.) 400.1 and the related operations guidebook titled
"Obtaining Professional Consultant Services". This directive and gnidebook incorporate requirements from both
Federal and State regulations, 1.e., 23 CFR. 172 and CRS §24-30-1401 et seq. Copies of the directive and the guidebook
may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local agencies should
have their own written procedures on file for each method of procurement that addresses the items in 23 CFR 172].

Because the procedures and laws described in the Procedural Directive and the puidebook are quite lengthy, the
subsequent steps serve as a short-hand puide to CDOT procedures that a Local Agency nmst follow in obtaining
professional consultant services. This guidance follows the format of 23 CFR. 172. The steps are:

1. The contracting Local Agency shall document the need for obtaining professional services.

2. Prior to solicitation for consultant services, the contracting Local Agency shall develop a detailed scope of
work and a list of evaluation factors and their relative importance. The evaluation factors are those identified
in CES. 24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.

3. The confracting agency nmst advertise for confracts in conformity with the requirements of CR.S. 24-30-
1405. The public notice period, when such notice is required, is a minimmm of 15 days prior to the selection of
the three most qualified firms and the advertising should be done in one or more daily newspapers of general
circulation.

4. The Local Agency shall not adverfise any federal aid contract without prior review by the CDOT Regional
Civil Rights Office (RCRO) to determine whether the coniract shall be subject to a DBE contract goal If the
RCRO determines a goal is necessary, then the Local Agency shall include the goal and the applicable
provisions within the advertisement The Local Agency shall not award a contract to any Confractor or
Consultant without the confirmation by the CDOT Civil Rights and Business Resource Center that the
Contractor or Consultant has demonsirated good faith efforts. The Local Agency shall work with the CDOT
RCRO to ensure compliance with the established terms during the performance of the contract.

5. The Local Agency shall require that all contractors pay subcontractors for satisfactory performance of work
no later than 30 days after the receipt of payment for that work from the contractor. For construction projects,
this tiem period shall be reduced to seven days in accordance with Colorado Revised Statute 24-01-103(2). If
the Local Agency withholds retamnage from contractors and/or allows confractors to withhold retainage from
subcontractors, such retainage provisions nmst comply with 49 CFR 26 29

6. Payments to all Subconsultants shall be made within thirty days of receipt of payment from [the Local
Agency] or no later than ninety days from the date of the submission of a complete invoice from the
Subconsultant, whichever occurs first. If the Consultant has good cause to dispute an amount invoiced by a
Subconsultant, the Consultant shall notify [the Local Agency] no later than the required date for payment. Such
notification shall include the amount disputed and justification for the withholding. The Consultant shall
maintain records of payment that show amounts paid to all Subconsultants. Good cause does not include the
Consultant’s failure to submit an invoice to the Local Agency or to deposit payments made.

7. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403. This
section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-qualified prime
consultants and their team. It also shows which criteria are used to short-list and to make a final selection.

The short-list is based on the following evaluation factors:
a. Qualifications,
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b. Approach to the Worl

c. Ability to furmish professional services.

d. Anticipated design concepts, and

e. Alternative methods of approach for furnishing the professional services.
Evaluation factors for final selection are the consultant's:

a. Abilities of their personnel,

b. Past performance,

c. Willingness to meet the time and budget requirement,

d. Location,

e. Current and projected work load,

f Volume of previously awarded contracts, and

£ Involvement of minority consultants.

8. Once a consulfant is selected, the Local Agency enters into negotiations with the consultant to obtain a fair
and reasonable price for the anficipated work. Pre-negofiation audits are prepared for coniracts expected to be
greater than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost
principles of 48 CFE. 31. Fixed fees (profit) are determined with consideration given to size, complexity,
duration, and degree of risk involved in the work Profit is in the range of six to 15 percent of the total direct
and indirect costs.

9. A qualified Local Agency employee shall be responsible and in charge of the Work to ensure that the work
being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the
contract At the end of Work, the Local Agency prepares a performance evaluation (a CDOT form is available)
on the consultant.

CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.D. 4001, PROVIDE ADDITIONAL
DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT L. FEDERAT-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS

FHWA-1273 — Revised May 1, 2012

REGQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

General

I. Mondscrminaton

L. ated Facities

. is-Bacon and Related Act Prowsions

V. Confract Work Hours and Safety Standards Act
Prowisions

V. Subletting or Assigning the Contract

Vil Safety: Accigent Preventon

Vill. False Statements Conceming Highway Projects

X Implementation of Clean Air Act and Federal Water
Pollution Control Act

X. Complance with Govemmentwsde Suspentsion and
Debarment Regurements

Xl. Cenification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A Employrment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (ncluded in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Tidle 23 |

emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its mciusion in al lower tier
subcontracts (exciuding purchase orders, rental agreements
and other agreements for supples or services)

The applicable reguirements of Form FHWA-1273 are
Incorporated by reference for work done under any purchase
order. rental agreement or agreement for other services. The
prme contractor shall be responsible for complance by any
subcontractor, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exchluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supphes or services)  The desgn-builder shall be responsils
for compliance by any subcontractor, lower-tier subcontractor
Or Senice proveder.

Contracting agencies may reference Form FHWA-12732 in bad
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically mcorporated (not
referenced) ; all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for suppies or services related to 2
construction contract)

2 Subject to the applicablity criteria noted in the following
sections, these contract prowisions shall apply to all work
performed on the contract by the contractor's own organizabon
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract

3. Abreach of of the siipulations contained in these
nmmMmmummm
withhoiding of progress payments, withihoiding of final
payment, termination of the contract, suspension / debarment
or any other action determined fo be appropriate by the
confracting agency and FHWA.

4. Selection of Labor: Duning the performance of this contract
the contractor shall not use conwsct labor for any purpose
within the limds of a constructon project on a Federal-aid
haghway unless i is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid

highway does not include functionally classified as
iocal roads of rural minor collectors.

. NONDISCRIMINATION

The provisions of this secton related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related constructson subcontracts of 10,000 or more. The
prowisions of 23 CFR Part 230 are not applicable to material
supply. engneenng. or architectural sennce confracts.

In addition, the confracior and afl subcontractors must

with the following policies: Executive Order 11248, 41 CFR 80,
28 CFR 1625-1627, Tie 23 USC Section 140, the
Rehabditation Act of 1873, as amended (29 USC TE4), Tite 1
of the Civil Rights Act of 1864, as amended, and related
regulatons including 48 CFR Parts 21, 28 and 27, and 23 CFR
Farts 200, 230, and §33.

The contractor and all immrrlrum:s miust comply with: the

requirements of the Equal Clause in 41 CFR 60-
1.4{b) and, for all construction contracts excesdng 510,000,
the Standard Federal Equal Em|

Construction Contract Specifications In41%FR H:I:Y.:!.

Motz: The LS. Department of Labor has exclusive authority to
Sebenmine com with Executive Order 11248 and the
paolicies of the qudJaim:lmingﬂEFRBﬂ.ﬂﬂdEﬂ
CFR 1825-1827. The contracting agency and the FHWA hawe
the a and the responsibiity to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1873, as
amended (28 USC T04), and Titke 1 of the Ciwil Rights Act of
1864, 2= amended, and refated requiations mcluding 42 CFR
Parts 21, 20 and 27 and 23 CFR Parts 200, 230. and 833

The followsng provision = adopted from 23 CFR 230, Appendix
A, with appropriate rewisions to conform to the ULS,

Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discrminate and to take
afirmative action to assure equal opportunity a5 sat forth
under s, sxecutive orders, rules, regulations (28 CFR 35,
20 CFR 16830, 28 CFR 1625-1627, 41 CFR 60 and 40 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein. and imposed pursuant 1o 23
U.S.C. 140 shall consttute the EED and specic affimative
action standards for the contractor’s project activities under
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this contract. The of the Amencans with Deabities
Act of 1800 (42 US.C. 12101 et seq | set forth under 28 CFR
35 and 20 CFR 1630 are mcorporated by reference mn this
contract. In the execubion of this contract, the contractor
agress 1o comply with the following minimum specific
requirement activities of EED:

3. The contractor will work with the contracting agency and
the Federal Govemnment % ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of actities under the confract,

b. The contractor will accept as ite operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated duning
employment. without regard to their race, religion, sex. color,
national onigin, age or disabilty. Such action shall include:
inmh-jrmrl; wichg. demotion, or ransfer, recruitment or

ing: layoff or termination; rates of pay or
omeri'umsnfmpmsmn and selection for franing,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training.”

2. EEQ Officer: The contractor will designate and make
kniown %o the contracting officers an EEQ Officer who wall have
the responsibslity for and must be capable of effectvely
administerng and promoting an active EEQ program and who
must be assigned adequate authority and responsibdity to do

3. Dissemination of Policy: All members of the confractor’s
skaff who are authorized to hire, supenvise. promote, and
dizcharge employees, or who recommend such action, or who
are substantally involved in such action, will be made fully
cognizant of, and will mplement, e contractor's EEQ palicy
and contractual responsibilives to provide EEQ in each grade
and classification of employment. To ansure that the abowe
agreement will be met, the following actions will be taken as a
PRI

a. Periodic mestings of supervisory and personnel office
employees will be conducted befors the start of work and then
not kess often than once every s months, at which time the
contractor's EED policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EED Officer.

b. All new supenvisory or personnel office employees will be
given a thorough indoctrination by the EEQ Offcer. cowering
all major aspects of the contractor's EED obligations within

¢. All personnel who are engaged n direct recruitment for
the project will be insiructed by the EED Officer in the
contractor's procedures for locating and hirng minorties and
women.

d. MNotices and posters setting forth the contractor's EED
policy wil be placed in areas readily accessible to employess
applicants for employment and potential employees.

. The contractor’s EEQ policy and the procedures o
irplement such policy will be brought to the attention of
employess by means of meetings, employes handbooks, or
other appropriate means.

4. Recruitment: When advertising for employess, the
confractor will include in all adwertsements for employeses the
notation: “An Egual Opportunity Employer.” All such
advertisemants will be placed in publications having a large
circulation among minorites and women in the area from
which the project work force would normally be derved.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment Srough public and private employee referral
sources likely to yeld qualified minonties and women. To
mest this requirement. the contractor will identify sounces of
potential minority group employees, and establish with such
identfied sounces procedures whareby minority and women
applicants may be referred to the contractor for employment

: :

b. In the event the contracior has a valid bargaming
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement o the extent that the system meets the contractor's
compliance with EED contract provisions. Where
implementation of such an has the effect of
discrimenating minerties or women, or cbligates the
contractor to do the same, such mplementation violates
Federal nondiscrimination provisions.

€. The contractor will encourage its
lﬁﬁmmesaﬂmnasapdmham
Information and procedures with regard to refermng such
applicants will be dscussed with employees,

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, ncluding hirng, upgrading,
taken without regard to race. color. religeon, sex, national
mmwdmw The foligwing procedures shall be

a. The contractor will conduct penodic inspectons of
sites to insure that werking conditions and employee facilities
do not indicate discriminatory treatment of prosect site
personnel.

b. The confractor will periodically evaluate the spread of
wages paid within each classificabon to determing any
evidence of discriminatory wage practices.

¢. The contractor well perodically review selected personne!
actions in depth to determine whether there s ewidence of
discrimination. Where evidence is found, the contractor wil
promptly take comective action. |f the review indicates that the
discrimenation may extend beyond the actions reviewed, such
comective action shall include all affected persons.

d. The contractor will prompdly investigate all complaints of
Alleged discrmination made to the contractor i connection
with its cbligations under this confract, will attempt to resoive
such complamts, and will take appropriate comective action
within 3 reasonable tme. I the investigation mdicates that the
discrimenation may affiect persons other than the complainant,
such comectve action shal include such other Lipon
completion of each investigation, 12 contractor wil mfsem
every complainant of all of ther avenues of appeal.

6. Training and Promotion:

a. The contractor will assist = locating, qualifyng. and
increasing the skills of minorites and women who ane
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applicants for employment or current employess. Such efforts
should be amed at developing full joumey level status
employees in the type of rade or job classification imeohved.

b. Consistent with the confractor's work force requirements
and as permissible under Federal and State reguiations, the
contractor shall make full use of training programs, iL.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special prowvision. The i may resense
W aining pOSKions for paraces whe Leive weltae assistance
in accordance with 23 U.S.C. 140(a)

¢. The contractor will advise employees and appiicants for

employment of Mibleﬁanqu programs and entrance
requirements for each

d. The contractor will pericdscally review the trainang and
promotion potential of employees wha are minorities and
women and will encourage eligible employees to appiy for
such training and promotion.

7. Unions: i the contractor relies in whole or in parnt upon
unions as a source of employess, the contractor will use good
faith afforts to cbtain the cooperation of such unions to
increase opportunities for minonties and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to dewelop, in
cooperation with the unions, joint raining programs amed
toward qualifying more minorties and women for membership
in the unions and increasing the skills of minorites and women
s0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EED dause into each union agreement o the end that such
union will be contractually bound to refer applicants without
regard to their race, color, refigion, sex. national origin, age or
disability

¢. The contractor is o obtan information as to the referral
practices and policies of the labor union sxcept that to the
extent such information s within the exclusive possesson of
the labor union and such [abor union refuses to furmssh such
information to the contractor, the contracter shall so certify to
the contracting agency and shall set forth what eforts have
been made 1o obtan such information.

d. In the event the union = unable to provide the contractor
with a reasonable flow of referrals within the tme limit set forth
in the collective bargaining agreement, the contractor will,
through independent recrustment efforts, fill the employment
vacancies without regard to race, color, refigion, sex, national
onigin, age or disability; making full efforts to obtain qualfied
and/or qualfiable minorties and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive refemrals under the terms of a collective
bargamming agreement) does not relieve the contractor from the
requirements of this paragraph.  In the svent the union refemal
practice prevents the contractor from meeting the obligations
pursuant to Executve Order 11248, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency
8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famdiar

with the requirements for and comply with the Amencans with
Disabilities Act and all nules and regulations establzhed there
under. Employers must provide reasonable accommodation in
all employment activities unless fo do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
giscominate on the grounds of race, color, refigion, sex,
national ongn, age or disabiity in the selection and retention
of subcontractors, induding procurement of materials and
leases of equipment. The confractor shall take all necessary
and reasonable steps to ensure nondiscnminabion n the
admanistration of this contract.

a. The contractor shall notfy all potential subcontractors and

suppliers and lessors of their EEQ obligations under thes
confract.

b. The contractor will use good faith eforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13{b}):

a. The requirements of 48 CFR Part 28 and the State
DOT's U5, DOT-approved DBE program are incorporated by
reference

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national ongin, or s&x in the
performance of this confract. The contractor shall carmy out
applicable requirements of 48 CFR Pant 29 in the award and
administration of DOT-assisted contracts. Faiure by the
conftractor to camy out these reguirements is a materal breach
of this contract, which may result in the termination of tis
contract or such other remedy as the contracting agency
desms appropriate.

11. Records and Reports: The contractor shall keep such

records as Necessary to document with the EEQ
reguirements. Such reconds shall be retained for a period of

three years following the date of the final payment o the
contractor for all contract work and shall be available at

reasonable tmes and places for inspection by authonzed
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
fellowing:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2} The progress and efforis being made in cooperation
with unions, when applicable, to increase employment
opportunites for minorites and women, and

{3} The progress and efforts being made in locating, hiring,
traning, qualfying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and

non-Minofity group employees curmently engaged in each work
classification required by the contract work. This information is

o be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last paymoll penod preceding the end of July. If on-the-job
fraining is beding required by special provision, the contractor

ExhibitI - Page 3 of 12



DocuSign Envelope 1D: 23939449-7115-449F-9302-DB028FADAIAD

will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll penod preceding the end of
July,

ll. NONSEGREGATED FACILITIES

This provision is apphcable to all Federal-aid construction
contracts and to all related construction subcontracts of
510,000 or more.

The contractor must ensure that facilities provided for
employess are provided in such a manner that segregation on
the basis of race, color, refigion, sex. or national onigin cannot
result. The contractor may neither require such segregated
use by written or oral polices nor tolerate such use by
employes cusiom. The contractor’s obligation extends further
to ensure that its employees are not assigned to perfomm their
sefvices at amy locaton, under the contractor's control, where
the facilities are segregated. The term “faciities” ndudes
waiting rooms, work areas, restaurants and other eating areas,
tme clocks, restrooms. washrooms, locker rooms, and other
storage of dressing areas, parking lots, drinking fountains,
recreation or entertanment areas, transportation, and housng
provided for employees. The contractor shall provide separate
or single-ussr restrooms and necessary dressing or slesping
areas 1o assure privacy behwesn sexss

. DAVIS-BACON AND RELATED ACT PROVISIONS

This saction = applicable to all Federal-2d construction
projects exceeding 52,000 and 1o all related subcontracts and
lower-ter subcontracts (regandless of subcontract sze). The
requirements apply to all proects located withn the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
anﬂmwmmmmm

The following provsions are from the U 5. Department of
Labor regulations in 20 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
e site of the work, will be paid unconditonally and not less
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitied by regulations ssued by the Secretary of Labor
under the Copeland Act (20 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cach equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determanation of the
Secretary of Labor which = attached hereto and made a part
hereof, regardiess of contractusl refationship which m
wﬂmmewwxmmemamhm;
and mechanics.

Confributions made or costs reasonably anticipated for bona
fide fringe banefits under saction 1{b)}{2) of the Davis-Bacon
Act on behalf of Laborers or mechanics are considersd wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this saction; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the partcular weskly period, are deemed o be
constrectively made or incurmed curing such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wapge determnation for
the ciassification of work performed, without regard to
skill, except as provided in 28 CFR 5.5{aj4). Laborers or
mechanics ing work in more than one classficaton
may be compe at the rate specified for 2ach
classdication for the time actually worked therein: Provided,
That the employer's payroll reconds accurately set forth the
firme spant in each classification in which work & performed.
The wage determination {including any additional classification
and wage rates conformed under paragraph 1.b. of thes
section) and the Davis-Bacon poster (WH=1221) shall be
posted at all times by the contractor and &s subcontractors at
the site of the work in a promnent and accessible place where
it can be easly seen by the workers.

b.(1) The contracting officer shall reguire that any class of
laborers or mechanics, including helpers, which is not listed in
the wape determination and which is 1o be employed under the
confract shall be classified in conformance with the wage
getermination. The contracting officer shall approve an
additonal classfication and wage rate and fnnge benefits
therefore only when the following criteria have besn met

{i) The work to be performed by the classification
requested = not performed by a classification in the wage
determination: and

{i1) The classfication is utilized in the area by the
constructon industry. and

{is) The proposed wapge rate, mcluding any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage detemunation,

{2} K the confractor and the |aborers and mechanics to be
employed in the classfication (¥ known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate). a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, US. Depantment of Labor,
Washington, DC 20210. The Administrator, or an authonzed
representative, wil approve, modify, or disapprove every
additional classfication action within 30 days of receipt and
£0 advise the contracting officer or will notify the contracting
officer within the 30-day penod that addtional tme i
nECES5ary.

{3} In the ewent the confracior, the laborers or mechanics
to be employed in the classification or their representatives.
mmmmmmwmmm
classification and wage rate (including the amount
designated for fringe benefits, where appropriate], the
contracting officer shall refer the questons, including the
wiews of all interested parties and the recommendation of the

officer, fo the Wage and Hour Administrator for
determinaton. The Wage and Hour Admnisirator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is Necessary.

{4) The wage rate [ncluding fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b{3) of this section, shall be paid to all workers performing
work in the classfication under ths contract from the first
day on which work is performed in the classification

c. Whenewver the minimum wage rate prescribed in the
contract for a class of [aborers or mechanics includes a finge
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage cetermination
or shall pay anather bona fide fringe benefit or an hourly cash
equivalent thereof

d. ¥ the contractor does not make payments 1o a trustes or
other third person, the contractor may consider a5 part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated n providing bona fide fringe benefits
under a plan or program, Provided, That the Secrstary of
Labor has found, wpon the written request of the contractor,
fhat the applicable standards of the Davis-Bacon Act have
bean met. The Secretary of Labor may require the confractor
10 set aside in 3 separate account assets for the meeting of
obiigations under the plan or program.

2. Withholding

The contracting agency shall upon ifs own action or upen
written request of an authorzed representative of the
Departmant of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with he same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which = held by the same prime contractor, so
much of the accrued payments or advances as may be
considersd necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the svent of fadure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the sie of the work, all or part
of the wages required by the contract, the contracting agency
may, after writien nobce to the contracior, take such achon as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds untd such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thersto shall be
maintained by the contractor dunng the course of the work and
presenved for a penod of three years thereafter for all laborers
and meachanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her comect classification, hourly rates
of wapes paid {including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(bN2NHE) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductons made and actual wages paid. Whenever the
Secretary of Labor has found under 20 CFR 5.5(a)(1)(v) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2WB) of the Davis-

Bacon Act. the contractor shall maintain records which show
that the commitment to prowvide such benefits s enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated n writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or frainees under
approved programs shal maintan written evidence of the
registration of apprenticeship programs and cerification of
tramee programs, e registration of the apprentices and
trainees,. and the ratics and wage rates prescribed in the
applicable programs.

b.{1} The contractor shall submit weekly for sach week n
which any contract work is perfiormed a copy of all payrolls to
the corfracting agency. The payrolls submitted shall set out
accurately and completely all of the information required 1o be
mantained under 20 CFR 5.5(a)3)i). unlptﬂutﬁ.lmi
sacurity numbers and home addresses shall not be includad
on weekly transmittals, Instead the payrolis shall only need to
mciude an individually icentfying number for each employee |
&g, , the last four digits of the employee’s social securty
number]. The required weekly payroll nformation may be
submitted in any form desred. Opbonal Form WH-247 is
availabde for this purposs from the Wage and Hour Diwision
Web site at hitp-iwww.dol gowesaiwhdforms wh347 mstr him
of its SUCCessor sie. The pnme contractor is responsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall maintam the full social
security number and cument address of each covered worker,
and shall provide them wpon request to the confracting agancy
for transmission to the State DOT, the FHWA or the Wage and
Hour Diwision of the Department of Labor for purposes of an
nuestigation or audit of compliance with prevailing wage
reguirements. it 5 not 2 violation of this section for a prime
contracior to require a subcontractor to provide addresses and
social security numbers to the prme contractor for s own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compiiance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the period contains the
information required to be prowded under §5.5 (a) 3y of
Reguiatons, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a}{3)(i) of Regulations, 20
CFR part 5, and that such information is comect and
complate;

{i1) That each Laborer or mechanic (incuding each
helper, apprentice, and ramee ) employed on the contract
Mmgﬂllpmuﬂplmdhnhmﬂdhﬂﬂmm
wages eamed, without rebate, either directiy or i ]
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 28 CFR

part 3;

{i) That each aborer or mechanic has been paid not
less fhan the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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{3) The weekly submssion of a propery executed
certfication set forth on the reverse side of OpBonal Form
WH-34T shal! satisfy the requerement for submission of the
ﬁm of Compliance” required by paragraph 3.b (2] of

: :

(4) The faksification of any of the above centifications may
subject the contractor or subcontractor to civil or criminal
prosecution undger section 1001 of title 18 and section 231 of
tithe 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph J.a. of this secton avaiable for
inspeciicn, copying. or transcription by authorzed
representatves of the contracting agency. the Siate DOT, the
FHWA. or the Department of Labor, and shall permit such
representatives to mterview employees duning working hours
on the job_ if the contractor or subcontractor fadls to submit the
requined records or to make them available. the FHWA may,
after written notice to the contractor, the confracting agency or
the State DOT, take such action as may be necessary fo
cause the suspension of any further payment, advance, or
guarantes of funds. Furthermore, fadure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will b= pemmitied to work at less than the
predetermined rate for the work they perfiormed when they are
employed pursuant to and indvidually registersd in a bona fide
apprenticeship program registensd with the U 5. Department of
Labor, Employment and Training Adminsstration, Office of
Apprmmﬂmemg Employer and Labor Senvices, or with
a State Apprenticeship Agency recognized by the Office, orf a
person is employed in his or her first B0 days of probationary
employment as an apprentice in such an apprenticeshp
program. who is nat indwidually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be efigihbbe for
probationary employment as an apprentice,

The allowable rabo of apprentices to joumeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor 25 to the entire work force under
the regestered program. Any worker isted on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
apphcable wage rate on the wage determenation for the
classification of work actually performed. in addition, any
apprentice perfomming work on the job site in excess of the
ratio pemited under the registerad program shall be paid not
less than the applicable wage rate on the wage ceterminabion
for the work actually performed. Where a contractor is
performing construction on a progect in a locality other than
that in which its program is registersd, the ratios and wage
rates (expressed in percentages of the joumeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not kess than the rate
speciied in the registered program for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprentceship program. If the
apprent i does not specify frings benefite,
o N S S
Isted on the wage determnation fior the applicable
classfication, F the Administrator determnes that a dfferent
practice prevails for the applicable apprentice dlassification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeshp Training. Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office. withdraws approval of an
apprentceship program, the contractor will no longer be
permitted 0 utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
Program s approved,

b. Trainees (programs of the USDOL).

Except as provided in 20 CFR 5.18, trainees will not be
permittad to work 2t less than the predstermined rate for the
work performed unless they are employed pursuant to and
ndidually registered in a program which has recened pr
approval, ewigenced by formal certfication by the LS, 20
Depanment of Labor, Employrment and Training

The ratio of trainees to joumeymen on the job site shall not be
gﬁaﬂhmpmnﬂduﬁrﬂplmmmﬂdbym
ployment and Training Adminstration.

Every traines must be paid at not less than the rate specified
n the approved program for the trainee’s level of progress,
expressed as a percentage of the joumeyman hourly rate
specified in e appiicable wage determination. Trainees shall
be paid finge benefits in accordance with the provisons of the
franes program_ if e traines program does not mention
fringe benefits. trainees shall be paid the full amount of fringe
benefits [sted on the wage determination unless the
Administrator of the Wage and Hour Diision determines that
there is an apprenticeship program associated with the
COMesponding joumeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Any employee listed on the payroll 3t a traines
rate who is not registered and parbcipating in a training plan
approved by the Employment and Traming Administration shal
be paid not kess than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job sie in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wape rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permittad to utilize trainees 3t less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal empioyment opportunity. The ut@ization of
apprentices, frainees and journeymen under this part shall be
in conformity with the equal smployment opportunity
requirements of Executive Order 11248, as amended, and 20
CFR part 30
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d. Apprentices and Trainees (programs of the U.S. DOTL

Apprentices and trainees working under apprenticeshyp and
skill traming programs which have been certfied by the
Secretary of Transportation as promoting EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight me hourly wage rates for apprentices and
frainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to

joumeymen shall not be greater than permitted by the terms of
the particular program.

3. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 20 CFR part
3. which are incorporated by reference in this contract.

6. Subcontracts. The coniractor or subcontractor shall nsert
Form FHWA-1272 in any subcontracts and aleo require the
subcontractors 10 inciude Form FHWA-1273 in any lower tisr
subcontracts. The pnme confractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract dlausss in 28 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 20 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All ulings and interpretations of the Dawis-
Bacon and Related Acts contained in 20 CFR pars 1. 3. and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provsions of this contract shall not
be subject to the general disputes clause of thes contract Such
disputes shall be resalved in accordance with the procedures
of the Depariment of Labor set forth in 28 CFR parts 5, &, and
7. Disputes within the meaning of this clause nclude disputes
between the contractor (or any of its subcontractors) and the
contracting agency. the U5, Department of Labor, or the
employees or ther representatives.

10. Certification of eligibility.

2. By entering into this confract, the contractor certifies that
neither i (nor he or she) nor any person or firm who has an
interest in the contractor’s firm is a persen or firm neligibée to
be awarded Government contracts by virtue of section 3(a) of
the Dawe-Bacon Act or 20 CFR 5.12{a)1L

b. No part of this confract shall be subcontracted to any person
or firn neligible for award of a Government contract by virue

of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12{(a)1).

¢. The penaity for making false statements is prescribed in the
U.S. Cominal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply 1o any Federal-aid construction
confract in an amount in excess of 100,000 and sublect 1o the
owertime provisions of the Contract Work Hours and Safety
Standards Act These clauses shall be inserted in addition fo
the clauses required by 20 CFR 55{a)j or 20 CFR 4.8, A=
used in ths paragraph, the temms laborers and mechanics
mciude watchmen and guards

1. Overtime requirements. Mo contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workwesk in which he or she 5 employed on such work to
work in excess of forty howrs in such workweek unless such
laborer or mechanic receives compensation 2 a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours m such workweek.

. Violation; liability for unpaid wages: liquidated
damages. In the event of any wolation of the dlause set forth
in paragraph (1.) of this section_ the contractor and any
subcontractor responsible therefor shall be Gable for the
unpaid wages. in addifion, such contractor and subcontracior
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory, to such
Distnct or to such temitory), for iquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, m the sum of $10 for each

calendar day on which such indvidual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages regquired by the
clause set forth in paragraph (1.) of thes section.

3. Withheolding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own acton
oF upon writlen reqguest of an authorized represantative of the
Department of Labor withhoid or cause o be withheld, from
any moneys payable on account of work performed by the
confractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determmned to be
necessary to satisfy any liabdities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
sEction.

4. Subcontracts. The contractor or subcontractor shall insert
n any subcontracts the clauses set forth in paragraph (1.)
through (4.) of thes section and also 3 clause requiring the
subcontractors to nclude these clavses i any lower ter
subcontracts. The prme contractor shall be responsible for
compliance by any subconiractor or lower tier subcontracior
with the dauses set forth in paragraphs (1.) through (4.) of this
sechon.
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VL. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is apphcabie to all Federal-aid constructon
contracts on the Mational Highway System.

1. The contractor shall perform with its own organzation
contract work amounting 0 not less than 30 percent (ora
greater percentage i specified elsewhers in fe contract) of
the tolal onginal contract price, excluding any specialty items
designated by the contracting agency. Specaity itlems may be
performed by subcontract and the amount of any such
specialty tems performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor’s own organization
{23 CFR 835.118).

a. The term “perform work with s own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor.
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hinng leased
employess from an empioves leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term i the prime
contractor meets all of the followng conditions:

{1} the prime contractor maintains control over the
supenssion of the day-to-day actvities of the leased
employees;

{2) the prime contractor remains responsible for the quality
of the work of the leased employees;

{3) the prime contractor retains all power o accept o
exchude indwidual employess from work on the project, and

(4) the prime contractor remains witimately responsible for

the payment of predetemined menimum the
submission of payrolls, statements ufcum and all
other Federal regulatory requirements.

b. "Specialty ltems” shall be construed to be Emited to work
that requires highly speciaized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organzations quaified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2, The confract amount upon which the requirements sat forth
in paragraph (1) of Section Vi is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the conractor under the contract
prowisions.

3. The contractor shall fumish (a) a competent superintendent
or suparvisor who is employed by the firm, has full authority to
direct performance of the work n accordance with the contract
requirements, and s in of all construction operations
{regardiess of who performs the work) and (b) such other of its
own organzational resources (supenvision, management, and
eNgiNesnng senvices) as the contracting officer determines is
necessary 1o assure the performance of the confract.

4 No portion of the contract shall be sublet. assigned or
othenwse disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relisve the
contractor of any responsibality for the fuifiliment of the
contract. Writien consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime confract

5. The 30 self-performance requirement of paragraph (1) is
not apphcable to design-buld contracts: howewer, contracting

agences may establish ther own setf-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicabletoall Federal-ad
construction contracts and to all related subcontracts.

1. In the performance of thes contract the contractor shall
comply with all applicable Federal, State. and local laws
goveming safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
umimuammgcﬂ'mmarmm o be
reasonably necessary to protect the life and health of

mﬁmesmmephmmmmmwummm
protect property in connection with the performance of the
work covered by the contract.

2 It s a condition of this confract, and shall be made a
condition of each subcontract, which the contractor enters, into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employes, in pedformance
of the contract, to work in surmoundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety. as determined under construction safety and
health standards (28 CFR 1028) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 US.C 3704).

3, Pursuant to 20 CFR 10263, it i5 3 condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have nght of entry 1o any site of confract
performance to inspect or investigate the matter of compliance
with the constructon safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Howrs and Safety Standards Act (40
U.S.C.3T04)

VIll. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable toall Federal-ad
construction contracts and to afl related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
gegree of reliabidity on statements and representations made
by engineers, contractors, supplers, and workers on Federal-
ad highway prosects, it is essential that all persons concemed
with the project perfom their functions as carefully, tharoughly,
and honestly as possible. Willful falsificabon, distortion, or
misrsprasantation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the senousness of these and
samilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635} in one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C. 1020 reads as follows:
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agent, or employes of the Uinited
Slate-s Drofm%tawor'remjr or whoswer, whether a

person, association, firm, or corporation, knowingly makes any
false statement. false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be usad, or the quantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submussion of plans, maps, specifications. contracts, or cosis
of construction on any highway or related project submitted for
approval to the Secratary of Transportation; or

Whoewer knowingly makes any false statemant, falss
representaton, false report or false claim with respect to the
character, gualty, quantity, or cost of amy work performed or to
be performed, or materiale furniched or to be furmnished, in
connecton with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoewar knowingly makes any false statement or false
representabion as to material fact in any statement, certficate,
or report submitied pursuant to 5 of the Federal-asd
Roads Act approved July 1, 1818, (30 Stat. 355), a= amended

and supplemented;

Shall be fined under this title or mpnsoned not more than 5
years or both.”

D IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and 1o all related subcontracts.

By submission of this bid‘proposal or the execution of this
contract, or subcontract, 3= appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
approprate will be deamed to have stipulated as folows:

1. That any person who s or will be utiized n the
performance of this contract is not prohibited from receiving an
award due 1o 3 violabion of Section 508 of the Clean Water Act
or Section 208 of the Clean Air Act.

2. That the contractor agrees 1o nclude or cause to be
included the requirements of paragraph (1) of this Secton X in
every subcontract, and further agrees to take such action as
fhe confracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY

EXCLUSION

This provision s appicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts. purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost 325,000 or more - as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this propasal, the prospective
first tier participant s providing the cerification set out below.

b. The nability of a person to provide the certfication set out
below will not necessarily result in denial of participation n this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the cerification
=&t out bedow. The cerffication or explanation will be
considered n connection with the department or agency's
determination whether to enter into this transaction.

failure of the prospective first tier participant 1o fumish a
certification or an explanation shall disqualify such a person
from participation in this transacton.

¢. The centification in this clause is 2 matenal represantation
of fact upon which reliance was placed when the confracting
agency determined to enter into this transacton. If it is later
determined that the prospective participant knowingly rendered
an emoneous certification, in additon to other remedies
available to the Federal Government, the contracting agency
may terminate this ransacton for cause of default

d. The prospective first tier participant shall provide
immeadiate writlen notics to the contracting agency to whom
this proposal is submitted # any time the prospectve first tier
participant leams that its certification was emoneous when
submisted or has become emoneous by reason of changed
circUmstances

g. The tems “cowered transaction,” “debamed,”
"uuspended,” "ineligible,” "participant,” "parson,” “principal,”
and “voluntanly excluded.” as used in thes clause. are defined
in 2 CFR Paris 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantes or subgrantee of Federal funds and a participant (such
an the prime or general contract). “Lower Tier Coverad
Transactons” refers to any cowered transaction under a First
Tier Covered Transaction [such as subcontracts). "First Tier
Participant’ refers to the participant who has enfered into a
covered transaction with a grantee or subgrantes of Federal
funds {such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
coverad transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers),

. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered info. it shall not knowingly enter into any lower tier
covered transaction with a person who is debamed,
suspended, declared ineligible, or voluntarly excluded from
participation in this coversd transaction, unkess authorized by
the department or agency entenng inio this ransaction.

g. The prospective first Ber participant further agrees by
submiging this proposal that it will ncluds the clause titled
“Cenificaton Regarding Debarment, Suspension, ineligibility
and Valu Exclusion-Lower Tier Covered Transactions.”
provided by the depariment or contracting agency, entering
into this coverad transaction, without modification. n all lower
ter covered transactions and in al solictations for lower tier
covered transactions exceeding the 325000 threshoid.

hﬁpimpmtﬂ:mwmnmiyriywma
certification of a prospactive partscipant in 3 lower tier coverad
transacton that is not debamed, suspended, ineligble, or
voluntarily excheded from the cowered transaction, unbess it
knows that the certfication is emoneous. A particpant 5
responsible for ensuring that its principais are not suspended,
debarred, o ctherwise ineligible to participate in covered
transactions. To verdy the eligibdity of its principals. as well as
the eligibity of any lower ter prospective participants, each
participant may. but is not required to, check the Excluded
Parties List Systemn website (hitps [lwww spis gow'), which is
compiled by the General Senices Administration.
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i Nothing contamed m the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faih the cenification required by this clauss.
The knowledge and mformation of the iwe participant
5 not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

| Except for transactions mmmm{ﬂd
these instructons, f a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarmed, ineligibtée, or voluntarily
excluded from » 50 in this transaction, in addition to
other remedies avalable to the Federal Govemment, the
memmmmmhm
or default.

2. Certification Regarding Debarment. Suspension,
Ineligibility and Voluntary Exclusion - First Tier

Participants:

a. The prospective first tier participant certifes o the best of
its knowledge and belief, that it and its principals:

{1} Are not presently debarmed, suspended, proposed for
debarment, declared ineligible, or woluntaniy excluded from
participating in coversd transactions by any Federal
depariment or agency.

{2) Hawe not within a three-year penod preceding this
proposal been convicted of or had a civil judgment rendered
against them for commssson of frawd or 3 criminal offenzs in
connection with obtaining. atlemptng to abtain, or performing
a public (Federal. State or local) tansaction or contract under
a public transaction; viclation of Federal or State antitrust
sm;ummmnfmﬁuﬂemhﬂ.hgw

, falefication or destructon of records, making false
statemants, or recewing stolen property;

{3) Are not presantly indicted for or othenwse criminally or
civilly charged by a govemmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)2) of this certhcation; and

(4) Hawe not within a three-year penod preceding this

ﬁﬁm had one or more public transactions
I, State or local) terminated for cause or default.

b. 'Where the prospectve partscipant = unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Apphcable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
sstmated 1o cost 325 000 or more - 2 CFR Parts 180 and
1200

3. By signing and submatting this proposal, the prospective
lowssr tier is prowiding the certification set out balow.

b. The cerification in this clause is a matenal representation
of fact upon which rediance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier particspant knowingly rendered an emoneous
cerfication, n addition to ofher remedies avaidabie to the
Federal Gowernment, the department, or agency with which

this transaction onginated may pursue avaiable remedies,
mchuding suspenson and‘or debamment.

¢. The prospective lower tier participant shall provide
mmediate written notice to the person to which this proposal is
mtawumhmlmwmmi
leams that its certification was eroneous by reason of

changed cifcumstances.

d. The terms “covered transaction,” "debarred.”
"suspended,” inefigible,” "participant,” "person,” "principal.”
and "woluntarily excluded,” a5 used in thes clause, are defined
n 2 CFR Pans 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. First Tier Covered Transactions™
refars (o any covensd transaction batween a grantee or
subgrantee of Federal funds and a {such as the
prime or general contract). “Lower Tier Covered Transactions™
refers 1o any covensd ransaction under a First Tier Covered
Transaction (such as subcontracts). “Farst Tier Participant™
refers to the participant who has entered into a covered
transaction with a grantes or subgrantes of Federal funds
{such as the prime or general contractor). “Lower Tier
Participant™ refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

€. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covensd
transaction be entered into, it shall not knowingly enter into
any lowser bier covered transacton with a person who 5
debarred, suspended, declared ineligibée, or voluntarily
excluded from parteipation in this coverad transaction, unless
authonzed by the depariment or agency with whach this
transaction ongmated

f. The prospective lower tier participant further agrees by
submitting this proposal that it will nclude this clause titled
“Certification Regarding Debarment, Suspension, Incligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modfication, in all lower ber coversd fransactons and
n all solictations for lower ter covered transactions excesding
the $25,000 threshold,

@ A participant in a coversd transaction may rely upon a
certification of a prospective participant in 2 lower tier coverad
transaction that is not debamed, suspended, ineligible, or
woluntarily exciuded from the cowered transacton, unless it
knows that the certfication is emoneous. A participant is
responsible for ensuring that its principals are not suspendad,
debarred, or otherwise ineligible to participate in covered
transactions. To werdy the eligibdity of its principals. as well as
the ehigibdity of any lower Ger prospectve participants, each
participant may, but i= not required to, check the Excluded
Parties List Systern website (hitps 'www epls gow'), which is
compiled by the General Senices Administration

h.Nnﬂlmumta’nedhth!angnimshallbemmm
require establishment of a system of records in order to render
n good faith the certification required by this clause. The
knowledge and information of participant is not requined to
excesd that which & normally possessed by a prudent parson
n the ordinary course of business dealings.

i. Except for ransactions authorzed under paragraph & of
these instructions, i a participant in a covered transacbon
knowingly enters nto a lower tier coverad transaction with a
person who 5 suspended, debarred. meligible, or voluntariy
exciuded from participation in this Fansaction, in addition o
other remedies available to the Federal Govermment, the
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department or agency with which this transaction cnginated
may pursue available remedies, including suspension and/or
debarment

L

Certification Regarding Debarment, Suspension,
in d'V Exclusion--Lower Ti
eﬁqi)i:x:n oluntary usion e

1. The prospective lower tier participant centifies, by
submission of ths proposal, that nedther it nor its principals is
presenty debamed, suspended, proposed for debament,
declared ineligible, or voluntanly excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
cert®y to any of the statements n this certification. such
prospective participant shall attach an explanaton to this
proposal.

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBEBYING

This prowvision is appiicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100.000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and hebef. that

a. No Federal appropriated funds have been paid or will be
paid, by or on behaif of the undersigned, to any person for
influencing or attermnpting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agresment.

b. if any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencng or
atternpting to influence an officer or employee of any Federal
agency. a Member of Congress, an officer or employee of
Congress, or an employes of a Member of Congress in
connection with this Federal contract, grant, loan. or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying.” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or enterng into this transaction imposed by 31
1.5.C, 1352, Any person who fads to fie the regquired
certFication shall be subject to a civl penalty of not less than
510.000 and not more than 5100000 for each such failura.

3. The prospective particpant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be incuded n all lower tier
subcontracts. which exceed $100.000 and that afl such
recipients shall certfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS . The contractor shall inciude the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this ABachment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which 5. or reasonably may be, done as on-sie work.
ROAD CONTRACTS

This prowisson is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1885,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
a5 on-site work, shall give preference to qualded persons who
regulariy reside in the labor area as designated by the DOL
wherein the contract work s situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except

a. To the extent that qualfied persons regularly ressding =
the area are not avalable

b. For the reasonable needs of the contractor to employ
supervisory of specially experenced personnel necessary to
assure an efficient execution of the contract work.

¢. For the obligaton of the contractor to offer employment to
present or former employees as the result of 3 lawful collective
bargaining contract, provided that the number of nonresident
pﬂmaﬂpimdwtderﬂlﬁﬂpaw:icjﬂﬂmt
exceed 20 percent of the total number of employees
by the contractor on the contract work, except as prowided in
subparagraph (4) below.

2. The contractor shall place a job onder with the State
Employment Service indicating (a) the classfications of the
laborers. mechanics and other employess required o perfomm
the contract work, (b} the number of employess required in
each classffication. (c) the date on which the participant
estimates such empioyees will be ired, and (d) any other
pﬂtmnt!ﬂmmmmmwmmghte !"
Service to complete the job onder form. 'I'helcbu'l:lermayhe
placed with the State Employment Seqvice in woting or by
telephone. If during the course of the contract work, the
Information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all qualified
job applicants refermed to him by the State Employment
Service, The contractor is not reguired to grant employment to
any job applicants who, in his opinion. are not qualified to
perform the classification of work required.

4_If, within one week followng the placing of a job order by
the contractor with the State Employment Senvice, the State
Employment Service is unable to refer any qualfied job
applicants to the contracior, or less than the number
requested, the State Employment Senvice will forward a
certficate to the contractor indicating the unavadabdity of
applicants. Such certificate shall be made a pan of the
contractor's permanent project records.  Upon receipt of this
certhicate, the confractor may employ persons who do not
mﬂrmﬂenmmmmﬁlwmmwﬂm

certificate, notwithstanding the prowisions of subparagraph (1)
above.

5. The prowisions of 23 CFR 833 207 (e) allow the

contracting agency 10 provide 3 contractual preference for the
use of mineral resource materials native to the Appalachian

region.
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS

Federal laws and regulations that may be applicable to the Work include:

Executive Order 11246
Executive Order 11246 of September 24, 1965 entifled "Equal Employment Opportunity.” as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41
CFR Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations
{29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29
CFR. Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local
Apgencys when required by Federal Agreement program legislation This act requires that all laborers and
mechanics employed by contractors or sub-contractors to work on construction projects financed by federal
assistance must be paid wages not less than those established for the locality of the project by the Secrefary
of Labor).
Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 US.C. 327-330) as
supplemented by Department of Labor regulations (29 CFE. Part 5). (Construction contracts awarded by the
Local Agency’s in excess of $2.000, and in excess of $2,500 for other contracts which involve the
employment of mechanics or laborers).
Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act (42 US.C. 1857(h),
section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental
Protection Agency regulations (40 CFE. Part 15) (contracts, subcontracts, and sub-Agreements of amounts
in excess of $100,000).
Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163).
OMB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is
applicable.
Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
finds cannot be used for partisan political purposes of any kind by any person or organization involved in
the adminisiration of federally-assisted programs.
Nondiscrimination
The Local Agency shall not exclude from participation in, deny the benefits of, or subject to discrimination
any person in the United States on the ground of race, color national origin, sex, age or disability. Prior to
the receipt of any Federal financial assistance from CDOT, the Local Agency shall execute the attached
Standard DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A B, or C fo
the Standard DOT Title VI assurance in any contract utilizing federal funds, land or other aid. The Local
Apgency shall also include the following in all contract advertisements:

The [Local Agency], in accordance with the provisions of Title V1 of the Civil Righis Act of 1964
(79 Stat. 252, 42 US.C. §§ 20004 to 2000d-4) and the Regulations, hereby notifies all bidders that
if will affirmatively ensure that any coniract entered info pursuant to this advertisement, DBEs
will be afforded full and fair opportunity fo submit bids in response to this invitation and will not
be discriminated against on the grouds of race, color, or national origin in consideration for any
award.
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ADA
In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the federal-
aid recipient or contractor to provide a statement of written assurance that they will comply with Section
504 and not discriminate on the basis of disability.

Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law
91-646, as amended and Public Law 100-17, 101 Stat. 246-256). (If the confractor is acquiring real
property and displacing households or businesses in the performance of the Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D. 41 USC 701 et seq.).
Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 US.C. Sections 6101 ef. seq. and its implementing regulation, 45
CFER. Part 91; Section 504 of the Rehabilitation Act of 1973, 20 U.S.C. 794, as amended. and
implementing regulation 45 CF R Part 84.
23CFER. Part172
23 CF R Part 172, concerning "Administration of Engineering and Design Related Contracts”.
23 CF.R Part 633
23 C.F R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".
23 C.E.R. Part 635
23 CF R _Part 635, concerning "Construction and Maintenance Provisions”.
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Hichway Act of 1973
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and
made a part hereof
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section 162(a) of the Federal Aid
Highway Act of 1973, the Confractor, for itself its assignees and successors in interest, agree as follows:
v. Compliance with Regulations
The Confractor will comply with the Regulations of the Department of Transportation relative to
nondiscrinmnation in Federally assisted programs of the Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the "Repulations'), which are herein
incorporated by reference and made a part of this Agreement.
vi. Nondiscrimination
The Confractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground of race, color, sex, mental or physical handicap
or national origin in the selection and retention of Subcontractors, including procurement of
materials and leases of equipment. The Contractor will not participate either directly or indirectly in
the discrimination prohibited by Section 21 5 of the Repulations, including employment practices
when the coniract covers a program set forth in Appendix C of the Regulations.
vii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under
this Agreement and the Regulations relafive to nondiscrimination on the ground of race, color, sex,
mental or physical handicap or national origin
viii. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as may be deternined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses
to firrmish this information the Contractor shall so certify to the State or the FHWA as appropriate
and shall set forth what efforts have been made to obtain the information.

Exhibit J - Page 2 of 11



DocuSign Envelope 1D: 23939449-7115-449F-9302-DB028FADAIAD

ix. Sanctions for Noncompliance
In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine fo be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/or b. Cancellation, ternunation or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit J in every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or
the FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in or 15 threatened with, litigation
with a Subcontractor or supplier as a result of such direction, the Coniractor may request the State to enter
into such litigation to protect the interest of the State and in addition the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SAMPLE
The United States Department of Transportation (USDOT) Standard Title VINon-Discrimination

Assurances for Local Agencies
DOT Order No. 1050.2A

The [Local Agency] (heremn referred to as the "Recipient”), HEREBY AGREES THAT, as a condition to receiving
any Federal financial assistance from the U.S. Department of Transportation (DOT), through the Colorado
Department of Transportation and the Federal Highway Administration (FHWA), Federal Transit Administration
(FTA). and Federal Aviation Administration (FAA). is subject to and will comply with the following:

Statutorv/Re torv Authorities

#  Title VI of the Civil Rights Act of 1964 (42 US.C. § 20004 et seq., 78 stat. 252), (prohibits discrinnination
on the basis of race, color, national origin);

+ 49 CFR Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);

s 28 CFER section 503 (US. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations " respectively.
General Assurances

In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be
excluded from participation i, be denied the benefits of, or be otherwise subjected fo
discrimination under any program or activify, "for which the Recipient receives Federal financial
assistance from DOT, including the FHWA, FT4, or FAA.

The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to Title VI and other
Non-discrimination requirements (The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act
of 1973), by restoring the broad, mstitufional-wide scope and coverage of these non- discrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is
Federally assisted.

Specific Assurances

More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted FHWA FTA and FAA assisted programs:
1. The Recipient agrees that each "activity," "facility," or "program " as defined in §§ 21 23(b) and 21 23(¢) of
49 CFR. § 21 will be (with regard to an "activity™) facilitated, or will be (with regard to a "facility™)
operated, or will be (with regard to a "program") conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.
2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals for
work, or material subject to the Acts and the Regulations made in connection with all FHWA FTA and
FAA programs and, in adapted form, in all proposals for negotiated agreements regardless of funding
SOuIce:
3. "The [Local Agency] in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively ensure that any confract enftered mto pursuant to this advertisement,

disadvantaged business enterprises will be afforded full and fair opportunity
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10

11

12

to submit bids in response to this invitation and will not be discriminated against on the grounds of

race, color, or national origin in consideration for an award."

The Recipient will insert the clauses of Appendix A and E of this Assurance in every coniract or agreement
subject to the Acts and the Regulations.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant mnning with the land,
in any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a Recipient.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such
property.

That the Recipient will include the clanses set forth in Appendix C and Appendix D of this Assurance, as a
covenant mnoning with the land, in any fiture deeds. leases, licenses, permifs, or similar instruments entered
into by the Recipient with other parties:

a. for the subsequent transfer of real property acquired or improved under the applicable activity, project,
or program; and

b. for the construction or use of or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program

That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein or structures or improvements thereon, in which case
the Assurance obligates the Recipient, or any transferee for the longer of the following periods:

a. the period during which the property is used for a purpose for which the Federal financial assistance is
extended, or for another purpose involving the provision of similar services or benefits; or
b. the period during which the Recipient retains ownership or possession of the property.

The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authorify to give reasonable
puarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants,
transferees, successors in inferest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.

The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.

By signing this ASSURANCE, the [Local Agency] also agrees to comply (and require any sub-recipients, sub-
grantees, confractors, successors, transferees, and/or assignees to comply) with all applicable provisions governing
the FHWA. FTA. and FAA s access to records, accounts, documents, information, facilities, and staff You also
recognize that you mmst comply with any program or compliance reviews, and/or complaint investigations
conducted by CDOT, FHWA_ FTA or FAA You must keep records, reports, and submit the material for review
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upon request to CDOT, FHWA_ FTA or FAA or its designee in a fimely, complete, and accurate way. Additionally,
you nust comply with all other reporting, data collection, and evaluation requirements_ as prescribed by law or
detailed in program guidance.

[Local Agency] gives this ASSURANCE in consideration of and for obtaining any Federal grants. loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended afier the date
hereof to the recipients by the U.S. Department of Transportation under the FHWA FTA and FAA This
ASSURANCE 1s binding on [Local Agency], other recipients, sub-recipients, sub-grantees, contractors,
subconfractors and their subcontractors’, transferees, successors in interest, and any other participants in the FHWA
FTA and FAA finded programs. The person(s) signing below 15 authorized to sign this ASSURANCE on behalf of
the Recipient.

{(Name of Recipienr)

by

(Signature of Authorized Official)

DATED
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APPENDIX A

Dunng the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor'") agrees as follows:

1

Compliance with Regulations: The contractor (hereinafter inchides consultants) will comply with the Acts
and the Repgulations relative to Non-discrimination in Federally-assisted programs of the U_S. Department
of Transportation, FHWA_ as they may be amended from time to time_ which are herein incorporated by
reference and made a part of this confract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of
subconfractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations. inchiding
employment practices when the contract covers any activity, project, or program set forth in Appendix B of
49 CFR. Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, mcluding procurements of materials, or leases of equipment, each potential
subconfractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the [Local Agency],
CDOT or FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to firrnish the information, the contractor will so certify to the [Local Agency], CDOT or FHWA, as
appropriate, and will set forth what efforts it has made to obtain the information

Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Non- discrimination
provisions of this confract, the [Local Agency] will impose such contract sanctions as if, CDOT or FHWA
may determine to be appropriate, including, but not limited to:

a.  withholding payments to the contractor under the contract unfil the contractor complies; and/or
b. cancelling terminating. or suspending a coniract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the [Local Agency], CDOT or FHWA may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in or is threatened with litigation by a subconiractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation fo protect the interests of the
Recipient. In addifion, the contractor may request the United States to enter into the litigation fo protect the
interests of the United States.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant fo the provisions of Assurance 4-

NOW, THEREFORE, the U S. Department of Transportation as authorized by law and upon the condition that the
[Local Agency] will accept title to the lands and maintain the project constructed thereon in accordance with (NVame
of Appropriate Legislative Authority), the Regulations for the Administration of (NVame of Appropriate Program),
and the policies and procedures prescribed by the FHW A of the U 5. Department of Transportation in accordance
and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, IS, Department of
Transportation, Subtitle A Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U_S Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252; 42 US.C. § 2000d to 2000d-4), does hereby remise. release, quitclaim and convey unto
the [Local Agency] all the right, title and interest of the U S. Department of Transportation in and to said lands
described in Exhibit A attached hereto and made a part hereof

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto [Local Agency] and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will
remain in effect for the period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits and
will be binding on the [Local Agency] its successors and assigns.

The [Local Agency], m consideration of the conveyance of said lands and interests in lands, does hereby covenant
and agree as a covenant running with the land for itself its successors and assigns, that (1) no person will on the
gromnds of race, color, or national origin, be excluded from participation in, be denied the benefits of or be
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under such
lands hereby conveyed [.] [and]* (2) that the [Local Agency] will use the lands and interests in lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.5S. Department of Transportation, Effectuation of Title VI of the Civil Rights
Act of 1964, and as said Regulations and Acts may be amended [, and (3) that in the event of breach of any of the
above-mentioned non-discrimination condifions, the Department will have a right to enter or re-enter said lands and
facilities on said land. and that above described land and facilities will thereon revert to and vest in and become the
absohite property of the U S. Department of Transportation and its assigns as such interest existed prior to this
instruction]. *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order
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APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses. leases, permits, or similar instruments entered info by the
[Local Agency] pursuant to the provisions of Assurance 7(a):

A The (grantee, lessee, permittee, etc. as appropriate) for himself'herself his/her heirs. personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the
case of deeds and leases add "as a covenant mnning with the land"] that:

1. Inthe event facilities are constructed, maintained, or otherwise operated on the property described in this
(deed, license, lease, permit, etc.) for a purpose for which a U S. Department of Transportation activity,
facility, or program is extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc_ ) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Repulations (as may be amended) such that
no person on the grounds of race, color, or national origin, will be exchided from participation in denied
the benefits of, or be otherwise subjected to discriminafion in the use of said facilities.

B. With respect fo licenses, leases, permits, etc.. in the event of breach of any of the above Non-discrimination
covenants, [Local Agency] will have the right to terminate the (lease, license, permit, etc ) and to enter, re-enter,
and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permut, etc ) had never
been made or issued *

C. With respect o a deed, in the event of breach of any of the above Non-discrimination covenants, the [Local
Apgency] will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilifies will there upon revert to and vest in and become the absolute property of the [Local Agency] and
its assigns *

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title V1)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO EEAL PROPERTY ACQUIRED UNDER THE

ACTIVITY, FACTLITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by
[Local Agency] pursuant to the provisions of Assurance 7(b):

A

The (grantee, licensee, permittee, etc_, as approprate) for himself'herself his'her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the
case of deeds and leases add, "as a covenant running with the land") that (1) no person on the ground of race,
color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that
the (grantee, licensee, lessee, permittee, etc ) will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

With respect to (licenses, leases, permits, etc ), in the event of breach of any of the above Non- discrimination
covenants, [Local Agency] will have the right to terminate the (license, permit, efc . as appropriate) and to enter
or re-enter and repossess said land and the facilities thereon, and hold the same as if said (license, permit, efc.,
as appropriate) had never been made or 1ssued *

With respect to deeds, in the event of breach of any of the above Non-discrimimation covenants, [Local Agency]
will there upon revert to and vest in and become the absolute property of [Local Agency] of Transportation and
its assigns *

(*Reverter clanse and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title V1)
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APPENDIX E

Dunng the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter referred to as the "contractor™) agrees to comply with the following non-discrimination statutes and
authorities; including but not limited fo:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 USC. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 US.C. § 324 et seq.), (prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 US.C. § 6101 et seq ), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982 (49 USC § 471, Section 47123, as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities” to include all
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);

Titles IT and 11T of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing enfities (42 US.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 CF E_ parts 37 and 38;

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin_ and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of Limited
English proficiency (LEP). To ensure compliance with Title VI, you nmst take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title I of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activifies (20 U.5.C. 1681 et seq).
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EXHIBIT K, FFATA SUPPLEMENTAL FEDERAI PROVISIONS

State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountahbility and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13

The contract, grant, or purchase order to which these Supplemental Provisions are attached has been fiunded, in
whole or in part, with an Award of Federal fimds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated info and
made a part of the contract, the provisions of these Supplemental Provisions shall control.

1. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.

LL

L2

L3.

14.

L5.

“Award” means an award of Federal finanrial assistance that a non-Federal Entity receives or
administers in the form of:

1.1.1. Grants;

1.1.2. Contracts;

1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15U.S.C. 3710);

1.1.4. Loans;

1.1.5. Loan Guarantees;

1.1.6. Subsidies;

1.1.7. Insurance;

1.1.8. Food commodities;

1.1.9. Direct appropriations;

1.1.10. Assessed and voluntary contributions; and

1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.

Award does not include:

1.1.12. Techmical assistance, which provides services in lien of money;

1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;

1.1.14. Any award classified for security purposes; or

1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of 2009 (Public Law 111-5).

“Contract™ means the contract to which these Supplemental Prowvisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

“Contractor” means the party or parties to a Contract finded, in whole or in part, with Federal financial
assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors.

“Data Universal Numbering System (DUNS) Number™ means the mne-digit number established and

assigned by Dun and Bradstreet, Inc_ to uniquely identify a business entity. Dun and Bradstreet’s
website may be found at: http://fedgov.dnb.com/webform

“Entity” means all of the following as defined at 2 CFR. part 25, subpart C;
151. A governmental organization, which is a State, local government, or Indian Tribe;

1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization,
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1.5.4. A domestic or foreign for-profit organization; and
1.55. A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6. “Executive” means an officer, managing pariner or any other employee in a management position.

1.7. “Federal Award Identification Number (FAIN)" means an Award mimber assigned by a Federal
agency to a Prime Recipient.

1.8. “FFATA” means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282), as amended by §6202 of Public Law 110-252. FFATA as amended, also is referred to as the
“Transparency Act.”

1.9. “Prime Recipient™ means a Colorado State agency or mstitution of higher education that receives an
Award.

1.10. “Subaward” means a legal instrument pursuant to which a Prime Recipient of Award funds awards all
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient’s support in the
performance of all or any portion of the substantive project or program for which the Award was granted.

1.11. “Subrecipient” means a non-Federal Entity (or a Federal agency under an Award or Subaward to a non-
Federal Entity) receiving Federal fiunds through a Pnme Recipient to support the performance of the
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the
terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term “Subrecipient”™ includes and may be referred to as Subgrantee.

1.12. “Subrecipient Parent DUNS Number™” means the subrecipient parent organization’s 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient’s System for Award
Management (SAM) profile, if applicable.

1.13. “Supplemental Provisions™ means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of Colorado agency or institution of higher education.

1.14. “System for Award Management (SAM)™ means the Federal repository into which an Entity nmst
enter the information required under the Transparency Act, which may be found at http:/'www sam gov.

1.15. “Total Compensation™ means the cash and noncash dollar value earned by an Fxecutive during the
Prnime Recipient’s or Subrecipient’s preceding fiscal year and includes the following:
1.15.1. Salary and bomms;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2005)
(FAS 123R), Shared Based Payments;
1.15.3. Eamings for services under non-equity incentive plans, not inchuding group life, health.
hospitalization or medical reimbursement plans that do not discriminate in favor of
Execufives and are available generally to all salaried employees;
1.15.4. Change in present value of defined benefit and actuanial pension plans;
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;
1.15.6. Other compensation, if the aggregate value of all such other compensafion (e g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the Executive exceeds $10,000.

1.16. “Transparency Act” means the Federal Funding Accountability and Transparency Act of 2006 (Public
Law 109-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to
as FFATA

1.17 *Vendor™ means a dealer, distributor, merchant or other seller providing property or services required for
a project or program fimded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program compliance requirements do not pass
through to a Vendor.
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2. Compliance. Confractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to
such provisions or regulations shall automatically become a part of these Supplemental Provisions, without the
necessity of either party executing any further instrument. The State of Colorado may provide written
notification to Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

3. System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.

3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later. Contractor
shall review and update SAM information at least annually after the initial registration, and more
frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS mumber to its Prime Recipient, and shall update Contractor’s
information in Dun & Bradstreet, Inc. at least anmmally after the initial registration, and more frequently if
required by changes in Contractor’s information.

4. Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year ift

4.1. The total Federal funding authorized to date under the Award is $25.000 or more; and

4.2. Inthe preceding fiscal year, Contractor received:

4.2.1. 80% or more of its annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

422, $25000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 US.C.
78m(a). 78o0(d) or § 6104 of the Internal Revenue Code of 1986.

5. Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made
to Contractor for providing any reports required under these Supplemental Provisions and the cost of producing
such reports shall be included in the Contract price. The reporting requirements in §7 below are based on
puidance from the US Office of Management and Budget (OMB), and as such are subject to change at any time
by OMB. Any such changes shall be aufomatically incorporated into this Contract and shall become part of
Contractor’s obligations under this Confract, as provided in §2 above. The Colorado Office of the State
Controller will provide summaries of revised OMB reporting requirements at
http://www.colorado.gow/dpa/dfp/sco/FEATA htm

6. Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25.000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is
subsequently de-obligated such that the total award amount falls below $25.000, the Award shall continue to be

subject to the reporting requirements.

7. Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1 ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM fir cach

7.2

Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:

7.1.1  Subrecipient DUNS Number;
7.1.2  Subrecipient DUNS Number + 4 if more than one electronic funds transfer (EFT) account;
7.1.3  Subrecipient Parent DUNS Number;
7.14  Subrecipient’s address, including: Street Address, City, State, Country, Zip + 4, and
Congressional District;
7.1.5  Subrecipient’s fop 5 most highly compensated Executives if the criteria in §4 above are
met; and
7.1.6  Subrecipient’s Total Compensation of top 5 most highly compensated Executives if criteria
in §4 above met.
To Prime Recipient. A Subrecipient shall report fo its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.2.1  Subrecipient’s DUNS Number as registered in SAM.

7.2.2  Primary Place of Performance Information, including: Street Address, City, State, Country,
Zip code + 4, and Congressional District.

8. Exempiions.

31

82

83

84

These Supplemental Provisions do not apply to an individual who receives an Award as a natural person,
unrelated to any business or non-profit organization he or she may own or operate in his or her name.

A Contractor with gross income from all sources of less than $300.000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly compensated
Executives.

Effective October 1, 2010, “Award” currently means a grant, cooperative agreement, or other
arrangement as defined in Section 1.1 of these Special Provisions. On fisture dates “Award™ may include
other items fo be specified by OMB in policy memoranda available at the OMB Web site; Award also
will include other types of Awards subject to the Transparency Act.

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default under
the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the default
remains uncured five calendar days following the termination of the 30 day notice period. This remedy will be in
addition to any other remedy available to the State of Colorado under the Confract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT

M CDOT SUBRECIPIENT RISK ASSESSMENT Date:

Mame of Entity (Subreclpdent):

Marme of Praoject [ Program:

Estimated Award Period:
Eritity Executive Director or VP
Entity Chief Financial Officer:

Entlty Representative for this Self Assessment;

Instructions: {See "Instructions" tab for more information)
1. Check only one box for each guestion. All questions are reguired fo be answered. s Mo | mya
2. Utilize the "Comment " section below the last guestion for odditional responses.
3. When complete, check the box at the bottom of the form to authorize.
[EXPERIENCE ASSESSMENT Yo Mo W
1|l your entity new ta operating or managing federal funds (has not done so within the past thrae :
years| & L]
2|ls this funding program new for your entity {managed for less than three yearsi? Evamples of =
funding programs fnclude CAMAD, TAP, 5TP-M, eic, l L]
3 |Does your staff sssigned to the program have at least three full yeers of experience with this [ ]
federal program? -
IMONITORING/AUDIT ASSESSMENT Yos Wa MR
4lHas your entity had an on-site project or grant review from an extermal entity (e.q., COOT, ;
FHWA] within the last three years? l Ll Ll
5la) Were there non-compliance lssues in this prior review? 1] ] |m|
k] What ware the number and extant of issuas in prior review? 1|_| [g [}
1ted
|CPERATION ASSESSMENT Yes Ko i
&|Does your entity have a time and effort reporting system in place to account for 100%%of all
employess’ time, that can provide a breakdown of the actual time spent oneach funded = ]
prafect? if Mo, in the comment section please explain how yvou intend fo docement 100% of
hars worked by employees and breakdown af time spent on each funding prafect,
|FINANCIAL ASSESSMENT Yes L] A
T)a) Does your entity heve an indirect cost rate that s approved and current? m [ 1 I
b If Yes, who approved the rate, and what date was It approved?
B|ls this grant/award 10% or mare of your entity's overal| funding? %:ﬁ_ 1;3[%
4 lHas your entity returned lapsed* funds? * Funds “lopse when they are no longer availoble for | | |
| lobligation.
10fHas your entity had difficulty meesting local match reguiremeants in the last thres years? M 1=} O
11|What is the total federal funding your entity has been awarded for the last federal fiscal yaar,
Jard what is your entity's fiscal year end?
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[

[ERMAL CONTROLS ASSESSMENT

Has your entity had ary significant changes in key personnel or accounting system(s) in the last
veart (e.q.. Controller, Exec Director, Program Mgy, Accounting Mgr, ete.) If Yes, in the
comment section, please identify the accounting system{s), and / ar st personnel positions and
identify any that are vacant.

il

13| Does your entity have financial procedures and controls in place toaccommodate a federal-ald

project?

Does your accounting system identify the receipts and expanditures of program funds
separately for each award?

Oo|a

151WII your accounting system provide for the recording of expe nditures for each award by the

budget cost categories shown in the approved budget?

.

16| Does your agency have a review process for all expenditures that will ensure that all costs are

reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment
section, please explain your current process far reviewing cosis.

17

How many total FTE perform accounting functions within your organization?

18

IMPACT ASSESSMENT

Far this upcoming federal award-or in the immediate future, does your entity have any potential
conflicts of interest® in accordance with applicable Federal awarding agency policy ? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with
this form. { *Any proctices, octivities or relotionships that reasonably appear to be (n conflict with the fuil
performance of the Subrecipient's abligations to the Stote.)

19{For this award, has your entity dischosed to COOT, in writing, viclatlons of Federal criminal law

imvolving fraud, bribery, or gratuity violations potentially affecting the award? Responze

YES = Check If have ane or more viokation(s) and hove elther disclosed previowsly to COOT or os
part of this form. In the comment section. list all wolotions with nemes of supporéing
documentation and submit with this form.

NO = Check If have one or more violation(s) and have not disclosed previously or will not
discfose as part of this form, Explain fn the comment section.

NfA = Check if have no violations.

PROGRAM MANAGEMENT ASSESSMENT

g

NfA

20| Does your entity have a written pruces.sfpmcedure or certification statement approved by your
governing board ensuring critical profect personnel are capable of effectively managing Federal-
ald projects? If Yes, please submit with this form.

|

21| Doas your entity have written procurement policias or certification statament for consultant

selection approved by your governing board in compliance with 23 CFR 172*7 If Yes, please
submit swith this form, | = The Brooks Act réquires ogencies te pramate apen competition by advertising,
ranking, selecting, and negotiolimg controcts based on demonstrated competence and quolifications, ot a
fair and reasonahble price. )

22

&) |5 your staff familiar with the relevant CDOT manuals and federal program requiremeants?

1

b] Dees your entity have a written pelicy or a certification statemeant approved by your
sowverning board assuring federal-aid projects will receive adequate inspections? if Yes; plegse
submit with this form.

<) Does your entity have & written process or a certification statemeant approved by vour
governing board assuring a contractor's work will be completed in conformance with approved
plans and specifications? If Yes, please submit with this form,
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o) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved Il O O
processes, If Yes, please submit with this form,

e} Does your entity have a written policy or certification statement approved by your governing

beard assuring that only US manufactured steel will be incorporated Into the project (Buy | O
i

Comments - As needed, include the question number and provide cormments related to the above questions,
Insert additional rows as needed,

["| By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certifies thot all Toal Vession:
infarmation provided on this form (s true and correct, wd O (pR1R1E)
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EXHIBIT M., OMB Uniform Guidance for Federal Awards
Subject to

The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Aundit

Requirements for Federal Awards (“Uniform Guidance™),
Federal Register, Vol. 78, No. 248, 78500

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole
or in part, with an award of Federal funds  In the event of a conflict between the provisions of these Supplemental
Provisions, the Special Provisions, the agreement or any attachments or exhibits mcorporated into and made a part
of the agreement, the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a
conflict between the provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the
FFATA Supplemental Provisions shall control.

9. Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.

9.1

9.2

9.3

94.

9.6.
9.7.

9.3

2.9,

9.10.

9211

“Award” means an award by a Recipient to a Subrecipient fimded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
condifions of the Federal Award specifically indicate otherwise. 2 CFE. §200.38

“Federal Award” means an award of Federal financial assistance or a cost-reimbursement confract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. “Federal
Award” also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments fo a contractor or pavments to an mdividual that is a beneficiary of a Federal

prograim.

“Federal Awarding Agency” means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§20037

“FFATA"™ means the Federal Funding Accountability and Transparency Act of 2006 (Public Law 109-
282). as amended by §6202 of Public Law 110-252.

“Grant™ or “Grant Agreement™ means an agreement setting forth the terms and conditions of an
Award. The term does not include an agreement that provides only direct Federal cash assistance to an
individual, a subsidy, a loan a loan guarantee, insurance, or acquires property or services for the direct
benefit of use of the Federal Awarding Agency or Recipient. 2 CFR §200.51.

“OMB" means the Fxecutive Office of the President. Office of Management and Budget.

“Recipient™ means a Colorado State department, agency or institution of higher education that receives a
Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program The
term does not include Subrecipients. 2 CFR. §200.86

“State™ means the State of Colorado, acting by and through its departments. agencies and institutions of
higher education.

“Subrecipient™ means a non-Federal entity receiving an Award from a Recipient to carry out part of a
Federal program The term does not include an individual who is a beneficiary of such program.

“Uniform Guidance™ means the Office of Management and Budget Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from OMB Circulars A-21, A-87, A-110, and A-122_ OMB Circulars A-89, A-102, and A-
133, and the guidance in Circular A-50 on Single Aundit Act follow-up. The terms and conditions of the
Uniform Guidance flow down to Awards to Subrecipients unless the Uniform Guidance or the terms and
conditions of the Federal Award specifically indicate otherwise.

“Uniform Guidance Supplemental Provisions™ means these Supplemental Provisions for Federal
Awards subject to the OMB Uniform Guidance, as may be revised pursuant to ongoing guidance from
relevant Federal agencies or the Colorado State Controller.

10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but
not limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions
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1.

automatically shall become a part of these Supplemental Provisions, without the necessity of either party
executing any further instrament. The State of Colorado may provide written notification to Subrecipient of
such revisions, but such nofice shall not be a condition precedent to the effectiveness of such revisions.

Procurement Standards.

31 Procurement Procedures. Subrecipient shall use its own documented procurement procedures which
reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform
to applicable Federal law and the standards identified in the Uniform Guidance, including without
limitation, §§200.318 through 200.326 thereof

3.2 Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in puidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10.000 or
the value of the quantity acquired during the preceding fiscal vear exceeded $10.000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the FPA
guidelines.

Access to Records. Subrecipient shall permit Recipient and anditors to have access to Subrecipient’s records
and financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for
pass-through entities), §§200 300 (Statutory and national policy requirements) through 200309 (Period of
performance), and Subpart F-Audit Requirements of the Uniform Guidance 2 CFR §200.331(a)(3).

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient’s fiscal year, Subrecipient shall procure or arrange for a single or program-specific andit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501-7507). 2 CFR
§200.501.

5.1 Election. Subrecipient shall have a single audit conducted i accordance with Uniform Guidance
§200.514 (Scope of audit), except when it elects fo have a program-specific audit conducted in
accordance with §200.507 (Program-specific andits). Subrecipient may elect to have a program-specific
audit if Subrecipient expends Federal Awards under only one Federal program (excluding research and
development) and the Federal program's statutes, regulations, or the terms and conditions of the Federal
award do not require a financial statement audit of Recipient. A program-specific audit may not be
elected for research and development unless all of the Federal Awards expended were received from

Recipient and Recipient approves in advance a program-specific audit.
5.2 Exemption. If Subrecipient expends less than $750,000 in Federal Awards during its fiscal year,
Subrecipient shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR

§200.503 (Relation to other audit requirements). but records shall be available for review or audit by
appropriate officials of the Federal agency, the State, and the Government Accountability Office.

5.3 Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the andit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due
in accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with Uniform Guidance
§200.510 (Financial statements) and provide the anditor with access to personnel, accounts, books,
records, supporting documentation, and other information as needed for the auditor to perform the andit
required by Uniform Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of the
following applicable provisions in all subcontracts entered into by it pursuant fo this Grant Agreement.
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Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract™ in 41 CFR Part 60-1.3 shall include
the equal opportunity clanse provided under 41 CFR. 60-1 4(b), in accordance with Executive Order
11246, “Equal Employment Opportunity™ (30 FR. 12319, 12935_ 3 CFR._ Part, 1964-1965 Comp.. p. 339).
as amended by Executive Order 11375, “Amending Execufive Order 11246 Relating to Equal
Employment Opportomity,” and implementing regulations at 41 CFR. part 60, “Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor.™

“During the performance of this coniract, the contractor agrees as follows:

(1) The confractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex. or national origin. The contractor will take affirmative action to ensure that
applicants are emplovyed, and that employees are treated during employment, without regard to their race,
color, religion, sex. or national origin  Such action shall include, but not be limited to the following:
Employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination: rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the confracting officer setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex. or national onigin

(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency
confracting officer, advising the labor union or workers' representative of the confracfor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the nofice in
conspicuous places available to employees and applicants for employment.

{4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the mles, regulations, and relevant orders of the Secretary of Labor.

{5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the confracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

{6) In the event of the contractor's non-compliance with the nondiscrimination clanses of this
confract or with any of such mles, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
confracts in accordance with procedures authonized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by mule, regulation, or order of the Secretary of Labor, or as otherwise provided
by law.

{7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The confractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions
mcluding sanctions for noncompliance: Provided, however, that in the event the confractor becomes
mvolved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter mto such litigation to protect the interests of the
United States.”

Davis-Bacon Act. Davis-Bacon Act, as amended (40 US5.C. 3141-3148). When required by Federal
program legislation. all prime construction contracts in excess of $2.000 awarded by non-Federal entities
st include a provision for compliance with the Davis-Bacon Act (40 US.C. 3141-3144 and 3146-
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3148) as supplemented by Department of Labor regulations (29 CFE. Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction™). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors nmmst be required to pay wages not less than once a week The non-Federal entity nmst place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract nmst be conditioned upon the acceptance of
the wage determination The non-Federal entity nmst report all suspected or reported violations to the
Federal awarding agency. The contracts nmst also mclude a provision for compliance with the Copeland
“Anti-Kickback™ Act (40 U.S.C_ 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, “Confractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States™). The Act provides that each contractor or Subrecipient mmst
be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal enfity must report all suspected or reported violations to the Federal awarding agency.

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the
definition of “funding agreement” under 37 CFR. §401 2 (a) and Subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental developmental, or research work under that “funding
agreement,” Subrecipient nmst comply with the requirements of 37 CFR Part 401, “Rights to Inventions
Made by Nonprofit Orgamizations and Small Busmess Firms Under Government Grants, Contracts and
Cooperative Agreements.” and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.5.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 US.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations mmust be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR.
180.220) mmst not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM). in accordance with the OMB guidelines at 2 CFR. 180 that implement Fxecufive
Orders 12549 (3 CFR. part 1986 Comp.. p. 189) and 12689 (3 CFR part 1989 Comp.. p. 235),
“Debarment and Suspension™ SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549

Byrd Anti-Lobbying Amendment (31 U.5.C. 1352). Contractors that apply or bid for an award
exceeding $100,000 nmst file the required certification  Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or emplovee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal confract, grant or any other award covered by 31 U.5.C. 1352. Each tier nmst also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from fier fo tier up to the non-Federal award.

7. Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient fo
submit certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR
§200.208. Submission may be required more frequently if Subrecipient fails to meet a requirement of the
Federal award. Subrecipient shall certify in writing to the State at the end of the Award that the project or
activity was completed or the level of effort was expended. 2 CFR §200.201(3). If the required level of activity
or effort was not carried out, the amount of the Award must be adjusted.

2. 8.Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall consfitute an
event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30
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days prior written nofice if the default remains uncured five calendar days following the ternmination of the 30
day notice period. This remedy will be in addition to any other remedy available to the State of Colorado under
the Grant, at law or in equity.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made
by Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit
Requirements are applicable to andits of fiscal years beginning on or after December 26, 2014

Performance Measurement

The Uniform Guidance requires completion of OMB-approved standard information collection forms (the
PPR). The form focuses on outcomes, as related to the Federal Award Performance Goals that awarding
Federal agencies are required to detail in the Awards.

Section 200 301 provides gnidance to Federal agencies to measure performance in a way that will help the
Federal awarding agency and other non-Federal enfities to improve program oufcomes.

The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and

milestones (200.210). Also, must require the recipient to relate financial data to performance accomplishments
of the Federal award.
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