To access the Agenda and Backup Materials electronically, go to www.gjcity.org

CITY COUNCIL AGENDA
WEDNESDAY, FEBRUARY 3, 2021
VIRTUAL MEETING
LIVE STREAMED
BROADCAST ON CABLE CHANNEL 191

5:20 PM - PRE-MEETING
5:30 PM - REGULAR MEETING

Call to Order, Pledge of Allegiance, Moment of Silence

Citizen Comments

Individuals may comment regarding items scheduled on the Consent Agenda and items not
specifically scheduled on the agenda. This time may be used to address City Council about items
that were discussed at a previous City Council Workshop.

Citizens have three options for providing Citizen Comments: 1) Virtually during the meeting
(registration required), 2) via phone by leaving a message at 970-244-1504 until noon on February
3, 2021 or 3) submitting comments online until noon on February 3, 2021 by completing this form.
Please reference the agenda item and all comments will be forwarded to City Council.

Appointments

Commission on Arts and Culture

City Manager Report

Council Reports

CONSENT AGENDA

The Consent Agenda includes items that are considered routine and will be approved by a single
motion. Items on the Consent Agenda will not be discussed by City Council, unless an item is
removed for individual consideration.

1. Approval of Minutes
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City Council February 3, 2021

a. Minutes of the January 20, 2021 Regular Meeting

2. Set Public Hearings

All ordinances require two readings. The first reading is the introduction of an ordinance and
generally not discussed by City Council. Those are listed in Section 2 of the agenda. The second
reading of the ordinance is a Public Hearing where public comment is taken. Those are listed
below.

a. Legislative

i. Introduction of an Ordinance Repealing Ordinance No. 2768 and
Setting a Public Hearing for February 17, 2021

3. Contracts

a. Public Safety Building Renovation Furniture and Fixtures Sole Source
Contract

b.  Contract for Lorey Drive Construction Project

c. Mesa County Animal Services Contract

d. Police Vehicle Purchase and Sole Source for Equipment and Installation
4. Resolutions

a. Resolution Issuing a Revocable Permit to Continue to Allow a Temporary
Subdivision Marketing Sign for Summer Hill Subdivision within the Right-
of-Way Located at the Intersection of 26 72 Road and Summer Hill Way

b. Resolutions Concerning the Issuance of Revocable Permits to 1) the
Lowell Village Metropolitan District for the Installation and Ongoing
Maintenance of Bioswales, Landscaping and Private Water Service
Lines; and 2 ) Downtown Grand Junction REgeneration, LLC, Peter
Smith, Robert Traw and Robert Breeden to Allow for Eaves of New
Homes to Overhang in the White Avenue, North 8th Street and Grand
Avenue Rights-of-Way Adjacent to Lots 1, 3 and 4 R5 Block Subdivision
Amended and Lots 5 and 6 Lowell Village Phase 1
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City Council

February 3, 2021

REGULAR AGENDA

If any item is removed from the Consent Agenda by City Council, it will be considered here.

5. Public Hearings

a. Legislative

Clarification of the Ballot Title and Question Referring an
Amendment of Ordinance No. 4295 to the April 6, 2021 Municipal
Election All as Established by Ordinance No. 4979

An Ordinance Dissolving the City of Grand Junction Rimrock
Marketplace General Improvement District and the Rimrock
Marketplace Special Improvement District

An Emergency Ordinance to Make a Supplemental Appropriation of
$1,027,000 from the City General Fund Reserve for a COVID-

19 Response Grant Fund to Aid Small Businesses, a Grant Program
to Help Alleviate Hunger for Grand Junction Residents, and to Fund
a Program to Assist Non-Profit Organizations

b. Quasi-judicial

Resolution Amending the 2019 Program Year Action Plan as a Part
of the Grand Junction Five-Year Consolidated Plan for the
Community Development Block Grant (CDBG) Program to Include
Round 3 CDBG-CV Funds Received via the CARES Act and
Allocate the Funds to Additional Activities

6. Non-Scheduled Citizens & Visitors

This is the opportunity for individuals to speak to City Council about items on tonight's agenda and
time may be used to address City Council about items that were discussed at a previous City
Council Workshop.

7. Other Business

8. Adjournment
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CITY O

Grand Junction
( COLORADDO

Grand Junction City Council

Regular Session

Item #

Meeting Date: February 3, 2021

Presented By: Wanda Winkelmann, City Clerk

Department:  City Clerk
Submitted By: Kerry Graves

Information
SUBJECT:
Commission on Arts and Culture

RECOMMENDATION:

To appoint the interview committee's recommended members.

EXECUTIVE SUMMARY:

There are three vacancies on the Commission on Arts and Culture.

BACKGROUND OR DETAILED INFORMATION:

There are three full term vacancies on the Commission on Arts and Culture. Gary
Ambrosier, Donna Fullerton and Kristian Hartter's terms are expiring.

FISCAL IMPACT:

n/a

SUGGESTED MOTION:

| move to (appoint/not appoint) the interview committee's recommendations to the
Commission on Arts and Culture.

Attachments

None
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GRAND JUNCTION CITY COUNCIL
MINUTES OF THE REGULAR MEETING

January 20, 2021

Call to Order, Pledge of Allegiance. Moment of Silence

The City Council of the City of Grand Junction convened into regular session on the 20"
day of January 2021 at 5:32 p.m. Those present were Councilmembers Kraig Andrews,
Chuck McDaniel (participated remotely), Phyllis Norris, Phillip Pe'a, Anna Stout
(participated remotely), Rick Taggart (participated remotely), and Council President
Duke Wortmann.

Also present were City Manager Greg Caton, City Attorney John Shaver, City Clerk
Wanda Winkelmann and Deputy City Clerk Selestina Sandoval.

Council President Wortmann called the meeting to order and Councilmember Pe'a led
the Pledge of Allegiance which was followed by a moment of silence.

Citizen Comments
There were none.
Proclamations

Proclaiming Crime Stoppers Month in the City of Grand Junction

Councilmember Pe'a read the proclamation. Mesa County Crime Stoppers Board
Member Kathy Daniels accepted the proclamation virtually.

City Manager Report

City Manager Caton did not have a report.

Council Reports

Councilmember Taggart spoke about the Dr. Martin Luther King, Jr. (MLK) Day
Celebration and attended the Grand Junction Housing Authority meeting.

Council President Wortmann thanked Councilmembers Stout and Taggart for attending
and helping lead the MLK Day Celebration.
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City Council Minutes January 20, 2021

CONSENT AGENDA

Councilmember Norris moved to adopted Consent Agenda items 1 - 5. Councilmember

Andrews seconded the motion. Motion carried by unanimous voice vote.

Approval of Minutes

a. Summary of the January 4, 2021 Workshop

b.  Minutes of the January 6, 2021 Executive Session
c. Minutes of the January 6, 2021 Regular Meeting
Set Public Hearings

a. Legislative

i. Introduce an Ordinance Dissolving the City of Grand Junction
Rimrock Marketplace General Improvement District and the Rimrock
Marketplace Special Improvement District and Set a Public Hearing
for February 3, 2021

Continue Public Hearings

a. Legislative
i.  An Ordinance Amending Grand Junction Municipal Code Pertaining

to Liquor Licensing Distance Requirements - CONTINUED TO
FEBRUARY 17, 2021
Contracts

a. Sole Source Purchase of Point Blank Rifle Plates

b. CDBG 2020 Program Year Subrecipient Agreement between the Grand
Junction Housing Authority and the City of Grand Junction

c. Lease Agreement for Farming Rights for Saccomanno Park Property
d. Construction Contract with Xcel Energy for the Riverfront at Dos Rios
Resolutions

a. Resolution Authorizing Application to Great Outdoors Colorado (GOCO)
forthe Blue Heron Trailhead and Boat Ramp Revitalization

2|Page
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City Council Minutes January 20, 2021

REGULAR AGENDA

Items Relating to the April 6, 2021 Election

A Resolution Setting of a Rate of Taxation for Marijuana Related Businesses

Draft ballot language for a measure regarding the establishment of authority to impose
additional sales and use tax and an excise tax on marijuana businesses in the City was
prepared in anticipation of the April 6,2021 election.

Senior Planner Lance Gloss and City Attorney John Shaver presented this item.

Discussion included that the resolution uses the term "regulated marijuana" to refer to
both medical and retail marijuana which conforms with Colorado law, the term
"marijuana businesses" would be defined in subsequent City regulatory procedures
which would be considered by a future Council and passed by ordinance (outline to be
available prior to election), what the best timing would be to discuss/determine
marijuana regulatory procedures, that this question only addresses taxation and the
authority of Council to determine the level of taxation up to the resolution maximum, the
pros and cons of voters or Council determining the types and number of marijuana
businesses to be allowed within the City.

A public comment period was opened at 6:17 p.m.
There were no comments.
The public comment period closed at 6:17 p.m.

Councilmember Stout moved to adopt Resolution No. 09-21, a resolution setting a title
and submitting to the electorate on April 6, 2021 a measure concerning the taxation of
the sale of regulated marijuana and marijuana products, regulated marijuana product
manufacturing and cultivation of marijuana for regulated sale to pay for parks,
recreation, open space, trails and enforcement purposes and to retain and spend
revenues as defined by Article X, Section 20 of the Colorado Constitution for payment
therefor and providing other details relating thereto. Councilmember Pe'a seconded the
motion. Motion carried by roll call vote with Councilmembers Norris and McDaniel voting
NO.

A Resolution Regarding the Repeal of Referred Measure A of the April 5, 2011
Reqular Municipal Election

Draft of ballot language for a measure regarding the repeal of the 2011 voter approved
moratorium on marijuana businesses in the City was prepared in anticipation of the April

3|Page
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City Council Minutes January 20, 2021

6, 2021 election.
Senior Planner Lance Gloss and City Attorney John Shaver presented this item.

Discussion included clarification verbiage for the resolution by changing the term “uses”
to “activities”, the pros and cons of voters or Council determining the number of
marijuana businesses to be allowed within the City and if this question should be moved
to the November 2021 election.

A public comment period was opened at 6:32 p.m.
There were no comments.
The public comment period was closed at 6:32 p.m.

Councilmember Pe'a moved to adopt Resolution No. 10-21, a resolution setting a title
and submitting to the electorate on April 6, 2021 a measure concerning the repeal of the
2011 Referred Measure A to allow marijuana business(es) in the City of Grand Junction,
Colorado with the amendment to change the term “uses” to “activities” on line 71.
Councilmember Stout seconded the motion. Motion carried by roll call vote with
Councilmembers Norris, Andrews and McDaniel voting NO.

An Ordinance Referring a Ballot Proposition to the April 6, 2021 Reqular
Municipal Election Regarding the Amendment of Ordinance No. 4295

Applicant “The Eddy at Grand Junction, LLC” requested an adjustment to an existing
City trail easement that was established to provide for the development of a section of
the Colorado Riverfront Trail. This easement was created by a voter approved measure
in 2013 and cannot be adjusted, vacated, or diminished by an act of Council without
further approval from the People. Therefore, the applicant requested City Council refer a
question to the April 6, 2021 ballot to allow for the adjustment of this easement in terms
of size and location and amending conditions imposed on development of the site by
the same 2013 voter approved measure.

Senior Planner Lance Gloss and City Attorney John Shaver presented this item.
Property owner Stephanie Copeland of Four Points Funding said she and her
development team are committed to retaining the Riverfront Trail through the proposed
development to the east as well as adding a connection to the west and proposed

changes to the ballot language in order to make it clearer.

Mr. Gloss introduced an exhibit from Ms. Copeland of her proposed changes to the
ballot language and read it into the record.

4|Page
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City Council Minutes January 20, 2021

Discussion included concerns about the ultimate location of the trail and changes to the
ballotlanguage.

The public hearing opened at 7:17 p.m.

No public comments were received during the public hearing. Comments were received
prior to the meeting which are attached.

The public hearing closed at 7:22 p.m.

Councilmember Andrews moved to adopt Ordinance No. 4979 with approved edits, an
ordinance referring a ballot proposition to the April 6, 2021 Regular Municipal Election
regarding the Amendment of Ordinance No. 4295 on final passage and ordered final
publication in pamphlet form. Councilmember Pe'a seconded the motion. Motion carried
by unanimous roll call vote.

Council took a break at 7:24 p.m.

The meeting resumed at 7:34 p.m.

An Ordinance to Make a Supplemental Appropriation of $1,027,000 from the City
General Fund Reserve for a COVID-19 Response Grant Fund to Aid Small
Businesses, a Grant Program to Help Alleviate Hunger for Grand Junction
Residents, and to Fund a Program to Assist Non-Profit Organizations

At the December 14, 2020 and January 4, 2021 Council workshops the Mesa County
Economic Development First Responders and Western Colorado Community
Foundation (WCCF) presented updates on COVID-19 response activity. City Council
requested a program be developed to assist businesses in 2021. The Business
Incubator (BIC) presented a COVID-19 Response Grant Fund program to aid small
businesses with fixed costs in the amount of $500,000 to be administered by the BIC
through the Revolving Loan Fund, as well as $25,000 for BIC administrative costs. The
WCCEF also presented a plan to be administered by them that would establish a
$250,000 grant fund program to help alleviate hunger for Grand Junction residents by
distributing grants to agencies directly responsible for food and hunger relief, as well as
$2,000 to cover WCCF administrative costs. City Council also discussed establishing a
fund of $250,000 to assist Non-Profit Organizations who are otherwise ineligible to
participate in other COVID relief programs.

Finance Director Jodi Welch provided background on this item.

Councilmember Stout reported she met with President of the Grand Junction Area
5|Page
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City Council Minutes January 20, 2021

Chamber of Commerce Diane Schwenke, Executive Director of Business Incubator
Center Jon Maraschin, Western Colorado Community Foundation President and
Executive Director Anne Wenzel and Grants and Outreach Director Tedi Gillespie, City
Manager Greg Caton and City Attorney John Shaver to work on what criteria will need
to be met to qualify for the non-profit funding program and, who and how the funding will
be allocated.

The public hearing opened at 7:50 p.m.
There were no public comments.
The public hearing closed at 7:50 p.m.

Discussion included tabling the amount for the non-profit program until details are
available and other available options for Council to move forward.

Councilmember Andrews moved to adopt Ordinance No. 4981 as amended, an
ordinance making Supplemental Appropriations to the 2021 Budget of the City of Grand
Junction, Colorado for the year beginning January 1, 2021 and ending December 31,
2021 for a COVID-19 Response Grant Fund to Aid Small Businesses, for a Grant
Program to Help Alleviate Hunger for Grand Junction Residents totaling $777,000, and
appropriating $250,000 for ratification at a future meeting for a Non-Profit Assistance
Program on final passage and ordered final publication in pamphlet form.
Councilmember Pe'a seconded the motion. Motion carried by unanimous roll call vote.

An Ordinance Amending the Planned Development Zoning and Outline
Development Plan (ODP) for The Riverfront at Dos Rios, Located onthe Northeast
Bank of the Colorado River Between Highway 50 and Hale Avenue

The City of Grand Junction, requested approval of an amended Planned Development
(PD) zoning ordinance and Outline Development Plan (ODP) to add approximately 0.4
acres of property to the Riverfront at Dos Rios Planned Development and add uses
allowed within portions of the Light Industrial/Commercial area. In April 2019 the City
approved a PD and ODP, but continued to acquire adjacent properties which were
added to the PD and ODP by amendment in May 2020. This amendment will add final
properties located at 636 and 636 2 Lawrence Avenue to the Development.

Principal Planner Kristen Ashbeck presented this item.
Discussion included that this change would not add to the City’s infrastructure costs.
The public hearing opened at 7:55 p.m.

There were no public comments.

6|Page
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City Council Minutes January 20, 2021

The public hearing closed at 7:55 p.m.

Councilmember Pe'a moved to adopt Ordinance No. 4982, an ordinance amending
Ordinance No. 4928 to rezone to Planned Development (PD) and an Outline
Development Plan (ODP) for The Riverfront at Dos Rios, located on the northeast bank
of the Colorado River between Highway 50 and Hale Avenue on final passage and
ordered final publication in pamphlet form. Councilmember Norris seconded the motion.
Motion carried by unanimous roll call vote.

Non-Scheduled Citizens & Visitors
There were none.

Other Business

There was none.

Adjournment

The meeting adjourned at 7:58 p.m.

Wanda Winkelmann, MMC
City Clerk

7|Page
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #2.a.i.

Meeting Date: February 3, 2021

Presented By: John Shaver, City Attorney

Department:  City Attorney
Submitted By: John Shaver

Information
SUBJECT:

Introduction of an Ordinance Repealing Ordinance No. 2768 and Setting a Public
Hearing for February 17, 2021

RECOMMENDATION:

Approve the Ordinance on first reading and set a public hearing for February 17, 2021.

EXECUTIVE SUMMARY:

In 1994 the City Council passed Ordinance No. 2768 conditionally vacating Northacres
Road and Sage Court rights of way. This action is consideration of an ordinance to
repeal Ordinance 2768 because the conditions of the vacation have not been met.

BACKGROUND OR DETAILED INFORMATION:

In 1994 the City Council passed Ordinance No. 2768 conditionally vacating Northacres
Road and Sage Court rights of way. The approval of the ordinance was specifically
contingent upon the re-plat of Lot 1, 2 and 7 of Northacres Subdivision that never
occurred. Thus, conditions created by the Ordinance and a related access agreement
have not been satisfied and accordingly the vacation of the rights of way was never
completed.

The property is for sale and a possible purchaser has requested that the City Council
repeal the Ordinance. The City staff has reviewed the purchaser’s request and
determined that the Ordinance may be repealed and rescinded without adverse impact
to the City.

FISCAL IMPACT:
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Thre is no direct fiscal impact to the City from this action.

SUGGESTED MOTION:

| move to introduce an ordinance repealing Ordinance No. 2768 an ordinance vacating
Northacres Road and a portion of Sage Court in the City of Grand Junction and set a
public hearing for February 17, 2021.

Attachments

1.  ORD-Rescinding No. 2768
2. Ordinance No. 2768
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ORDINANCE NO.

AN ORDINANCE REPEALING ORDINANCE 2768 AN ORDINANCE VACATING NORTHACRES
ROAD AND A PORTION OF SAGE COURT IN THE CITY OF GRAND JUNCTION

RECITALS:

On September 7, 1994 the City Council passed Ordinance 2768 (“Ordinance” or “the Ordinance”)
conditionally vacating certain rights of way legally described therein and generally described as
Northacres Road and Sage Court. The Ordinance is recorded in the Mesa County land title records at
Book 2100, Page 724 et. segq.

The Ordinance, and the vacation of the rights of way that were the subject of that Ordinance, was
conditioned on the owner/developer of the Northacres Subdivision (“Subdivision) and neighbors
adjacent to the Subdivision satisfying the terms of an access agreement (“Agreement”) that was intended
to serve the needs of the Subdivision and the neighbors when the Subdivision developed. The Agreement
was incorporated by reference into the Ordinance. The Subdivision has not developed, the conditions of
the Agreement were not met and accordingly the vacation of the rights of way was never completed.

The Subdivision property is for sale and a possible purchaser has requested that the City Council repeal
and rescind the Ordinance to alleviate any question or other impediment to development that the
Ordinance and the Agreement may have. The City staff has reviewed the purchaser’s request and
determined that the Ordinance may be repealed and rescinded without adverse impact to the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND
JUNCTION THAT:

Ordinance 2768 is hereby rescinded, repealed and rendered of no legal effect. Furthermore, this
ordinance shall be an annotation to the City’s records concerning Ordinance 2768 with the official City
record reflecting this action. This ordinance shall be recorded in the Mesa County land title records.

PASSED for first reading and ordered published by the City Council of the City of Grand Junction,
Colorado this 37 day of February 2021.

C.E. “Duke” Wortmann
President of the City Council
City of Grand Junction, Colorado

Attest:

Wanda Winkelman
City Clerk
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PASSED on second reading, approved and ordered published in pamphlet form by the City Council of the
City of Grand Junction, Colorado this _ day of February 2021.

C.E. “Duke” Wortmann
President of the City Council
City of Grand Junction, Colorado

Attest:

Wanda Winkelman
City Clerk
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Page 1 of 12

POOK 2100 PAGE 724
CITY OF GRAND JUNCTION, COLORADO

1694041 03:23 PH 09/23/94
Ordinance No. 2768 Homina Topo {ikdRec Mesa County Co

VACATING NORTHACRES ROAD AND A PORTION OF SAGE COURT
CITY OF GRAND JUNCTION

Recitals.

Northacres Road and Sage Court were dedicated and platted as part of the Northacres
Subdivision. This subdivision was approved for seven lots. Both of these dedicated rights-of-
way were intended to provide access to the seven lots of the Northacres subdivision.

As platted, Northacres Road comes off of North 7th Street (26 1/2 Road) and extends
west for approximately 780 feet. The dedicated right-of-way terminates near the Grand
Valley Canal

Sage Court was dedicated as a cul-de-sac street and provides frontage to all lots in the
Northacres Subdivision except for Lot 1. The full dedicated length of Sage Court is
approximately 500 feet.

A proposal was made to the City of Grand Junction to re-plat Lots 1, 2 and 7,
Northacres Subdivision. This re-plat involves the complete vacation of Northacres Road and

that portion of Sage Court extending south of Northacres Road to southern ends of Lots 2
and 7.

The Grand Junction Planning Commission, at its July 5, 1994 hearing, approved the
final re-plat of Lots 1, 2 and 7, Northacres Subdivision and recommended approval of the
requested vacations,

The Clty Council has duly considered the matter and the recommendanon of the
Planning Commission and finds that the requirements for vacation of rights-of-way, as set
forth in Section 8-3 of the Zoning and Development Code, have been satisfied.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION:

That the rights-of-way described below are hereby vacated subject to compliance with
the Sage Court Agreement, attached hereto, and subject to the completion of the development
of Lots 1, 2, and 7, Northacres Subdivision, in accordance with the Community
Development Department’s final- approval on such subdivision:

That portion of Northacres Road and Sage Court located in Northacres Subdivision, a plat on
fite and recorded in the Mesa County Clerk and Recorder’s Office, being more particularly
described as follows
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Page 2 of 12

BOok 2100 PAGE 705
Beginning at the northeast corner of sald Northacres Subdlwsron, -

" Thence West 780.00 feet along the north line of said plat;

Thence South 17 degrees 30 minutes West 52.43 feet along the west line of said plat to the
south right-of-way line of said Northacres Road;

Thence along said right-of-way line East 225.76 feet to a point of curvature;

Thence 31.42 feet along the arc of a curve to the right having a radius a 20 fee-t, a central
angle of 90 degrees and a chord bearing South 45 degrees 0 minutes 0 seconds East 28.28
feet to the west right-of-way line of said Sage Court;

Thence awng said right-of-way line South 55,32 feet;

Thence along said right-of-way line 36.65 feet along the arc of a curve to the right having a
radius of 30 feet, a central angle of 70 degrees and a chord bearing South 35 degrees 0
minutes O seconds West 34.41 feet;

Thence along said right-of-way line South 70 degrees West 46.22 feet;

Thence along said right-of-way line 50.16 feet along the arc of a curve to the left having a
radius of 80 feet, a central angle of 35 degrees 55 minutes 22 seconds and a chord bearing

South 52 degrees 2 minutes 19 seconds West 49.34 feet;

Thence South 89 minutes 31 minutes 34 seconds East 99.44 feet to the east right-of-way line °
of Sage Court;

Thence along said right-of-way line 97.74 feet along the arc of a curve to the left having a
radius of 80 feet, a central angle of 70 degrees O minutes O seconds and a chord bearing
North 35 degrees 0 minutes 0 seconds East 91. 77 feet;

Thence along said right-of-vfay line North 55.32 feet to a point of curvature;

Thence 31.42 feet along the arc of a curve to the right having a radius of 20 feet, a central
angle of 90 degrees and a chord bearing North 45 degrees 0 minutes 0 scconds East 28.28
feet to the south right-of-way line of said Northacres Road;

Thence along said right-of-way East 460 feet;

Thence 31.42 feet along the arc of a curve to the right having a radius of 20 feet, a central
angle of 90 degrees and a chord bearing South 45 degrees 0 minutes 0 seconds East 28.28
feet to the west right-of-way line of 7th Street;

Thence North along said right-of-way iine 70 feet to the point of beginning.
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INTRODUCED for FIRST READING and PUBLICATION this 17th day of August, 1994.

PASSED on SECOND READING this 7th day of September, 1994,

KT el

City Clerk - President of City Council

ATTEST:
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AGREEMENT

BOOK 2100 PAGE oy

This agreement is made between the Ccity of Grand Junction,
William Merkel ("Developer" or "Merkel"), John I. Gordon and Sharon
A. Gordon ("Gordon"), Michael R. Heuton and Judy M. Heuton

("Heuton"), William E. Putnam and Wanda Wray Putnam ("Putnam"),
Harry K. Webster and Ruth H. Webster ("Webster"), Gorden R. Gilbert
and Victoria L. @Gilbert ("Gilbert"), and Mark S. Wilson and
Virginia B. wWilson ("Wilson").

Recitals,

For many years, the residents of Sage Court (hereinafter
referred to as "Sage Court residents") used an under-improved
private right-of-way for access to their homes, which private
right-of-way burdened the Gordon and Heuton properties. During
that same period, a platted but unimproved right-of-wvay, created at
the time of the recordation of the Northacres Subdivision plat,
existed.

Merkel has received preliminary approval to re-subdivide and
develop residential lots on the northern portion of the original
Northacres Subdivision, specifically lots 1, 2, and 7. To provide :
access to the lots in the proposed re-subdivision of Lots 1, 2, and 1.
7 of Northacres Subdivision, Merkel is willing to relocate and re- :
align Northacres Road in a way that would make feasible the ;
discontinuation of the use of the under-improved road, and provide .
adequate ingress/egress to the existing homes. :

For the sage Court residents, a purpose of this agreement is
to provide for the continued existence of an area lying on the
inside curve of the S5age Court cul-de-sac, locally known as "Putnam
Park."

The parties enter into this agreehent to provide a permanent
right-of-way solution, to resolve other issues as set forth herein
and to improve the Merkel and other property.

Now, therefore, in consideration of the benefits received, the
promises made and the burdens assumed the parties agree as follows:

1. (a) Merkel shall apply to obtain final plat approval for
the replat of Lots 1, 2, and 7 of Northacres Subdivision
on or before October 1, 1994. Merkel shall seek approval
for a subdivision re-plat substantially similar to that
shown on Exhibit J-1, attached hereto. No changes to the
alignment of those portions of Sage Court and Northacres
Road which are not located on Merkel's property shall be
allowed without the written consent of the owner(s) of
the adjacent property; however, notwithstanding the
foregoing, the City Council may, as a part of a public

a:3agect. agr:8/22/94:page 1 of 8
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hearing process, make such changes if the Council finds
that the change(s) is in the interest of the public.

(k) As a part of the subdivision process, Merkel shall offer
to dedicate to the City the right-of-way (which is under
his ownership and control) as identified on Exhibit J-1
and shall improve Northacres Road and the portion of the
platted Sage Court which is north of the north lot lines
of lots 3 & 6, Northacres Subdivision, to the minimums '
set by City standards. Merkel shall not be required to i
construct curb, gutter and sidewalk improvements on the
scuth half of that part of Northacres Road which abuts
the Gordon property. That portion of Sage Court north of
the north line of lots 3 & 6, Northacres Subdivision,
shall be constructed, by Merkel, without curb, gutter and
sidewalk and shall consist of a twenty-two foot (22')
wide asphalt street section consistent with current City
standards, from such north line to a point (determined by
the City Engineer) where the street section shall be
widened so as to transition to a twenty-eight foot (28')
wide asphalt section at the end of the curb return (at
the intersection of Sage Court and Northacres Road).
Merkel shall provide required curb returns at the
intersection of Sage Court and Northacres Road which
shall be constructed of concrete curb and gutter.

2. (a) The City shall, following Merkel's completion of the
construction of Northacres Road and that portion of Sage
Court north of the north lot lines of lots 3 & &,
Northacres Subdivision, as weather permits and materials
are availabla, but in any event by October 1, 1995, cause
the surface of the realigned Sage Court right-of-way
lying south of said north let lines to be paved with
recycled asphalt.

(b) Following the paving described in (a) above, the City
Manager agrees to submit to the City Council an ordinance
to vacate that portion of the Sage Court right-of-way
which is wider than the paved and realigned Sage Court .
generally as shown on Exhibit J-1, subject however to a
reservation for existing wutilities, specifically
including the existing fire hydrant and supply line(s)
and provided further that the land which is inside the
inner curve line of the cul-de-sac shall not be vacated
but shall be dealt with as provided in paragraph 7 (b),
below. The City shall submit such a vacation ordinance
to the Council within forty-five (45) days following tne
completicn of the paving. The City shall provide the
necessary legal descriptions.

(¢) The City agrees that it shall, contemporaneously with (by
contracting with Merkel or his contractor) or forthwith

3:sagect.agr:8/22/94:page 2 of §
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after the completion of the improvements required of
Merkel on Seventh Street, complete the improvements along
the west side of Seventh Street which adjoins Gordon's
property with curb, gutter, and either. sidewalk and
suitable aggregate between the sidewalk and the curb or
an attached sidewalk. Upon completion of such improve-
ments, there will be no unpaved area between the curbing
and the sidewalk adjacent to the area to be improved by
the cCity pursuant to this subsection. The cCity shall
complete such work as soon as is practicable, considering
that such work will be done in conjunction with the other
City bids, but in no event later than October 1, 1995.

If required, the City agrees to pay to Public Service
Company of Colorado an amount, in no event more than
$2,000.00, to coanect the present gas lines serving the
Sage Court residents to a new gas line caused to be
installed by Merkel. Any such new connection shall be
located in public right-of-way. There shall be no charge
to the Sage Court residents for this task.

Merkel is, notwithstanding any provision to the contrary
herein, only responsible for and regquired to provide
legal descriptions for activities and improvements which
occur on, or within the bounds of, lots 1, 2 and 7 of
Northacres Subdivision.

3. Webster, Putnam, Gilbert, and Wilson (hereinafter referred to

as "Sage Court residents") and Heuton agree to Quit Claim all of
their individual and colle.tive interest(s) in and to the 1976
right-of-way to Gordon, for no additional consideration. Heuton
agrees to Quit Claim Heuton's interest(s) in the 1976 right-of-way
to Gordon. Each of the Quit Claim deeds to be executed shall be in
the form as shown on Exhibit 3. Such fully executed conveyances
shall be delivered to Western Colorado Title Company, as escrow
agent, on or before (10) ten calendar days following execution
hereof. Such escrow agent shall cause the same to be recorded
forthwith following receipt of a letter from the City's Director of
Public Works that the following work has been completed and
approved by the cCity: (1) the construction of Sage Court north of
the north line of lots 3 and 6 and Northacres Road; {(2) surfacing
of Sage Court south of Merkel's southern property line; and (3)
connection of the gas lines providing service to the Sage Court
residents to the new gas line constructed on Merkel's property.
Each such quit claim deed shall reserve the right in the
grantor(s), their successors and assigns, to the existing
easement(s) for city water for the continued use, maintenance and
operation so long as such City water line is in use and no
alternative City water line(s) are physically available to serve
each such grantor(s). The Sage Court residents, jointly and
severally, agree to pay the costs of such escrow which is
$100.00. .

a:8ngect. agr:8/22/94:page 3 of 6
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4. Within ten {10) days of written request from the city or
Merkel, Gordon agrees to grant by warranty deed to Merkel, and
Merkel agrees to dedicate to the City of Grand Junction, for use as
a public right-of-way, a parcel eight feet in width (from north to
south) beginning at the northeast corner of Gordon property, thence
.westerly to the first point where Northacres Road does not abut the
Gordon property and such additional right-of-way on 7th Street as
is required to comply with the provision of 2(c), above. Such
parcel is shown graphically on Exhibit J-1, attached hereto.
Merkel shall cause the legal description of such parcel to be
prepared and delivered to the City Attorney on or before September
15, 1994. The City Attorney shall, upon receipt of such legal
description, prepare an appropriate warranty deed and deliver same
to Gordon's attorney. Upon execution thereof, Gordon shall cause
said executed deed to be delivered to the City Attorney who shall
cause it to be recorded contemporaneously with the re-plat of Lots
1, 2, and 7 of Northacres Subdivision.

5. City agrees that Gordon, Heuton, and the Sage Court residents,
and their successors in title, shall not be required to construct
or contribute toward the cost of improvements to the roadway
including curb, gutter and sidewalk serving Northacres Subdivision,
even though same abuts their north property boundaries, so long as
the Gordon, Heuton and the Sage Court residents' properties,
respectively, remain in their current condition and a development
permit is neither applied for nor required. The City represents
that it has no present plans to make such improvements; such
improvement(s) would typically only occur if the homeowners
petitioned for such improvements, in which case the homeowners
would share in the costs of the inprovements.

6. This agreement shall have no binding effect until it is
executed by each party identified herein. This agreement may be
signed in counterparts. The signature of a party may be evidenced
by a facsimile copy thereof with hard copy to follow forthwith.

7. (a) For that portion of Sage Court which is not on the
property to be developed by Merkel and which is, pursuant to this
Agreement to be paved by the City, the pavement width shall be
twenty-two feet (22') or, if less than twenty-two feet (22')
because of site constraints, the maximum usable feor travel (as
determined by the Director of Public Works of the City).

(b) ©On or before January 1, 1995, the Sage Court residents
shall cause to be formed an asscciation which shall have as a
lawful purpose thereof the right, duty and power to apply for, and
receive and be bhound by, a revocable permit from the City (if for
whatever reason  said association is not formed, the revocable
permit shall be issued to the Sage Court residents); such permit
shall grant the right to the association to maintain and operate
what is locally known as "Putnam Park,"” pursuant to the terms of
such permit. The city shall create the legal description of

a:angect.ogr:8/22/84:pags & of 6
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wputnam Park." fThe Sage Court residents shall not be required to
pay a fee for the issuance of such revocable permit.

IN WITNESS WHEREOF, the parties hereto have caused this instrument
to be executed as of the day and year first written above. :

CITY OF GRAND JUNCTION

mﬂmﬁﬁt@ﬂw wte: | 979/

Maxk Achen, Cipty Manager

‘ EST:

Y/ - 4
: V4 l‘gg’l@ﬂg 2 [_f_(/ag . date: - 7“ 7 ?L/'
Stephanie Nye, ty Clerk

ZJJ&hD-\’WL/Q | date: 9—/-—-‘?5&.

William Merkel, Developer

Q&L\ M0 dase 8/‘&6/%

{ John I. Gordon

%4 ot M;ﬁ-ﬂ_ date: 87/,2 é/ gL

Sharon A. Gordon

bwj&&@&sg&%_ aata: RJ3CJY
Micha . Heuton ! J_

date: SfA25 /5%
VA S

by: W : EpM[Mma— ) AU@JST 1994

William E. Putnam

7)&@ Uhew 79%2{@ aste:_J3 Q«;Mz‘ /994

Wanda Wr Putnam’

sisagect.agr:8/22/04:page 5 of B
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date: gt 23 199¢/

date: éz//(/,(,d,/!’ﬂlsi /??f/

Ruth H. Webster

: QM% D s

Gordon R. Gilbert

1/&%%/ /&M . date: 8/33/%/

Victoria L. Gillbert

by:%’k’/-jé/fvéwq | date: 71)/2_);/}&/

Mark S. Wilson

by:7//5%7:w_.& é &/&W date: 5/;)3/475(
Virginia B. Wilson i /

s:sagect.ogr:8/22/94:page 6 of 8
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Exhibit 3 to Sage Court Agreement

ULT CLAIM DEED pOok 2100 PAGE 734

Harry K. Webster and Ruth H. Webster, 629 sage Court, Grand
Junction, Colorado, William E. Putnam and Wanda Wray Putnam, 627 Sage
Court, Grand Junction, Colorado, Gorden R. Gilbert and Victoria L.
Gilbert, 628 Sage Court, Grand Junction, Colorade, Mark S. Wilson and
Virginia B. Wilson, 627 1/2 Sage Court, Grand Junction, Colorado, and
Michael R. Heuton and Judy A. Heuton, 630 Sage Court, Grand Junctiocn,
Colorado, County of Mesa State of Colorado, Grantors, hereby sell and
qultclalm to John I. Gordon and Sharon A. Gordon, 629 % 26 % Road, Grand
Junction, Colorado, and Michael R. Heuton and Judy M. Heuton, 630 Sage
Court, Grand Junction, Colorado 81506, the following:

All my right, title and interest in that right-of-way and utility
easement described in document recorded at Book ___ Page ________,
Records of the Mesa County Clerk and Recorder, except reserving unto the
Grantors their heirs, successors and a551gns, a perpetual easement for
an exlstlng water line together with the right to use, maintain and
repair the same.

Signed this . day of , 1994,

GRANTORS:

Harry K. ster Ruth H. Webster

i rmm i .z

William E. Putnam ‘ Wanda Wray %#tn;m

f1]
Gordon R. Gilbert Victoria L. Gilbert

Mark S. Wilson Virginia B. Wilson

Michael R. Heuton Judy A. Heuton.

STATE OF COLORADO

)
}ss.
)

COUNTY OF MESA

The foregoing instrument was acknowledged before me this day of
¢ 1994, by William E. Putnam and Wanda Wray Putnam,
Gordog R. Gilbert and Vlctorla L. Gilbert, Mark S. Wilson and Virginia
B. Wilson. .

My commission expires:

Witness my hand and official seal.

Notary Public

Address
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I

STATE OF COLORADO 90K 2100 PaGe a5
' )8s.

COUNTY OF MESA )

The foregoing instrument was acknowledged before me this ' day of
¢ 1994, by Michael R. Heuton and Judy A. Heuton.

My commission expires:

Witness my hand and official seal.

Notary Public

Address

STATE OF COLORADO
)ss.
- COUNTY OF MESA )

The foregoing instrument was acknowledged before me this ‘day of
¢ 1994, by Harry K. Webster and Ruth H. Webster.

My commission expires:

" Witness my hand and official seal.

Notary Public

Address
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CITY O

Grand Junction
( COLORADDO

Grand Junction City Council

Regular Session

Item #3.a.

Meeting Date: February 3, 2021

Presented By: Mike Nordine, Deputy Police Chief

Department: Police
Submitted By: Deputy Chief Mike Nordine

Information
SUBJECT:
Public Safety Building Renovation Furniture and Fixtures Sole Source Contract

RECOMMENDATION:

Staff recommends Council Authorize the Sole Source contract with Office Outfitters Inc.
for the purchase of furniture and fixtures for the Public Safety Building Renovation
project.

EXECUTIVE SUMMARY:

Office Oultfitters Inc. was the vendor providing furniture and fixtures for the Public
Safety Building when it was built in 2012. In order to maintain consistency in form,
design and style Staff requests Office Outfitters be used for this project. This is
particularly necessary since many of the areas being renovated are not replacing
furniture and fixtures but adding to them.

BACKGROUND OR DETAILED INFORMATION:

The Public Safety Building is being renovated to accommodate the additional staff
authorized with the passage of 2B in April of 2019. The increase of 31 positions in the
Department requires additional space.

FISCAL IMPACT:

Council approved $400,000 for the total project in the 2021 Budget. The bid for the
construction phase of the project was approved at $315,000. Furniture and Fixtures
are anticipated to be $85,000.
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SUGGESTED MOTION:

| move to (approve/not approve) the Sole Source contract with Office Oultfitters for the
purchase of furniture and fixtures for the Public Safety Building Renovation Project.

Attachments

None
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #3.b.

Meeting Date: February 3, 2021

Presented By: Trent Prall, Public Works Director, Jay Valentine, General Services
Director

Department: Public Works - Streets

Submitted By: Eric Mocko, Project Engineer

Information
SUBJECT:
Contract for Lorey Drive Construction Project

RECOMMENDATION:

Authorize the City Purchasing Division to enter into a Contract with Agave
Construction, LLC of Grand Junction, CO for the Lorey Drive Construction Project in
the amount of $212,762.25.

EXECUTIVE SUMMARY:

This construction contract includes the reconstruction of Lorey Drive from Ella Street to
1st Street. This contract with Agave Construction, LLC, if approved, will reconstruct an
approximately 550 linear foot long segment of Lorey Drive, which consists of two lanes
along with curb, gutter, and sidewalk.

BACKGROUND OR DETAILED INFORMATION:

This project will include the reconstruction of approximately 550 feet of roadway on
Lorey Drive between Ella Street and 1st Street. It will include adjustments to an
irrigation line, storm sewer, and the replacement/upsize of a storm inlet. It will also
include new sidewalk, curb, and gutter along the north side of the street to connect the
new ADA ramp on the corner of 1st Street to the existing sidewalk, providing
continuous access for pedestrians along this segment of roadway.

This contract includes 41 linear feet of irrigation line, 79 linear feet of storm sewer, 1
manhole, 1 storm drain inlet, 2,716 square yards of asphalt milling/removal, 780 tons of
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new aggregate base course, 600 tons of hot mix asphalt placement, 118 linear feet of
concrete curb, gutter, and sidewalk, and 1 concrete curb ramp.

A formal Invitation for bids was issued via BidNet (an on-line site for government
agencies to post solicitations), posted on the City's Purchasing website, sent to the
Grand Junction Chamber of Commerce and the Western Colorado Contractors
Association, and advertised in The Daily Sentinel. Eight companies submitted formal
bids, which were found to be responsive and responsible in the following amounts.

Firm Location Bid Amount
Agave Construction, LLC Grand Junction, CO $212,762.25
Sorter Construction, Inc. Grand Junction, CO $225,235.25
Oldcastlg SW Group, Inc. dba United | Grand Junction, CO $232.572.85
Companies

MM Skyline Contracting, Inc. Grand Junction, CO $240,339.00
Kilgore Companies, LLC dba Elam Grand Junction, CO

Cogglstructionp $249,694.00
CW Construction, Inc. Grand Junction, CO $266,207.50
M.A. Concrete Construction, Inc. Grand Junction, CO $267,517.00
CON-SY, INC. Grand Junction, CO $283,730.24

This project is scheduled to begin in late February with an expected final completion
date of the end of March.

FISCAL IMPACT:

The funding for this project was budgeted in the 2020 Contract Street Maintenance
Fund and will be included in the first supplemental appropriation ordinance. A total
of $250,000 is budgeted to cover the anticipated project costs as well as testing
requirements.

SUGGESTED MOTION:

| move to (authorize/not authorize) the City Purchasing Division to enter into a contract
with Agave Construction, LLC of Grand Junction, CO for the Lorey Drive Construction
Project in the amount of $212,762.25.

Attachments

1. Lorey Drive Construction Project Limits
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Lorey Drive Construction Project Limits
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CITY O

Grand Junction
( COLORADDO

Grand Junction City Council

Regular Session

Item #3.c.

Meeting Date: February 3, 2021

Presented By: Doug Shoemaker, Chief of Police

Department: Police
Submitted By: Doug Shoemaker

Information
SUBJECT:
Mesa County Animal Services Contract

RECOMMENDATION:

It is recommended that City Council approve the contract with Mesa County Animal
Services for the provision of animal services within the City of Grand Junction for the
period of January 1, 2021, through December 31, 2021.

EXECUTIVE SUMMARY:

Mesa County Animal Services (MCAS) has provided animal services for the City of
Grand Junction at a contract rate since at least 1983. This contract provides for the
continuation of such services for the period of January 1, 2021 through December 31,
2021.

BACKGROUND OR DETAILED INFORMATION:

The City has adopted Title 6 of the Grand Junction Municipal Code for the control of
animals within the City, and has contracted with MCAS to administer and enforce the
Code.

The County has agreed to enforce the Code at a maximum cost to the City of not more
than $383,939.21, payable each quarter in the amount of $95,854.80, with the final
amount due based on the actual cost accounting for the services provided throughout
the year.

FISCAL IMPACT:
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The contract services cost are included in the 2021 Adopted budget.

SUGGESTED MOTION:

| move to (approve/deny) the contract with Mesa County Animal Services for the
provision of animal services within the City of Grand Junction for the period of January
1, 2021 through December 31, 2021 and (authorize/not authorize) the Mayor to sign.

Attachments

1. Animal Services Contract
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AGREEMENT BETWEEN MESA COUNTY, COLORADO, A POLITICAL
SUBDIVISION OF THE STATE OF COLORADO, BY AND THROUGH THE MESA
COUNTY BOARD OF COUNTY COMMISSIONERS, AND THE CITY OF GRAND
JUNCTION, A COLORADO HOME RULE MUNICIPALITY, PERTAINING TO ANIMAL
SERVICES.

The City of Grand Junction, a Colorado home rule municipality (“City”), and Mesa County,
Colorado, a Political Subdivision of the State of Colorado, by and through the Mesa
County Board of County Commissioners, (“Mesa County” or “County”) for the benefit of
Mesa County Animal Services (“MCAS”) have determined that Mesa County shall provide
animal services within the City. Those services will be pursuant to the City’s home rule
powers and under the provisions of §29-1-201, et. seq., C.R.S. as amended. This
Agreement, dated January 11 _ 2021 | is intended to provide the basis for
animal services for the year January 1, 2021 through December 31, 2021.

AGREEMENT

(1) The City has adopted Title 6 of the Grand Junction Municipal Code (“Code”
or “the Code”) for the control of animals within the City. The City hereby agrees to provide
the County with the authority necessary to administer and enforce the animal control
Code within the City.

(2) The County agrees to enforce the Code as now codified and hereafter
amended, in accordance with its provisions, consistent with proper enforcement practice
and on a uniform basis throughout the City.

(3) During the term hereof, the City will pay to the County, Three Hundred Eighty
Three Thousand, Nine Hundred Thirty Nine and 21/100ths ($383,939.21). The City shall
make three equal payments to the County of, Ninety Five Thousand, Nine Hundred Eighty
Four and 80/100ths ($95,984.80), on or before March 31, June 30, and September 30,
2021. A final payment for 2021 services shall be made on or before January 15, 2022
following an actual cost accounting for the animal control services provided to the City by
MCAS. The final payment for services shall not exceed $383,939.21 but may, as shown
by the accounting, be less than that amount. Upon receipt of four payments not to exceed

the total sum of $383,939.21 the County shall have received full consideration for its
services.

All fines and shelter/impoundment revenues derived from 2021 enforcement under this

Agreement shall be paid to the County as additional consideration for the services

rendered and such revenue is separate and apart from the calculation of payments due
to the County from the City.

(4) The consideration paid by the City to the County as established by this
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Agreement is sufficient to support the making and enforcement of this Agreement. The
consideration is determined as follows:

a. Mesa County’'s actual expenses (shown herein below as personnel
expenditures, operating expenditures and Mesa County OMB Circular A-87 Cost
Allocation Plan — 2019 Actual Expenditures) for animal services from July 1, 2019
through June 30, 2020 shall be reduced by MCAS operation revenues from July
1, 2019 through June 30, 2020, excluding as provided in (3) all fines and
shelter/impoundment revenues paid by the City.

The resulting amount represents the Estimated Net Cost of the overall, combined
City-County animal services program for 2021.

The City and County recognize and acknowledge that the County will occasionally
incur capital expenditures related to the County facilities, equipment and/or tooling
utilized in providing the services referenced in this Agreement. The only capital
expenditures permitted in the formula in paragraph (4)c hereof are capital
expenditures that have been agreed to in writing by both the City and County prior
to such costs for capital expenditures actually being expended. There are no
approved Capital expenditures for the term of this Agreement.

b. As part of this Agreement, the County’s dispatch and patrol stops are
logged within a database. The percentage of animal services attributable to the
City is calculated from this data after administrative stops have been deleted.

c. Multiplying the Estimated Net Cost of the City-County Program by the
percentage of the workioad attributable to enforcement activity within the City
yields an amount representing the Estimated City Cost for Animal Services 2021.
The resulting figure is the estimated amount due Mesa County under this
Agreement for providing animal control services in 2021. That amount will be paid
as provided in paragraph (3) hereof.

The 2021 calculation is:
$ 655,605.00 personnel expenditures 7/1/19 to 6/30/20
$ 178,128.00 operating expenditures 7/1/19 through 6/30/20

$ 298,028.00 Mesa County A-87 Cost Allocation Plan 2019
Actual Expenditures

$ 0.00 Capital expenditures

$ 252,578.00 MCAS operation revenues from 7/1/19 through 6/30/20
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$ 879,183.00 Estimated Net Cost of City-County Program

X 43.67  City’s 3-year average percentage of Animal Control
Responses 7/1/17 through 6/30/20

$ 383,939.21 Estimated City Cost for Animal Services 2021.

$ 95,984.80 PAYMENTS DUE Mesa County for Estimated City Cost
for Animal Services for 2021. Final payment based on
actual costs, all payments not to exceed Estimated City
Cost for Animal Services 2021.

(5) The County shall provide animal services pursuant to this Agreement during
those hours best suited, as determined by the County, for enforcement. The County shall
provide a standby system for emergency calls for all other hours. In situations that cannot
be handled solely by the County, the Grand Junction Police Department may be called
by the County to assist.

(6) The County will select and supervise the personnel providing animal services
under this Agreement. Mesa County shall provide to the City all necessary or required
reports on the activities of the animal services officers.

(7) Enforcement actions arising out of or under the Code shall be prosecuted in
the Grand Junction Municipal Court in the same manner as other enforcement actions as
determined by the City prosecutor. The City agrees to reasonably cooperate with the
County in enforcement and prosecution activities.

(8) Liability. Each party understands and agrees that each may be protected by
and will rely on and do not waive or intend to waive by any provision of this Agreement
the limitations or any other rights, immunities and protections provided by the Colorado
Governmental Immunity Act, 24-1-101, et seq., C.R.S. and as amended. Each party
shall be responsible for its own acts and results thereof and shall not be responsible for
the acts of the other party and the results thereof. Any person(s) employed by the City
or the County that performs work hereunder shall remain employee(s) of the respective
party and not agent(s) and/or employee(s) of the other party.

() This Agreement shall terminate upon six months’ written notice of intent to
terminate, or on December 31, 2021 if the parties to this Agreement enter into a new
agreement for the provision of animal control services in the succeeding year as set forth

below. Notice to terminate, if issued, shall be sent to the appropriate signatory of this
Agreement by certified mail.

(10) !t shall be the responsibility of the County to provide the City with a proposed
animal services Agreement for 2022 services no later than November 1, 2021, After
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review of the proposed Agreement, the City will on or before December 1, 2021, either
issue a preliminary acceptance of the proposed Agreement or a written notice of
termination of the existing Agreement and a statement of the City’s intention not to enter
into the proposed Agreement for animal services in the succeeding calendar year.

(11) If preliminary acceptance has been given, the proposed Agreement shall not
become effective until expiration of the then existing Agreement and until signed by the
parties. The City's preliminary acceptance may be withdrawn at any time prior to signing
of the Agreement by notification of termination being sent to the County as specified in
paragraph 9. If preliminary acceptance is withdrawn by a notice of termination, the City
will pay for, and the County will provide, animal services for six (6) months from the date
of the notice of termination.

(12) The terms and rates for the six (6) months service continuation period after
notice of termination shall be those agreed to by the parties in the 2021 Agreement.

(13) If terms and conditions of the proposed Agreement are not accepted by the
parties in the form of a signed written Agreement, on or before December 31, 2021, the
provision of animal services to the City shall cease June 30, 2022.

Attest:

City Clerk:

Date:

Attest:

/ //’f‘ﬁ’?:ga',?

' County Clerk: Tina M. Peters

Date: 1/11/2021

CITY OF GRAND JUNCTION

Mayor:

Date:

COUNTY OF MESA

< -

Board of Cdﬁnty Commissioners
Chairperson: Scott Mclnnis

Date: 1/11/2021
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CITY O

Grand Junction
( COLORADDO

Grand Junction City Council

Regular Session

Item #3.d.

Meeting Date: February 3, 2021

Presented By: Doug Shoemaker, Chief of Police, Jay Valentine, General Services
Director

Department: Police
Submitted By: Jay Valentine

Information
SUBJECT:
Police Vehicle Purchase and Sole Source for Equipment and Installation

RECOMMENDATION:

Staff recommends the purchase of twelve police patrol units from Phil Long Ford in the
amount of $421,373.00.

Staff also recommends Sole Sourcing patrol car equipment and installation to AV-Tech
Electronics in the amount of $189,642.02.

EXECUTIVE SUMMARY:

This purchase is for replacement of twelve police patrol units and will be purchased
through accruals in the Fleet replacement fund. Replacement is determined through a
life cycle cost analysis along with a physical condition assessment which factors in
vehicle age, mileage, maintenance and repair cost to date, overall vehicle appearance,
and historical failure analysis based on mileage.

The purchase of these units for $421,373 will replace twelve patrol units that have
reached the end of their useful life. The Sole Source request ties to the vehicle
purchase as this is the conversion process where items such as light bars and
equipment are added to the standard vehicle in the amount of $189,642.02.

BACKGROUND OR DETAILED INFORMATION:

The purchase of these units for $421,373 will replace twelve patrol units that have
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reached the end of their useful life. As part of the fleet replacement program these unit
will be used as Commander, Sergeant, K-9, and uniform patrol purposes.

Ford Motor Company rolled over the prices from 2020 to 2021 with no price increase
for this year. Consequently, this order of 12 units will be a piggyback on last year's
purchase that was procured based off of the result of a competitive bid through the
State of Colorado.

The Sole Source request ties to the vehicle purchase as this is the conversion process
where items such as light bars and equipment are added to the standard vehicle. In the
past, Av-Tech has been the low bidder and has demonstrated proven customer service
by working closely with Fleet, and the Police department to ensure all our cars built
identical in accessory equipment make, location and functionality. Through this sole
source a separate purchase order will be issued to Av-Tech electronics in the amount
of $189,642.02.

FISCAL IMPACT:

The replacement funds are budgeted in the 2021 Fleet replacement budget.

SUGGESTED MOTION:

| move to (authorize/not authorize) the City Purchasing Division to enter into a contract
with Phil Long Ford for the purchase of twelve (12) Ford Utility Interceptor police
vehicles in the amount of $421,327.00 and enter into a sole source contract with Av-
Tech electronics in the amount of $189,642.02.

Attachments

None
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #4.a.

Meeting Date: February 3, 2021

Presented By: Scott D. Peterson, Senior Planner

Department: Community Development

Submitted By: Scott D. Peterson, Senior Planner

Information
SUBJECT:

Resolution Issuing a Revocable Permit to Continue to Allow a Temporary Subdivision
Marketing Sign for Summer Hill Subdivision within the Right-of-Way Located
at the Intersection of 26 2 Road and Summer Hill Way

RECOMMENDATION:

Staff recommends approval.

EXECUTIVE SUMMARY:

The Applicant, Paradise Hills Properties LLC, is requesting a Revocable Permit to allow
a subdivision marketing sign which advertises Summer Hill Subdivision within the right-
of-way of Summer Hill Way at the intersection with 26 1/2 Road. If the request is
approved, the applicant will remove the sign at the time when the last home within the
subdivision is constructed or by January 1, 2024, whichever comes first. The
Revocable Permit allows the City to acknowledge the existing encroachment and sets
an end date for when the sign will be removed while retaining the ability to require the
removal of the sign at any point in time should the need arise for the public use of the
right-of-way.

BACKGROUND OR DETAILED INFORMATION:

BACKGROUND

The existing real estate marketing sign advertising Summer Hill Subdivision located at
the intersection of 26 2 Road and Summer Hill Way has been in place for
approximately 20 years. Upon a recent inquiry made from a member of the general
public, the City was unable to locate any permit for the sign nor any permit that allowed
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the encroachment into the City’s right of way. Paradise Hills Properties LLC first began
development of Summer Hill Subdivision in the late 1990’s. Currently the subdivision
consists of eight (8) filings with a total of an estimated 170 completed single-family
homes. The final filing of Summer Hill is currently under construction and when
completed, a total of 200 homes will have been developed.

The sign located at the intersection of 26 72 Road and Summer Hill Way was first
installed in the early 2000’s and has remained in place ever since. The sign has been
updated and repaired over the years by the applicant. With the Revocable Permit
application, the applicant is requesting to receive approval for the existing sign to
remain at its present location and the permit would establish a timeframe on when the
sign will be removed. As proposed, the sign would need to be removed at the time of
when the last undeveloped lot within the subdivision is issued a planning clearance or
January 1, 2024, whichever comes first.

A Revocable Permit is needed to ensure that any private development on public land is
safely conducted in a manner that does not pose potential burdens on the public.

ANALYSIS

Per Section 21.02.180 (c) of the Grand Junction Zoning & Development Code,
requests for a Revocable Permit shall demonstrate compliance with all of the following
approval criteria:

(1) There will be benefits derived by the community or area by granting the proposed
revocable permit;

The granting of the Revocable Permit will continue to allow wayfinding for the traveling
public by maintaining an identifying element of Summer Hill Subdivision within view of
the 26 2 Road right-of-way, at the intersection with Summer Hill Way. The granting of
this Revocable Permit request will also require that the applicant remove the sign at the
time when the last home within the subdivision is constructed or by January 1, 2024,
whichever comes first, therefore bringing an official end date on which the sign will be
removed from the public right-of-way. Staff therefore finds this criterion has been met.

(2) There is a community need for the private development use proposed for the City
property;

The granting of the Revocable Permit will continue to allow wayfinding for the traveling
public by maintaining an identifying element of Summer Hill Subdivision at the
intersection of 26 2 Road and Summer Hill Way, that will continue to aid in finding the
subdivision efficiently. There is a strong desire from the developer of the project to
continue the placement of the sign at this location and the representative has provided
that it assists in wayfinding and locating the subdivision. Staff has found this criterion to
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have been met.

(3) The City property is suitable for the proposed uses and no other uses or conflicting
uses are anticipated for the property;

The existing intersection of 26 72 Road and Summer Hill Way is currently suitable for
the placement of a temporary marketing sign and it has been erected for approximately
20 years at this location without issue or obstruction for those utilizing the right of way.
The existing location of the sign within the right-of-way does not interfere with any
anticipated future City improvements at this time and does not create a site distance
problem. The granting of the Revocable Permit does not inhibit the City or other utility
companies from maintaining their required infrastructure, if necessary. No adverse
comments were received from utilities or other service providers during the review
process concerning this requested Revocable Permit request. Therefore, staff finds this
criterion has been met.

(4) The proposed use shall not negatively impact access, traffic circulation,
neighborhood stability or character, sensitive areas such as floodplains or natural
hazard areas;

The existing location for the Summer Hill Subdivision marketing sign, which has been in
this location for nearly 20-years, has not had any documented negative impacts within
this time period on access, traffic circulation, neighborhood stability or character and is
located outside of the floodplain and natural hazard areas. Staff therefore finds this
criterion has been met.

(5) The proposed use is in conformance with and in furtherance of the implementation
of the goals, objectives and policies of the Comprehensive Plan, other adopted plans
and the policies, intents and requirements of this code and other City policies; and

The subdivision marketing sign will conform with all City standards should approval of
the Revocable Permit be approved. The applicant has submitted for a sign permit and
has demonstrated compliance with the City’s sign regulations; however the permit
issuance is contingent upon approval of the encroachment into City right of way.

The proposal also conforms to the recently adopted Comprehensive Plan, in the
particular, Principal 5, Strong Neighborhoods and Housing Choices, Goal 3, Support
continued investment in and ongoing maintenance of infrastructure and amenities in
established neighborhoods.

Staff, therefore, finds this criterion has been met.

(6) The application complies with the submittal requirements as set forth in
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Section 127 of the City Charter, this chapter and the Submittal Standards for
Improvements and Development manual.

The application complied with the submittal requirements for a Revocable Permit.
Therefore, this criterion has been found to be met.

RECOMMENDATION AND FINDINGS OF FACT

After reviewing the Revocable Permit request from Paradise Hills Properties LLC to
allow a subdivision marketing sign which advertises Summer Hills Subdivision within
the right-of-way of Summer Hill Way at the intersection with 26 1/2 Road, the following
findings of fact and conditions have been made:

1. The request has demonstrated compliance with Section 21.02.180 (c) of the Zoning
and Development Code.

Condition 1. Obtain Sign Permit.

Condition 2. The Sign shall be removed at the time when the last home within the
subdivision is constructed or by January 1, 2024, whichever occurs first.

Therefore, Staff recommends approval of the request.

FISCAL IMPACT:

This request does not have a direct fiscal impact to the City.

SUGGESTED MOTION:

| move to (adopt/deny) Resolution No. 11-21, a resolution concerning the issuance of a
Revocable Permit to Paradise Hills Properties, LLC for a temporary subdivision
marketing sign for Summer Hill Subdivision within the public right-of-way at the
intersection of 26 1/2 Road and Summer Hill Way with the findings of fact and
conditions as listed in the staff report.

Attachments

1.  Development Application - Dated 11-16-20
2. RES-Revocable Permit Summerhill
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uvon ®

Grand Junction
( COLORADDO

COMMUNITY
DEVELOPMENT

Development Application

We, the undersigned, being the owner's of the property adjacent to or situated in the City of Grand Junction, Mesa County, State of Colorado,

as described herein do petition this:

Petition For:|Revocable Permit

Please fill in blanks below only for Zone of Annexation, Rezones, and Comprehensive Plan Amendments:

Existing Land Use Designation

Proposed Land Use Designation

Existing Zoning

Proposed Zoning

Property Information

Site Acreage:

Site Location: [Summer Hill Way right-of-way adjacent to 26 ¥z Rd at theg‘

Site Tax No(s):

Project Description:

Site Zoning: |PD

setdlaton Alo o Oy o

Paradise Hills Properties LLC is requesting a Revocable Permit to allow an existing free-standing sngn

LI L W, W PSP ey W Sy -y PPN o md b NAOD A7 DA ALl o b b O o

P I H | o P P

.

Property Owner Information

Applicant Information

Name:

Paradise Hills Properties LLC

Street Address: [244 N 7th St

City/State/Zip:

Grand Junction, CO &

Business Phone #: |(970) 270-9985

E-Mail:

kevinbray@brayandco.com

Fax #:

(970) 241-6223

Contact Person:

Contact Phone #:

Kevin Bray

(970) 270-9985

Representative Information

Name:

Paradise Hills Properties LLC

Street Address: (244 N 7th St

City/State/Zip:

Grand Junction, CO EI‘

Business Phone #:

(970) 270-9985

E-Mail:

kevinbray@brayandco.com

Fax #:

(970) 241-6223

Contact Person:

Kevin Bray

Contact Phone #:

(970) 270-9985

NOTE: Legal property owner is owner of record on date of submittal.

Name:

Cores LLC

Street Address: 244 N 7th St

City/State/Zip:

Business Phone #:

Grand Junction, CO ﬂ

(970) 263-2956

E-Mail:

darah@brayandco.com

Fax #:

(970) 241-6223

Contact Person:

Darah Galvin

Contact Phone #:

(970) 263-2956

We hereby acknowledge that we have familiarized ourselves with the rules and regulations with respect to the preparation of this submittal, that the
foregoing information is true and complete to the best of our knowledge, and that we assume the responsibility to monitor the status of the application
and the review comments. We recognize that we or our representative(s) must be present at all required hearings. In the event that the petitioner is not
represented, the item may be dropped from the agenda and an additional fee may be charged to cover rescheduling expenses before it can again be
placed on the agenda.

Signature of Person Completing the Application

Signature of Legal Property Owner

Darah Galvin

Digitally signed by Darah Galvin
Date: 2020.11.16 12:05:18 -07'00'

<
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Summer Hill Subdivision
General Project Report

Revocable Permit

A. Request:

Paradise Hills Properties LLC is requesting a Revocable Permit to allow an existing free-
standing sign within the Summer Hill Way right-of-way adjacent to 26 72 Rd at the entrance to
Summer Hill Subdivision (see Exhibit A & Exhibit B) until the last home in the subdivision is
under construction or January 1, 2024, whichever comes first.

B. Background:

Summer Hill Subdivision first began development under Paradise Hills Properties LLC in the
late 1990’s, and currently consists of 8 filings with a total of roughly 170 completed homes. The
final filing of Summer Hill is currently under construction and when completed, there will be a
total of 200 homes in the development. This subdivision incorporates a low-maintenance
lifestyle with varied topography, unique natural drainages, and many different walking paths.

The area around the site has recently been undergoing major development. The request for the
allowance of the existing sign is intended to: 1) receive formal approval for the existing sign that
has been in place for nearly 20 years; 2) continue to provide wayfinding for homebuyers, agents,
contractors, etc.; 3) to establish a timeline for future removal of this sign.

The sign was first installed in the early 2000’s, and has been there ever since, although it has
been updated and kept in good repair over time. The triangle of land where the sign is located
was landscaped by the developer and is maintained by the HOA.

The existing location for this sign is located within the right-of-way for Summer Hill Way on the
corner of 26 /2 Rd

C. Code Analysis:

Per Section 21.02.180 (c) of the Grand Junction Zoning and Development Code, requests for a
revocable permit must demonstrate compliance with all of the following criteria:

a. There will be benefits derived by the community or area by granting the proposed
revocable permit.

The granting of this permit will allow for better wayfinding for visitors and potential
new owners to the property by keeping the identifying element of Summer Hill within
view of 26 '2 Rd traffic. The subdivision of about 200 homes generates significant
traffic volume and if the sign were to be removed, it would increase the likelihood of
possible traffic incidents, primarily unplanned circulation or recirculation caused from
confusion to multiple developments off of 26 2 Rd.
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There is a community need for the private development use proposed for the City
property.

The Summer Hill community provides a wonderful low maintenance living subdivision
focused on outdoor living to the community. Helping maintain and enhance the
visibility of the site will aide new homebuyers, construction personnel, and others
associated with the new construction in finding the property efficiently.

The City property is suitable for the proposed uses and no other uses or conflicting uses
are anticipated for the property.

The existing Summer Hill Way right-of-way is suitable for an encroachment of a free-
standing sign. The encroachment of the proposed sign into the Right of Way does not
interfere with any anticipated future City improvements and does not create a site
distance problem. The sign has existed in this location for approximately 20 years. Per
Exhibit C, a wayfinding sign was requested by the City for construction traffic at Lanai
and 26 2 Road back in 2002, which would have been a comparable location and use.
The granting of the Revocable Permit does not inhibit the City or other utility
companies from maintaining their required infrastructure.

The proposed use shall be compatible with the adjacent land uses.

The proposed encroachment is compatible with adjacent land uses as it meets, and apart
from it being located within City right-of-way, all of the standards set forth under
Section 21.06.040(e).

The proposed use shall not negatively impact access, traffic circulation, neighborhood
stability or character, sensitive areas such as floodplains or natural hazard areas.

The encroachment of the proposed sign into the Summer Hill Way right-of-way can
help access and traffic circulation from 26 1/2 by making the property easier to locate
and does not create a site distance concern as it is set back enough from 26 2 Rd

The proposed use is in conformance with and in furtherance of the implementation of
the goals, objectives and policies of the Comprehensive Plan, other adopted plans and
the policies, intents and requirements of this Code and other City policies.

The proposed use, which is existing, conforms to all City standards, codes and
regulations. It is also worth mentioning that the proposed use is also common
throughout the City as it is common for real estate marketing sign to be placed at the
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entrance to a subdivision as well as the many signs we see on a daily basis advertising
open houses, yard sales, etc.

g. The application complies with the submittal requirements as set forth in the Section
127 of the City Charter, Chapter Two of the Zoning and Development Code and the
SSID Manual.

The application complies with all submittal requirements for a Revocable Permit.

D. Exhibits:

Exhibit A — Legal Description
Exhibit B — Map Depiction

Exhibit C- Construction Sign Letter
Exhibit D- Aerial Location Map
Exhibit E- Pictures of Existing Sign

Exhibit F- Letter of Approval from Summer Hill Homeowner’s Association
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Exhibit A — Legal Description

REVOCABLE PERMIT

A parcel of land being described at Reception Number 1899260, at the Mesa County
Clerk and Recorder, situated in the southwest quarter of the northeast quarter of Section
26 Township 1 North, Range 1 West, of the Ute Meridian, County of Mesa, State of

Colorado,

Containing 450 Square feet, more or less.

This description was prepared by:
Alec K. Thomas

Colorado P.L.5. 38274

215 Pitkin Avenue. Unit 201
Grand Junction, OO 81301

L
jﬁ'g 38274 = ¥ Homes
Aot

I.l."'..
LaP

Any rewriting or reryping of this
description must XOT include this
preparation information. Lack of
an original seal indicates this
document is pot the original
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Exhibit B- Map Depiction and Corresponding Deed
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Exhibit B- Map Depiction and Corresponding Deed

. é - FAGE DOCUMENT

Boaokr2579 Face1ls
Hwt&ﬂ%&ﬂ DN{%E!?L ﬂéﬁ!PH c
IK falsl] _KA&RED ry Lo
WARRANTY DEED RecFee $10.00 SURCHE $1.00
DocomenTarY FEE $Ho FEE

Gary D, Plsek, Grantor, for and in consideration of the sum of Four Hundred Fifty and 00/100
Dollars ($450.00), the receipt and sufficiency of which is hereby acknowledged, has sold, granted and
conveyed, and by these presents does hereby sell, grant and convey to The City of Grand Junction, a
Colorado home rule municipality, whose address is 250 North 5* Street, Grand Junction, Colerado 81501,
Grantees, ity successors and assigns forever, the following described tract or parcel of land for Roadway and
Utilities right-of-way purposes, to wit:

ing at the Center 1/4 Comner of Section 26, Township 1 North, Range 1 West of the Ute
Meridian, City of Gand Junction, County of Mesa, State of Colorado, and considering the West line of the SW
1/4 SW 1/4 NE 1/4 of said Section 26 to bear NOO®07'50"E with all bearings contained herein being relative
thereto;
thence N00?07'30"E along the west line of said WE 1/4 SW 1/4 NE 1/4 a distance of 30.00 feet; thence
leaving the West line of said SW 1/4 SW 1/4 NE 1/4, N89°37'41"E a distance of 30.00 feet to the True Point
of Beginning:
thence MOOFOT'S0"E a distance of 30.00 feet;
thence S44°37'10"E a distance of 42.36 feet;
thence S89°57'50"W a distance of 30.00 feet to the True Point of Beginning,
containing 450,00 square feet as deseribed herein and depicted on the Exhibit "A" attached hereto and
incorporated herein by reference.

TO HAVE AND TO HOLD the premises aforesaid, with all and singular the rights, privileges,
appurtenances and immunities thereunto belonging or in anywise appertaining, unto the said Grantee and unto
its successors and assigns forever, the said Grantor hereby covenanting that he will warrant and defend the
title to said premises unto the said Grantee and unto its successors and assigns forever, against the lawful
claims and demands of all persons whomsoever.

Executed and delivered ﬂﬁs"?-g)dday of lﬂ'«{ ile b , 1099,

State of Colorado }
County of Mesa ) '

The foregoing instrument was acknowledged before me mi&%’z( day of Mﬁ-«‘- e , 1999,
by Gary D, Plsck.

"My, commission expires: 2:5:0/
+or. Ql5rflgss my hand and official seal.

i i 1'! : “BQZ' O ’
.t - Motary Public [~
;'..agl'-. PH huﬁ}’ "?-55

e T s
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"

o AR :

""n,e OF C9% o 1 foragoing legal descrigtion wat prepared by 5. Pace, 250 Narth 5 Street, Grand Junction, €O, 81501
LT EgOTE lega
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Exhibit C -- Construction Sign Letter

From: Kelly Arnold

To: Bob Blanchard; Dan Wilson; Jim Spehar

Date: 9/26/02 5:05PM

Subject: Summerhill Development construction traffic meeting/agreement

FINAL - 09/26/02 5:00 pm
This e-mail is being faxed to Robert Bray and shall be placed in Community Development file.

This e-malil is to memorialize the meeting between Jim Spehar, Robert Bray, Kelly Arnold, Dan Wilson,
Bob Blanchard, and Rich Krohn on September 26, 2002. The purpose was a follow-up to the issue of
construction traffic for the past week to the new Summerhill development phase that has homes currently
under construction. It was agreed that the public improvement phase of this development has been
completed. This meeting was for purposes of discussing the home construction traffic.

It was agreed:

1) Signs would be placed on entrances of Catalina, Bahamas, and Lania (on G Road and 26 % Road) that
will state construction traffic for the Summerhill development is prohibited and that Summerhill Lane
should be used for construction traffic. The signs will be developed by Robert Bray. Staff contact for
placing of the signs will be Bob Blanchard.

2) Robert Bray has and will contact the primary construction contractors that Summerhill Lane will be the
construction traffic road.

rricade will be placed at the entrance of the current new phase of Summerhill, at a point similar to
cade location. It is acknowledged that this barricade can be accessible to realtors and
st be closed at all times except for when those who have accessibility are opening

de (anticipated to be 60 to 90 days of this meeting) will occur once Robert Bray
at the first home owner will be moving into their home within a week to 10

e barricade, the construction road will be built and a maintenance plan will be
eet standards for construction traffic as discussed, throughout the

ed as soon as possible. It is anticipated that they will be completed

er concerns after implementation of the items from this meeting or later
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Exhibit D — Aerial Location Map
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Exhibit E — Photos of Existing sign

L A Time
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Figure 2
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Exhibit F — Letter of Approval from Summer Hill Homeowner’s Association

Movemnber 12, 2020

Scott Patterson
City of Grand Junction
Zoning and Development Department

Ref: Revocable Permit Request for Sign at Summer Hill Subdivision Entrance

Dear Scott:

On behalf of the residents in Summer Hill subdivision, | would like to express our support for
approving the request for the above-mentioned Revocable Request for the Bray sign. The sign
has been prasent for over 20 years and has been a landmark for home buyers and visitors to
find Summer Hill. The actual Summer Hill sign is not easily visible from 26-1/2 Road due to its
location approximately 50 yards from 26-1/2 Rd and the turn onto Summer Hill Way is aasily
missed. The Bray sign has been a useful way to locate Summer Hill,

The sign has been maintained very well and reflects the quality of the homes in the subdivision,
The residents are aware that the need for the Bray sign will expire at the time all the Filings in
the subdivision are completed.

Thank you for your support of this requast.

Sincerealy,

Janet Hassell, President
Summer Hill Homeowners Association

Cc: HOA Board, Kevin Bray

Summer Hill Homeowners Associalion  po b 3096 Grand Junction €0 81502
Email: GlEummerHillHOADamail.eom  Web site: SummarHillhaag) com
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City of Grand Junction
Review Comments

Date: January 13, 2021 Comment Round No. 1 Page No. {6l
Project Name: Summer Hill Subdivision - Sign File No: RVP-2020-758
Project Location: 26 2 Road & Summer Hill Way

Check appropriate if comments were mailed, emailed, and/or picked up.

Property Owner(s):

Mailing Address:

Email: Telephone:
Date Picked Up: Signature:

Representative(s): Darah Galvin

Mailing Address: 244 N. 7t Street, Grand Junction, CO 81501

X | Email: darah@brayandco.com Telephone: (970) 263-2956
Date Picked Up: Signature:

Developer(s): Paradise Hills Property LCC — Attn: Kevin Bray
Mailing Address: 244 N. 7t Street, Grand Junction, CO 81501

X | Email:  kevinbray@brayandco.com Telephone: (970) 242-3647
Date Picked Up: Signature:
CITY CONTACTS
Project Manager: Scott D. Peterson, Senior Planner
Email: scottp@gjcity.org Telephone: (970) 244-1447
Dev. Engineer: Rick Dorris
Email: rickdo@gjcity.org Telephone: (970) 256-4034

City of Grand Junction
REQUIREMENTS

(with appropriate Code citations)

CITY PLANNING

1. Application proposal is to request a Revocable Permit (Section 21.02.180 of the Zoning &
Development Code) to allow a subdivision marketing sign within the right-of-way of Summer Hill Way
at the intersection with 26 1/2 Road that has been in place for many years for Summer Hill
Subdivision. If application is approved, applicant is proposing to remove the sign at the time when
the last home within the subdivision is constructed or January 1, 2024, whichever comes first. No
additional response required.

Applicant’s Response:

Document Reference:
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2. Legal Description & Map Exhibit of Vacation Area:

City Surveyor has reviewed and approved the submitted metes/bounds legal description and exhibit
for the proposed Revocable Permit area. No further response required. Once Revocable Permit
application has been reviewed and approved by City Council, document will be recorded in the office
of the Mesa County Clerk & Recorder. Applicant will be responsible for all associated recording fees.
Code Reference: V-2 of the SSIDS Manual.

Applicant’s Response:

Document Reference

3. Sign Permit

If Revocable Permit would be approved by City Council, applicant will be required to obtain a
separate Sign Permit from the Community Development Department. For residential developments,
signage shall not exceed 32 square feet in size and 8’ in height.

Code Reference: Section 21.06.070 of the Zoning & Development Code.

Applicant’s Response:

Document Reference

4. Revocable Permit Request:

FYI. Proposed request will be scheduled for the February 3, 2021 City Council meeting. City Project
Manager will notify applicant if for any reason this meeting schedule would change.

Code Reference: Section 21.02.180 (d) of the Zoning & Development Code.

Applicant’s Response:

Document Reference:

CITY DEVELOPMENT ENGINEER

No comments.
Applicant’s Response:
Document Reference:

CITY SURVEYOR - Renee Parent — reneep@gjcity.orq (970) 256-4003

No comments.
Applicant’s Response:
Document Reference:

CITY FIRE DEPARTMENT - Matt Sewalson — mattse@gjcity.orq (970) 549-5855

The Grand Junction Fire Department has no comments.
Applicant’s Response:
Document Reference:

CITY ADDRESSING — Pat Dunlap — patd@agjcity.orq (970) 256-4030

No comments.
Applicant’s Response:
Document Reference:
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OUTSIDE REVIEW AGENCY COMMENTS

(Non-City Agencies)

Review Agency: Mesa County Building Department

Contact Name: Harry Middlemas

Email / Telephone Number: harry.middlemas@mesacounty.us (970) 244-1656
MCBD has no objections to this project.

Applicant’s Response:

Review Agency: Xcel Energy
Contact Name: Brenda Boes
Email / Telephone Number: Brenda.k.boes@xcelenergy.com (970) 244-2698

Xcel has no objections.
Applicant’s Response:

Review Agency: Ute Water Conservancy District
Contact Name: Jim Daugherty
Email / Telephone Number: jdaugherty@utewater.orqg (970) 242-7491

* No objection.
Applicant’s Response:

Review Agency: Grand Valley Water Users
Contact Name: Kevin Conrad
Email / Telephone Number: office@gvwua.com (970) 242-5065

Grand Valley Water Users have no comments.
Applicant’'s Response:

Review Agency: Grand Valley Power
Contact Name: Perry Rupp
Email / Telephone Number: prupp@gvp.orq (970) 242-0040

No comment.
Applicant’s Response:
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REVIEW AGENCIES

(Responding with “No Comment” or have not responded as of the due date)

The following Review Agencies have not responded as of the comment due date.

1. Century Link
2. Assistant City Attorney
3. Spectrum Communications

The Petitioner is required to submit electronic responses, labeled as “Response to Comments” for
the following agencies:
1. N/A. Application will proceed to City Council review.

Date due: N/A.

Please provide a written response for each comment and, for any changes made to other plans or
documents indicate specifically where the change was made.

| certify that all of the changes noted above have been made to the appropriate documents
and plans and there are no other changes other than those noted in the response.

Applicant’s Signature Date

Packet Page 60 of 169



200K 204G PAGE 220

AGREEMENT ‘ 1647252 H2:04& PH 01/07/%4
Monrza Topp CowiRec MeEsa Eounty o

THIS AGREEMENT made and entered into this 2 day of
December, 1993, by and between Paradise Hills Partnership, a
Colorado general partnership the partners of which are Bray and
Company, a Colorado corporation and JMC Co., a Colorado
Corporation, 1015 North Seventh Street, Grand Junction, CO, 81501
{("Developer"), and the City of Grand Junction, a municipal
corporation, State of Colorado, hereinafter referred to as
"CITY."

In cohsideration of the mutual obligations, benefit:>, duties
and promises the parties hereto agree as follows:

1. Developer represents that it is the owner of the Property
described in Exhibit "Paradise Hills Partnership," attached
hereto (the "Property") and that it has the authority to enter
into this Agreement on the terms and conditions set forth. If
Developer needs to obtain the consent or agreement of another
party in order to effectuate this Agreement, Developer agrees to
do so. Developer shall provide a copy of a partnership
resolution establishing that the person who signs this Agreement
has the full authority to bind Paradise Hills Partnership, and
the respective partners thereof, to this Agreement.

2. City has initiated the annexation process to annex the
Property into the City. The City may annex the Property in
conjunction with other properties in the area in order that the
City may maximize the extent of territory annexed.

3. This Agreement may be recorded with the Clerk and Recorder in
Mesa County, Colorado, and if recorded shall run with the land,
and shall be binding upon and inure to the benefit of the heirs,
successors and assigns of the parties hereto.

4. Nothing contained in this Agreement shall constitute or be
interpreted as a repeal of existing codes or ordinances or as a
waiver or abnegation of City's legislative, governmental, or
police powers to promote and protect the health, safety, or
general welfare of the municipality or its inhabitants; nor shall
this Agreement prohibit the enactment or collection by City of
any fee or charge which is of uniform or general application, or
necessary for the protecticn or promotion of the public health or
welfare.

5. If the annexation of the Property or any portion thereof is
challenged by a referendum or an initiative, all provisions of
this Agreement, together with the duties and obligations of each
party, shall be suspended pending the outcome of the election.

If the final judgment of a court of competent jurisdiction orders
the disconnection of all or any portion of the Property from the
City, then this Agreement and all provisions contained herein
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shall be null and void and of no further effect as to that
portion of the Property which is disconnected, except as
otherwise provided herein. If such final judgment does not
require the disconnection of all or a portion of the Property
from the City, then Developer and City shall continue to be bound
by all the terms and provisions of this Agreement.

6. In the event that the annexation of the Property or any
portion thereof is voided by final action of any court (such
action not being associated with a referendum or initiative
election), City and Peveloper shall cooperate to cure the legal
defect which resulted in disconnection of the Property, and upon
such cure this Agreement shall be deemed to be, in part, an
agreement to annex the Property to City pursuant to § 31-12-121,
C.R.5. and the terms of this Agreement shall be binding on the
parties. Developer shall reapply for annexation, or the City may
sign, as Developer's attorney-in-fact, a petition to annex, when
the Property becomes eligible for annexation as determined by
Ccity.

7. It is understood and agreed by the parties hereto that if any
part, term, or provision of this Agreement is by the Courts held
to be illegal or in conflict with any law of the State of
Colorado, the validity of the remaining portions or provisions
shall not be affected, and the rights and obligations of the
parties shall be construed and enforced as if the agreement did
not contain the particular part, term, or provision held illegal
or invalid. Each party represents to the other that it is
unaware of any pending actions or existirg circumstances which
would void this Agreement or make the provisions of this
Agreement impossible to perform, except as provided herein.

8. EXcept as otherwise stated herein, no right or remedy of
disconnection of the described Property from the City shall
accrue from this Agreement, other than that provided by § 31i-12-
119, C.R.S5. 1In the event the Froperty or any portion thereof is
disconnected at Developer's regquest, this Agreement shall be void
and of no further force and effect as to any portion of the
Property.

9. (a) Access for the development of the Property to H Road or
26% Road via the existing rights-of-way to the south is
discouraged by the City because of existing physical and other
limitations on such rights-of-way. The City has determined that
the public health and safety will be promoted, and additional
impacts on the existing Paradise Hills development will be
reduced, by providing for primary access to the Property from the
west. The Developer concedes that the City's determination in
this regard is appropriate. The City, however, is not willing to
pay for the costs reguired to provide such access to the Property
from the west unless the City has the opportunity to be
reimbursed for such costs from developments which use such

2
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access. The development of the Property is likely to generate
the largest portion of traffic using such access. Therefore, it
is a condition of the construction by the City of such additional
access, and a condition of this Agreement, that the Developer pay
for a portion of the construction of such access. The City
reserves the right to be reimbursed from other developments which
may use the subject roadway, whether such reimbursements takes
the form of an impact fee, a reimbursement fee, a condition of
planning approval or otker form.

(b) The Developer acknowledges that the City cannot promise to
obtain the necessary right-of-way. The City does agree, however,
to use its best efforts, and all legal rights, remedies and
powers available to it, to acquire such right-of-way at fair
market value for such western access.

(c) Subject to the other terms of this Agreement, if the City
is able to obtain the necessary right-of-way, the City agrees
that it will thereafter construct a roadway which will provide
access from North 7th Street (also known as 26% Road) to the
Property (said right-of-way shall be known, for the purposes of
this Agreement, as "Paradise Boulevard"). The eastern terminus
of Paradise Boulevard shall be immediately east of the drainage
structure (to be constructed as part of the construction of
Paradise Boulevard) over the drainage wash which is the western
property line of the Property.

(d) The estimated costs for construction of Paradise
Boulevard, based on presently available information are:

(1) Right-of-way acquisition: 550 feet in length,
80 feet in width times $1.50 per square foot:
$66,000;
(ii) Earthwork: 3500 cubic yards times $2.50/cubic
yard: §8,750.;
(iii) Drainage structure: 80 feet times $650/1f: $52,000;
(iv) Roadway: 550 feet in length times 1f: $77,000.;
(v) Engineering and design: 15% of $203,750: $30,E63;
(vi) Contingency: 6.7%: $15,688;
{vil) Total cost: $250,000.

For purposes of this provision, the phrase "cost of construction®
includes: engineering and design and construction costs, costs
of right-of-way acquisition (including costs and expenses of
condemnation, if any), amounts paid to contractors for the
performance of necessary work related to Paradise Boulevard,
soils and geologic studies, traffic control, sampling and
analysis and surveying.

(e) If the City is able to obtain the required right-of-way,
the City spall plan for and engineer the construction of Paradise
Bonlevard in 1994 or as soon thereafter as is possible.

3
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The construction and specifications of Paradise Boulevard shall
be in accordance with the specifications and subject to the
direction of the City, provided, however, that Paradise Boulevard
shall be sufficient to provide primary access to the Property
based on the RSF-5 zoning. Paradise Boulevard shall be
constructed as a boulevard for its full length.

(f) Developer shall pay to the City a portion of the cost of
construction for Paradise Boulevard ("Developer Contributicn®)
equal to sixty-five percent (65%) of the lesser of (i) the actual
cost of construction of Paradise Boulevard or (ii) the $250,000
estimated total cost of Paradise Boulevard specified in
subsection 9(d} above.

The Developer Contribution shall be paid as follows:

(1) At the time of final plat recording for each
subsequent phase or filing of any portion of the Property
(beginning with Filing 8), Developer shall pay the City a
portion of the Developer Contribution determined by
multiplying the Developer Contribution by a fraction in
which the numerator is the gross number of acres {rounded
to the nearest whole acre) in the phase or filing being
platted, and the denominator is the total number of acres
of the Property (81) and then adding to that product
interest accrued on the then unpaid principle balance of
the Developer Contribution, and finally multiplying the
resulting sum by one-half. This calculation may be
pictorially represented as follows:

{{Developer Contribution ¥ Munher of Acres in Flling) + accrued interest] X 1/2 = Amount due at filing of final plat
a1

(ii) In addition, at the time of issuance of each building
permit for each structure in each subsequent phase or
filin~ of the Property (beginning with Filing 8),
Developer (or the permittee if Developer has not paid the
amount previously) shall pay the City a sum equal to the
amount due at final plat of that phase or filing,
multiplied by a fraction in which the numerator is 1 {one)
and the denominator is the total number of lots in that
phase or filing. That calculation may be pictorially
represented as follows:

Amount dug at filing final plat X 1 = Amount due at each bullding permit Issuance In that flling
Number of iots In that filling

The purpose of the above calculations is that Developer
Contribution (plus accrued interest) will be paid on a per-acre
and per structure basis as the Property is developed, with
one-half of the portion of the Developer Contribution due as to
specific acreage upon recording of the final plat of that filing
of the Property and the remaining one-half of the Developer

4
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Contribution attributable to that acreage due in egqual portions
upon issuance of each building permit for a structure to be built
on a lot or parcel approved in the final plat of that filing.

{h) The Developer Contribution shall accrue interest from the
date the City certifies completion of Paradise Boulevard to the
Developer in writing until paid at the rate of seven percent (7%)
per annum. All payments described in the preceding subsection
shall be applied first to accrued interest and then to the unpaid
principal balance of the Developer Contribution. Any remaining
unpaid balance of the Developer Contribution shall be due upon
recording of the final plat of the last unplatted portion of the
Properiy, or January 1, 2009, whichever first occurs.

(i) Under its existing agreement with Mesa County, the
Developer is required to commence construction of the street
connecting the present northerly terminus of Lana. !'rive with the
northerly terminus of Catalina Court {presently the site of a
temporary construction road for Filing 7) upon issuance of the
41st building permit in Filing 7. The City will not attempt to
enforce that agreement against the Developer.

{(j) The Developer shall give written notice of its application
for final plat approval for any portion of f.ne Property to the
City's Public Works and Utilities Director whco shall diligently
thereafter undertake the bid process to construct Paradise
Boulevard. The City shall award the bid for construction within
twenty (20) days after recording of final plat for any portion of
the Property, or such late date as is required by circumstances
beyond the City's control. At the time the City commences
construction of Paradise Boulevard, Developer shall commence
construction of the street ("Connector Road") connecting the
northerly terminus of Lanai Drive with the eastern terminus of
Paradise Boulevard ("Connector Road"). The Connector Road shall
not be a boulevard. It shall be constructed to the standard of a
residential collector street eastward to the first cross-street
not a cul-de-sac or a closed loop and from there to the northern
terminus of Lanai Drive at a residential street section standard,
or such comparable standards as shall then be in force in the
City.

(k) Upon the completion of Paradise Boulevard and the
Connector Road, Developer shall make such changes, or other
improvements, as may be reasonably required by the City in order
that vehicular access is permanently discontinued to and from the
temporary construction road running from the northern terminus of
Lanali Drive to the northern terminus of Catalina Ccurt under the
Mesa County resolution approving Filing 7 of Paradise Hills.

(1) Developer shall provide a right-of-way for pedestrian and
bicycle access connecting the existing Paradise Hills subdivision
with the Property.
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(m) Developer shall cause some or all of the Property to be
burdened with covenants and restrictions to include the formation
and continued existence of a homeowner's association, or the
like, which shall have the duty (and the ability to collect
assessments or fees to fulfill such duty) to maintain, or to
contract to maintain, the grassy and landscaped areas in the
center area of Paradise Boulevard. At the time that the property
to the west of the Property, which uses Paradise Boulevard as an
access, develops, if the City has the power, the City shall
require that such other property share in an equitable manner the
maintenance obligations with respect to the grassy and landscaped
areas in the center of Paradise Boulevard.

10. The Developer has proposed that the City adopt, in
accordance with the provisions of the Zoning and Development Code
of the City, %SF-5 zoning for the Property. The City's planning
staff has rzviewed the request and agrees that such zoning is
consistent with City requirements, the current zoning of the
Property and is desirable. The City's planning staff agrees to
recommend such zoning to the Planning Commission and the City
Council.

If the City Council cdoes not adopt RSF-5 zoning for the
Property, this Agreement may be terminated at the option of the
Developer, if Developer gives written notice of such termination
within 30 calendar days of the Council's adoption of a different
zoning for the Property.

11. If Paradise Boulevard is constructed, as set forth above,
and the Developer Contribution remains in effect, and so long as
the overall density of the Property does not exceed five units
per acre, Developer shall not be reguired to provide or construct
access roads to I Road, to 27% Road, or to 26% Road north of Hi
Road. Notwithstanding the foregoing, Developer shall construct
such other roads as may be required to provide internal access
for the Property. Notwithstanding anything to the contrary
contained elsewhere in this Agreement, so long as uverall density
of the Property does not exceed five units per acre, Developer
shall not be reguired to contribute to the cost of construction
or improvement of off-site roadway improvements or to pay traffic
impact fees relative to the development of any portion of the
Property.

12. City agrees that Developer, or its assigns, shall be
entitled, upon proper application therefor, to refund(s) of City
sales and use taxation which apply to the sale or use of those
items required to be purchased or used in order to construct
those systems and the infrastructure which the City requires
Developer to install to serve the Property, for example:
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pipe, street lights, manholes, sewer connections and
appurtenances, asphalt, road base, traffic signs and devices, and
concrete and related miscellaneous itens.

The previcus paragraph shall not exempt any person from the
filing requirements established by Chapter 24 of the City Code
nor from any other requirement of said Chapter of the City Code.

13. The improvements guarantee required by the City Code to
ensure that the required improvements are constructed by the
Developer (to City standards) may be in the form of an agreement
in substantially similar form to that attached hereto as Exhibit
"Disbursement Agreement."

14. Developer shall, contemporaneously herewith, execute a power
of attecrney for the purpose of annexing the Property to the City
which shall terminate upon termination of this Agreement. A copy
of the power of attorney is attached hereto and labelled Exhibit
"Paradise Hills Partners Power of Attorney." Subject to the
terms of this Agreement, at such times as the City deems
necessary, Developer agrees to take such other steps and to
execute such other documents as may be required by the City in
order to accomplish the annexation to the City of the Property.

15. The Developer shall obtain any required governmental ap-
provals, including any approvals from the City, at no cost to the
City, for the construction, repair and maintenance of the
utilities which are required to serve the Property.

16. The Developer understands that this Agreement does not change
or modify Developer's obligations to pay costs, fees and other
charges normally charged by the City, or other local governments
or utilities, such as plant investment fees, inspection fees,
parks/open space fees, sewer service charges, or any other
charges or fees which the City, or another local government, is
now charging, or may be charging in the future on a uniform or
system-wide basis.

17. If the City vacates Catalina Court, it will give notice to
the Developer of such intention, and if requested by Developer,
reserve necessary utility easements for the benefit of the
Property and public utilities.

18. This Agreement shall bind the signatory parties and their
respective heirs, successors and assigns.

'19. The Developer's remedies, upon non-performance by the City
pursuant to this Agreement, are limited to the following:

the developer shall give notice of default to the City Manager
specifying the action giving cause to said default. The City
shall have 30 days from its receipt of said notice to correct the
alleged default. Upon the correction of said default within the

7
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thirty (30) davs period the Agrecment shall be restered and zil
terms and ceonditionps will be in full forece and ¢ffect.

In the event a defauit is not timely corrected, the Jeveloper has
the »ight to sue for specific performance, howaver, in ne avent
shall the City be liable for any damages whethar indirect,
special or consequential. Each Party agrees tc pay itz own
attoiney's fees in SUch event, unless otherwise providag by law,

20. This Agreement constitutes the entire acreement of the
parties and supersedes any prior discussions, agreenents or
negotiations.

21. Notice pursuant to this Agreement shall he given by
certified wail t» the address listed under the signature lines or
to such other address ag 2 party may hereafrer designate by
certified majl.

City of Grang Junction
250 North Fifth Streat

Grangw 815021
£ l?xmkf/ Bv: ! au“l

ye () © Mzrk K. Achen

City Clerk City Manager

Paradise Hills Partnership

a Colorade general partnercship
1015 N. 7th street

Grand Sunction ¢o 81501

. f+§ oY
- 3

Bray and Company
a Colorado corcoration

Z= 7 2
, e

JMc Z0., a Colorado corporation

e

.l’h . ’7 7
L/ %/Z;/ o
J?é acy, President




EXHIBIT

200K 2040 PAGE 228
PARADISE HILLS PARTNERSHIP

Township 1 North, Range 1 West, Ute Meridian

Section 25:

Section 26:

IID/49 /7368004

That portion of the WkSWiNWk lying West of the
Government Highline Canal, EXCEPT Paradise Hills
Filing No. 7;

That portion of the West 100 feet of the NWiNWk
lying West of the Government Highline Canal;

That portion of the N%N%SE4% lying North of Paradise
Hills Filing No. 5, West of Paradise Hills Filing
No. 7, and East of that certain tract of land
conveyed in Boo% 1013 at Page 639 of the Mesa
County records

That portion of the E4YNE% lying South and West of
the Government Highline Canal, EXCEPT Paradise
Hills Filing No. 7

Commencing at the center of Section 26; thence
North 89°57750" East along the North line of the
NW4%SE% of said Section 26 with all bearings
contained herein being relative thereto, a distance
of 558.00 feet to a point on the Southeasterly bank
of a dainage ditch, said point also being the True
Point of Beginning; thence Northeasterly along the
Southeasterly bank of said drainage ditch to a
point on the West line of the EkNEY% of said Section
26 by the following four courses:

North 41°35747" gast 111.67 feet;
North 52°31'05" East 153.69 feet;
North 58°47713" East 276.77 feet;
North 31°10'46" East 638.09 feet;

thence South 00°04'23" West along the West line of
the ELNEY% of said Section 26 a distance of 865.90
feet to the NE Corner of the NW4SEY% of Section 26;
thence South B9°57'50" West along the North line of
the NW4SE% of said Section 26 a distance of 762.05
feet to the True Point of Beginning, EXCEPT the
West 30 feet herein described property conveyed to
Mesa County in instrument recorded April 6, 1961,
in Book 800 at Page 74, Mesa County, Colorado.



EXHIBIT DISBURSEMENT AGREEMENT
TO AGREEMENT DATED DECEMBER 7, 1993,
BETWEEN PARADISE EILLS PARTNERSHIP AND
THE CITY OF GRAND JUNCTION, COLORADO

BOOK 2040 PAGE 229

No disbursement agreement or improvements guarantee beyond
recording of this Agreement in the real estate records of the
office of the Mesa County Clerk and Recorder is required for this
Agreement, despite the language of sectics 13 of the Agreement.

Notwithstanding the above statement, the City may require its
normal subdivision improvements agreements, and security for
performance of those agreements, for improvements to be
constructed in connection with each future filing of the Property.




EXHIBIT

PARADISE HILLS PARTNERS

POWER OF ATTORNEY 200K

PARADISE HITYS PARINERSHIP, ‘
BE IT KNOWN, that wg, & Colorado general partnership , as
ownersg of the real property situate in Mesa County, Colorado, and
described as:

See Exhibit "Paradise Hills Partnership"
attached and incorporated by this reference

subject to thg provisions of that certain Agreement dated December 7, 1993,
between Paradise Hills Partnership and the City of Grand Junction, Ceclorado,

dd hereby designatesand appecintsthe City Clerk of the City of Grand
Junction as my/énf Attorney in Fact granting said City Clerk full
power and authority for me and in my stead to: sign such documents
and instruments as are necessary to cause the above described
land(s) to ke annexed to the City of Grand Junction; and to sign
any petition(s) for annexation of the described land(s) to the
cityv, when eligible; and to do and perform any and all acts which
the said City Clerk shall deem necessary, convenient, or expedient
to accomplish said annexaticn, zs fully as I/we might do if
personally present.

The authority granted by this instrument shall be a covenant
running with the land, shall be binding upon successors in interest

and shall not cease upon RY/QUY /deatly /(thes Seatkhy £/ pArhet/ px/ PpEh
pE/asy/ pEt dissoluticn.

As a further covenant to run with the land, y¢ (I) agree that
in the event a counter-petition to a proposed annexation of the
land is prepared, any signature on such petition purporting to
affect the land herein described may be ignored as of no force and
effect by the City under annexation recairements.

IN WITNESS WHEREOF, wfé (I) have hereunto set bﬁt(my)
hand () and seal(f) this (¢4 day of -December , 1993.

PARADISE HILLS PARTNERSH'P, a Colorado
general partnership
by its general partner,

BRAY AND CCMPANY, a Colorade corporation

ByMZD
Robe “t L. Bray, Prei;ggﬂf”
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COUNTY OF MESA

The foregoing instrument was acknowledged before mne
this /qzﬁ/ - day of gflecedinrs , 19 23 by

WITNESS my hand and official seal:

e
LI N
S . . LA
" o)
Sem SNy

Notary Public

/O -27 -9
My Commission expires:
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POWER OF ATTORNEY

PARADISE HILLS PARTNERSHIP,
BE IT KNOWN, that wg, a Colorado general partnership ’ as
ownerg of the real property situate in Mesa County, Colorado, and
described as:

See Exhibit "Paradise Hills Partnership"
attached and incorporated by this reference

subject to the provisions of that certain ngreement dated December 7, 1993,
between Paradise Hills Partnership and the City of Grand Junction, Colorado,

Ad hereby designatesand appointsthe City Clerk of the City of Grand
Junction as my/¢p¢ Attorney in Fact granting said City Clerk full
power and authority for me and in my stead to: sign such documents
and instruments as are necessary to cause the above described
land(s) to be annexed to the City of Grand Junction; and to sign
any petition(s) for annexation of the described land(s) to the
city, when eligible; and to do and perform any and all acts which
the said City Clerk shall deem necessary, convenient, or expedient
to accomplish said annexation, as fully as I/we might Qo if
personally present.

The authority granted by this instrument shall be a covenant

running with the land, shall be binding upon successors in interest

and shall not cease upon Wy /9yy /Jeatly /(khes Aeatly OE/ ARNRE/ PE/ POER
sE/ns)/ pf dissolution.

As a further covenant to run with the land, #¢ (I) agree that
in the event a counter-pztition to a proposed annexation of the
land is prepared, any signature on such petition purporting to
affect the land herein described may be ignored as of no force and
effect by the City under annexation requirements.

IN WITNESS WHEREOF, wé (I) have hereunto set oOnf (my)
hand (&) and seal(s) this /svz  day of _December , 1993.

PARADISE HILLS PARTNERSHIP, a Colorado
general partnership
by its general partner,

BRAY AND QUMPANY, a Colorado corporation

By: %)ﬁ/
Robert L. Bray;”Prizzggﬂf




STATE OF COLORADO
COUNTY OF MESA - BOOK 2040 paGe 33

The foregoing instrument was acknowledged before me

thj_sé) 1 ef, day of __/Jdcirisiens , 19 93 by
--75;/6645 A ek

WITNESS my hand ana official seal:
Jﬁwi@w
Notary Public

/0 -2 7= T
My Commission expires:




CONSENT OF BOARD OF DIRECTORS
OF BRAY AND COMPANY
IN LIEU OF MEETING
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Pursuant to the provision of Section 7-5-108 C.R.S., the
undersigned, being all the directors of Bray and Company, a
Colorado Corporation, acting without notice or a meeting, waive
notice and the holding of a meeting and consent to, adopt, and
vote in favor of the following resolution:

RESOLVED, that the appropriate officers of the corporation
are authorized and directed to sign on behalf of the corporation
in its capacity as one of two general partners of Paradise Hills
Partnership, a Colorado General Partnership, that certain
agreement dated December 7, 1993 between Paradise Hills
Partnership and City of Grand Junction concerning annexation of
certain property owned by Paradise Hills Partnership into the City
of Grand Junction. ‘

CATED December /4 , 1993,

e 2
oo 4L,

39D,s37

‘4«‘,/' P EA{Z&/
/




JMC CO.
UNANIMOUS CONSENT IN WRITING
OF THE BOARD OF DIRECTORS
DECEMBER 7, 1983
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The undersigned. being all of the Directors of JMC CO., a

Colorado corporation {the “Company”), by unanimous consent in

writing, pursuant to Section 7-5-108 C.R.S., hereby adopt the

following resolution and consent to the action provideq therein:

RESOLVED, that the appropriate officers of the
Company are authorized and directed to sign on behalf
of the Company, in its capacity as one of two general
partners of the Paradise Hills Partnership, a Colorado
General Partnership, that certain agreement dated
December 7, 1993 between JMC CO. and the City of Grand
Junction concerning annexation of certain property owned
by JMC Co., into the City of Grand Junction.

IN WITNESS WHEREOF, the undersigned have hereunto signed

thelr names as of this 7th day of December, 1993.

Harold C. Simmons

Glenn R. Simmons

Michael A. Snetzer

?ﬁwfﬁw
J . Ldcy </

h4/17135éic: _wffl_ﬂgf
Anzgghy L. g:z;er u£k7#4£ZLVC::




JMC CO.
UNANIMOUS CONSENT IN WRITING
OF THE BOARD OF DIRECTORS
DECEMBER 7, 1993
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The undersigned, being all of the Directors of JMC Co., a
Colorado corporation (the "Company"), by unanimous consent in
writing, pursuant to Section 7-5-108 C.R.S5., hereby adopt the
following resolution and consent to the action provided therein:

RESOLVED, that the appropriate officers of the

Company are authorized and directed to sign on behalf

of the Company, in its capacity as one of two general

bPartners of the Paradise Hills Partnership, a Colorado

General Partnership, that certain agreement dated

December 7, 1993 between JMC Co. and the City of Grand

Junction concerning annexation of certain property

owned by JMC Co., into the City of Grand Junction.

IN WITNESS WHEREOF, the undersigned have hereunto signed

their names as of this 7th day of December, 1993,

-

A S

Harold C. Simmons

o =

/aeﬁﬁ R. Simmohs
LR

Michael A. Snetzer

Joe M. Lacy

Anthony L. Synder
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REAL ESTATE NORTGAGE 1448973 11144 AR OB/11/93
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THIS MORTGAGE executed on the day of 1993,
between BRAY AND COMPARY, a Colorado Corporat nortgagor”),
and TAE COUNTY OF MESA, State of Colorado ("Mortgagee®).

1. Grant of Mortgage. Fot good and valuable consideration
as stated in section § of that certain Agreement {"Agreement”)
between Mortgagor and Mortgagee of the same date as this Mortgage
and, in order to secure performance by Mortgagor of the covenants
and obligations of Mortgagor contained in sections 1 through 4 of
the Agreement, the Mortgagor conveys and grants the Mortgagee, its
succeggors or aksigns, the following real property (“Property”) in
Mesa County, Colorado:

tTownship 1 North, Range 1 West, Ute Merdian

BOUK

Section 26: That portion of the SEXNEk lying South
and West of the G-vernment Highline
Canal;

E4SEY lying North of that certain tract
of land conveyed in Book 1052 at Page 103
of the Mesza County records and East of
that certain tract of land conveyed in
Book 1013 at Page 639 of the Mesa County
tecords; EXCEPT Paradise Hills Filing

No. 4 and Piling Neo. 7;

Commencing at the center of Section 26;
thence North B9°57'50" East along the
North line of the NWkSEY of said Section
26 with all bearings contained herein
being relative thereto, a distance of
558.00 fsc* to a point on the
Southeasterly bank of a dainage ditch,
said point also being the True Point of
Beginning; thence Northeasterly along the
Southeasterly bank of said drainage ditch
to a point on the West line of the EYNEY
of said Section 26 by the following four

COurses:

North 41%35747" East 111.67 feet;
North 52°31705" Eagst 153.69 feet;
North 5B*47'13" East 276.77 feet;
North 31°*10°46" East 638.09 feet:

thence South 00°04723" West tlong the
West line of the ELNEY of said Section 26
a distance of B65.90 feet to the NE
Corner of the RWkSEk of Section 26;
thence South 89°57'50" West along the

ﬁ&GDRDERNOTE:POOROUAUTYDOCUMbe
PROWDEDFOHREPHODUC“ON S
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North line of the NWiSEk of said Section
26 a distance of 762.05 feet to the True
Point cf Beginning, EXCEPT the West 30
feet herein described property conveyed
to Mesa County in instrument recorded
April 6, 1961, in Book B00 at Page 74,
Mesa County, Covlorado .

to have, hold and retain, together with all easements, rights of
way, improvements, ditcheg, ditch rights, water rights (including
reservoir rights and any water or ditch rights represented by
shares or certificates in any corporation or association) and
other appurtenances located upon or used in connection with the
Property described above, subject to the terms and provisions of
this instrument.

2. warranty of Title. Mortgagor, for itself and its
successors or asslgns, warrents to the Mortgagee, its successors
or assigng, that Mortgagor is the owner of the Property and has
full power and lawful right to convey and encumber the Property;
that the Property is free from all liens and encumbrances {except
ax gpecifically stated in this instrument) and that Mortgagor, its
successors or assigne. will make such further assurances and
execute such additional documents reasonably necessary to perfect
the Mortgagee’s lien created by the Mortgage. :

3. Termination of Mortgage. 1f Mortgagor, its successors
or assigns, sha perform and comply with all of the stipulations,
agreema=nts, conditions and provisions of the Agreement and of this
ingtrument, then this instrument and the lien and ectate created
by this instrument shall cease and thereafter shall be null and
void,

4. Agreements of Mortgagor. MNortgagor, for itself and for
itg successors or aseigns, agrees with Nortgagee, its puccessors
or aseigns, as follows:

{a)}) To perform and cowply with the covenants and
obligations of Mortgagor contained in gections 1 through 4 of
the Agreement, which are the only provisions of the Agreement
perforaance of which is secured by this Mortgage;

{b} To pay the taxes snd asgessments levied or ascessed
against the Property. If the same are not promptly paid, the
Mortgagee may at any time pay the gsame without waiving or
atfecting the option to foreclote or any other rights granted
by this instrument;

{c} 1In case suit shall be brought for the foreclosure
of this Mortgage, to pay reasonable attorneys fees incurred
by Mortgagee, which attorneye feels shall be entered and
allgwad a& part of the decree or judgment in such foreclosure
actien;
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(d) Not to commit or allow waste, impairment or
detericration nf the Property and not create or allow to be
created any liens or charges against the Property {other than
general ad valorem taxes) which for any reason would be
cuperior to the lien of this Mortgage; and

{e) Promptly to perform and comply with the stipula-~
tions, sgreeaments and conditions in the Agreement and in this

Mortgage.
MORTGAGOR :

] ct.’.”-f‘,

o R BRAY AND COMPANY, a Colorado
AT e Corporation
HEeER

LY y: ;Z

ceLt”

Fobert L. Bray, lyﬂint

" ) The foregqging instriment was acknowledged before me this
‘ Lp4 day of . 1993 by Robert L. Bray as President of
Bray and caui’:ny. a Colorado corporation.

STATE OF COLORADO
COUNTY OF MESA

WITNESS ay hand and officisl seal.

My comaission expires: . 275

o
E §W m"z—,
tary Public
uwsuuu—iu 2 8-gyiba v
@, (=]
-t
. £ (&)
N UB\-\OOQ-"

O cO-
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AGIEENENT 1648972 11344 AN OB/1
flowtea Tovo CixlRye fesa umurfqg

TRIS RAEEMENT is made at Grand Junction, Colorado, as of
the 2 ? of ., 1991, between THE COUNTY CFf AEBA
{the "County" ate of Colorado, and BRAY AND COAPANY, 2
Colorado corpbration {"Developar”). Developer’s address is 1015
Norvh Seventh Street, Grand Junction, CO 81501.

RECITALS

A, Developer has applied for the approval of the County for
a final plat and plan for a planned unit development refarred to
as Paradise Bills Filing No. 7 (the "Subdivision"). The County
Commissioners have approved that application Resolution
No. MCM 91-128 dated July 23, 1991, That resolution requires that
Developer and the County agres to contractual provisions telative
to provisions for teupOIrary access to the Subdivision for
energancy vehicles and construction traffic over a private
right-of-wvay to be constructed by Developer over property ovned by
.the Developer outside the boundaries of the Subdivision.

8. This Agreement sets forth the agreement of Daveloper and
the County relative tu that temporary acceids described above and
certain other matters relative to the approval of the Subdivision
by the County.

FOR VALUABLE CONSIDERATION, receipt and adequacy of which are
acknovledged, Developer and the County agree:

TERNS

1. Subject to limitarions stated in this Agreement,
Developer shall construct &nd maintain at all times during
construction of improvements in the Subdivision a private
secondary access roadway ("Access ROW*) from the :xisting northern
terminus of cCatalina Court {(which is located ia Paradise Hills
riling Ro. 5 sast of 26k Road tunninz north and south off of

n n

catalina Drive) north across the drainage ditch bordering Paradise
Bills riling No. 5, then generally northeasterly and generally
parallel to Catalina Drive, to the northern terminus of Lanai
Drive at the north boundary of Paradise Hills riling No. 7. All
of the real property described in this Agreement is located in
Mesa County, Colorado. ]

1.2 The exact locaticn of the Access ROW will be
determined by subsequent agreement of Developer and the County in
an additional written agreement or written plans or legal
description, any of which ghall note upon it the written approval
of Developer and the County, :

1.2 Despite the provisions of subsection 1.1, all or
part of the Access ROW may be relocated from time to time by
DlV.lDt&t to prevent erosion, to make the Access ROW more readily
passable, or for any other reasonable purpose, so long as the end
points of the Access ROW shall not be changed from those stated.

BO0OK 2040 FAGE 240
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2. The Access ROW shall consist of an unimproved dirt

surfece graded to a width of not less than 22 fast for its entire
length.

2.1 As part of the Access ROW, Developer shall install
and maintain in the drainage ditch near the existing northern
terminus of Catalina Court a corrugated metal culvert or culverts
sufficient to handle a ten-yemr flood and shall construct and
vaintain a compacted dirt low water Crossing not less than 22 feet
in widtn across the drainage ditch over the culvert.

2.2 During the Access ROM's use as & coastrustion
access, Developer shall:

(a) Use reasonable’sfforts to limit
dirt and mud from the Access ROM being
deposited upon existing County roads by
maintaining gravel mats at each end of the
access road not less than 100 feet in length;
and

(b) Take reascnable steps to control

dust genscated by construction traffic on the
Access ROW,

3. Bubject to limitations stated in this Agreement,
Devaloper mgrees, at its cost, to maintain the Access RoWw
dolcrlgcd in sections 1 and 2 above such that it is passable at
all times for use by construcuion traffic and emergency vehicles.
This shall not require its improvement beyond the standards
specified In sections 1 and 2.

3.1 Upon written notice from the County of any
violation of this provision by Devaloper, Developer shall within
five businers days remedy the violation described in such written
notice, gubject to the limitation that if correction of such
condition reasonably requires more than that period of time,
Developer shall not be in violaticn of this provision if it {s
taking sll reasonsble steps to diligently correct the viplation.

3.2 If Developer fails to substantially correct any
such violation within the specified time period, the County may:

{a) Withhold issuance of any further
building permits for any lot then owned by
Developer in Paradise Hills Filing No. 7 until
correction of the violation which is the
subject of the notice from the County to the
Developer)

(b) nmeintain an action against
Developer for its violation of the provisions
of this Agieement;

BOOK 22040 FAGE 2241
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{(c) Cause the violation to Le ccrrected
at the experse of the Courty, and maintain an
action in the bistrict Court cf Nesa County,
Colorado, against Developer te recover the
sctusl and reasonsble costs of correction of
the violation which is the subject of the
notice to Developer;

{¢) roreclose the mortgage securing
Developer's performance of its obligations
under the provisions of this section; or

(e) Pursue any other temedy available
under applicable law,

4. Developer’s obligation to maintain, and to permit use by
any person or entity of, the Access ROW described in this
Agresment shall continue only until commencenmsnt of construection
ot @ permanent rosdway providing a second access to Paradise Bills
Filing Na. 7 over a dedicated and constructed public right-of-wvay.

4.1 Developer agrees that, when bullding peraits have
been iugued by the County for forty—-one lots in Paradise Hillse
Filing No. 7, Developer shall begin the process of construction of
& permanent road to then lpflicable putlic urban road standards
connecting the presently e.lsting northern terminus of Catalina
Court to the terminus of Lanai Drive at the north boundaty of
Paradise Hills ?iling No. 7.

4.2 The exact location of that roadvay shall be tgreed
in writing by Developer and the County at the tias of
construction. Neither Developer nor the County shall unressonably
withhold approval of the location of “hat permanent roadway.

4.3 Once construction of that permanent roadway is
commenced, coscicuction shall be completed within a reasonable
time.

5. Upon commencement of construction of that permanent
roadvay, all rights of any person or entity to utilise the Access
ROW shall terminate immediately without additional action by, or
notice to, any person or entity.

6. Except when the Access ROW is boin? used on & daily
[+]

besis by construction vehicles for construct n of infrastructure
improvements for the benefit of all of Paradise Hills Filing No. 7
(o Phase 1 or 2 of Filing No. 7 as those Phases are designated
Developer in its smole discretion), access to the Access ROW ghall
be blocked at all times to anlic traffic by installation and
maintenance of a chain, cable, gate, or comparable means of
restricting public accesa, but peraitting access by emsrgency
vehicles and construction traffie.

2040 PAGE 242
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6.1 In that reglrd, Deveioper shali, upon regquest,
2rovide to any cntitI ding emergency services and any person
Or enity contractually obligoted to construet (or assist in
construction of) !mprovements on eny lot in Paradise Bills riling
No. 7 a key, or the combination to any lock placed on any barrier
Scross the AcCess ROW, This provision does not authorirze any
Person or entity other than Developer (or other pesrson expressly
;uthorizad by Developsr) to place any edditional lock on that

arrier,

6.2 By executicn of this Agreement, but subject to the
Ptovisions of section 8 below, Developer authorites any provider
of smergency ssrvices to cut sny lock or take any other steps
required to dismantle oc destroy sny barrier across the Access ROW
1f reasonably Tequired to utilize the Access ROW Iin an actual
emergency.

1. All contracts entered into by Develaper for sale of any
lot in paradise Hills Filing No. 7, and all contracts nade
Developer with any conttactor or subcontractor relative to the
tonstruction of ln{ improvesents on &ny pnrtion of Paradise Hills
Filing No. 7, shal comply with the requirements of this section
7. The contracts described above are together referred to in this
efection 7 as “Contractsg.”

7.1  All Contracts shall contaln the following
provision:

All heavy construction vehicles
(including, for o:a-rlo. scrapers, loaders,
backhoss, pavin machiines, and cement mixer
trucks; but exciuding, for sxample, pickup
trucks, light delivery trucks, and workers’
personal vehicles) shall access and exit
Faradise Eills Piling Mo. 7 utflizing 264 Road
or North 7th Etreet to Cataling Drive, then
#ast on Catalina Drive to the point opposite
Catalina Court where the new construction
access road exits Catalins Drivse to the north,
and thereafter shall utilize the censtruction
access rosd, and all construction traffic
shall not utilize Lanai Drive oL any other
route than that described sbove; PRCVIDED,
this provision shall be lul?ondod any time
Catalina Drive wes. of Cata iri Court is
ispassable for any reason.

The rights to utilize the private
construction access road described above are
linited to the persons and purpeses described
in this provigion.

This provision shall cease to be

effective and construction traffic shall have
no further right or obligation to utilize the

-4
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construction access rowd north of Catalina
Court upon comrencement of construction of a
persanent public road replacing the
construction access road, vhich may occur
without action by or notice to any person or
entity.

7.2 As to sale of any lots in Paradise Hills riling
No. T by novologﬂr. Daveloper’s cbligations under this subsection
shall be fplfilled 1f the contract for sale of any lot by
Peveloper contains (a} the language described in the preceding
subsection, (b) a statement that thess provisions shall not bs
aergad in the deed conveying the subject lot by Developsr to the
purchasor, and (c) & statement that the above provisions shall
gind the heirs, successors in interest, and assigns of the lot
uyer.

7.3 The County shall be the third-party beneficlary of
any rights of Developer created by the inclusiorn in the Contracts
of the provision specified in section 7 above. Desveloper shall
have no obligation to enforce this prevision of any of the
Contracts, The County arknowvledqes Developer’s assertion that it
cannot preclude the use of sxisting public roads by any person or
entity.

7.4 Developer may include in any of the Contracts
language gatisfactory in form and substance to Developer, in {ts
sole discretion, by which the party with whom Developer is
contracting and any other person or entity utilizing the Access
ROW shall indemnify and hold Developer harmless from and against
all claims, damages, bodily injury, property danage, and demands
of every nature (for example, reasonable attorneys fees and costs
and expenses of litigation) incurred by, or asserted agalnst,
Developer based upon use of the Access ROW or cospliance with the
contract provisions specified in subsection 7.1.

8. Notwithstanding anythlng to the contrary stated
[«

elsevhere in this Agreement, Developer shall have ths absolute
unconditional right to preclude any person or entity from
utilizing the Access ROW at any time or timss, or under any
clrcumstances, when such uvseage would, in the sole opinion of the
Devsloper, constitute or create an unreasonably dangerous or
hazardous condition or situation. This provision shall not be
utilized by bDeveloper tc defeat its maintenance obligation under
section 2 above, but does authorize Developer to limit or preclude
useage of the Access ROW while or until majintenance of the Access
ROW is completed.

9. Developer’s performance of its obligations under the
provisions of sections 1 through & of this Agreement shall be
secured by a mortgege from Daveloper to the County encumbering
that real ptop.rtg in Nesa County, Colorado, the legal description
of which is attached as Exhibit A in form and substance satisfac-
tor{ to Developer and the County. The obligations secured shall
include all constroction and maintenance of the Access ROW and
- construction of the permanent public road described in section 4.

-5-
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9.1 The County agrees that it will subordinate the lien
»f the mortgage described in this section 9 to a deed of trust or
asrtgage to secure a loan, in whole or in part, for the purpose of
construction of the permanent roadway described in section 4 of
this Agreement and will take all actions and sion and deliver all
documents reasconably regquired to evidence that subordination;
provided that the lender agrees in writing to disburse the loan
proceeds attributable to construction of the persanent roadway
described in section 4 above only for or after actual construction
of that permanent rozdway.

9.2 Any default by Developer auvthorizing the foreclos-
ure of that mortgage shall constitute the nonpayment of sums due
under the secured cobligation which may be cured pursuvant to
Section 38-38-104, C.R.5., or az otherwise permitted by applicable
law. The morctgage dezcribed in this section shall be released,
2nd the written and signed release recorded, by the County upon
completion of the permanent public road described in section 4.

BO0OK 2040 FAGE 24S

10. In any litigation concerning any alleged violation of
the provisions of this Agreement, the partiesz agree that the
proper venve shall be the District Court of Mesa County, Colorado,
and that the prevalling party shall be entitled to recover its
reasonable attorney’s fees and costs of suit in addition to any
other remedy available to the prevailing party.

11. As part of the final plat process for Paradige Hills
sSubdivigion Filing No. 7, Developer iz required to pay to the
County development impact fees ("DIF"} in an amount equal to the
$225 multiplied the number of unbuilt residential lots in
Paradise Eills Filing No. 7 (52 lots), which totals $11,700 for
this %iling. Developer has paid two-thirds of the DIF (57,800)
uvpon signing this Agreement. The remaining one-third DIF ior
Paradise Hills riling No. 7 shzll be governed by the provisionz of
this section.

11.1 LDeveloper shall be entitled to a credit against up
to one-third of the DIP if Developer makes certain repairs to
Lanaji Drive ctouth of Piling No. 7. Engineering drawings of the
areas which are the subject of this provizion are attached as
Exhibit B and incorporated by this reference. Any such repairs
undertaken by or on behalf of Developer shall be completed in
compliance with County road specifications in force at the tiny
the work is performed.

11.2 If Developer elects to perform the road repair work
described above, it shall do so by obtaining written bids from no
fewer than three bidders acceptable to Developer and the County.
The successful bid and bidder (which bid and bidder shall be
selected by Developer} and work performed on Lanal Drive shall be
subject to acceptance by the County, which acceptance ghall not be
unreasonably withheld.

11.3 If the completion of all road repairs chown on the
attached engineering drawings will cost more than $3,900 baged on

—6-
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the bid accepted by Developer and the County, Developer shall have %% w
no chbiligatjon to accept any bid for thuse repairs unliess the &7 G
- difference between the total cost of the repairs and $3,900 is 5.4 q
& " paid by the County's check payable jointly to Developer and the B
successful bidder prior to Developer signing the cuntract for the S 18
Lanai Drive road repairs, i
11.4 If the accepted bid for the Lanai Drive road :f'g 3
rerairs fc less than $3,900, Developer 3hall pay County an arount e
ejual to the difference between the successful bid and 33,900 st f& o
the time the contract for the Lanai Drive road repairs 1is awarded. . N
11.5 with the agreement of Developer, which it may - ¥
withhold in its sole discretion, if the cost of Lanal Drive g =
improvements as specified in the attached engineering drawings e o
exceads $3,900, Developer and County may agree to scale back the g
scope of those improvements in an effort to achieve a construction 0 0
cost of $3,900 or less. a2
11.6 Developer shall have the right, in ils scle TE
discreticn, to pay the County $3,900 in lieu of undertaking the i
Lanai Drive strevt repalrs, if that amount is paid to the County 3
ptior to signing by Developer of the contract awarding the bid for T
. construction of those repairs. ,5
: 11.7 The County may withhold the iszsuvance of any ';:
building permits for lots then owned by Developer in Paradise “u
Hills Subdivision Filing No. 7 until one of the following occurs: ﬁi
(a) The final one-third of the DIF in f‘
the amount of $3,900 described in subsection "
\ 3 11.1 above is pajd in full; or, b
{b) The Lanai Drive road repajirs are ' ?: )
completed to the satisfaction of the County &
(which shall not be unreasonably denied) and N,
any amount by which the bid for those repairs i
is less than $3,900 is paid by Developer to the -
County. .
11.8 County will have the right to inspect and accept 5
,‘:

{which acceptance shall not be unreasonably withheld) any repairs

to Lanail Drive performed pursuant to provisions of this section, ;
Acceptance of those repairs by County constitute a4 full and final L
release of any claims of any nature County might be otherwise =
entitled to assert against Developer relative to those repairs, 1
including, by way of example and not lizitation, any claims for ?
breach of express or implied warranty, consequential damages, or

damage to the property of County or any third party.

11.9 railure by the County to reject any aspect of the -
tepairs upon ressoneble grounds within seven (7) days after L
written request for acceptance shall constitute acceptance of the
repairs or that aspect of the repairs described in the request for e
acceptance.

-7~ i
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12. The Tounty may enforce its rights under this Agreement in
ar.y manner allowed by applicable law; for example, by holding of
the granting of, or suspension of, building permits upcn ary lot
in Pa asdise Hills Piling No. 7 then owned by Developer. This
provision is tubioct to Developer’s rights to notice and cure, and
all other provisions cf this Agresment.

13. Dpeveloper has signed and delivered to the County a
Building Permit Hold Agreement covering all lots in the
Subdivision to sscure performance by Develeoper of its obligationk
under Mesa County Develiopment Isprovements Agreements for Phases 1
and 2 of the Subdivision. The County agrees it will sign and
: delivesr to Devaloper a release of that Building Permit Hold
o Agreesent ard accept as substitute collateral for performance of
“hose Development Improvements Ajreements a Subdivision
Im,.ovements Disbursement Agresment signed by a bank and providing
for segregation of Developer’s lcan proceeds by the bank in the
amount required by the Development Improvements Agreements to
3 complets construction of those improvements specified in the
Development Improvemants Agresments uncompleted at the time of
such substitution of collateral. The disbursement tgreement shall
entitle the County to obtain disbursement of funds to it for
conpletion of those uncompleted improvements described in the
Developaent Improvements Agreements upon presentation of
- fa) regquest for disbursement; and (b) a certification exscuted by
the County Public Works Director or his dezignae, stating that
Peveloper 1s in default under the Development Improvements
Agreemsnt and specifying the exact nature of that default and the
purposs for whizh the funds sought by the County are to be
utilired. The disburseaent sgreement may also permit disbursement
to the County upon other terms specified the disbursement
agresment, The County shall not unreascnably refuse to sccept a
Subdivision Improvements Disbursesent Agreement as substitute
collateral pursvant to this provision. Acceptance of an
improvement by the County shall preclude the County from drawing
additicnal funds under the disbursement sgreement for that
improvement. The County will use funds drawn under the
' disbursement agreement only for the purpose of completing
improvements described in the Development Improvemunts Agresments.
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14. Each of the individuals signing this Agreement warranta
and repressnts that he or she is dulg authorized to sign this
Agresment for the entity for which the Agreement is signed and to
bind that entity to perform its otligations under the terms and
conditions of this Agreement.

15. The provisions of this Agreement shall bind and benefit
Developer, the County, and each of their successors in interest
and assigns.

‘ BRAY AND COMPARY, a Colorado
. corporation

—f-

-l BYy*® .2 anz ?AA-:
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onika Todd, Hesa County
Clerk and Recordet
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BOOK 1998 PAGE 4£46%

EXHIBI. A

Township 1 North, Range 1 ¥West, Ute Merdian

Ssction 26:

That portion of the SEWYNEY liing South and wWest of
the Government Highline Cana i

NLSEK ly'ng North of that certain tract of land
conveyed in Book 1052 at Page 103 5f the Nesa
County records and East of that certain tract of
land conveyed in Book 1013 at Page 639 of the Mesa
County records; EXCEPT Paradise Eills riling No. 4
and riling Ne. 7;

Commencing at the center of Section 26; thence
North 89'27'50' East «long the Nerth line of the
NW4SEk of said Secticn 26 with aill bearinga
contained herein being relative thereto, a distance
of 558.00 teet to & point on the Southeasterly bank
of a deinage ditch, saild point also being the True
Point of Meginning; thence Northeasterly along the
Southeasterjy bunk of said drainage ditch to a
point on the West line of the E4NEk of said Section
26 by the following four courses:

Korth 41%35747% East 111.67 feet;
North 52°31705% East 153,59 feet;
North 58°47°13" East 276.77 feet;
North 31°10°46" East 635.05 feet;

thence South 00°04°23" West along the West line of
the ELNEY of sald Section 26 a distance of 865.90
feet to the NE Corner of the RW3EY of Section 26y
thence South 89°577S0" West along the North line

of the NWLSEY of sald Section 26 a distance of
762.05 feet to the True Pcint of Beginning, EXCEPT
the West 30 feot herein Sescribed property conveyed
to Mesa County !n instrument recorded April 6,
1961, in Book B0O at Page 74, Mesa County, Colorado
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ASSIGNMENT OF
REAL ESTATE MORTGAGE AND RIGHTS
UNDER AGREEMENT

BOOK 2040 PAGE 251

THIS ASSIGNMENT is made by the COUNTY OF MESA (the "County" )},
State of Colorado, to the CITY OF GRAND JUNCTION, COLORADO (the
Ilcityil ) .

RECITALS

A. The County is a party to that certain agreement
("Agreement") with Bray and Company, a Colorado corporation
("Developer") dated June 28, 1993, and recorded August 11, 1993,
in Book 1998 at Page 456 in the Mesa County, Colorado real estate
records. The County is also mortgagee under that certain real
estate mortgage ("Mortgage") dated June 28, 1993 and recorded in
Book 1998 at Page 466 in Mesa County, Colorado real estate
records, which secures performance by Developer of certain of its
obligations contained in the Agreement. The Mortgage encumbers
certain real property ("Property") in Mesa County, Colorado,
legally described as:

Township 1 North, Range 1 West, Ute Meridian

Section 26: That portion of the SE4NEY% lying
south and West of the Government
Highline Canal;

NkSEY% lving North of that certain
tract of land conveyed in Book 1052
at Page 103 of the Mesa County
records and East of that certain
tract of land conveyed in Book 1013
at Page 639 of the Mesa County
records; EXCEPT Paradise Hills
Filing No. 4 and Filing No. 7;

Commencing at the center of Section
26; thence North 89°57/50" East
along the North line of the NWiSEk
of said Section 26 with all bearings
contained herein being relative
thereto, a distance of 558.00 feet
to a point on the Southeasterly bank
of a drainage ditch, said point also
being the True Point of Beginning;
thence Northeasterly along the
Southeasterly bank of said drainage
ditch to a point on the West line of
the E&NEY% of said Section 26 by the
following four courses:
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North 41°35747" East 111.67 feet;
North 52°31'05" East 153.69 feet;
North 58°47+13" East 276.77 feet;
North 31°10’46" East 638.09 feet;

thence South 00°04r23" West along
the West line of the EXNEY% of said
Section 26 a distance of 865.90 feet
to the NE Corner of the NW4SEY of
Section 26; thence South 89°57'50"
West along the North line of the
NW4SEY of said Section 26 a distance
of 762.05 feet to the True Point of
Beginning, EXCEPT the West 30 feet
herein described property conveyed
to Mesa County in instrument
recorded April 6, 1961, in Book 800
at Page 74, Mesa County, Colorado

with all its apurtenances.

B, The Agreement concerns construction of temporary and
permanent access roadways to Paradise Hills Filing No. 7 ("The
Subdivision"). The Subdivision has been annexed into the City.
Based upon that annexation, the County wishes to assign its rights
under the Agreement and Mortgage to the City.

ASSIGNMENT

IN CONSIDERATION of the facts stated in the above recitals,
the County assigns to the City and its successors and assigns the
Mortgage, and all of the County’s rights under the Agreement;
provided, that all payments reguired by section 11 of the
Agreement have been made by Developer to the County and shall be
retained by the County.

This Agreement is made without warranty or representation of
any nature.

DATED this day of . 19 .

COUNTY OF MESA, STATE OF COLORADO

By:

Chairman of The Board

Mesa County Commissioners
ATTEST:

Monica Todd, Mesa County Clerk
and Recorder

39D/40,/7368-003




CITY OF GRAND JUNCTION, COLORADO

RESOLUTION NO.

A RESOLUTION CONCERNING THE ISSUANCE OF A REVOCABLE PERMIT TO
PARADISE HILLS PROPERTIES LLC FOR A TEMPORARY SUBDIVISION
MARKETING SIGN FOR SUMMER HILL SUBDIVISION WITHIN THE PUBLIC RIGHT-
OF-WAY AT THE INTERSECTION OF 26 > ROAD
AND SUMMER HILL WAY

Recitals.

Paradise Hills Properties LLC, the Petitioner, has requested that the Grand Junction City
Council issue a Revocable Permit to allow the Petitioner to install, maintain and repair a
temporary subdivision marketing sign for Summer Hill Subdivision within the following
described public right-of-way:

A parcel of land being described at Reception Number 1899260, at the Mesa
County Clerk and Recorder, situated in the southwest quarter of the northeast
quarter of Section 26 Township 1 North, Range 1 West, of the Ute Meridian,
County of Mesa, State of Colorado, containing 450 square feet, more or less.

Relying on the information supplied by the Petitioner and contained in the Community
Development Department File No. RVP-2020-758, the City Council has determined that
approval of the revocable permit would not at this time be detrimental to the inhabitants
of the City of Grand Junction.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF GRAND JUNCTION, COLORADO:

That the City Manager is hereby authorized and directed to issue to the Petitioner
the Revocable Permit, in the form attached to this resolution, for the purposes described
in this resolution and the permit for the use of the public right-of-way described, all subject
to each and every term and condition of the Revocable Permit.

PASSED and ADOPTED this 3 day of February, 2021.

Attest:

C.E.”Duke” Wortmann
President of the City Council

Wanda Winkelmann
City Clerk
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REVOCABLE PERMIT
Recitals.

Paradise Hills Properties LLC, hereinafter referred to as the Petitioner, has requested that
the City Council of the City of Grand Junction issue a Revocable Permit to allow the
Petitioner as allowed by the Charter and ordinances of the City of Grand Junction, to
install, maintain and repair a temporary subdivision marketing sign advertising Summer
Hill Subdivision within the following described public right-of-way:

A parcel of land being described at Reception Number 1899260, at the Mesa
County Clerk and Recorder, situated in the southwest quarter of the northeast
quarter of Section 26 Township 1 North, Range 1 West, of the Ute Meridian,
County of Mesa, State of Colorado, containing 450 square feet, more or less.

Relying on the information supplied by the Petitioner and contained in File No. RVP-2020-
758 in the office of the City’s Community Development Department, the City Council has
determined that such action would not at this time be detrimental to the inhabitants of the
City of Grand Junction.

NOW, THEREFORE, IN ACCORDANCE WITH THE ACTION OF THE CITY
COUNCIL OF THE CITY OF GRAND JUNCTION, COLORADO:

There is hereby issued to the above-named Petitioner a Revocable Permit for the
purpose aforedescribed and within the limits of the public right-of-way aforedescribed;
provided, however, that the issuance of this Revocable Permit shall be conditioned upon
the following terms and conditions:

1. The Petitioner's use and occupancy of the public right-of-way as authorized
pursuant to this Permit shall be performed with due care or any other higher standard of
care as may be required to avoid creating hazardous or dangerous situations and to avoid
damaging public improvements and public utilities or any other facilities presently existing
or which may in the future exist in said right-of-way. The Petitioner may not assign any
obligation arising out of or under this Permit and/or the agreement.

2. The City hereby reserves and retains a perpetual right to utilize all or any portion
of the aforedescribed public right-of-way for any purpose whatsoever. The City further
reserves and retains the right to revoke this Permit at any time and for any reason.

3. The Petitioner, for itself and for its successors, assigns and for all persons claiming
through the Petitioner, agrees that it shall defend all efforts and claims to hold, or attempt
to hold, the City of Grand Junction, its officers, employees and agents, liable for damages
caused to any property of the Petitioner or any other party, as a result of the Petitioner’s
occupancy, possession or use of said public right-of-way or as a result of any City activity
or use thereof or as a result of the installation, operation, maintenance, repair and
replacement of public improvements.
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4. The Petitioner agrees that it shall at all times keep the above described public right-
of-way in good condition and repair.

5. This Revocable Permit shall be issued only upon the concurrent execution by the
Petitioner of an agreement that the Petitioner and the Petitioner’s successors and assigns
shall save and hold the City of Grand Junction, its officers, employees and agents
harmless from, and indemnify the City, its officers, employees and agents, with respect
to any claim or cause of action however stated arising out of, or in any way related to, the
encroachment or use permitted, and that upon revocation of this Permit by the City the
Petitioner shall, at the sole cost and expense of the Petitioner, within thirty (30) days of
notice of revocation (which may occur by mailing a first class letter to the last known
address), peaceably surrender said public right-of-way and, at its own expense, remove
any encroachment so as to make the aforedescribed public right-of-way available for use
by the City or the general public. The provisions concerning holding harmless and
indemnity shall survive the expiration, revocation, termination or other ending of this
Permit.

6. The Petitioner agrees to obtain a separate Sign Permit.

7. The Petitioner also agrees that the sign shall be removed at the time when the
last home within the subdivision is constructed or January 1, 2024, whichever occurs
first.

8. This Revocable Permit, the foregoing Resolution and the following Agreement
shall be recorded by the Petitioner, at the Petitioner’s expense, in the office of the Mesa
County Clerk and Recorder.

Dated this day of , 2021.
The City of Grand Junction,
Attest: a Colorado home rule municipality
City Clerk City Manager

Acceptance by the Petitioner:

Kevin L. Bray, Manager
Paradise Hills Properties LLC
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AGREEMENT

Paradise Hills Properties LLC, for itself and for its successors and assigns, does hereby
agree to:

(a) Abide by each and every term and condition contained in the foregoing Revocable
Permit as evidenced by a resolution or other writing from the person or persons authorized
to sign and bind Paradise Hills Properties LLC; and,

(b) Indemnify and hold harmless the City of Grand Junction, its officers, employees and
agents with respect to all claims and causes of action, as provided for in the approving
Resolution and Revocable Permit; and,

(c) Within thirty (30) days of revocation of said Permit by the City Council, peaceably
surrender said public right-of-way to the City of Grand Junction; and,

(d) At the sole cost and expense of the Petitioner, remove any encroachment so as to

make said public right-of-way fully available for use by the City of Grand Junction or the
general public.

Dated this day of , 2021.

Paradise Hills Properties LLC

By:
Kevin L. Bray, Manager

State of Colorado )
)ss.
County of Mesa )

The foregoing Agreement was acknowledged before me this___ day of
, 2021, by Kevin L. Bray, Manager of Paradise Hills Properties LLC.

My Commission expires:
Witness my hand and official seal.

Notary Public
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Exhibit A

__&FMIE DOGLMENT

Book257F Face 14
1899240 t:]-l-ﬁﬁi?: ﬂéSIPH .
FMomtwn Topn Ciebfee Regs Copmry Co
WARRANTY DEED RecFee $10.00 SurCHp $1.00
Docunestaey Fee $Ho Fee

Gary D, Plsek, Graptor, for and in consideration of the sum of Four Hundred Fifty and (0/100
Dollars (5450000, the receipt and sufficiency of which is hereby acknowledged, has sold, granied and
corveyed, and by these presents doss hershy sell, grant and convey 1o The City of Grand Junction, a
Colarado home rule manicipality, whose address is 250 North 5 Sereet, Grand Junction, Colorado 81501,
Clramtees, is successors and assigns forever, the fiollowing described wact or parcel of land for Roadway and
Utilities right-of-way purposes, 0 wil:

Commencing at the Cemter 1/4 Corner of Section 26, Townshap | North, Range | West of the ULe
Meridian, City of Gand Junction, Courty of Mesa, State of Colorado, and considering the Weest line of the 3%
154 EW 14 NE 14 of said Section 26 to bear NOFOT'S0YE with all bearings contained herem beang relative
thereto;
thence WOM0750"E along the west line of said WE 1/4 SW 1/4 NE 1/4 a distance of 30000 foet, thencs
leaving the West line of said SW 114 SW 154 NE 174, M39°57'41"E a distance of 30.00 fzet to the True Point
of Bepmmning:
thence NONAITS0"E a distance of 30,00 feer;
thence S44°5T10"E a distance of 42,36 fes;
thence SR T50"W a distance of 30,00 fest to the True Point of Begirmng,
containing 450,00 square fect as described herein and depicied on the BExhibit "A" amached hereto and
incorporated herein by reference,

TO HAVE AND TO HOLD the premises aforesaid, with all and singular the rights, privileges,
appurienances and immunities thereunto belonging or in anywise apperiaining, unio the said Grantee and unio
its successors and asigns forever, the said Gramsor hereby covenanting that he will warrant and defend the
Gile to zaid premises unto the said Grantes and unto its successors and assiges forever, against the lawful
claims and demands of all persons whomsoever.

Exzcwted and deliversd mi:*iﬁ-f{day of Jﬂbl:- e b

L 19599,
7 ”/ Z/
W A
Counry of Mesa

The foregoing immmr:nlwa.uch'owladitdb'E'I'MBmE'Il'Iii-_g;_’?{daynf !:im{éu , 1999,

by Gary D, Plszk,

Sate of Colorado }
s,
)

T gonmision o230/
gl my hand and official seal
“'E';:"‘ \h'l; -i‘-.

ai -ﬂ-’ﬂ""vx ’11_ HNodary Public %L#E%FJ——-‘
t'}'ﬁ}"‘w._.-"-:\*":;

Lol .
%,E OF C9% Pha siragoing legal dascrigston was prapared by & Pace, 150 North $ Sirest, Grand Jimctisn, CF, 81501

¥
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N
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #4.b.

Meeting Date: February 3, 2021

Presented By: Kristen Ashbeck, Principal Planner/CDBG Admin

Department: Community Development
Submitted By: Kristen Ashbeck

Information
SUBJECT:

Resolutions Concerning the Issuance of Revocable Permits to 1) the Lowell Village
Metropolitan District for the Installation and Ongoing Maintenance of Bioswales,
Landscaping and Private Water Service Lines; and 2 ) Downtown Grand Junction
REgeneration, LLC, Peter Smith, Robert Traw and Robert Breeden to Allow for Eaves
of New Homes to Overhang in the White Avenue, North 8th Street and Grand Avenue
Rights-of-Way Adjacent to Lots 1, 3 and 4 R5 Block Subdivision Amended and Lots 5
and 6 Lowell Village Phase 1

RECOMMENDATION:

Staff recommends approval.

EXECUTIVE SUMMARY:

The first phase of the Lowell Village Townhome development is completed with four
units on the northwest corner of 8th Street and White Avenue and the remainder of the
project (Phase 2) has been issued a conditional approval. The Lowell Village
Metropolitan District is requesting a Revocable Permit to allow for installation and
ongoing maintenance of bioswales for drainage purposes, landscaping and water
service lines within the White Avenue, North 8th Street and Grand Avenue rights-of-
way adjacent to the remainder of the project.

In addition, Downtown Grand Junction REgeneration LLC, Peter Smith, Robert Traw
and Robert Breeden are requesting a Revocable Permit to allow for the eaves on the
front and sides of the proposed town home units to overhang and encroach into a
portion of the White Avenue, North 8th Street and Grand Avenue rights-of-way
adjacent to the remainder of the project. The permits are for construction of the
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remainder of the project on Lots 1,3 and 4 R5 Block Subdivision Amended and Lot 5
Lowell Village Phase1.

The Revocable Permit allows the City to acknowledge the encroachment while
retaining the ability to require the removal of the encroachment from the rights-of-way
should it be necessary in the future. It also formalizes the ongoing Metropolitan District
responsibilities for these improvements that are also referenced in the
Intergovernmental Agreement (IGA) between the City and the District.

BACKGROUND OR DETAILED INFORMATION:

Phase 1 of the Lowell Village Townhomes project on the southeast corner of North 7th
Street and Grand Avenue known as the R-5 block has been completed (4 units) and
construction of Phase 2 (32 units) has been issued conditional approval. The plans for
the project include installation of bioswales as part of the surface drainage system for
the development, landscaping and private water service lines within the the park strips
(area between sidewalk and curb) along the adjacent rights-of-way for White Avenue,
North 8th Street and Grand Avenue. Per the Intergovernmental Agreement (IGA)
between the Lowell Village Metropolitan District and the City, these improvements are
to be installed and maintained by the District. This Revocable Permit provides the City's
consent for these improvements to be made within the City's right of way as well as
their removal, should become necessary.

In addition, the property at 310 North 7th Street known as the R-5 block has received
approval to construct the second phase of development for the Lowell Village
Townhomes project. The second phase is for 32 more townhome units with detached
garages on the remainder of the block. The property is zoned B-2 (Downtown
Business) which allows a front yard setback of O feet. The Zoning and Development
Code permits encroachment of such items as projecting signs within rights-of-way
downtown, provided they are higher than 8 feet above grade. Consequently, the
development of these units with eaves projecting approximately 2 feet into the adjacent
rights-of-way were approved for construction provided the projection will be higher than
8 feet above grade and subject to approval of a Revocable Permit for this
encroachment by City Council. The Revocable Permit allows the City to acknowledge
the construction of the encroaching eaves within its rights-of-way while retaining the
ability to require the removal of the encroachments from the rights-of-way should it be
necessary in the future.

FISCAL IMPACT:

This action does not have a direct fiscal impact to the City.

SUGGESTED MOTION:

| move to (adopt/deny) 1) Resolution No. 12-21, a resolution concerning the issuance
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of a revocable permit to the Lowell Village Metropolitan District to allow for the
construction, installation and maintenance of private storm drainage facilities,
microbasins, water lines, landscaping and irrigation systems in the White Avenue,
North 8th Street and Grand Avenue public rights-of-way adjacent to RS Block
Subdivision Amended and Lowell Village Phase I; and 2) Resolution No. 13-21, a
resolution concerning the issuance of a revocable permit to Downtown Grand Junction
REgeneration, LLC, Peter Smith, Robert Traw and Robert Breeden to allow for eaves
of proposed new structures of town home units to overhang and encroach in the White
Avenue, North 8th Street and Grand Avenue rights-of-way adjacent to Lots 1, 3 and 4
R5 Block Subdivision Amended and Lots 5 and 6 Lowell Village Phase 1. Approval of
Resolution 12-21 is conditioned on the Lowell Village Metropolitan District adopting a
resolution and acceding to the terms of the revocable permit.

Attachments

1.  LOWELL VILLAGE TOWNHOMES PHASE 2 MAPS
2. Phase 2 Landscape Resolution with Revocable Permit
3. Phase 2 Overhang Resolution with Revocable Permit
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LOWELL VILLAGE TOWNHOMES PHASE 2 LOCATION MAP
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PROPOSED REVOCABLE PERMIT AREAS (green)
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RESOLUTION NO. __ -21

A RESOLUTION CONCERNING
THE ISSUANCE OF A REVOCABLE PERMIT TO THE LOWELL VILLAGE
METROPOLITAN DISTRICT TO ALLOW FOR THE CONSTRUCTION,
INSTALLATION AND MAINTENANCE OF STORM DRAINAGE FACILITIES,
MICROBASINS, WATER LINES, LANDSCAPING, AND IRRIGATION SYSTEMS IN
THE WHITE AVENUE, NORTH 8™ STREET AND GRAND AVENUE PUBLIC
RIGHTS-OF-WAY ADJACENT TO R5 BLOCK SUBDIVISION AMENDED AND
LOWELL VILLAGE PHASE |

Recitals.

A. The Lowell Village Metropolitan District, herein after referred to as the Petitioner,
represents that it is the governing authority for improvements within and adjacent to its
boundaries stated in its Metropolitan District Service Plan and in the final approved
plans for the Lowell Village development.

B. The Petitioner has requested that the City of Grand Junction (“City”) issue a
Revocable Permit (“Permit”) to allow for the construction, installation and maintenance
of storm drainage facilities, microbasins, water lines, landscaping and irrigation systems
in the White Avenue, North 8t Street and Grand Avenue rights-of-way adjacent to the
R5 Block Subdivision Amended and Lowell Village Phase 1 subdivision, subject to the
terms of the Permit, within the limits of the following described public rights-of-way, to
wit (refer to Exhibit A attached to the Revocable Permit for graphical representation):

A certain parcel of land lying in the Southeast Quarter (SE 1/4) of Section 14,
Township 1 South, Range 1 West of the Ute Meridian, City of Grand Junction,
County of Mesa, State of Colorado, and being more particularly described as
follows:

Beginning at the Southwest corner Lot 5, RS Block Subdivision Amended
(Reception N0.2835112) thence S89°55'18"E along the North right of way
line of White Avenue adjoining the South line of said R5 Block Subdivision
Amended , a distance of 198.59 feet to the Southwest corner of Tract B,
Lowell Village Phase 1 (Reception N0.2932814); thence S00°01'33"W, a
distance of 21.56 feet; thence N89°25'50"W, a distance of 198.69 feet;
thence N0O0°16'43"E, a distance of 19.85 feet to the Point of Beginning.
AND

Beginning at the Northwesterly corner Lot 5, R5 Block Subdivision Amended
(Reception N0.2835112) thence N13°18'30"E, a distance of 21.22 feet;
thence N69°33'42"E, a distance of 14.21 feet; thence S89°54'26"E, a
distance of 368.18 feet; thence S35°13'00"E, a distance of 18.39 feet; thence
S00°09'22"W, a distance of 180.47 feet; thence N89°55'50"W, a distance of
21.15 feet to the Northeast corner Lot 6, Lowell Village Phase 1 (Reception
No0.2932814); thence NO0°03'27"E along the West right of way line of North
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8th Street adjoining the East line of said R5 Block Subdivision Amended
(Reception N0.2835112), a distance of 170.00 feet to the Northeast corner
Lot 3, of said R5 Block Subdivision Amended; thence N89°55'563"W along the
South right of way line of Grand Avenue adjoining the North line of said RS
Block Subdivision Amended, a distance of 375.51 feet to the Point of
Beginning.

White Avenue, North 8th Street and Grand Avenue right-of-way depicted on
Plat of Resurvey of Second Division of City of Grand Junction, Plat Book 2,
Page 37 recorded at the Mesa County Clerk and Recorders Office.

Containing an area of 17,691 Square Feet (0.406 Acres) more or less, as described
herein and illustrated on Exhibit A.

C. Relying on the information supplied by the developer of the District, Downtown
Grand Junction LLC, as contained in File No. SUB-2019-687 in the office of the City’s
Community Development Department, the City Council has determined that such action
would not at this time be detrimental to the inhabitants of the City of Grand Junction.
Petitioner indicates that it has reviewed the final approved plans in File No. SUB-2019-
687 and shall be subject to the same.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

The City Manager is hereby authorized and directed to issue the attached Revocable
Permit to the above-named Petitioner for the purpose aforedescribed and within the
limits of the public right-of-way aforedescribed, subject to every term and condition
contained in the attached Revocable Permit. The Revocable Permit may not pass to a
successor or be assigned without prior approval by the City Council and is conditioned
on the Lowell Village Metropolitan District adopting a resolution and acceding to the
terms of the revocable permit.

PASSED and ADOPTED this day of , 2021.
Attest:
City Clerk President of the City Council
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REVOCABLE PERMIT
Recitals.

A. The Lowell Village Metropolitan District, herein after referred to as the Petitioner,
represents that it is the governing authority for improvements within and adjacent to its
boundaries stated in its Metropolitan District Service Plan and indicates that it has reviewed the
final approved plans in File No. SUB-2019-687 and shall be subject to the same.

B. The Petitioner has requested that the City of Grand Junction (“City”) issue a Revocable
Permit (“Permit”) to allow for the construction, installation and maintenance of storm drainage,
microbasins, landscaping and irrigation systems in the White Avenue, North 8t Street and
Grand Avenue rights-of-way adjacent to Lots 1, 3 and 4 R5 Block Subdivision Amended and
Lots 5 and 6 Lowell Village Phase 1, subject to the terms of the Permit, within the limits of the
following described public rights-of-way, to wit (refer to Exhibit A attached hereto for graphical
representation):

A certain parcel of land lying in the Southeast Quarter (SE 1/4) of Section 14, Township
1 South, Range 1 West of the Ute Meridian, City of Grand Junction, County of Mesa,
State of Colorado, and being more particularly described as follows:

Beginning at the Southwest corner Lot 5, R5 Block Subdivision Amended (Reception
No0.2835112) thence S89°55'18"E along the North right of way line of White Avenue
adjoining the South line of said R5 Block Subdivision Amended , a distance of 198.59
feet to the Southwest corner of Tract B, Lowell Village Phase 1 (Reception
No0.2932814); thence S00°01'33"W, a distance of 21.56 feet; thence N89°25'50"W, a
distance of 198.69 feet; thence N00°16'43"E, a distance of 19.85 feet to the Point of
Beginning.

AND

Beginning at the Northwesterly corner Lot 5, R5 Block Subdivision Amended (Reception
No0.2835112) thence N13°18'30"E, a distance of 21.22 feet; thence N69°33'42"E, a
distance of 14.21 feet; thence S89°54'26"E, a distance of 368.18 feet; thence
S35°13'00"E, a distance of 18.39 feet; thence S00°09'22"W, a distance of 180.47 feet;
thence N89°55'60"W, a distance of 21.15 feet to the Northeast corner Lot 6, Lowell
Village Phase 1 (Reception N0.2932814); thence N00°03'27"E along the West right of
way line of North 8th Street adjoining the East line of said RS Block Subdivision
Amended (Reception No.2835112), a distance of 170.00 feet to the Northeast corner
Lot 3, of said R5 Block Subdivision Amended; thence N89°55'63"W along the South
right of way line of Grand Avenue adjoining the North line of said R5 Block Subdivision
Amended, a distance of 375.51 feet to the Point of Beginning.

White Avenue, North 8th Street and Grand Avenue right-of-way depicted on Plat of
Resurvey of Second Division of City of Grand Junction, Plat Book 2, Page 37 recorded
at the Mesa County Clerk and Recorders Office.

Containing an area of 17,691 Square Feet (0.406 Acres) more or less, as described herein and
illustrated on Exhibit “A”.

C. Relying on the information supplied by the developer of the District, Downtown Grand
Junction LLC, as contained in File No. SUB-2019-687 in the office of the City’s Community

Packet Page 107 of 169



Development Department, the City Council has determined that such action would not at this
time be detrimental to the inhabitants of the City of Grand Junction. Petitioner indicates that it
has reviewed the final approved plans in File No. SUB-2019-687 and shall be subject to the
same.

NOW, THEREFORE, IN ACCORDANCE WITH THE ACTION OF THE CITY COUNCIL OF
THE CITY OF GRAND JUNCTION, COLORADO:

1. The Petitioner’s use and occupancy of the public rights-of-way as authorized pursuant to this
Permit in accordance with the final approved plans in File No. SUB-2019-687 shall be
performed with due care or any other higher standard of care as may be required to avoid
creating hazardous or dangerous situations and to avoid damaging public improvements and
public utilities or any other facilities presently existing or which may in the future exist in said
right-of-way.

2. The City hereby reserves and retains a perpetual right to utilize all or any portion of the
public right-of-way for any purpose whatsoever or to allow others to do the same. The City
further reserves and retains the right to revoke this Permit at any time and for any or no reason.
The Revocable Permit does not grant exclusive use of the area.

3. The Petitioner agrees that it shall not hold, nor attempt to hold, the City of Grand Junction,
its officers, employees and agents, liable for damages caused to any improvements and/or
facilities to be installed by the Petitioner within the limits of the public right-of-way (including the
removal thereof), or any other property of the Petitioner or any other party, as a result of the
Petitioner's occupancy, possession or use of said public right-of-way or as a result of any City,
County, State or Public Utility activity or use thereof or as a result of the installation, operation,
maintenance, repair and replacement of improvements.

4. The Petitioner agrees that it shall at all times keep the above-described public rights-of-way
and the facilities authorized pursuant to this Permit in good condition, repair and operation.

5. This Revocable Permit for the storm drainage, microbasins, water lines, landscaping and
irrigation systems in the rights-of-way shall be issued only upon Petitioner’s agreement that it
shall save and hold the City of Grand Junction, its officers, employees and agents harmless
from, and indemnify the City, its officers, employees and agents, with respect to any claim or
cause of action however stated arising out of, or in any way related to, the encroachments or
uses permitted, including but not limited to damages to any public improvement, and that upon
revocation of this Permit by the City the Petitioner shall, at the sole expense and cost of the
Petitioner, within thirty (30) days of notice of revocation (which may occur by mailing a first
class letter to Petitioner’s last known address), peaceably surrender said public rights-of-way
and, at its own expense, remove any encroachment so as to make the described public right-of-
way available for use by the City, the County of Mesa, the State of Colorado, the Public Utilities
or the general public. The right-of-way shall be returned in the same or similar condition as it
existed at the time of the Permit or as otherwise agreed by the City.

6. The provisions concerning holding harmless and indemnity shall survive the expiration,
revocation, termination or other ending of this Permit. The Permit shall only become effective
with confirmation through resolution of the Petitioner's Board, attached to this Permit, stating
that the Petitioner shall abide by all the terms of the Permit including those regarding the hold
harmless and indemnity clauses.
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7. This Revocable Permit may not be transferred to successors or assigned without the prior
approval of City Council.

8. This Revocable Permit, the foregoing Resolution, and the Resolution of the Petitioner’s
Board shall be recorded by the Petitioner, at the Petitioner’s expense, in the office of the Mesa
County Clerk and Recorder.

Dated this day of , 2021.

The City of Grand Junction,
Written and Recommended by: a Colorado home rule municipality
City Clerk City Manager

By signature below the Petitioner agrees to abide by all the terms set forth in the Revocable
Permit and states that the Board of Director’s for the Petitioner has reviewed and agreed to all
the terms of the Revocable Permit:

Lowell Village Metropolitan District

By:
Print Name:
Print Title:
State of )
)ss.
County of )

The foregoing agreement to the terms of the Revocable Permit was acknowledged before me
this day of , 2021, by ,
of the Lowell Village Metropolitan District.

My Commission expires:
Witness my hand and official seal.

Notary Public
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EXHIBIT A

SOUTHEAST 1/4 OF SECTION 14,
TOWNSHIP 1 SOUTH, RANGE 1 WEST, UTE MERIDIAN,
CITY OF GRAND JUNCTION, COUNTY OF MESA, STATE OF COLORADO
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RESOLUTION NO. __-21

A RESOLUTION CONCERNING
THE ISSUANCE OF A REVOCABLE PERMIT TO DOWNTOWN GRAND JUNCTION
REGENERATION LLC, PETER SMITH, ROBERT TRAW, AND ROBERT BREEDEN
TO ALLOW FOR EAVES OF NEW STRUCTURES TO OVERHANG AND ENCROACH
IN THE WHITE AVENUE, NORTH 8™ STREET AND GRAND AVENUE RIGHTS-OF-
WAY ADJACENT TO LOTS 1, 3 AND 4 R5 BLOCK SUBDIVISION AMENDED AND
LOTS 5 AND 6 LOWELL VILLAGE PHASE 1

Recitals.

A. Downtown Grand Junction Regeneration LLC, a Colorado Limited Liability
Company, Peter Smith, Robert Traw, and Robert Breeden, hereinafter referred to as the
Petitioners, represent they are the owners of the property to be platted and developed
as Lowell Village Phase 2 including the following described real property in the City of
Grand Junction, County of Mesa, State of Colorado, to wit: Lots 1, 3 and 4 R5 Block
Subdivision Amended and Lots 5 and 6 Lowell Village Phase 1 subdivision.

B. The Petitioners have requested that the City of Grand Junction (“City”) issue a
Revocable Permit (“Permit”) to allow for eaves of new structures, to include residential
dwelling units and above garage space, to overhang and encroach in the White Avenue,
North 8t Street and Grand Avenue rights-of-way adjacent to Lots 1, 3 and 4 R5 Block
Subdivision Amended and Lots 5 and 6 Lowell Village Phase 1 subdivision, subject to
the terms of the Permit, within the limits of the following described public rights-of-way,
to wit (refer to Exhibit A of the Revocable Permit for graphical representation):

A certain parcel of land lying in the Southeast Quarter (SE 1/4) of Section 14, Township
1 South, Range 1 West of the Ute Meridian, City of Grand Junction, County of Mesa,
State of Colorado, Beginning at the Southwest corner Lot 1, R5 Block Subdivision
Amended (Reception No.2835112) thence S89°55'18"E along the North right of way line
of White Avenue adjoining the South line of said R5 Block Subdivision Amended, a
distance of 5.47 feet to the Point of Beginning; thence S89°55'18"E, a distance of 96.00
feet; thence S00°04'42"W, a distance of 2.00 feet; thence N89°55'18"W, a distance of
96.00; thence N00°04'42"E, a distance of 2.00; feet to the Point of Beginning.

AND

Beginning at the Southwest corner Lot 5, Lowell Village Phase 1 (Reception
N0.2932814) thence S89°55'18"E along the North right of way line of White Avenue, a
distance of 72.00 feet; thence S00°04'42"W, a distance of 2.00 feet; thence
N89°55'18"W, a distance of 72.00 feet; thence N00°04'42"E, a distance of 2.00 feet to
the Point of Beginning.

AND

Beginning at the Southeast corner Lot 6, Lowell Village Phase 1 (Reception
No0.2932814) thence N00°03'39"E along the West right of way line of North 8th Street, a
distance of 63.51 feet; thence S89°56'24"E, a distance of 2.00 feet; thence
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S00°03'39"W, a distance of 63.51 feet; thence N89°56'24"W, a distance of 2.00 feet to
the Point of Beginning.

AND

Commencing at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
No0.2835112) thence S00°03'39"W along the West right of way line of North 8th Street, a
distance of 74.69 feet to the Point of Beginning; thence S89°56'21"E, a distance of 2.00
feet; thence S00°03'39"W, a distance of 63.11 feet; thence N89°56'21"W, a distance of
2.00 feet; thence N00°03'39"E, a distance of 63.11 feet to the Point of Beginning.

AND

Beginning at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
No0.2835112) thence N89°55'63"W along the South right of way line of Grand Avenue, a
distance of 96.49 feet; thence N00°04'07"W, a distance of 2.00 feet; thence
S89°55'563"E, a distance of 98.49 feet; thence S00°03'39"W, a distance of 60.69 feet;
thence S89°56'21"E, a distance of 2.00 feet to the West right of way line of North 8th
Street; thence NO0°03'39"E along the West right of way line of North 8th Street, a
distance of 58.69 feet to the Point of Beginning.

AND

Commencing at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
N0.2835112) thence N89°55'53"W along the South right of way line of Grand Avenue, a
distance of 106.49 feet to the Point of Beginning; thence N89°55'53"W along the South
right of way line of Grand Avenue, a distance of 72.00 feet; thence NO0°04'07"E, a
distance of 2.00 feet; thence S89°55'53"E, a distance of 72.00 feet; thence
S00°04'07"W, a distance of 2.00 feet to the Point of Beginning.

AND

Commencing at the Northwest corner Lot 4, R5 Block Subdivision Amended (Reception
N0.2835112) thence S89°55'53"E along the South right of way line of Grand Avenue, a
distance of 5.90 feet to the Point of Beginning; thence N00°04'07"E, a distance of 2.00
feet; thence S89°55'53"E, a distance of 96.00 feet; thence S00°04'07"W, a distance of
2.00 feet to the South right of way line of Grand Avenue; thence N89°55'53"W along the
South right of way line of Grand Avenue, a distance of 96.00 feet to the Point of
Beginning.

White Avenue, North 8th Street and Grand Avenue right-of-way depicted on Plat of
Resurvey of Second Division of City of Grand Junction, Plat Book 2, Page 37 recorded
at the Mesa County Clerk and Recorders Office.

Containing an area of 1,239 Square Feet more or less, as described herein and
illustrated on Exhibit A of the Revocable Permit..

C. Relying on the information supplied by the Petitioners and contained in File No.
SUB-2019-687 in the office of the City’s Community Development Department, the City
Council has determined that such action would not at this time be detrimental to the
inhabitants of the City of Grand Junction.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADCO:
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The City Manager is hereby authorized and directed to issue the attached Revocable
Permit to the above-named Petitioners for the purpose aforedescribed and within the
limits of the public rights-of-way aforedescribed, subject to each and every term and
condition contained in the attached Revocable Permit.

PASSED and ADOPTED this day of , 2021.
Attest:
City Clerk President of the City Council
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REVOCABLE PERMIT
Recitals.

A. Downtown Grand Junction Regeneration LLC, a Colorado Limited Liability
Company, Peter Smith, Robert Traw, and Robert Breeden, hereinafter referred to as the
Petitioners, represent they are the owners of the property to be platted and developed
as Lowell Village Phase 2 including the following described real property in the City of
Grand Junction, County of Mesa, State of Colorado, to wit: Lots 1, 3 and 4 R5 Block
Subdivision Amended and Lots 5 and 6 Lowell Village Phase 1 subdivision.

B. The Petitioners have requested that the City of Grand Junction (“City”) issue a
Revocable Permit (“Permit”) to allow for eaves of new structures, including residential
dwelling units and above garage space, to overhang and encroach in the White Avenue,
North 8t Street and Grand Avenue rights-of-way adjacent to Lots 1, 3 and 4 R5 Block
Subdivision Amended and Lots 5 and 6 Lowell Village Phase 1 subdivision, subject to
the terms of the Permit, within the limits of the following described public rights-of-way,
to wit (refer to Exhibit A for graphical representation):

A certain parcel of land lying in the Southeast Quarter (SE 1/4) of Section 14, Township
1 South, Range 1 West of the Ute Meridian, City of Grand Junction, County of Mesa,
State of Colorado, Beginning at the Southwest corner Lot 1, R5 Block Subdivision
Amended (Reception No.2835112) thence S89°55'18"E along the North right of way line
of White Avenue adjoining the South line of said R5 Block Subdivision Amended, a
distance of 5.47 feet to the Point of Beginning; thence S89°55'18"E, a distance of 96.00
feet; thence S00°04'42"W, a distance of 2.00 feet; thence N89°55'18"W, a distance of
96.00; thence N00°04'42"E, a distance of 2.00; feet to the Point of Beginning.

AND

Beginning at the Southwest corner Lot 5, Lowell Village Phase 1 (Reception
N0.2932814) thence S89°55'18"E along the North right of way line of White Avenue, a
distance of 72.00 feet; thence S00°04'42"W, a distance of 2.00 feet; thence
N89°55'18"W, a distance of 72.00 feet; thence N00°04'42"E, a distance of 2.00 feet to
the Point of Beginning.

AND

Beginning at the Southeast corner Lot 6, Lowell Village Phase 1 (Reception
N0.2932814) thence N00°03'39"E along the West right of way line of North 8th Street, a
distance of 63.51 feet; thence S89°56'24"E, a distance of 2.00 feet; thence
S00°03'39"W, a distance of 63.51 feet; thence N89°56'24"W, a distance of 2.00 feet to
the Point of Beginning.

AND

Commencing at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
No0.2835112) thence S00°03'39"W along the West right of way line of North 8th Street, a
distance of 74.69 feet to the Point of Beginning; thence S89°56'21"E, a distance of 2.00
feet; thence S00°03'39"W, a distance of 63.11 feet; thence N89°56'21"W, a distance of
2.00 feet; thence NO0O°03'39"E, a distance of 63.11 feet to the Point of Beginning.

AND
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Beginning at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
N0.2835112) thence N89°55'53"W along the South right of way line of Grand Avenue, a
distance of 96.49 feet; thence N00°04'07"W, a distance of 2.00 feet; thence
S89°55'63"E, a distance of 98.49 feet; thence S00°03'39"W, a distance of 60.69 feet;
thence S89°56'21"E, a distance of 2.00 feet to the West right of way line of North 8th
Street; thence N00°03'39"E along the West right of way line of North 8th Street, a
distance of 58.69 feet to the Point of Beginning.

AND

Commencing at the Northeast corner Lot 3, R5 Block Subdivision Amended (Reception
N0.2835112) thence N89°55'53"W along the South right of way line of Grand Avenue, a
distance of 106.49 feet to the Point of Beginning; thence N89°55'53"W along the South
right of way line of Grand Avenue, a distance of 72.00 feet; thence N0O0°04'07"E, a
distance of 2.00 feet; thence S89°55'53"E, a distance of 72.00 feet; thence
S00°04'07"W, a distance of 2.00 feet to the Point of Beginning.

AND

Commencing at the Northwest corner Lot 4, R5 Block Subdivision Amended (Reception
N0.2835112) thence S89°55'53"E along the South right of way line of Grand Avenue, a
distance of 5.90 feet to the Point of Beginning; thence N00°04'07"E, a distance of 2.00
feet; thence S89°55'63"E, a distance of 96.00 feet; thence S00°04'07"W, a distance of
2.00 feet to the South right of way line of Grand Avenue; thence N89°55'53"W along the
South right of way line of Grand Avenue, a distance of 96.00 feet to the Point of
Beginning.

White Avenue, North 8th Street and Grand Avenue right-of-way depicted on Plat of
Resurvey of Second Division of City of Grand Junction, Plat Book 2, Page 37 recorded
at the Mesa County Clerk and Recorders Office.

Containing an area of 1,239 Square Feet more or less, as described herein and
depicted on Exhibit A attached hereto.

C. Relying on the information supplied by the Petitioners and contained in File No.
SUB-2019-687 in the office of the City’s Community Development Department, the City
Council has determined that such action would not at this time be detrimental to the
inhabitants of the City of Grand Junction.

NOW, THEREFORE, IN ACCORDANCE WITH THE ACTION OF THE CITY COUNCIL
OF THE CITY OF GRAND JUNCTION, COLORADO:

1. The Petitioners’ use and occupancy of the public rights-of-way as authorized
pursuant to this Permit shall be performed with due care or any other higher standard of
care as may be required to avoid creating hazardous or dangerous situations and to
avoid damaging public improvements and public utilities or any other facilities presently
existing or which may in the future exist in said rights-of-way.
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2. The City hereby reserves and retains a perpetual right to utilize all or any portion of
the public rights-of-way for any purpose whatsoever. The City further reserves and
retains the right to revoke this Permit at any time and for any or no reason.

3. The Petitioners, for themselves and for their successors and assigns, agree that
they shall not hold, nor attempt to hold, the City of Grand Junction, its officers,
employees and agents, liable for damages caused to any improvements and/or facilities
to be installed by the Petitioners within the limits of the public right-of-way (including the
removal thereof), or any other property of the Petitioners or any other party, as a result
of the Petitioners’ occupancy, possession or use of said public rights-of-way or as a
result of any City, County, State or Public Utility activity or use thereof or as a result of
the installation, operation, maintenance, repair and replacement of public
improvements.

4. The Petitioners agree that they shall at all times keep the above-described public
rights-of-way and the facilities authorized pursuant to this Permit in good condition and
repair.

5. This Permit shall be effective only upon the signatures of all the Petitioners and the
City Manager appearing hereon. Petitioners’ agree on their behalf and that of their
successors and assigns that they shall save and hold the City of Grand Junction, its
officers, employees and agents harmless from, and indemnify the City, its officers,
employees and agents, with respect to any claim or cause of action however stated
arising out of, or in any way related to, the encroachment or use permitted, and that
upon revocation of this Permit by the City the Petitioners shall, at the sole expense and
cost of the Petitioners, within thirty (30) days of notice of revocation (which may occur
by mailing first class letters to a Petitioner’s last known addresses), peaceably
surrender all or some of said public right-of-way and, at their own expense, remove any
encroachment so as to make the described public right-of-way available for use by the
City, the County of Mesa, the State of Colorado, the Public Utilities or the general public
in the same or similar condition as when the Permit was issued or as otherwise agreed
by the City.

6. The provisions concerning holding harmless and indemnity shall survive the
expiration, revocation, termination or other ending of this Permit.

7. This Revocable Permit and the foregoing Resolution shall be recorded by the
Petitioners, at the Petitioners’ expense, in the office of the Mesa County Clerk and
Recorder.

Dated this day of , 2021.

The City of Grand Junction,
Written and Recommended by: a Colorado home rule municipality
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City Clerk City Manager
By signature below each Petitioner agrees to abide by all the terms set forth in the
Revocable Permit for themselves and their successors and assigns:

Downtown Grand Junction Regeneration LLC
a Colorado Limited Liability Company

By:
Jeremy Nelson, Manager
State of Colorado )
)SSs.
County of Mesa )

The foregoing agreement to the terms the Revocable Permit was acknowledged before
me this day of , 2021, by Jeremy Nelson, Manager of
Downtown Grand Junction Regeneration LLC.

My Commission expires:
Witness my hand and official seal.

Notary Public

Peter Smith

State of )
)SS.

County of )

The foregoing agreement to the terms of the Revocable Permit was acknowledged
before me this day of

, 2021, by Peter Smith.

My Commission expires:
Witness my hand and official seal.

Notary Public

Robert Traw

Packet Page 117 of 169



State of )
)SS.
County of )

The foregoing agreement to the terms of the Revocable Permit was acknowledged
before me this day of , 2021, by Robert Traw.

My Commission expires:
Witness my hand and official seal.

Notary Public

Robert Breeden

State of )
)ss.
County of )

The foregoing agreement to the terms of the Revocable Permit was acknowledged
before me this day of , 2021, by Robert Breeden.

My Commission expires:
Witness my hand and official seal.

Notary Public
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EXHIBIT A

SOUTHEAST 1/4 OF SECTION 14,
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CITY OF GRAND JUNCTION, COUNTY OF MESA, STATE OF COLORADO
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #5.a.i.

Meeting Date: February 3, 2021

Presented By: John Shaver, City Attorney

Department: Community Development

Submitted By: Lance Gloss, Senior Planner

Information
SUBJECT:

Clarification of the Ballot Title and Question Referring an Amendment of Ordinance No.
4295 to the April 6, 2021 Municipal Election All as Established by Ordinance No. 4979

RECOMMENDATION:

Staff recommendation approval of this ordinance.

EXECUTIVE SUMMARY:

At the January 20, 2021 hearing of the Grand Junction City Council, the City Council
voted unanimously (7-0) to adopt Ordinance No. 4979, an ordinance referring a
question to the April 2021 ballot. The ballot question asks voters whether the conditions
of Ordinance No. 4295, which was confirmed by vote through Referred Measure A of
the April 2013 ballot, shall be amended by the adoption of a new development plan for
that property. At the January 20, 2021 hearing on this item, several changes were
made to the text of the question that had been drafted by staff, at the suggestion of the
applicant and a request for improved clarity of the question by several
Councilmembers.

The language of the question adopted on January 20 encompasses two questions
rather than one. In order to avoid voter confusion, staff proposes these minor changes
to the text that resolve this issue.

BACKGROUND OR DETAILED INFORMATION:

A mixed-use development called The Eddy, containing a mix of multifamily residential
buildings and camping areas, has been proposed to be constructed at 347 V2 27 V2
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Road, 2757 C "2 Road, and an adjacent unaddressed parcel, commonly known as the
Brady Trucking Property. In addition to requests for a boundary line adjustment and
major site plan review, this proposal includes a request to adjust the location of an
existing City trail easement that was established to provide for the development of a
section of the Colorado Riverfront Trail. Because the easement was created by a voter-
approved measure in 2013, it cannot be adjusted, vacated, or diminished by an act of
Council without further approval from the People. Therefore, the Applicant for this
project, The Eddy at Grand Junction, LLC, requests that the City Council refer a
question to the April 6, 2020 ballot that would allow for the adjustment of this easement
in terms of size and location, and that would amend the conditions imposed on
development of the site by the same 2013 voter-approved measure.

As drafted, and with voter approval of the measure, conditions on development could
be amended by an administrative approval of a development plan for the property.
Absent voter approval of the measure, the trail, buffering and site conditions created by
Ordinance No. 4295 will control.

At the January 20, 2021 hearing of the City Council, several Councilmembers also
indicated that they were interested in the details of the proposed development plan for
the site. That proposed development plan consists of two reviews: a subdivision review
(for a lot line adjustment creating no new lots) and a site plan review (designed for two-
phase implementation, and requiring further review for phase two to be approved). The
proposed plan documents can be reviewed at this link - https://bit.ly/35AJShO0 - under
the respective file numbers SSU-2020-713 SPN-2020-762. These files do not contain
approved plans or plats, as no approvals have been granted in association with this
project.

As noted earlier, the language that was adopted on January 20 contains two questions
rather than one. This is atypical and will likely reduce understanding on the part of
voters. Staff therefore recommends approval of this ordinance to make minor clarifying
changes to the question to be referred to the April 2021 ballot.

FISCAL IMPACT:

There is no direct fiscal impact from this action.

SUGGESTED MOTION:

| move to clarify and adopt revisions to Ordinance No. 4979, an ordinance referring a
ballot proposition to the April 6, 2021 Regular Municipal Election regarding the
Amendment of Ordinance No. 4295 on final passage and order final publication in
pamphlet form.

Attachments
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2013 Ballot Question

Ordinance No. 4295

Existing Easement Legal Description and Map Exhibit
Ordinance No. 4979

Ordinance No. 4979 _ Feb 3 Clarify _ Track Changes
Ordinance No. 4979 _ Feb 3 Clarify _ Clean
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Referred Measure A — April 6, 2013 Ballot — City of Grand Junction Regular Municipal
Election

Text of Question:

Shall Ordinance No. 4295 zoning property located at 347 %2 Road to I-1, Light industrial,
and zoning property located at 348 27 2 Road and 2757 C 'z Road to |-O, Industrial
Office, with certain conditions, including but not limited to the dedication of a public trail
easement 50 feet wide adjacent to the Colorado River along the entire southern property
boundary; dedication of a public trail easement 50 feet wide along the east property
boundary and installation of a landscape buffer 25 feet wide and a screen wall along the
west, north and south property boundaries be adopted?

Results of Vote:
YES: 8,307 votes (73.88%)
NO: 2,937 votes (26.12%)

Measure Passes.
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CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO. 4295
AN ORDINANCE ZONING THE BRADY SOUTH ANNEXATION TO
LIGHT INDUSTRIAL (I-1) AND INDUSTRIAL/OFFICE PARK (I-O) ZONE DISTRICT
LOCATED AT 347 AND 348 27-1/2 ROAD AND 2757 C-1/2 ROAD

Recitals

After public notice and public hearing as required by the Grand Junction Zoning
and Development Code, the Grand Junction Planning Commission recommended
approval of zoning the Brady South Annexation to the Industrial/Office Park (I-O) zone
district finding that it conforms with the land use category as shown on the future land
use map of the Growth Plan and the Growth Plan’s goals and policies and is generally
compatible with land uses located in the surrounding area. The applicant has requested
the zoning of the westerly parcel be I-1 and the easterly 2 parcels be I-O. The proposed
zone district(s) meet(s) the criteria found in Section 2.6 of the Zoning and Development
Code.

After public notice and public hearing before the Grand Junction City Council,
City Council finds that the Light Industrial (I-1) and Industrial/Office Park (I-O) zone
districts are in conformance with the stated criteria of Section 2.6 of the Grand Junction
Zoning and Development Code. The Applicant concurred with the Staff
recommendation and agreed with the proposed zoning and conditions.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF GRAND JUNCTION
THAT:

The following property be zoned Light Industrial (I-1): BRADY SOUTH ANNEXATION —
347 27-1/2 Road - All of GLO Lot 3 Section 24, T1S, R1W exc W 10CH

And the following properties be zoned Industrial/Office Park (I1-O): BRADY SOUTH
ANNEXATION - 348 27-1/2 Road and 2757 C-1/2 Road

W 367.65FT OF LOT 2 SEC 24 1S 1W W OF DN and a PARCEL OF LAND IN GLO
LOT 2 SEC 24 1S 1W DESC ASFOLL BEG S 89DEG 53' E 367.65FT & S 30FT FR NW
COR SDLOT 2 S 89DEG53' E 335.18FT TO C-LI OF DRN S 33DEG52'W ALG SD C-LI
457 11FT TO A PT 14FT N OF PRESENT LI OFCOLO RIVER N 56DEGO05' W &
PARALLEL WITH SD RIVER 96.94FT N 326.15FT TO POB

The zoning stated herein is subject to and with agreement of the Applicant, to the
conditions outlined in Exhibit A attached hereto and incorporated by this reference as if
fully set forth.

Said parcels total 12.62 acres (549,691 square feet), more or less, as described.

INTRODUCED on first reading the 3rd day of September, 2008 and ordered published.
ADOPTED on second reading the 17" day of September, 2008.

Packet Page 124 of 169



ooy 7By

Gregg Palmer
President of the Council

. Slephanie Tuin
“'-’-.»Cjty‘CIerK" \'
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EXHIBIT A
CONDITIONS OF ZONING THE BRADY SOUTH ANNEXATION

Zoning as stated in Ordinance 4295 shall be subject to the conditions listed below.

West and North Boundaries Adjacent to City of Grand Junction Las Colonias Property:
o 25-foot landscape buffer with wall on inside of landscape area
o Plantings within required 25-foot landscape buffer shall meet Code requirements
for number of plant materials (e.g. trees/shrubs per square footage) and
groundcover.

East Boundary:
o 50-foot trail or tract, wall and 8-foot landscape buffer outside wall per Code
o 8-foot landscape buffer and wall may be placed within 50-foot trail easement or
tract subject to approval by City and Riverfront Commission

Along Entire Length of Colorado River:

o No fence or wall required

o 50-foot or tract from property line along entire length (all 3 parcels) assuming
property line is at the top of the bank

o Minimum 50-foot building setback subject to provision of landscape buffer as
below

o 25-foot landscape buffer (no wall or fence) between trail and site development
along entire length (all 3 parcels)

o 25-foot landscape buffer may overlap with 50-foot trail easement or tract subject
to approval by City and Riverfront

o Plantings within required 25-foot landscape buffer shall meet Code requirements
for number of plant materials (e.g. trees/shrubs per square footage) and
groundcover

Trail Construction: Not Required by Applicant

Building Orientation: Buildings may have any orientation on site, provided they meet
setbacks of the zone district

Grant of Trail Easement or Tract and Improvements Pertaining to Above Conditions:
o Entire trail easement (all 3 parcels) or tract shall be dedicated
o Remainder of the improvements may be met incrementally as each property
develops

Security Fencing
o The applicant/property owner may erect security fence per the Grand Junction
Zoning and Development Code outside of the required trail easement or tract
o The City of Grand Junction shall contribute up to $30,000.00 toward the
construction of security fencing along the south and east property lines. The
contribution shall be paid on a reimbursement basis upon satisfactory completion
of construction of the fence
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| HEREBY CERTIFY THAT the foregoing Ordinance,
being Ordinance No. 4295 was introduced by the City Council of the
City of Grand Junction, Colorado at a regular meeting of said body
held on the 3" of September, 2008 and that the same was published
in The Daily Sentinel, a newspaper published and in general
circulation in said City, at least ten days before its final passage.
| FURTHER CERTIFY THAT a Public Hearing was held on the
17" day of September, 2008, at which Ordinance No. 4295 was read,
considered, adopted and ordered published in full by the Grand
Junction City Council.
IN WITNESS WHEREOF, | have hereunto set my hand and

affixed the official seal of said City this /Eﬁday of _foz@\_ 2008.

Published: September 5, 2008
Published: September 25, 2008
Effective: October 25, 2008
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City of Grand Junction
Certification of Effective Date of Ordinance No. 4295

Ordinance No. 4295 - An Ordinance Zoning Property Located at 347 27 1/2 Road to I-1,
Light Industrial, and Zoning Property Located at 348 27 1/2 Road and 2757 C 1/2 Road
to I-O, Industrial Office was adopted by the Grand Junction City Council on September
17, 2008.

Within the thirty days following the final adoption of the Ordinance, a referendum
petition was initiated, circulated and returned to the City Clerk thus suspending the
Ordinance from going into effect. The petition representatives were Harry Griff and
Candi Clark.

The City Clerk certified sufficient signatures on the petitions for the referendum to be
taken to the City Council at its meeting on December 3, 2008. Prior to the City Council
meeting, on December 2, 2008, Diane Schwenke filed a protest to the petitions. The
protest initiated a hearing process whereby the City Clerk heard arguments both for and
against the protest. That hearing was held on January 9, 2009.

The City Clerk ruled on January 16, 2009 that petition section #079 which contained 18
signatures should be deemed invalid. That finding reduced the number of valid
signatures to below the minimum required resulting in the petition becoming legally
insufficient. Based on that finding the zoning ordinance was then effective. To prevent
the zoning called for in Ordinance No. 4295 from taking effect, the petition group (Candi
Clark et. al.) filed a lawsuit challenging the City Clerk's findings.

Chief District Court Judge Bottger agreed with the City Clerk’s decision invalidating
petition section #079 (the signatures that Candi Clark notarized, including her own.)

The petition group appealed Judge Bottger's decision to the Colorado Court of Appeals.
The Court of Appeals overturned Judge Bottger on the notary issue. Brady asked the
Supreme Court to review the Court of Appeals decision but that request was denied and
the case was remanded to Judge Bottger.

Judge Bottger ruled on the other claims in the lawsuit (he affirmed the other decisions
that the City Clerk made; however, because of the notary issue those rulings did not
help resolve the case) and remanded the case to the City. Now with the remand the
matter is set for hearing by the City Council.

~ On September 5, 2012 the City Council heard the matter again and referred the
question to the voters at the next regular election to be held April 2, 2013.
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The ballot question was:
CITY OF GRAND JUNCTION REFERRED MEASURE A

Shall Ordinance No. 4295 zoning property located at 347 27 1/2 Road to I-1, Light
Industrial, and zoning property located at 348 27 1/2 Road and 2757 C 1/2 Road to I-O,
Industrial Office, with certain conditions, including but not limited to the dedication of a
public trail easement 50 feet wide adjacent to the Colorado River along the entire
southern property boundary; dedication of a public trail easement 50 feet wide along the
east property boundary and installation of a landscape buffer 25 feet wide and a screen
wall along the west, north and south property boundaries be adopted?

The results of the election on Referred Measure A were:

Dist Dist Dist Dist Dist
A B C D E TOTAL
For the 1,766 2,295 914 2,239 1,093 8,307
Ordinance
Against the 730 711 337 710 449 2,937
Ordinance

The Canvassing Board on April 3, 2013 concluded that for the City of Grand Junction
Referred Measure A, the ordinance was adopted by the greater number of votes.

Therefore Ordinance No. 4295 is declared to be adopted and effective April 3, 2013.

Certified under my hand and seal this 5" day of April, 2013

Stephanie Tuin, City Clerk
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"EXHIBIT A"
TRAIL EASEMENT VACATION
A certain parcel of land described at Reception N0.2684027 and lying in Government Lots 2 and 3
of Section 24, Township 1 South, Range 1 West of the Ute Meridian, City of Grand Junction,
County of Mesa, State of Colorado and being more particularly described as follows:

A certain 50.00 foot wide parcel of land entirely within the following three (3) parcels of land:
Parcel No.1 and No.2 of the lands described in Book 4172, Page 725 and Parcel No. 2 of the
lands described in Book 4172, Page 722, all in the Public Records of Mesa County, Colorado,
lying North of the Northerly top of bank for the Colorado River and South of a line 50.00 feet North
of and parallel with said Northerly top of bank.

TOGETHER WITH

The East 50.00 feet of Parcel No. 2 of the lands described in Book 4172, Page 722, Public
Records of Mesa County, Colorado, being parallel with and 50.00 feet West of, as measured
perpendicular to, the East line of said Parcel No. 2, LESS HOWEVER, that 50.00 foot wide parcel
of land lying North of the Northerly top of bank for the Colorado River and South of a line 50.00
feet North of and parallel with said Northerly top of bank.

Containing 1.7 Acres, more or less, as described herein and depicted on “EXHIBIT B”

Christopher C. Ransier CO PLS 38089
717 Centauri Drive
Grand Junction, CO 81506
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"EXHIBIT B"
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CO PLS 38089

establishing or verifying property boundary lines.

*Linear units are in U.S. Survey Feet.

717 CENTAURI DRIVE

GRAND JUNCTION, CO 81506
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CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO. 4979

AN ORDINANCE REFERRING A BALLOT PROPOSITION TO THE APRIL 6, 2021
REGULAR MUNICIPAL ELECTION REGARDING THE AMENDMENT OF
ORDINANCE NO. 4295

RECITALS.

On September 17, 2008 the City Council adopted Ordinance 4295. That Ordinance
zoned the property located at 347 and 348 27 2 Road and 2757 C %2 Road (“Property”)
to Light Industrial (I-1) and Industrial/Office Park (I-O) with and subject to certain
conditions, which were acceptable to the owner.

Those conditions included, but were not limited to, certain landscape buffering, fencing
and trail dedications, all of which were intended to buffer development of the Property
from the Las Colonias Park and to benefit the public by ensuring a continuation of the
River trail through the Property to points to the East.

In accordance with the conditions of the Ordinance, the owner conveyed to the City a
50’ trail through the Property along the Colorado River. Other of the conditions were not
satisfied as those were incidental to development, which did not occur. The Property
has remained undeveloped since Ordinance 4295 was adopted.

On August 7, 2019 the City Council adopted Ordinance 4864, which was instigated by
the entity that owned the Property in 2008, amended the zoning to Light Commercial (C-
1); however, the site development conditions imposed by Ordinance 4295 were not
changed as those conditions benefitted the public and had been affirmed by the
electorate in April 2013 as described below.

Within thirty days following the final adoption of Ordinance 4295 in 2008 a referendum
petition suspended the Ordinance. The City Clerk found the petition to be sufficient and
pursuant to the City Charter, the City Council was scheduled to reconsider the
Ordinance on December 2, 2008. A citizen filed a protest to the petitions and a hearing
was set before the City Clerk on January 9, 2009.

A hearing was held and on January 16, 2009 the City Clerk ruled that 18 signatures
were invalid due to a notarial problem on the petition section that included those
signatures. That finding reduced the number of valid signatures below the minimum
required resulting in the petition becoming legally insufficient. Based on that finding
Ordinance 4295 became effective.

The petition group filed a lawsuit challenging the City Clerk’s findings. The District
Court affirmed the City Clerk’s findings.
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The petition group appealed the District Court ruling to the Colorado Court of Appeals.
The Court of Appeals overturned the District Court and the property owner petitioned
the Colorado Supreme Court for review. The Supreme Court declined to hear the case
and it was remanded to District Court.

The District Court affirmed the City Clerk’s finding except as to the notarial issue and
remanded the matter to the City.

On September 5, 2012 the City Council considered these matters and referred
Ordinance 4295 to the April 2013 municipal election.

The Ordinance appeared on the April 3, 2013 ballot as Referred Measure A; Measure A
passed with 8307 voting for the ordinance and 2937 voting against the Ordinance.

The Property is now owned by The Eddy at Grand Junction, LLC (“Applicant.”) The
Applicant has submitted to the City a development plan for the Property (City file SPN
2020-762) (“Development Plan” or “Plan”.) The Plan proposes a multifamily apartment
complex together with up-scale camping and a central building for the shared use of
tenants and campers. In order to accomplish the Plan, the Applicant seeks authority to
modify the conditions of Ordinance 4295 while correspondingly meeting the intent of
Ordinance 4295 by providing trail connections across the property and to the east, west,
and north, which are integral to the fulfillment of its Plan. Other specific conditions
imposed by Ordinance 4295 are not addressed by the Plan.

On January 20, 2021 the City Council considered this Ordinance, the adoption of which
will refer a ballot question to amend 2013 Referred Measure A to the regular municipal
election on April 6, 2021.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION THAT:

The ballot question will provide for the amendment of 2013 Measure A which
established certain conditions on the development of the property located at 347 and
348 27 2 Road and 2757 C %2 Road. Certain conditions on the development will be
established by adoption of a plan for the property that provides for a new trail easement
with connections across the property and to the east, west, and north and for light
commercial and residential uses on the property.

The following question shall be submitted to the registered electors at the regular
municipal election on April 6, 2021.

SHALL 2013 REFERRED MEASURE A APPROVING ORDINANCE 4295 BE
AMENDED IN THE CONTEXT OF THE CURRENT ZONING OF THE PROPERTY?
ORDINANCE 4295 IS AN ESTABLISHED ORDINANCE OF THE CITY OF GRAND
JUNCTION, COLORADO ESTABLISHING CERTAIN CONDITIONS ON THE
DEVELOPMENT OF THE PROPERTY LOCATED AT 347 AND 348 27 2 ROAD AND
2757 C %2 ROAD, WHICH CONDITIONS INCLUDE BUT ARE NOT LIMITED TO THE
DEDICATION OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH ADJACENT TO
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THE COLORADO RIVER ALONG THE ENTIRE SOUTHERN PROPERTY
BOUNDARY, DEDICATION OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH
ALONG THE EAST PROPERTY BOUNDARY AND INSTALLATION OF A
LANDSCAPE BUFFER 25 FEET IN WIDTH AND A SCREEN WALL ALONG THE
WEST, NORTH AND SOUTH PROPERTY BOUNDARIES BE AMENDED BY THE
ADOPTION OF A DEVELOPMENT PLAN WHICH HONORS THE REQUIREMENT
FOR A TRAIL EASEMENT PROVIDING FOR CONNECTIVITY FOR THE PLANNED
TRAIL SYSTEM ALONG THE RIVERFRONT FOR THE PROPERTY LOCATED AT
347 AND 348 27 %2 ROAD AND 2757 C %2 ROAD, WHICH PLAN IS AND SHALL BE
SUBJECT TO THE GRAND JUNCTION MUNICIPAL CODE AND IF THE CODE IS
SATISFIED AND THIS QUESTION IS APPROVED THEN 2013 VOTER APPROVED
MEASURE A SHALL BE AMENDED CONSISTENT WITH THE PLAN, ALL AS A
VOTER APPROVED MEASURE UNDER ARTICLE XVI, PARAGRAPH 137 AND 142
OF THE CITY CHARTER?

Yes — For the Ordinance

No — Against the Ordinance

The ballot title is set based upon the requirements of the Colorado Constitution and the
City Charter and, pursuant to Section 31-11-102, C.R.S., is an alternative to the
provisions of Section 31-11-111, C.R.S. regarding both a title and a submission clause.
Pursuant to Section 31-10-1308, C.R.S., any election contest arising out of a ballot
issue or ballot question election concerning the order of the ballot or the form or content
of the ballot title shall be commenced by petition filed with the proper court within five
days after the title of the ballot issue or ballot question is set.

Introduced on first reading and ordered published this 6™ day of January 2021.
Passed on second reading and ordered published this 20" day of January 2021.

C.E. “Duke” Wortmann
President of the Council

ATTEST:

Wanda Winkelmann
City Clerk
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| HEREBY CERTIFY THAT the foregoing Ordinance, being
Ordinance No. 4979 was introduced by the City Council of the City of Grand
Junction, Colorado at a regular meeting of said body held on the 6" day of
January 2021 and the same was published in The Daily Sentinel, a
newspaper published and in general circulation in said City, in pamphlet
form, at least ten days before its final passage.
| FURTHER CERTIFY THAT a Public Hearing was held on the 20®
day of January 2021, at which Ordinance No. 4979 was read, considered,
adopted and ordered published in pamphlet form by the Grand Junction City
Council.
IN WITNESS WHEREOQOF, | have hereunto set my hand and affixed

the official seal of said City this 22" day of January 2021.

4;41% Mﬁfﬁ //

Députy City Clerk

Published: January 08, 2021
Published: January 22, 2021
Effective: February 21, 2021
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ORDINANCE 4979

AN ORDINANCE REFERRING A BALLOT PROPOSITION TO THE APRIL 6, 2021 REGULAR
MUNICIPAL ELECTION REGARDING THE AMENDMENT OF ORDINANCE 4295

RECITALS.

On September 17, 2008 the City Council adopted Ordinance 4295. That Ordinance zoned the property
located at 347 and 348 27 Y2 Road and 2757 C % Road (“Property”) to Light Industrial (I-1) and
Industrial/Office Park (I-O) with and subject to certain conditions, which were acceptable to the owner.

Those conditions included, but were not limited to, certain landscape buffering, fencing and trail
dedications, all of which were intended to buffer development of the Property from the Las Colonias Park
and to benefit the public by ensuring a continuation of the River trail through the Property to points to the
East.

In accordance with the conditions of the Ordinance, the owner conveyed to the City a 50’ trail through the
Property along the Colorado River. Other of the conditions were not satisfied as those were incidental to
development, which did not occur. The Property has remained undeveloped since Ordinance 4295 was
adopted.

On August 7, 2019 the City Council adopted Ordinance 4864, which was instigated by the entity that
owned the Property in 2008, amended the zoning to Light Commercial (C-1); however, the site
development conditions imposed by Ordinance 4295 were not changed as those conditions benefitted the
public and had been affirmed by the electorate in April 2013 as described below.

Within thirty days following the final adoption of Ordinance 4295 in 2008 a referendum petition
suspended the Ordinance. The City Clerk found the petition to be sufficient and pursuant to the City
Charter, the City Council was scheduled to reconsider the Ordinance on December 2, 2008. A citizen
filed a protest to the petitions and a hearing was set before the City Clerk on January 9, 2009.

A hearing was held and on January 16, 2009 the City Clerk ruled that 18 signatures were invalid due to a
notarial problem on the petition section that included those signatures. That finding reduced the number
of valid signatures below the minimum required resulting in the petition becoming legally insufficient.
Based on that finding Ordinance 4295 became effective.

The petition group filed a lawsuit challenging the City Clerk’s findings. The District Court affirmed the
City Clerk’s findings.

The petition group appealed the District Court ruling to the Colorado Court of Appeals. The Court of
Appeals overturned the District Court and the property owner petitioned the Colorado Supreme Court for
review. The Supreme Court declined to hear the case and it was remanded to District Court.

The District Court affirmed the City Clerk’s finding except as to the notarial issue and remanded the
matter to the City.

On September 5, 2012 the City Council considered these matters and referred Ordinance 4295 to the
April 2013 municipal election.

The Ordinance appeared on the April 3, 2013 ballot as Referred Measure A; Measure A passed with 8307
voting for the ordinance and 2937 voting against the Ordinance.
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The Property is now owned by The Eddy at Grand Junction, LLC (“Applicant.”) The Applicant has
submitted to the City a development plan for the Property (City file SPN 2020-762) (“Development Plan”
or “Plan”.) The Plan proposes a multifamily apartment complex together with up-scale camping and a
central building for the shared use of tenants and campers. In order to accomplish the Plan, the Applicant
seeks authority to modify the conditions of Ordinance 4295 while correspondingly meeting the intent of
Ordinance 4295 by providing trail connections across the property and to the east, west, and north, which
are integral to the fulfillment of its Plan. Other specific conditions imposed by Ordinance 4295 are not
addressed by the Plan.

On January 20, 2021 the City Council considered this Ordinance, the adoption of which will refer a ballot
question to amend 2013 Referred Measure A to the regular municipal election on April 6, 2021.

On February 3, 2021 the City Council considered clarifying adjustments to this Ordinance to reduce voter
confusion due to grammatical inconsistencies and multiple lines of questioning.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GRAND
JUNCTION THAT:

The ballot question will provide for the amendment of 2013 Measure A which established certain
conditions on the development of the property located at 347 and 348 27 %2 Road and 2757 C %: Road.
Certain conditions on the development will be established by adoption of a plan for the property that
provides for a new trail easement with connections across the property and to the east, west, and north and
for light commercial and residential uses on the property.

The following question shall be submitted to the registered electors at the regular municipal election on
April 6, 2021.

SHALL 2013 REEERRED-MEASURE-A-APPROVING-ORDINANCE 4295, REFERRED TO VOTERS
IN 2013 AS MEASURE A, BE AMENDED IN THE CONTEXT OF THE CURRENT ZONING OF
THE PROPERTY?2 BY MODIFYING CERTAIN —O&D—I—NANGE—AI%%—JSAN—ESTABLISHED

65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

81

CONDITIONS ON THE DEVELOPMENT OF THE PROPERTY LOCATED AT 347 AND 34827 Y2
ROAD AND 2757 C 2 ROAD, WHICH CONDITIONS INCLUDE BUT ARE NOT LIMITED TO THE
DEDICATION OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH ADJACENT TO THE
COLORADO RIVER ALONG THE ENTIRE SOUTHERN PROPERTY BOUNDARY, DEDICATION
OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH ALONG THE EAST PROPERTY
BOUNDARY AND INSTALLATION OF A LANDSCAPE BUFFER 25 FEET IN WIDTH AND A
SCREEN WALL ALONG THE WEST, NORTH AND SOUTH PROPERTY BOUNDARIES BE
AMENDED BY-THE-ADOPTIONWITH THE APPROVAL OF A DEVELOPMENT PLAN WHICH
HONORS THE REQUIREMENT FOR A TRAIL EASEMENT PROVIDING FOR CONNECTIVITY
FOR THE PLANNED TRAIL SYSTEM ALONG THE RIVERFRONT FOR THE PROPERTY
LOCATED AT 347 AND 348 27 2 ROAD AND 2757 C 2 ROAD, WHICH DEVELOPMENT PLAN
IS AND SHALL BE SUBJECT TO THE GRAND JUNCTION MUNICIPAL CODE AND IF THE
CODE IS SATISFIED AND THIS QUESTION IS APPROVED THEN 2013 VOTER APPROVED
MEASURE A SHALL BE AMENDED CONSISTENT WITH THE PLAN, ALL AS A VOTER
APPROVED MEASURE UNDER ARTICLE XVI, PARAGRAPH 137 AND 142 OF THE CITY
CHARTER?

Yes - For the Ordinance
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No — Against the Ordinance

The ballot title is set based upon the requirements of the Colorado Constitution and the City Charter and,
pursuant to Section 31-11-102, C.R.S., is an alternative to the provisions of Section 31-11-111, C.R.S.
regarding both a title and a submission clause. Pursuant to Section 31-10-1308, C.R.S., any election
contest arising out of a ballot issue or ballot question election concerning the order of the ballot or the
form or content of the ballot title shall be commenced by petition filed with the proper court within five
days after the title of the ballot issue or ballot question is set.

Adopted on first reading this 20*-day-efJanuary3rd day of February 2021.

C.E. “Duke” Wortmann
President of the Council

ATTEST:

Wanda Winkelmann
City Clerk
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ORDINANCE 4979

AN ORDINANCE REFERRING A BALLOT PROPOSITION TO THE APRIL 6, 2021 REGULAR
MUNICIPAL ELECTION REGARDING THE AMENDMENT OF ORDINANCE 4295

RECITALS.

On September 17, 2008 the City Council adopted Ordinance 4295. That Ordinance zoned the property
located at 347 and 348 27 Y2 Road and 2757 C % Road (“Property”) to Light Industrial (I-1) and
Industrial/Office Park (I-O) with and subject to certain conditions, which were acceptable to the owner.

Those conditions included, but were not limited to, certain landscape buffering, fencing and trail
dedications, all of which were intended to buffer development of the Property from the Las Colonias Park
and to benefit the public by ensuring a continuation of the River trail through the Property to points to the
East.

In accordance with the conditions of the Ordinance, the owner conveyed to the City a 50’ trail through the
Property along the Colorado River. Other of the conditions were not satisfied as those were incidental to
development, which did not occur. The Property has remained undeveloped since Ordinance 4295 was
adopted.

On August 7, 2019 the City Council adopted Ordinance 4864, which was instigated by the entity that
owned the Property in 2008, amended the zoning to Light Commercial (C-1); however, the site
development conditions imposed by Ordinance 4295 were not changed as those conditions benefitted the
public and had been affirmed by the electorate in April 2013 as described below.

Within thirty days following the final adoption of Ordinance 4295 in 2008 a referendum petition
suspended the Ordinance. The City Clerk found the petition to be sufficient and pursuant to the City
Charter, the City Council was scheduled to reconsider the Ordinance on December 2, 2008. A citizen
filed a protest to the petitions and a hearing was set before the City Clerk on January 9, 2009.

A hearing was held and on January 16, 2009 the City Clerk ruled that 18 signatures were invalid due to a
notarial problem on the petition section that included those signatures. That finding reduced the number
of valid signatures below the minimum required resulting in the petition becoming legally insufficient.
Based on that finding Ordinance 4295 became effective.

The petition group filed a lawsuit challenging the City Clerk’s findings. The District Court affirmed the
City Clerk’s findings.

The petition group appealed the District Court ruling to the Colorado Court of Appeals. The Court of
Appeals overturned the District Court and the property owner petitioned the Colorado Supreme Court for
review. The Supreme Court declined to hear the case and it was remanded to District Court.

The District Court affirmed the City Clerk’s finding except as to the notarial issue and remanded the
matter to the City.

On September 5, 2012 the City Council considered these matters and referred Ordinance 4295 to the
April 2013 municipal election.

The Ordinance appeared on the April 3, 2013 ballot as Referred Measure A; Measure A passed with 8307
voting for the ordinance and 2937 voting against the Ordinance.
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The Property is now owned by The Eddy at Grand Junction, LLC (“Applicant.”) The Applicant has
submitted to the City a development plan for the Property (City file SPN 2020-762) (“Development Plan”
or “Plan™.) The Plan proposes a multifamily apartment complex together with up-scale camping and a
central building for the shared use of tenants and campers. In order to accomplish the Plan, the Applicant
seeks authority to modify the conditions of Ordinance 4295 while correspondingly meeting the intent of
Ordinance 4295 by providing trail connections across the property and to the east, west, and north, which
are integral to the fulfillment of its Plan. Other specific conditions imposed by Ordinance 4295 are not
addressed by the Plan.

On January 20, 2021 the City Council considered this Ordinance, the adoption of which will refer a ballot
question to amend 2013 Referred Measure A to the regular municipal election on April 6, 2021.

On February 3, 2021 the City Council considered clarifying adjustments to this Ordinance to reduce voter
confusion due to grammatical inconsistencies and multiple lines of questioning.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF GRAND
JUNCTION THAT:

The ballot question will provide for the amendment of 2013 Measure A which established certain
conditions on the development of the property located at 347 and 348 27 %2 Road and 2757 C 42 Road.
Certain conditions on the development will be established by adoption of a plan for the property that
provides for a new trail easement with connections across the property and to the east, west, and north and
for light commercial and residential uses on the property.

The following question shall be submitted to the registered electors at the regular municipal election on
April 6, 2021.

SHALL ORDINANCE 4295, REFERRED TO VOTERS IN 2013 AS MEASURE A, BE AMENDED IN
THE CONTEXT OF THE CURRENT ZONING OF THE PROPERTY BY MODIFYING CERTAIN
ESTABLISHED CONDITIONS ON THE DEVELOPMENT OF THE PROPERTY LOCATED AT 347
AND 348 27 /2 ROAD AND 2757 C 2 ROAD, WHICH CONDITIONS INCLUDE BUT ARE NOT
LIMITED TO THE DEDICATION OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH
ADJACENT TO THE COLORADO RIVER ALONG THE ENTIRE SOUTHERN PROPERTY
BOUNDARY, DEDICATION OF A PUBLIC TRAIL EASEMENT 50 FEET IN WIDTH ALONG THE
EAST PROPERTY BOUNDARY AND INSTALLATION OF A LANDSCAPE BUFFER 25 FEET IN
WIDTH AND A SCREEN WALL ALONG THE WEST, NORTH AND SOUTH PROPERTY
BOUNDARIES WITH THE APPROVAL OF A DEVELOPMENT PLAN WHICH HONORS THE
REQUIREMENT FOR A TRAIL EASEMENT PROVIDING FOR CONNECTIVITY FOR THE
PLANNED TRAIL SYSTEM ALONG THE RIVERFRONT FOR THE PROPERTY LOCATED AT 347
AND 348 27 2 ROAD AND 2757 C 2 ROAD, WHICH DEVELOPMENT PLAN IS AND SHALL BE
SUBJECT TO THE GRAND JUNCTION MUNICIPAL CODE AND IF THE CODE IS SATISFIED
AND THIS QUESTION IS APPROVED THEN 2013 VOTER APPROVED MEASURE A SHALL BE
AMENDED CONSISTENT WITH THE PLAN, ALL AS A VOTER APPROVED MEASURE UNDER
ARTICLE XVI, PARAGRAPH 137 AND 142 OF THE CITY CHARTER?

Yes - For the Ordinance

No — Against the Ordinance
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81 The ballot title is set based upon the requirements of the Colorado Constitution and the City Charter and,
82 pursuant to Section 31-11-102, C.R.S., is an alternative to the provisions of Section 31-11-111, C.R.S.
83 regarding both a title and a submission clause. Pursuant to Section 31-10-1308, C.R.S., any election

84 contest arising out of a ballot issue or ballot question election concerning the order of the ballot or the
85 form or content of the ballot title shall be commenced by petition filed with the proper court within five
86 days after the title of the ballot issue or ballot question is set.

87
88 Adopted on first reading this 3rd day of February 2021.
89

90
91 C.E. “Duke” Wortmann
92 President of the Council
93

94 ATTEST:

95

96 Wanda Winkelmann
97 City Clerk

98

99

100
101
102
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #5.a.ii.

Meeting Date: February 3, 2021

Presented By: John Shaver, City Attorney

Department:  City Attorney
Submitted By: John Shaver, City Attorney

Information
SUBJECT:

An Ordinance Dissolving the City of Grand Junction Rimrock Marketplace General
Improvement District and the Rimrock Marketplace Special Improvement District

RECOMMENDATION:

Approval of an ordinance dissolving the City of Grand Junction Rimrock Marketplace
General Improvement District and the Rimrock Marketplace Special Improvement
District.

EXECUTIVE SUMMARY:

It is the recommendation of the Boards of the City of Grand Junction Rimrock
Marketplace General Improvement District and the Rimrock Marketplace Special
Improvement District that each District be dissolved.

BACKGROUND OR DETAILED INFORMATION:

The City of Grand Junction Rimrock Marketplace General Improvement District was
formed and has been in existence since 2001. The Rimrock Marketplace Special
Improvement District was formed and has been in existence since 2002.

The Districts were formed to facilitate the development of the Rimrock Center.
Colorado Revised Statutes ("CRS") Title 31, Chapters 25 and 26 provide the authority
for local governments to establish improvement districts; the method for organization

thereof; and the process and powers of such districts. CRS 31-25-625 specifies that
districts may be dissolved after notice is given and a hearing is held by the governing
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body on the matter. CRS 31-25-625 requires that no district shall be dissolved until "t
has satisfied or paid in full all of its outstanding indebtedness, obligations and liabilities;
or until funds are on deposit and available therefor."

In the last two years, neither the City of Grand Junction Rimrock Marketplace General
Improvement District nor the Rimrock Marketplace Special Improvement District has
provided any services or facilities; has any outstanding obligations or documented
revenue or expenditures on the most recently approved budgets; or performed any
statutory or service responsibilities for well over a month and has no plans to do so in
the future. On January 6, 2021, Finance Director Jodi Welch signed Affidavits
confirming the financial activities of each Board. Such Affidavits are attached hereto.

The respective Boards of each District has determined that it is in the best interests of
all concerned that each District be dissolved. On December 16, 2020, each Board
passed and adopted Board resolutions supporting the dissolution of each District. Such
resolutions are attached hereto.

FISCAL IMPACT:

All debts, obligations, and liabilities of the District have been satisfied.

SUGGESTED MOTION:

| move to (adopt/deny) Ordinance No. 4983, an ordinance dissolving the City of Grand
Junction Rimrock Marketplace General Improvement District and the Rimrock
Marketplace Special Improvement District on final passage and order final publication
in pamphlet form.

Attachments

Resolution Rimrock Marketplace GID

Affidavit -Rimrock Marketplace GID

Resolution Rimrock Marketplace SID

Affidavit - Rimrock Marketplace SID

ORD - Dissolution of Rimrock GID & SID - 011321

abhwd =
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RESOLUTION NO.

A RESOLUTION SUPPORTING THE DISSOLUTION OF THE CITY OF GRAND
JUNCTION RIMROCK MARKETPLACE GENERAL IMPROVEMENT DISTRICT.

Recitals:

The City of Grand Junction Rimrock Marketplace General Improvement District (the
“District”) has been in existence since August 1, 2001,

Colorado Revised Statutes (“CRS”) Title 31, Chapters 25 and 26 provide the authority for
local governments to establish improvement districts, the method for organization thereof,
and the processes and powers of such districts; CRS 31-25-625 specifies that districts
may be dissolved after notice is given and & hearing is held by the governing body on the
matter. CRS 31-25-625 requires that no district shall be dissolved until:

It has satisfied or paid in full ali of its outstanding indebtedness, obligations and
liabilities; or
until funds are on deposit and available therefor,

In the last two years, the District has not provided any services or facilities; has no
outstanding obligations; has no documented revenue or expenditures on the 2020
Rimrock Marketplace budget, and has not performed any statutory or service
responsibilities for more than thirty days prior to the date or this unanimous consent of
the governing body and has no plans to do so in the future.

After due consideration, the Board of the District supports that it is in the best interests of
all concerned that the District be dissolved.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD OF THE CITY OF

GRAND JUNCTION RIMROCK MARKETPLACE GENERAL IMPROVEMENT
DISTRICT THAT:

1: The Board of the District strongly supports that the District be dissolved.,

2, The District has not provided any services or facilities; has no outstanding
obligations; and has not performed any statutory or service responsibilities
for more than thirly days prior to this unanimous consent and has no plans
to do so in the future.

4. The District has satisfied all of its debts, obligations and liabilities.

5. This Resolution shall be in full force and effect from and after its passage
and adoption.
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Passed and adopted this \0

w—"
day of December, 2020. - ¢

Thomés €. Yslkmann
Board Member

Sdipaa N Vellonaca

Susan M. Volkmann
Board Member

John 7. Gormlay—"
Bpapi Member

Tl
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AFFIDAVIT OF JODI WELCH

STATE OF COLORADO )

) SS.

COUNTY OF MESA )

|, Jodi Welch, being first duly sworn, depose and state:

1.

5.

That | am currently employed as the Finance Director of the City of Grand
Junction.

As the Finance Director, | oversee dall financial activities, including
monitoring cash flow, accounts and financial transactions. | also oversee
the budget, expenditures and financial accounts for the Rimrock
Marketplace Special Improvement District.

I have prepared this Affidavit for the board of the Rimrock Marketplace
Special Improvement District’s consideration.

The Rimrock Marketplace Special Improvement District has satisfied all of its
debts, obligations and liabilities. All funds are on deposit and available
therefor.

By and with my signature | do state that the contents of this affidavit are
frue, accurate, complete and correct and based upon personal

?? j@)&%\

JOdI

Finarmce D ecto

City

Grand Junction Colorado

STATE OF COLORADO )

) SS.

COUNTY OF MESA )

Subscribed and sworn to before me this é#’ day of ;Z@Mﬁgs 2021
2020 by Jodi Welch.

My Commission expires: ,\uﬁ/ A), 202 |

Natary Public

-

NOTARY PUBLIC
i STATE OF COLORADO
L NOTARY ID #19894023991
!

a SELESTINA SANDOVAL

R et — o 1T SR .(}

Ay Co 5 I
yC mmws;on E)fnc July 31 20—?\_‘;

¢ .-r-;,mw
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RESOLUTION NO.

A BOARD RESOLUTION SUPPORTING THE DISSOLUTION OF THE RIMROCK
MARKETPLACE SPECIAL IMPROVEMENT DISTRICT.

Recitals:

The Rimrock Marketplace Special Improvement District (the “District”) has been in
existence since December 18, 2002,

Colorado Revised Statutes ("CRS") Title 31, Chapters 25 and 26 provide the authority for
local governments to establish improvement districts, the method for organization thereof,
and the processes and powers of such districts: CRS 31-25-625 specifies that districts
may be dissolved after notice is given and a hearing is held by the governing body on the
matter. CRS 31-25-625 requires that no district shall be dissolved until:

It has satisfied or paid in full all of its outstanding indebtedness, obligations and
liabilities; or
until funds are on deposit and available therefor,

In the last two years, the District has not provided any services or facilities: has no
outstanding obligations; has no documented revenue or expenditures on the 2020
Rimrock Marketplace budget, and has not performed any statutory or service
responsibilities for more than thirty days prior to the date or this unanimous consent of
the governing body and has no plans to do so in the future.

After due consideration, the Board of the District determines that it is in the best interests
of all concerned that the District be dissolved.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE BOARD OF THE
RIMROCK MARKETPLACE SPECIAL IMPROVEMENT DISTRICT THAT:

1: The Board of the District hereby agrees that the District be dissolved.

2. The District has not provided any services or facilities; has no outstanding
obligations; and has not performed any statutory or service responsibilities
for more than thirty days prior to this unanimous consent of the governing
body and has no plans to do so in the future.

4. The District has satisfied all of its debts, obligations and liabilities.

5. This Resolution shall be in full force and effect from and after its passage
and adoption.
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Thomas C. Volkmann
Board Member

dyno MUplhpse

Susan M. Volkmann
Board Member

P, GOW

rd Member
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AFFIDAVIT OF JODI WELCH

STATE OF COLORADO )
) SS.
COUNTY OF MESA )

I, Jodi Welch, being first duly sworn, depose and state:

1. That | am currently employed as the Finance Director of the City of Grand
Junction.

2. As the Finance Director, | oversee all financial activities, including
monitoring cash flow, accounts and financial transactions. | also oversee
the budget, expenditures and financial accounts for the City of Grand
Junction Rimrock Marketplace General Improvement District.

3. | have prepared this Affidavit for the board of the City of Grand Junction
Rimrock Marketplace General Improvement District's consideration.

4. The City of Grand Junction Rimrock Marketplace General Improvement

District has satisfied all of its debts, obligations and liabilities. All funds are on
deposit and available therefor.

. By and with my signature | do state that the contents of this affidavit are
True accurate, complete and correct and based upon personal

know
37000
Flnoge Dlregm/
nction Colorado

City of Grand
STATE OF COLORADO )
) SS.
COUNTY OF MESA )
| N 202
Subscribed and sworn to before me this 4 day of , 2020 by
Jodi Welch. A5-

Nofary Public

f SEL ;_S_i H\uf\ "'ﬁ‘f\lU N
f NOTARY PLIELI

11 STATE OF C-.’.';Ll“-

\ NOTARY ID #19¢
Lﬂ,r Crmmmsmn E> ire

My Commission expires: f\yij 3l Zp2.
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ORDINANCE NO.

AN ORDINANCE DISSOLVING THE CITY OF GRAND JUNCTION RIMROCK
MARKETPLACE GENERAL IMPROVEMENT DISTRICT AND THE RIMROCK
MARKETPLACE SPECIAL IMPROVEMENT DISTRICT

RECITALS:

The City of Grand Junction Rimrock Marketplace General Improvement District was
formed and has been in existence since August 1, 2001. The Rimrock Marketplace
Special Improvement District was formed and has been in existence since December 18,
2002. The formation Ordinances approved by the City Council are 3478 and 3361
respectively and to the extent necessary for context are incorporated by this reference.
The Districts were formed to facilitate the development of the Rimrock Center.

Colorado Revised Statutes (“C.R.S.”) Title 31, Chapters 25 and 26 provide the authority
for local governments to establish improvement districts; the method for organization
thereof; and the processes and powers of such districts: C.R.S. 31-25-625 specifies that
districts may be dissolved after notice is given and a hearing is held by the governing
body on the matter. C.R.S. 31-25-625 requires that no district shall be dissolved until “ [i]t
has satisfied or paid in full all of its outstanding indebtedness, obligations and liabilities;
or until funds are on deposit and available therefor.”

In the last two years, neither the City of Grand Junction Rimrock Marketplace General
Improvement District nor the Rimrock Marketplace Special Improvement District has
provided any services or facilities; has any outstanding obligations or documented
revenue or expenditures on the most recently approved budgets; or performed any
statutory or service responsibilities and has no plans to do so in the future. On January
6, 2021, Finance Director Jodi Welch signed Affidavits confirming the financial activities
of each Board. The Affidavits are attached hereto and incorporated by this reference.

The Boards of the Districts have determined that it is in the best interests of all concerned
that each District be dissolved. On December 16, 2020, each Board passed and adopted
Board resolutions supporting the dissolution of each District. The resolutions are attached
hereto and incorporated by this reference.

Because the district representatives have determined that dissolution is proper, this
ordinance is proffered to the City Council, as the governing body, for the dissolution of
the districts. A certified copy of the ordinance shall be provided to the County Clerk and
Recorder for the dissolution of the districts to be complete.

The City staff has reviewed the resolutions of the governing bodies of the districts and is
aware of no reason that the City of Grand Junction Rimrock Marketplace General
Improvement District and the Rimrock Marketplace Special Improvement Districts should
not be dissolved.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRANDJUNCTION:
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The City of Grand Junction Rimrock Marketplace General Improvement District, as
established in Ordinance 3478, has not adopted a budget with line items other than zero
for two years; provided no services or facilities for two years; has no outstanding financial
obligations; and has not performed any statutory or service responsibilities for thirty days
since the notice of the meeting of the governing body and has no future planned activities
to do so. As such, it is in the best interests of all concerned that the Rimrock Marketplace
General Improvement District shall be dissolved.

The Rimrock Marketplace Special Improvement District, as established in ordinance
3361, has not adopted a budget with line items other than zero for two years; provided no
services or facilities for two years; has no outstanding financial obligations; and has not
performed any statutory or service responsibilities for thirty days since the notice of the
meeting of the governing body and has no future planned activities to do so. As such, it
is in the best interests of all concerned that the Rimrock Marketplace General
Improvement District shall be dissolved.

Introduced on first reading this 20t day of January 2021.

Adopted on second reading this day of February 2021 and ordered published in
pamphlet form.

C.E. “Duke” Wortmann
President of the City Council

ATTEST:

Wanda Winkelmann
City Clerk
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CITY O

Grand Junction
("_Q COLORADDO

Grand Junction City Council

Regular Session

Item #5.a.iii.

Meeting Date: February 3, 2021

Presented By: Greg Caton, City Manager

Department:  City Manager's Office

Submitted By: Jodi Welch, Finance Director

Information
SUBJECT:

An Emergency Ordinance to Make a Supplemental Appropriation of $1,027,000 from
the City General Fund Reserve for a COVID-19 Response Grant Fund to Aid Small
Businesses, a Grant Program to Help Alleviate Hunger for Grand Junction Residents,
and to Fund a Program to Assist Non-Profit Organizations

RECOMMENDATION:

Staff recommends approval of the emergency ordinance making supplemental
appropriations to the 2021 Budget.

EXECUTIVE SUMMARY:

This item is being brought back to City Council for consideration because the public
notice requirements for the original ordinance were not met for the hearing held on
January 20, 2021. A standard ordinance would require re-advertisement; however,
Charter Section 50 permits the adoption of an emergency ordinance on the date it is
introduced.

The Mesa County Economic Development First Responders presented an update on
COVID-19 response activity to City Council during the December 14, 2020 workshop.
City Council provided direction to develop a program that could assist businesses in
2021. The Business Incubator presented a COVID-19 Response Grand Fund

program to aid small businesses with fixed costs at the January 4, 2021 City Council
workshop. The supplemental appropriation would provide $500,000 from the General
Fund reserve to create a new COVID-19 response grant fund for 2021 that will be
administered by the Business Incubator Center (BIC) through the Revolving Loan Fund
to aid small businesses, as well as $25,000 for BIC administrative costs.
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City Council also discussed the needs of area non-profits at its December 14,

2020 work session. Agency partners were asked to return at a future workshop with
information on current needs of residents related to hunger/food assistance and input
regarding a second round of funding to meet COVID-related needs. At the City Council
workshop on January 4, 2021, the Western Colorado Community

Foundation (WCCF) presented a plan for establishing a grant fund program to help
alleviate hunger for Grand Junction residents. The supplemental appropriation would
provide $250,000 from the General Fund reserve to fund a program administered by
the WCCEF to distribute grants to agencies directly responsible for food and hunger
relief, as well as $2,000 to cover WCCF administrative costs.

At the January 4, 2021 workshop City Council also discussed establishing a fund to
assist Non-Profit Organizations who are otherwise ineligible to participate in other
COVID relief programs. The supplemental appropriation would provide $250,000
toward a program, the details and administration of which are yet to be developed. On
January 11, 2021 Councilmember Stout met with Jon Maraschin, Anne Wentzel, Tedi
Gillespie, Diane Schwenke and City Manger Caton and City Attorney Shaver to discuss
the parameters of the non-profit organization benefit program.

BACKGROUND OR DETAILED INFORMATION:

This ordinance is being brought forward for consideration as an emergency because
the public notice requirements were not met for the hearing held on January 20, 2021
and therefore a re-advertisement would be required, delaying the important distribution
these funds. Charter Section 50 permits the adoption of an emergency ordinance on
the date it is introduced.

Small Business Aid

As part of the community's response to the COVID-19 pandemic, several local
economic development entities have formed the Mesa County Economic Development
First Responders. This group collectively works together to help facilitate the economic
recovery of the community.

The current COVID-19 pandemic has created a state of emergency for the small
business community in Grand Junction. Due to local, state, and national orders, many
businesses that were not considered “Critical Businesses” were forced to temporarily
close or dramatically limit operations and, while Mesa County has the largely
successful Five Star program, the majority of local businesses are operating below
break-even capacity; many of these businesses are days away from closing. BIC
learned from the last few initiatives that the grant amount of $7,500 is adequate to
cover 2-4 months of fixed costs (rent, mortgage, utilities, etc.) for most local businesses
as they continue to work closely with their landlords and banks, so BIC believes that
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this continues to be the correct grant amount that businesses need. BIC also learned
that many local businesses used their PPP/EIDL funds to keep staff on their payroll
and those funds were spent months ago, so netting these funds out of grant eligibility
has put them further at risk.

The Business Incubator is requesting $500,000 from the City of Grand Junction that will
be used to create a new COVID-19 response grant fund for 2021 that will be
administered through the Revolving Loan Fund, subject to approval and qualification of
the grantees of the fund. This fund will be effectively split into two programs to continue
to assist prior grantees and fund those businesses who have heretofore been ineligible
to receive funds. Grants will be up to $5,000 for prior recipients of forgivable loan/grant
funds from the City of Grand Junction and up to $7,500 for new applicants.

In order to administer this program, the Business Incubator Center requests a 5%
($25,000) administrative fee; this is based on the estimated cost for BIC to run this
program. The program will run for 45 days from time funding becomes available.

History of Small Business Assistance

On May 6, 2020, the City Council approved Ordinance 4920 authorizing temporary
assistance by and through an appropriation of $540,000.00 to the Business
Stabilization and Recovery Fund (“Fund.”) The City’s Fund, which was administered by
the Business Incubator/Small Business Development Center (“BIC/SBDC”) as a
revolving loan fund, was to support business with a physical location in Grand Junction
with expenses directly and indirectly related to forestalling foreclosure, rental
assistance and temporary mitigation of other financial impacts due to COVID-19. On
November 4, City Council approved $300,000 for the creation of a COVID-19 response
grant fund that is administered through the Revolving Loan Fund. Grants will be up to
$7,500 based on certain criteria. As of December 10, a total of $338,423 has been
disbursed to 54 businesses for an average of $6,267.09 per business. Applications
from 15 businesses were not able to be funded as they had already received significant
PPP/EIDL funds or opened in 2020, which made them unable to document a decrease
in revenue from 2019. BIC has also disbursed $414,493 in Energize Colorado Gap
Fund grants (an average of $15,000 per business) to 33 businesses in Mesa County.
BIC is currently exploring the creation of a low-interest micro loan program out of its
own funds to try and fill some of the gaps that existing programs were unable to
accommodate.

Hunger and Food Assistance

In early Spring 2020, City Council approved $500,000 for emergency grants for basic
needs (food and housing assistance) for its citizens. WCCF administered a rapid
response grants process to solicit proposals and distribute those funds in early April.
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Approximately 65% of those funds were distributed for hunger relief. All funds were
used to meet this emergency need at the onset of the COVID-19 pandemic.

Based on the WCCF's leadership work on hunger in Mesa County, their deep
knowledge of the nonprofit community and close tracking of the COVID crisis and its
community impact, WCCF is recommending that City Council consider authorizing
funding up to $250,000 for a second round of grants to help alleviate hunger for Grand
Junction residents. These funds would be distributed in Q1 2021 to meet current needs
that result from a 10-month long and continuing pandemic. WCCF proposes running a
competitive application process on behalf of the City of Grand Junction upon approval
and release of funding, similar to the successful process in administering the
#GJStrong Fund Grants in April 2020. These new grants would be focused on hunger
relief organizations and programs only. Eligible organizations need to have a Grand
Junction address and serve Grand Junction residents.

Non-Profit Organization Assistance

Non-Profit Organizations were not eligible for the Business Stabilization and Recovery
Fund or the Small Business Grant Program administered by BIC, as well as many of
the Federal assistance programs. Therefore City Council wishes to develop a program
where Non-Profit Organizations can receive assistance in their operations during a time
when many have experienced an increase in the need for services and/or a decrease
in revenues to fund operations.

FISCAL IMPACT:

This supplemental appropriation adds $1,027,000 to the General Fund 2021 budget to
fund additional aid to small businesses, fund additional grants to help alleviate hunger
for Grand Junction residents, and to fund assistance to Non-Profit organizations. In
2020 the City responded immediately in the first quarter to make budget reductions in
anticipation of reduced revenues due to economic impact from the Pandemic. As a
result of frugal spending in-line or below the reduced expense budget, better than
expected revenues, as well as the reimbursement of COVID related expenses through
the CARES Act (administered by the State) the General Fund Reserve is expected to
increase. The year has just ended and it will take 30 to 45 days to conduct all closing
procedures and finalize financial information in preparation for the annual independent
audit, but preliminarily staff is estimating between $4 million and $4.4 million to be
added to the General Fund reserves. With the $1.1 million budgeted and planned use
of reserves in 2021 (for Fire Station #3), the ending fund balance for 2021 is now
projected to be between $33.2 million and $33.6 million. This is well above the
minimum reserve required of $19.3 million (25% of operating), and therefore, there are
sufficient funds in the General Fund Reserve for Council to authorize the appropriation
to fund the above designated programs.
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SUGGESTED MOTION:

| move to (adopt/deny) Emergency Ordinance No. 4981, an emergency ordinance to
make Supplemental Appropriations to the 2021 Budget of the City of Grand Junction,
Colorado for the year beginning January 1, 2021 and ending December 31, 2021 of
$1,027,000.00 to support the #GJSTRONG Fund in the City of Grand Junction,
Colorado for emergency food supply and economic relief to businesses and nonprofit
agencies in Grand Junction on final passage and order final publication in full.

Attachments

1. BIC City Grant Fund 2021 Proposal January 5 Update
2. WCCF Memo to City Council for #GJStrong Fund Grants 12.30.20
3. 2021 Supplemental Appropriation Community Relief EMERGENCY ORDINANCE
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January 5, 2021

Grand Junction City Council
Attn: Mayor Wortmann

250 N. 5th Street

Grand Junction, CO 81501

RE: COVID19 Response Grant Fund
Mayor Wortmann,

Please find the attached Program Description for establishing a new 2021 $500,000
COVID19 Grant Fund that will be used to assist businesses in the City of Grand Junction
during this ongoing time of crisis. After the successful launch and ending of the Grand
Junction Business Stabilization and Recovery loan fund and subsequent grant fund
(detailed results attached) our community continues to have a significant need for business
assistance.

As background for this request, the Business Incubator and ED Partners (Primarily the
Business Incubator and Grand Junction Chamber of Commerce) are now actively using our
organizations and teams to respond to the needs of our community during this time of crisis.
While there have been several initiatives under the Cares Act, Energize Colorado Gap Fund
and two prior City of Grand Junction initiatives, we continue to see our core businesses
struggle to stay open as the pandemic continues; we have also clearly found segments of
our business community that have been left out of prior initiatives and this program has
measures to include these businesses. Now that we have a vaccine on the horizon, we are
hopeful that another grant fund can enable our local businesses to remain open for another
90-120 days until we see the restrictions begin to recede and life return to a new normal.

Based on feedback from our local businesses and ED Partners, we are requesting that the
City of Grand Junction provide funds to the Business Incubator to establish a new grant
fund that we can use as an additional tool to help our Grand Junction businesses come
through this crisis, rebuild, and pay taxes. If these businesses close and liquidate, we know
from our history that rebuilding and re-establishing a tax base will take years if not decades.
Now is the time to act.

If you have any questions, or need additional information, please feel free to contact me at
(970)243-5242 or Jmaraschin@gjincubator.org
Thank you for your leadership in this time of crisis.

Sincerely,

}3\7

Jon Maraschin
Executive Director

=

2591 Legacy Way, Grand Junction, CO 81503 - gjincubator.org - 970-243-5242 FAX:970-241-0771
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Overview:

The current COVID19 pandemic has created a state of emergency for the small
business community in Grand Junction. Due to local, state, and national orders, many
businesses that were not considered “Critical Businesses” were forced to temporarily
close or dramatically limit operations and, while we have the largely successful Five Star
program, the majority of our local businesses are operating below break-even capacity;
many of these businesses are days away from closing. We learned from our last few
initiatives that the grant amount of $7,500 is adequate to cover 2-4 months of fixed
costs (rent, mortgage, utilities, etc.) for most local businesses as they continue to work
closely with their landlords and banks, so we believe that this continues to be the
correct grant amount that our businesses need. We also learned that many of our local
businesses used their PPP/EIDL funds to keep staff on their payroll and those funds
were spent months ago, so netting these funds out of grant eligibility has put them
further at risk.

Based on what we have learned and the new field of play, I have outlined our new
program description for your review.

Program Description:

The Business Incubator is requesting $500,000 from the City of Grand Junction that will
be used to create a new COVID19 response grant fund for 2021 that will be
administered through the Revolving Loan Fund, subject to approval and qualification of
the grantees of the fund. This fund will be effectively split into two programs to
continue to assist prior grantees and fund those businesses who have heretofore been
ineligible to receive funds.

Grants will be up to $5,000 for prior recipients of forgivable loan/grant funds from the
City of Grand Junction and up to $7,500 for new applicants.

In order to administer this program, the Business Incubator requests a 5% ($25,000)
administrative fee; this is based on our estimated cost to run this program.

Program will run for 45 days from time funding becomes available.
To qualify for funding, businesses must meet the following criteria:

1. Applicant must attest that they have had a negative financial impact by being
forced to close or significantly reduce operations due to the Covid19 Pandemic

=

2591 Legacy Way, Grand Junction, CO 81503 - gjincubator.org - 970-243-5242 FAX:970-241-0771
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and that their revenues have decreased; businesses who have had an increase in
revenues during the pandemic will not be eligible.

2. Businesses who have received prior funding from the City of Grand Junction
Business Recovery and Stabilization forgivable loan and/or grant funds may
apply, however are only eligible for funding up to $5,000 under this program.

3. Businesses who have not received funding from the City of Grand Junction under
the Business Recover and Stabilization forgivable loan/grant programs are
eligible to receive up to $7,500 in funding under this grant program; these
businesses were largely ineligible under the prior programs due to
launching/acquiring a business in 2020 and/or receipt of PPP/EIDL funds
rendering them ineligible for additional grant funding.

4. Prior Cares Act Dollars that have been received by applicants will not be

considered in their current application as those funds were largely spent months

ago and are not relevant to the current financial situation.

Business must be physically located in the City Limits of Grand Junction.

Nonprofit businesses are ineligible for funding under this program.

7. Applicant applying for the funding must be a small business with less than 25
full-time employees.

8. Applicant must attest that they are in good standing with the City of Grand
Junction and Colorado Secretary of State.

9. To be considered for approval, applicants will be required to the following:

a. Current financial statements and year-end 2019 if they were in business at
that time

b. Documentation of costs showing need for funding

c. Current financial situation including operational income and outside
sources of income

d. Projected business expenses for 90 days

Any significant changes to business model “pivots”

f. Basic business/survivability plan (template will be provided with
application)
g. Other information as requested.

10. Applicants are strongly encouraged to work with the Grand Junction SBDC to

have a higher likelihood of success.

IS

®

Approved uses of loan funds:
1. Funds may be used to pay fixed and operational costs.

=
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Packet Page 159 of 169



27" BUSINESS
(> INCUBATOR CENTER

Expert Help * Targeted Resources * Tangible Results

Job Creation/Retention Requirements: There are no job retention/creation
requirements.

Leverage of Other Funds: While leveraging other funds and/or negotiating payment
concessions are strongly encouraged, there is no direct requirement to leverage these

funds.

Federal Requirements: None

Results from Prior Programs:

$540,000 Grand Junction Business Stabilization and Recovery Fund:

Ordinance was passed May 6, 2020 and funds became available June 8, 2020
Based on underwriting criteria outlined in the ordinance, businesses could apply for
up to $7,500 in forgivable loans

$40,000 of funds were for coaching, technical assistance, and administration of this
forgivable loan program; $500,000 of funds were available for forgivable loans
Program was ended 12/31/2020 with 38 loans made for a total of $121,003
$378,997 of un-lent funds were returned to the City November 4" 2020

Average loan amount was $3,184.29

35 loans have been fully forgiven; the remaining 3 loans total $12,522,48 (face
amounts are $6,396.97, $3,436.84 & $2,688.67 respectively); these are all being
processed for forgiveness and will be completed/forgiven before 12/31/20

Grand Junction Business Stabilization Grant fund:

Resolution was passed November 4, 2020 creating a $300,000 grant fund

Based on criteria outlined in the resolution, businesses could apply for up to $7,500
in grant funds for a documented decrease in revenue, net of receipt of prior
PPP/EIDL or GJ Covid forgivable loan funds in accordance with Cares Act guidance
and the resolution

Program ended December 4, 2020 with 39 grants made for a total of $217,420 and
average of $5,574.87

Of the 39 businesses funded, 23 participated in the forgivable loan program and 16
were new applicants.

=
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WESTERN COLORADO
COMMUNITY FOUNDATION

MEMORANDUM

TO: City Council Members, City of Grand Junction
Greg Caton, City Manager, City of Grand Junction

FROM: Anne Wenzel and Tedi Gillespie, Western Colorado Community Foundation
DATE: December 30, 2020
RE: Second Round of Funding for #GJStrong Fund Grants (for Food Assistance)

The City of Grand Junction has asked for information on current needs of residents related to
hunger/food assistance and our input regarding a second round of funding to meet COVID-
related needs. This memo focuses on hunger-related needs associated with the ongoing COVID-
19 pandemic. City Council is talking separately with the affordable housing and homeless
leaders regarding rental assistance and housing-related needs.

In early Spring 2020, City Council approved $500,000 for emergency grants for basic needs
(food and housing assistance) for its citizens. Our organization administered a rapid response
grants process to solicit proposals and distribute those funds in early April. Approximately 65%
of those funds were distributed for hunger relief. All funds were used to meet this emergency
need at the onset of the COVID-19 pandemic.

Based on our Community Foundation’s leadership work on hunger in Mesa County, our deep
knowledge of the nonprofit community and close tracking of the COVID crisis and its
community impact, WCCF is recommending that City Council consider authorizing funding up
to 250,000 for a second round of grants to help alleviate hunger for Grand Junction
residents. These funds would be distributed in Q1 2021 to meet current needs that result
from a 10-month long and continuing pandemic.

In contrast to the emergency grant funding last Spring, funding is needed now in the winter
months of 2021 for these reasons:

e A substantial increase in clients in need has continued for many months now. Meals on
Wheels has provided 30% more meals in 2020 as compared to 2019. Community Food Bank
saw triple their usual number of clients during several months this year. This increased
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demand is expected to last into summer until the vaccine is available to everyone in the
community, the COVID surge flattens and the economy can begin to recover.

e Nonprofit organizations have continued to manage new means of program delivery,
including drive through services and home delivery, to ensure social distancing and other
health mandates. Availability and reliability of volunteers continues to be an issue for many
hunger relief organizations. These issues lead to additional operating costs than what the
nonprofits budgeted.

e While gearing up to serve increased needs, nonprofits providing food assistance have not
been able to do as much fundraising this year to cover costs.

e Rising prices due to food shortages, unevenness in the food supply chain, and high demand
has increased food costs impacting the organizations’ budgets (depending on the food item,
increases are 6 to 40% higher than 2019).

e Even as a second federal stimulus is passed, people have gone into further debt with back-
rent, back bills, and putting off non-essential purchases.

e Mesa County hunger relief organizations were well-positioned to collaborate and pivot
operations as needed since they have worked together for several years through the Mesa
County Hunger Alliance. Even though the Hunger Alliance has done an excellent job of
working together to meet client needs, organizations expect to see high volumes of clients
through the 1%t quarter of 2021.

WCCF proposes running a competitive application process on behalf of the City of Grand
Junction upon approval and release of funding, similar to the successful process in
administering the #GJStrong Fund Grants in April 2020. These new grants would be focused on
hunger relief organizations and programs only. Eligible organizations need to have a Grand
Junction address and serve Grand Junction residents.
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ORDINANCE NO.

AN EMERGENCY ORDINANCE TO MAKE SUPPLEMENTAL APPROPRIATIONS TO
THE 2021 BUDGET OF THE CITY OF GRAND JUNCTION, COLORADO FOR THE
YEAR BEGINNING JANUARY 1, 2021 AND ENDING DECEMBER 31, 2021 OF
$1,027,000.00 TO SUPPORT THE #GJSTRONG FUND IN THE CITY OF GRAND
JUNCTION, COLORADO FOR EMERGENCY FOOD SUPPLY AND ECONOMIC
RELIEF TO BUSINESSES AND NONPROFIT AGENCIES IN GRAND JUNCTION

RECITALS:

For the past 12 months the City, the State and the Nation have endured the novel
coronavirus of 2019 (COVID-19) pandemic. Over the course of those months the City,
the State and the Nation have variously declared the existence of emergency conditions
in response to the pandemic and have been coping with the circumstances wrought by
the pandemic. Serious economic consequences resulted and persisted, all of which
have occasioned layoffs, job loss, contractions of business opportunities, business
closures and reduced economic activity, vitality and strength.

In response to the local emergency, and by and with this Ordinance, the City Council is
authorizing assistance to persons and businesses that have been directly and indirectly
impacted by COVID-19. An appropriation for and possible assistance to non-profit
organizations is contemplated in this appropriation ordinance; however, the expenditure
of funds for those purposes following appropriation is contingent on and subject to
separate confirmation of and ratification by the City Council of a process for determining
recipients and eligibility for funds.

The temporary assistance afforded by the passage of this ordinance includes a second
allocation of funds to the #GJSTRONGFUND emergency fund (“Fund”) in the City’s
budget for expenditure for the expenses directly and indirectly related to food support to
those in need. That support will be distributed in collaboration with the Western
Colorado Community Foundation (“WCCF”). Additionally, funds will be allocated to the
use of the Business Incubator Center/Small Business Development Center
("BIC/SBDC?”) to assist eligible businesses.

The City Manager is authorized to expend the appropriation for these purposes in
cooperation with the WCCF and the BIC/SBDC. The appropriated funds shall in all
ways be expended in furtherance of the purposes of these purposes and in response to
and because of the COVID-19 emergency.

Given the unprecedented economic impacts, some of which are known and some of
which remain unknown, of the COVID-19 outbreak on the local, regional, State and
national economy the City Council finds and determines that an appropriation is
necessary, proper and that adoption of this ordinance will further the general health,
safety and welfare of the community.
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This ordinance appropriates a certain sum of money to defray the expenses and
liabilities of the Fund and to provide economic assistance all as specifically or generally
stated in this Ordinance together with an amendment of the 2021 budget. Supplemental
appropriations are required to ensure adequate appropriations by fund. If a new project
or spending is authorized by City Council a supplemental appropriation is required for
the legal authority to spend the funds. This Ordinance confirms that authority.

This emergency supplemental appropriation provides for the addition of $1,027,000.00
to the General Fund 100 of the City budget for emergency, temporary assistance.

At its February 3, 2021 meeting the City Council considered the foregoing Recitals, the
purposes of this Ordinance and the importance of it to the Community and determined
that an appropriation in the sum of $1,027,000.00 is necessary and proper given the
current emergency.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

That the following sum of money be appropriated from unappropriated fund balance and
additional revenues to the Fund indicated for the year ending December 31, 2021, to be
expended from such funds as follows:

Fund Name Fund # Appropriation
General Fund 100 $1,027,000.00

City Council hereby declares that a special emergency exists and that this ordinance is
necessary to ensure the preservation of the peace and the public health, safety and
welfare by effectuating the Council's publicly articulated purposes as stated herein and
in the Declaration of Emergency.

In declaring a special emergency, and by and with the adoption of this ordinance, the
City Council is conscientiously stewarding the public’s funds by infusing funds to
temporarily support people’s needs resulting because of significant economic disruption,
hardship or consequences of the declared COVID-19 emergency.

This Ordinance, immediately on its final passage, shall be recorded in the City book of
ordinances kept for that purpose, authenticated by the signatures of the Mayor and the
City Clerk. The full text of the Ordinance, in accordance with the Charter of the City of

Grand Junction, is to be published in full within three days.

This Ordinance shall apply to the City of Grand Junction. This Ordinance shall take
effect immediately upon passage and with the unanimous approval of City Council.

This Ordinance is necessary to protect the public health, safety and welfare of the
residents of the City. If any provision of this Ordinance is found to be unconstitutional or
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93 llegal, such finding shall only invalidate that part or portion found to violate the law. All
94 other provisions shall be deemed severed or severable and shall continue in full force
95 and effect.
96
97
98
99 C.E. “Duke” Wortmann
100 President of the Council
101
102
103 ATTEST:
104
105
106 Wanda Winkelmann
107 City Clerk
108
109
110
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Grand Junction City Council

Regular Session

Item #5.b.i.

Meeting Date: February 3, 2021

Presented By: Kristen Ashbeck, Principal Planner/CDBG Admin

Department: Community Development
Submitted By: Kristen Ashbeck

Information
SUBJECT:

Resolution Amending the 2019 Program Year Action Plan as a Part of the Grand
Junction Five-Year Consolidated Plan for the Community Development Block Grant
(CDBG) Program to Include Round 3 CDBG-CV Funds Received via the CARES Act
and Allocate the Funds to Additional Activities

RECOMMENDATION:

City Council reviewed and discussed requests for CDBG-CV3 funds at a work session
on January 4, 2021.

EXECUTIVE SUMMARY:

City Council will consider an amendment to the 2019 Action Plan to include $357,800

CDBG-CV Round 3 funds and consider to which activities and programs the funds will
be allocated as new projects within the 2019 Plan related to COVID-19 response and

recovery efforts.

BACKGROUND OR DETAILED INFORMATION:

Background

CDBG funds are a Department of Housing and Urban Development (HUD) entitlement
grant to the City of Grand Junction which became eligible for the funding in 1996. The
U.S. Department of Housing and Urban Development (HUD) notified the City of Grand
Junction on September 11, 2020 of its special allocation of CDBG funds to be used to
address impacts of COVID-19. The funds, in the amount of $357,800, known as
CDBG-CV3 may be expended immediately upon amendment to the City of Grand
Junction’s 2019 Annual Action Plan (AAP) that was adopted in June 2019. Funds may
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be allocated to typical CDBG-eligible activities, provided they are in response to
COVID-19 impacts in the areas of buildings and improvements, economic
development, public services and planning and technical assistance.

In addition, HUD has provided the following guidance for the allocation and expenditure
of CDBG-CV funds.

* The typical 15% cap on services expenditure has been suspended by HUD

* Intended to be gap funding — must not supplant other funds received and ensure no
duplication of benefits

* Must amend 2019 CDBG AAP and apply for funds — HUD will expedite contract

» CDBG-CV can be used to reimburse expenditures made prior to execution of
contract

» Must be expended by September 2023

CDBG 2019 Annual Action Plan Amendment

The 2019 CDBG Annual Action Plan (2019 AAP) allocated the City of Grand Junction’s
2019 CDBG funds in the amount of $461,255 to 17 activities that presently are either
completed or underway. In April 2020, the City received notice from the Department of
Housing and Urban Development (HUD) that it was awarded supplemental CDBG
funds in the amount of $275,976 through the Coronavirus Aid, Relief and Economic
Security Act (CARES Act) funding for grants to prevent, prepare for, and respond to
coronavirus (CDBG-CV grants). The City amended its 2019 AAP in June 2020 in order
to incorporate the CDBG-CV funds in the 2019 AAP overall budget and allocate the
CDBG-CV funds to additional activities within the 2019 Program Year. In September
2020, the City received notice from the HUD that a third round of CDBG-CV funds had
been awarded in the amount of $357,800. Consequently, this request is to again
amend the 2019 AAP overall budget and allocate the Round 3 funds to additional
activities within the 2019 Program Year.

On January 4, 2021 City Council met in a workshop to discuss the funding requests
and recommended funding for the following activities.

 Quarantine Resources - $72,000 to Karis, Inc.

« On-Site Presence/Security at Quarantine Locations - $75,794 to Karis, Inc.

« Case Management - $17,448 to HomewardBound of the Grand Valley

* Rental Assistance/Relief - $142,558 to Grand Valley Catholic Outreach

« Foreclosure Prevention/Relief - $50,000 to Housing Resources of Western Colorado
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FISCAL IMPACT:

The City will receive $357,800 in CDBG-CV funds via the CARES Act to be allocated to
new activities within an amended 2019 CDBG Action Plan.

The 2021 budget will be amended in order to authorize spending and is included in
the Supplemental Appropriation Ordinance on this agenda for first reading.

SUGGESTED MOTION:

| move to (adopt/deny) Resolution No. 14-21, a resolution amending the 2019 Program
Year Action Plan as a part of the Grand Junction Five-Year Consolidated Plan for the
Community Development Block Grant (CDBG) Program pertaining to $357,800

in Round 3 CDBG-CV funds to be allocated to the proposed funding requests listed in
the staff report.

Attachments

1. 2019 Action Plan Resolution
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RESOLUTION NO. __

A RESOLUTION AMENDING THE 2019 PROGRAM YEAR ACTION PLAN AS A
PART OF THE GRAND JUNCTION FIVE-YEAR CONSOLIDATED PLAN FOR THE
COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) PROGRAM PERTAINING

TO ROUND 3 CDBG-CV FUNDS

RECITALS.

WHEREAS, the City of Grand Junction was designated as an Entittement Community
by the U.S. Department of Housing and Urban Development (HUD) in 1996;

WHEREAS, this designation entitles Grand Junction to receive a special allocation of
CDBG funds via the CARES Act to address community impacts of COVID-19 known as
CDBG-CV;

WHEREAS, to be eligible for CDBG-CV funding, the City of Grand Junction must submit
an amendment to its 2019 Program Year Action Plan to be adopted as part of the City’s
Five-Year Consolidated Plan to include funding in the amount of $357,800 and allocated
to various activities which will address community impacts of COVID-19;

WHEREAS, the primary objective of the City’s Consolidated Plan and CDBG Program is
the development of viable urban communities by providing decent housing and a
suitable living environment and expanding economic opportunities, principally for
persons of low and moderate income;

WHEREAS, the purpose of the CDBG-CV funds are to address these same needs but
in specific relevance to the Community’s response and recovery from COVID-19
impacts; and

WHEREAS, the planning process in developing the amendment to the 2019 Program
Year Action Plan was consistent with the amended Citizen Participation Plan per HUD
guidance issued in March and April 2020, including public notice and a public hearing.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO that the Amended CDBG 2019 Program Year Annual
Action Plan, as a part of the Five-Year Consolidated Plan and amendments to the
CDBG Citizen Participation Plan are hereby adopted.

Adopted this day of , 2021.
ATTEST:
City Clerk President of City Council

Packet Page 169 of 169



	 Call to Order, Pledge of Allegiance, Moment of Silence
	 Citizen Comments
	 Appointments
	 Commission on Arts and Culture
	Staff Report


	 City Manager Report
	 Council Reports
	 CONSENT AGENDA
	1. Approval of Minutes
	a. Minutes of the January 20, 2021 Regular Meeting
	City Council Minutes - 2021 - January 20 - Regular Meeting


	2. Set Public Hearings
	a. Legislative
	i. Repeal Ordinance No. 2768
	Staff Report
	ORD-Rescinding No. 2768
	Ordinance No. 2768



	3. Contracts
	a. Public Safety Building Renovation
	Staff Report

	b. Contract for Lorey Drive Construction Project
	Staff Report
	Lorey Drive Construction Project Limits

	c. Mesa County Animal Services Contract
	Staff Report
	Animal Services Contract

	d. Police Vehicle Purchase/Equipment & Install
	Staff Report


	4. Resolutions
	a. Resolution - Summer Hill Revocable Permit
	Staff Report
	Development Application - Dated 11-16-20
	RES-Revocable Permit Summerhill

	b. Resolutions/Revocable Permits
	Staff Report
	LOWELL VILLAGE TOWNHOMES PHASE 2 MAPS
	Phase 2 Landscape Resolution with Revocable Permit
	Phase 2 Overhang Resolution with Revocable Permit


	 REGULAR AGENDA
	5. Public Hearings
	a. Legislative
	i. Clarification of the Ballot Title and Question Ref
	Staff Report
	2013 Ballot Question
	Ordinance No. 4295
	Existing Easement Legal Description and Map Exhibit
	Ordinance No. 4979
	Ordinance No. 4979 _ Feb 3 Clarify _ Track Changes 
	Ordinance No. 4979 _ Feb 3 Clarify _ Clean

	ii. Ordinance - Dissolve Rimrock GID & SIP
	Staff Report
	Resolution Rimrock Marketplace GID
	Affidavit -Rimrock Marketplace GID
	Resolution Rimrock Marketplace SID
	Affidavit - Rimrock Marketplace SID
	ORD - Dissolution of Rimrock GID & SID - 011321

	iii. Emergency Ordinance  - COVID Relief Funds
	Staff Report
	BIC City Grant Fund 2021 Proposal January 5 Update
	WCCF Memo to City Council for #GJStrong Fund Grants 12.30.20
	2021 Supplemental Appropriation Community Relief EMERGENCY ORDINANCE 


	b. Quasi-judicial
	i. Resolution - Amend 2019 Program with CDBG-CV
	Staff Report
	2019 Action Plan Resolution



	6. Non-Scheduled Citizens & Visitors
	7. Other Business
	8. Adjournment

