
STATEMENT OF AUTHORITY 
(§38-30-172, C.R.S.) 

1. This Statement of Authority relates to an entity' named Usher NV, LLC -------=~----------------
2. The entity is a: 

D Corporation 
D Non-Profit Corporation 
D Trust 
D Business Trust 

Limited Liability Company 
D General Partnership 
D Limited Partnership 
D Registered Limited Liability Partnership 

D Governmental Subdivision or Agency 
D Unincorporated Non-Profit Association 

D Registered Limited Liability Limited Partnership 
D Limited Partnership Association 

D Other please explain: 

3. The entity was formed under the laws of the State of """Na..:.:;ev.:.;a::.:d::.:a~-----------

4. The mailing address for the entity is /J. % :i /() . 1r MA~ {5/(~ L[c_ NJZ <r9lf O 
5. The name(s) and position(s) of each person authorized to execute instr6ments conveying, 

encumbering or otherwise affecting title to real property on behalf of the entity is (* All Signatures are 
Required*) 

• -:fet/N ,:;t WSI/~~ 
Name 

41 -+JV¥ ,,,z 
Title 

• 
Name Title 

6. OPTIONAL3 The authority of the foregoing person(s) to bind the entity D is limited D is not 
limited as follows: ---------------------------

7. OPTIONAL Other matters concerning the manner in which the entity deals with its interest(s) in real 
property: ___________________________ _ 

8. This Statement of Authority is executed on behalf of the entity pursuant to the provisions of §38-30-
3 172, C.R.S. 

9. The Statement of Authority amends and supersedes in all respects any and all prior dated Statements 
of Authority executed on behalf of the entity. 

Executed this /!Ldayof nf~ 
Entity: Usher N)'l LLs; 

1 1 
J 

By: a 
vlts: u~ 

STATE OF Nod().,~ q 

COUNTY oFbm~o lo.. S . 

) 
)ss. 
) 

, 20 ;J . .../. 

The forgoing instrument was acknowledged before me this / q-.lA-aay of {V} a: .rQ,.h. ,208._/, 

by :Jvh A A_ u sh Qr as ---'--(Y\-'-l----'1: /\'--°'--· -1-7--'-'Q ['-----------

of Us'b~ c (\) \) i L-L C.. 

Witness my hand and official seal. 

My commission expires: F Q. b. 0 9 .;) Odd-, 
I 

WHEN RECORDED RETURN TO: 

NOTARY PUBLIC 
STATE OF NEVADA 
County of Douglas 

DOROTHY A. LOUNSBURY 
My _Apeointme9t Expires February 9, 2022 

----- ...-::-

--------------------



CITY OF GRAND JUNCTION COLORADO
POSSESSION AND USE AGREEMENT

Project: 24 Road and G Road Improvements Project
Project Number: 207-F1903

Parcel Number(s): RW-5A, RW-5B, MPE-5, TCE-5

Location: Grand Junction, Mesa County, Colorado
Mesa County Assessor's Parcel Number: 2945-042-00-018

day of -i 20 J (' (the "EffectiveThis Possession and Use Agreement ("Agreement") is made this __
Date") between the City of Grand Junction, a Colorado home rule municipality (herein referred to as "the City"), and
Usher NV, LLC, a Nevada limited liability company (herein referred to as "the Landowner") for the purpose of granting the
irrevocable right to possession and use to the City, its contractors, agents, and all others deemed necessary by the City of
the following parcels: Parcels RW-5A and RW-5B in fee simple; Parcel MPE-5, a permanent multi-purpose easement;
and Parcel TCE-5, a temporary construction easement (hereafter collectively referred to as "the Property") for the purpose
of constructing a portion of the City's 24 and G Road Improvements Project (the "Project"}. The Property is legally described
and graphically illustrated in Exhibit "A" and Exhibit "B" as to Parcel RW-5A, Exhibit "C" and Exhibit "D" as to Parcel RW-5B,
Exhibit "E" and Exhibit "F" as to Parcel MPE-5, and Exhibit "G" as to Parcel TCE-5, which Exhibits are attached hereto and
made a part hereof by reference. The City and the Landowner may hereafter be referred to individually as a "Party" or
collectively as "Parties")

1. In consideration for this irrevocable grant of possession of the Property to the City, the City shall tender the sum of
$317,200,00 ("P&U Consideration") to Abstract and Title Company of Mesa County ("the Title Company") as escrow
agent for the Landowner on the Effective Date. The City shall be entitled to take possession of the Property immediately
upon tender of the P&U Consideration into escrow at the Title Company. Without waiving any rights as to litigable issues
concerning just compensation, the Parties understand the P&U Consideration represents 100 percent of the City's good
faith estimate of fair market value of the just compensation owed to the Landowner.

2. The City has heretofore obtained its own commitment for title insurance to the Property having an effective date of March
9, 2021 ("Title Commitment"), and has provided a copy of the Title Commitment to the Landowner. The City represents
to the Landowner that, as of the Effective Date, the City deems the condition of title to the Property to be satisfactory for
Ihe City's purposes. The City permanently waives any objections to title as the condition of title existed an the Effective
Date.

3. The City acknowledges and agrees that Landowner has made and is making no disclosure, representation or warranty
of any type or nature concerning any matter affecting the Property in any way. The City is acquiring the right to possess
and use the Property AS-IS WHERE IS WITH ALL FAULTS, without warranty, express or implied as to any matters as
more fully provided below. From the Effective Date through the duration of this Agreement, Landowner shall not take
any action which may result in materially adverse effects as to the condition of the Property's title as evidenced by the
Title Commitment having an effective date of March 9, 2021 .

4. This Agreement is made with the understanding that the Parties will continue to negotiate in good faith for a purchase
and sale of the Property. If a settlement for a negotiated purchase is not reached within twelve (12) months of the
Effective Date, the City will request authority from the Grand Junction City Council to commence condemnation
proceedings to arrive at a court-ordered determination of just compensation and transfer of title by Rule and Order. The
City shall not unreasonably delay the commencement of condemnation proceedings upon the expiralion of the 12-month
negotiation period, and thereupon the Parties understand and agree that this Agreement shall continue in full force and
effect until a Rule and Order as provided for in C.R.S. 38-1-105(3) is entered by the Mesa County District Court,

5. The P&U Consideration deposited in escrow at the Title Company shall be disbursed by the Title Company to Landowner
("Disbursement Date"), minus taxes or special assessments as described in paragraph 10 below, and minus any sums
required to discharge liens that may attached to the Property prior to the Disbursement Date. The P&U Consideration
disbursed pursuant to this Agreement shall be deducted by the Court from any award entered thereafter, or by the City
from any negotiated settlement. The Landowner agrees that if the total sum of a negotiated settlement or award is less
than the P&U Consideration, any consideration disbursed in excess shall be refunded by Landowner to the City within
30-days of such negotiated settlement or award.

6. The Parties agree that in the event condemnation proceedings are initiated, the valuation date for determining the amount
of just compensation shall be the date the City takes possession of the Property and not the date of any subsequent
valuation hearing.

7. Landowner agrees that the City has an immediate need to obtain possession of the Property, and the City requires
immediate possession of the Property as that term is used in Colorado eminent domain statutes and case law in order
to proceed with the construction of the Project. Landowner agrees that the City requires the Property for a public purpose
and voluntarily agrees to transfer irrevocable possession of the Property for said public purpose. Landowner does not
contest the City's standing to commence a condemnation action to secure possession of or title to the Property.

8. While the Parties agree to first negotiate a purchase of the Property in good faith, the Parties also agree that by entering
into this Agreement, the Parties do not waive any right to raise any issue pertaining to just compensation for the Property
at the lime of the condemnation value trial, should that become necessary.

9. The purpose of this Agreement is to allow the City to proceed with its construction project without delay, to allow the City,
its Contractors, Sub-Contractors or assigns to construct roadway, drainage and associated improvements in conjunction
with and as part of the Project without delay, and to allow the Parties to avoid litigation at this time.



10, Real estate taxes and assessments imposed by any governmental agency having jurisdiction shaii be prorated as of the
Disbursement Date upon the most recent tax bills, and shal! be a final settlement. The Landowner shall be responsible
for prior years' taxes that have accrued and constitute a lien on the Property, and prorated taxes for the current year for
the fee simple interests sought by the City, to the Disbursement Date. Special assessments shall be prorated according
to the due dates of installments, with Landowner being responsible for installments that become due and payable before
the Disbursement Date, and the City being responsible for installments that become due and payable an or after the
Disbursement Date.

11. This Agreement shall be deemed a contract and it shali bind the parties oniy when signed by Landowners or their
designated representatives and duiy authorized representative(s) of the City. This Agreement shall also extend to and
bind the heirs, devisees, executors, administrators, legal representatives, successors and assigns of the parties.

12. It is agreed the City shall record this document wiih the Mesa County, Coiorado Clerk and Recorder,

13. Other conditions.

a. LANDOWNER MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF QUANTITY, QUALITY,
CONDITION. HABITABIUTY, MERCHANTABIL1TY, SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE ON
THE PROPERTY, ANY IMPROVEMENTS LOCATED ON THE PROPERTY OR ANY SOIL CONDITIONS RELATED
TO THE PROPERTY SPECIFICALLY ACKNOWLEDGES THAT THE CITY IS NOT RELYING ON (AND LANDOWNER
HEREBY DISCLAIMS AND RENOUNCES) ANY REPRESENTATIONS OR WARRANTSES MADE BY OR ON BEHALF
OF LANDOWNER OF ANY KIND OR NATURE WHATSOEVER, THE CITY HEREBY RELEASES LANDOWNER FROM
AND WAIVES ANY AND ALL CLAIMS AND LIABILITIES AGAINST LANDOWNER FOR, RELATED TO, OR IN
CONNECTION WITH, ANY ENVIRONMENTAL COND!T!ON AT THE PROPERTY, INCLUDING, BUT NOT LIMITED
TO CLAIMS AND OR LIABILITIES RELATING TO (IN ANY MANNER WHATSOEVER) ANY HAZARDOUS, TOXIC OR
DANGEROUS MATERIALS OR SUBSTANCES LOCATED IN, AT, ABOUT OR UNDER THE PROPERTY, OR FOR
ANY AND ALL CLAIMS OR CAUSES OF ACTION (ACTUAL OR THREATENED) BASED UPON, IN CONNECTION
WiTH OR ARISING OUT OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSES, COMPENSATION, AND
LIABILITY ACT, 42 U.S.C. §9601 ET SEQ.; THE RESOURCE CONSERVATION AND RECOVERY ACT, 42 U.S.C.
§6901 ET SEQ.; AND THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT, 42 U.S.C. §9601 ET SEQ.,
OR ANY OTHER CLAIM OR CAUSE OF ACTION (INCLUDING ANY FEDERAL OR STATE BASED STATUTORY,
REGULATORY OR COMMON LAW CAUSE OF ACTION) RELATED TO ENVIRONMENTAL MATTERS OR LIABILITY
WITH RESPECT TO OR AFFECTING THE PROPERTY. THE CITY REPRESENTS TO LANDOWNER THAT IT IS
FAMILIAR WITH THE COND1TJON OF THE PROPERTY IN ALL MATERIAL RESPECTS HAS CONDUCTED, OR WILL
CONDUCT BEFORE THE DISBURSEMENT DATE, SUCH INVESTIGATIONS OF THE PROPERTY. INCLUDING BUT
NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AS THE CITY DEEMS
NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXISTENCE OR
NONEX1STENCE OR CURATJVE ACTiON TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXIC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY AND WILL RELY SOLELY ON SAME AND NOT ON
ANY INFORMATION PROVIDED BY OR ON BEHALF OF LANDOWNENR WITH RESPECT THEREOF, THE CITY
SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO, CONSTRUCTION
DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED
BY ITS [NVESTiGATiONS, AND THE CITY. ON THE DISBURSEMENT DATE, SHALL BE DEEMED TO HAVE
WAIVED, RELINQUISHED, AND RELEASED LANDOWNER FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF ACT!ON SN TORT), LOSSES, DAMAGES, UABILITIES,
COSTS, AND EXPENSES (INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR UNKNOWN, THAT THE CITY MIGHT HAVE ASSERTED OR ALLEGED AGAINST
LANDOWNER, AT ANY TIME BY REASON OF OR ARISING OUT OF ANY b\TENT OR PATENT CONSTRUCTION
DEFECTS OR PHYSICAL CONDITIONS, VSOLATIONS OF ANY APPLICABLE LAWS (INCLUDING, WITHOUT
LIMITATiON, ANY ENVJRONMENTAL LAWS) AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES, OR MATTERS REGARDING THE PROPERTY OR TITLE THERETO. THE CITY AGREES THAT
SHOULD ANY CLEANUP, REMEDIATiON, OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER
ENVIRONMENTAL CONDITIONS ON THE PROPERTY BE REQUIRED AFTER THE DISBURSEMENT DATE,SUCH
CLEANUP, REMOVAL, OR REMEDIATION SHALL NOT BE THE RESPONSIBILITY OF LANDOWNER. THE CITY
ACKNOWLEDGES AND AGREES THAT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THiS
AGREEMENT ARE AN INTEGRAL PART OF THIS AGREEMENT, AND THAT LANDOWNER WOULD NOT HAVE
AGREED TO GIVE POSSESSION AND USE OF THE PROPERTY TO THE CITY UNDER THIS AGREEMENT
WITHOUT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS PARAGRAPH. THE TERMS AND
CONDlTiONS OF THIS PARAGRAPH WILL EXPRESSLY SURVIVE THE DISBURSEMENT DATE AND WILL NOT
MERGE WITH THE PROVISiONS OF ANY CLOSING DOCUMENTS OR TITLE CONVEYANCES IN ANY FORM.

jb. This Possession and Use Agreement and the obiigation of the City to proceed under its terms and conditions is
expressly contingent upon the approval by resolution of the City Councii of the City of Grand Junction. !f not obtained on
or before March 17, 2021, this Agreement shall be void and of no effect.





EXHIBIT "A"

2945-042-00-018
RIGHT OF WAY PARCEL NO. RW-SA

A parcel of land lymg m the Northwest Quarter of the Northwest Quarter (NW^

NW^) of Section 4, (aiso known as Government Lot 4, Section 4) Township 1 South,
Range 1 West of the Ute Meridian, County of Mesa, State of Colorado and being

more particularly described as follows:

Commencing at the NW comer of said Section 4, and assuming the North line of said

NW^NW^ Section 4 bears S89°57'28"E with all other bearings contamed herem being
relative thereto; thence fi'om said Point of Commencement S89°57'28"E along said

north line NW^NW^ a distance of 546.07 feet to the northeast comer of a right of way
pared described in a deed filed under Reception Number 1924109 also being the

Point of Beginning; thence S89°57>281tE along said north line NW^NW^ a distance

of 774.59 feet to the northeast comer said NW^NW^; thence S00001'561>E along the

east line said NW^NW^ a distance of 12.84 feet to the south edge of the open, used
and historic right of way for G Road; thence N89°55'54"W along said south edge a
distance of 774.60 feettothesoutheastcornerof said right of way parcel described in
a deed filed under Reception Number 1924109; thence NO°02'32"E a distance of
12.49 feel to the point of beginning;

CONTAINING 0.23 Acres or 9809 Square Feet, more or less, as described.

Authored by: Renee B. Parent, CO LS38266
City Surveyor
City ofGrand Junction

The sketch and description shown hereon has bun derived
from subdivision ptuls and deed deserip+ions as they cppaaT in
fhfc office of the Masa County Cferk and RMordw and
monuments os shown. This shetth Ates not tonstitute 6 jago!
boundary swvay, and is not intended to be used os a meaiu
for estoblishlng or verifying property boundary linu.

DRAW SY: R.S.f.
DA^JS^MS_
SCALE: WA

A?R.BY: _ U.

Portion of 2945-042.00-018

located in the NW i NW { OF SECTEON 4
T. IS., R. I W..Ute Meridian

CIT/ OF 6RAN& JUNCTTON
MESA COUNT/. COLOSAbO

ABBREVIATIONS
P.O.C. POSNT OF COMMENCEhlENT
P.O.B. POINT OF BEGINNING
R.O.W. RIGHT OF WAY
SEC. SEC7)(W
r. rowsHip
ff. RWGE

Grand (unction
COLORADO



EXHIBIT "B"

2945-042-00-018
RIGHT OF WAY PARCEL NO. RW-5A

G RtMt) L5 T.IN.R.1W
~Rt(-~TtaI.'i9Mi&?dT9?4ifO~Tf^KtW~~_

P.0.6. Rec. Nos. 124B5 RW-^A:
T5-

a !

ml<t-

ijtu-^

I

SWCcniti

NWlNW^'i
SiCtiCfl4

Line Table
LINE BEARIW HORI2 t)IST
LI S89t57'28"E 774.59'
L2 SO°01'56°E 12,64'
13 N89°55'54BW 774.60'
L4 ?)<>OZ'32"E 12.49'
L5 589<>57'28"E 546,07
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2945-042-00-018

Usher NV, LLC
a Navada Limited Liability Company

The NWi NW^ of Sec. 4, T. IS., k 1W.
Ute Meridian

except Rec. No. 1924109 and Rec. No. 1924110
Parcel RW-5A = 0.23 acres 9809 SF

ABBHEVSAT10HS
P.O.C. POINT OF COMhfENCEMENT
P.0.0. POINT OF BEGfWMG
R.O.W. RIGHT OF WAY
SEC. SECJ]OH
r. rowsHfp
R. RANGE
Rec. Reception
No. Number

The sketch end description shown hereof) has been derived
from subdivision plats and deed descriptions os they appear in
the office of the. lAesa County Clerk end Recorder and
monuments os shown. This sketch does not constitute a legal
boundary suney, and is not intended to bAUSedosonwns
for estobfishing or verifying property boundary ifnes.

100' zoo'

1 inch =200 ft.
lineal Units = U.5. Survey Foot

?A\WBy:_ R.S.P.

0/fTF; mi-2020

SCAL& 1'=.

/we. ey:

?8Q'
LC.

Portion of 2945-042-00-018

located in the NW ^ NW { OF SECTEON 4
T. 15., R. I W.. Ute Meridian

CIT/ OF GRANb JUNCTFON
MESA COUNT/, COLORA&O

Grand lynction
COLORADO



EXHIBIT "C"

2945-042-00-018

RIGHT OF WAY PARCEL NO. RW-5B

A parcel of land lying in the Northwest Quarter of the Northwest Quarter (NW^
NW^) of Section 4, (also known as Government Lot 4, Section 4) Township 1 South,
Range I West of the Ute Meridian, County of Mesa, State of Colorado and being
more particularly described as follows:

Commencing at the NW comer of said Section 4, and assuming the North line of said

NW^NW^ Section 4 bears S89057f28"E with all other bearings contained herein being
relative thereto; thence from said Point of Commencement S89°57r28"E along said

north line NW^NW^ a distance of 1320.66 feet to the northeast comer said NW^I^W^
also being the Northeast comer ofRight-of-Way Parcel No. RW-5A conveyed to the
City of Grand Junction by instrument recorded in the office of the Mesa County Clerk

and Recorder on _, 20_, under Reception No. _;
thence S00001'56tfE along the east line said NW^NW^ and said RW-5A a distance of
12.84 feet to the Point of Beginning; thence continuing SOO°01'56"E along said east
line a distance of 21.16 feet; thence N89D57f28tfW a distance of 421.23 feet; thence
S88034'04"W a distance of 427.55 feet; thence N89°57'28"W a distance of 258.64
feet; thence S39°49'34"W a distance of 25.37 feet; thence S89°l8'16"W a distance
of 40.62 feet; thence SOO°00'00"E a distance of 48.30 feet; thence S45°00'00"W a
distance of 90.86 feet; thence S90000'OOf'W a distance of 92.18 feet to a point on the

west line said NW^NW^ also being a point on the east Ime of a right of way parcel
described in a deed filed under Reception 1978767; thence N00°02'01 "W along said

west HneNW^NW^a distance of 117.68 feettothesouthwestcoraerofarightofway
parcel described in a deed filed under Reception Number 1924110; thence along the
southerly line said right of way parcel described in Reception Number 1924109 for
the following four (4) courses: 1) S89°57'36"E a distance of 60.04 feet; 2)
NOO°02'23"E a distance of 37.00 feet; 3) S89°57>36'IE a distance of 323.71 feet; 4)
N86°20'16"E a distance of 162.60 feet to the Southwest comer said RW-5A; thence

S89°55t54"E a distance of 774.60 feet to the point of beginning;

CONTAFNTNG 1.11 Acres or 48363 Square Feet, more or less, as described.

Authored by: Renee B, Parent, CO LS38266
City Surveyor
City of Grand Junction

The sketch and description shown hercon has been derived
from subdivision plats and (jeed dMcriptloiU os they oppwr in
the office of Ihe Meia County Clwknnd Recordu" end
monuments os shown. This sketch does not constitute c legal
boundary swvw/, end is not intcfwfcti to be used as a nwins
for estoblishing or verifying projw+y boundary fines.

DRAW BY: H 8. P.
MTF; JQ-tZ-mQ

SCALK: ?A
WK.W- i-C.

Portion of 2945-042-00-018

located in the NW ^ NW ^ OF SECTEON 4
T. IS., R.lW..Ute Meridian

CIT/ OF 6RANE) JUNCTCON
MESA COUNT/, COLOft^bO

ABBREVIATJOHS
P.O.C.

P.O.B.

ft.O.ff.
SEC.
7:
R.

POINT OF
POINT OF
RIGHT OF
SECWN
TOWHSHIP
RANGE

COf^ENCE^ENT
BEGfNNiNG
WAY

Grand Junction
COLORADO



EXHIBIT "D"

2945-042-00-018
RIGHT OF WAY PARCEL NO. RW-5B

WCww
MWiNW^
Stttiwi4.

6 RCM&
Bee- Maj. 1924109 A 1924110

TTT

T.IM.R.1W L17
'JtCT03£^—I

fiec.Nos,lZ485 RW-5A'

5; ;

3'

4
sS I

m1^

^

swi

Mtt^NWi;
SMti^l

T5~ TT

Line Table
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LINE
LI
L2
L3
L4
L5
L6
L7
L8
19
L10
Ill
L12
L13
LU
L15
L16
L17

BEAMN6
S0601'56'E
SOt01>56°E
NB9°57'Z8"W
S88a34'04"W
N89*57'Z8"W
S39649'34"W
589618'16nW
50'WOO"E
S45!'00'00''W

S90°00'00'W
NO'OZ'OfW
589B57'36"E
NO'>02-23nE
S891>57'36*E
Na6B20'I6*E
S89<155'54''E
S89°57'28"E

L3

HORIZ bIST
12.84'

21.16'
421.23'

427.55'
258.64'
25.37'

40.62'

48.30'
90.86'
92.18'

H7.68'

60.04"

37.00'

323.71'
162.60'
774.60'

1320.66

EP'.O.B]

2945-042-00-018

Usher NV. LLC
a Nevada Limited Liability Company

The NW^ NW^ of Sec. 4, T. IS., R. 1W.
Ute Meridian

except ftec. No. 1924109 and Rec. No. 1924110
Parcel RW-5B ^ 1.11 acres 48363 SF

ABBREVIATIONS
p.o.a
p.o.a

R.O.W.
SEC.
r.

ff.

ffec.
Ho.

P01HT OF
POINT OF
RIGHT OF
SECTiON
TOWNSHIP
RANGE
Recepiion
Number

COMMENCEME^r
BEGIWWG
WAY

The sketch ow) description shown hercon has been derived

from subdivision plats end deed descriptions as they oppecr m
^he office of the Mesa County Cierk and Recorder and
monuments os shown. This sketch does not constitute a legal
boundary survay, and is not Intended to be used os a means

for establishing or verifying property boundofY iines.

100' 200'

1 inch = 200 ft.
Lineal Units = U.S. Survey Foot

?AWHBY: R.B.P.

t)ATE:.tQ-tZ-20^_

SCALK 1' --?<»'

APPH6Y: LC

Portion of 2945-042-00-018

located in the NW ^ NW ? OF SECTFON 4
T. IS., ft. 1 W.. U+e Meridian

CIT/ OF 6RAN& JUNCTTON
MESA COUNTY, COLORADO

Grand lynction
COLORADO



EXHIBIT "E"

2945-042-00-018

MULTIPURPOSE EASEMENT PARCEL NO. MPE-5

A parcel of land lying in the Northwest Quarter of the Northwest Quarter (NW^ NW^)
of Section 4, (also known as Government Lot 4, Section 4) Township 1 South, Range 1
West of the Ufe Meridian, County of Mesa, State of Colorado and being more

particularly described as follows:

Commencing at the NW corner of said Section 4, and assuming the North Ime of said

NW^NW^ Section 4 bears S89°57*28"E with all other bearings contained herein being
relative thereto; thence from said Point of Commencement S89°57'28"E along said

north line NW^NW^ a distance of 1320.66 feet to the northeast comer said NW^-NW^;
thence SOOC101'56"E along the east line said NW^NW^ a distance of 34.00 feet to the
Point of Beginning also bemgthesoutheastcornerof Right of Way Parcel No. RW-5B
conveyed to the City of Grand Junction by insfrument recorded in the office of the Mesa

County Clerk and Recorder on _, 20_, under Reception No.
_; thence SOO°01156"E along said east ImeNW^NW^ a distance of

14.00 feet; thence N89°57'28"W a distance of 421.07 feet; thence S88°34'0411W a

distance of 427.55 feet; thence N89057'28"W a distance of 252.26 feet; thence
S39049'34"W a distance of 29.27 feet; thence SOO°00'00"E a distance of 50.30 feet;
thence S45°00'00"W a distance of 127.86 feet; thence S90°00'00"W a distance of

110.66 feet to a point on the west line said NW^NW^ also being a point on the east line
of a right of way parcel described in a deed filed under Reception 1978767; thence

N00°02t01 "W along said west line NW^NW^ a distance of 44.67 feet to the southwest
corner said RW-5B; thence along the southerly line said RW-5B for the following eight
(8) courses: 1) S90°00'00"E a distance of 92.18 feet; 2) N45°00'00"E a distance of
90.86 feet; 3) NOO°OOWE a distance of 48.30 feet; 4) N89° 18fl6"E a distance of
40.62 feet; 5) N39°49'34"E a distance of 25.37 feet; 6) S89°57F2811E a distance of
258.64 feet; 7) N88°34104tlE a distance of 427.55 feet; 8) S89°571281!E a distance of
421.23 feet to the true Point of Beginning,

CONTAINING 0.64 Acres or 27804 Square Feet, more or less, as described.

Authored by: Renee B. Parent, CO LS38266
City Surveyor
Cily uf Grand Junction

The sketch ond description shown hereon has been derived
from subdivision plots and deed descriptions as they appear in
the off ice of theMesd County Cfwkond Recorder and
monumenti os shown. This sheteh d«« not constitute a legal
boundary survey, and is not tnlended to be used os a mectU
for establishir.g or verifying pftipar+y boundary linu,

DRAWN BY: R.B.P.
!)ATS: ms'zozo_

SCALE: WA

/(ffiftW; LC.

Portion of 2945-042-00-018

located in the NW ^ NW { OF SECTION 4
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EXHIBIT "F"

p.o.c.

Z945-042-00-018
MULTIPURPOSE EASEMENT PARCEL NO. MPE-5

WCcmu-
NWtHS^

32^.33 6 ROAD T.IM.ft.lW L18 Rec.NosJZ4B5 . _ RW-5A-.
Rcc.nKs.l^Mio? A19Z4110-US7R'1W~

o !

in lf

SWC<MT<<
NWt'Wti
Sicticn-t.

A/-
TT -L3 ~L2

P.0.81

-MPE-5

14' 6VIC eASe/AENTPER BOOK JZ95, PA6E 217

Line Table
LINE
u
L2
L3
L4
L5
L6
L7
L8
L9
L10
LIl
LI 2
Lt3
Lt4
Lt5
L16
L17
LIB
Lt9

BEARING
SO°Ol'56"E
N89°57'28UW

S88°34'04"W
Na9a57'28"W
S39°49'34"W

50aOO'00"E
S45C>00'00"W
S90'00'00"W

NO'02'Or'W

S90t'00'00"E
N45<100'00"E
NO°00'00"E

N89°18'16"E
N39°49'34"E
589°57'28"E

N88t'34'04"E
sa9°57'28"E

S89t>57'Z8"E
SO<IOl'56"E

HOSEZ: &IST
14.00'
421.07'
427.55'
252.26'
29.27'
50-30'
127.86'
110.66'

44.67'
92.18'
90.86'
48.30'

40.62'

25.37'
258.64'
427.55'
421.23'
1320.66'

34.00'

2945-042-00-018

Usher NV, LLC
a Nevada Limited Liability Company

The NW^ NWi of Sec. 4, T. 15., R. 1W.
U+e Meridian

except Rec. No. 1924109 and Rec. No. 1924110
Parcel MPE-5 = 0.64 acres 27804 SF

ABBREVIATIONS
P.O.C. POINT OF COMMENCEMENT
P.O.B. POINT OF BEGSNNiW
R.O.W. RiGHTOFWAY
SEC. SECJfOH
r. TOWSHtP
ff. RANGE
/?ec. Recepi'ion
Ho. Number

The sketch and description shown hercon has been derived
from subdivision ptors and deed descriptions os Ihey oppeor in
the office of the Mesa County Clerk ord Recorder and
monuments as shown. This sketch does not constitute a legal
boundary ^uney, end is not intended to be used as fl means

for establishing or verifying property boundary fines.

100' 200'

1 inch = 200 ft.

Lineal Units = U.S. Survey Foot

WWNBY; R.B.P.
fl/re mz-mQ
SCALE; 1^200'

WR.BY: L.C.

Portion of 2945-042-00-018

located in the NW i NW ^ OF SECTCON 4
T. IS., R. 1 W.. Ute Meridian

CIT/ OF 6ftAN& JUNCTION
MESA COUNT/. COLORADO

Grand (unction
COLORADO



EXHIBIT "G"

/

2945-042-00-018
TEMPORARY CONSTRUCTCON EASEMENT PARCEL NO. TCE-5

MECiMTW

NWiNWi
Stcticfl4.

,33 6 ROAD
14- ftit. Hai. i9Z41Qi9A19Z4HO

T.IH.R.W
~rrs:iCTr"

Rec, Mas. 12465 KW-5A-
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I
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f

5m:

:-5

»4.0',

-TCE-5 (15 foot wide)

W GWC EA5EMEMTPER BOOK 1295. PA6E 217

2945-042-00-018

Usher NV. LLC
a Nevoda Limited Liability Company

The NW^ NW4 of Sec. 4, T. IS., R. 1W.
U+e Meridian

except Rec. No. 1924109 and Rec. No. 1924110
Parcel TCE-5 = 0.68 acres 29441 SF

ABBREVfA'nONS
P.O.C. POiHT OF COMMEHCEMENT
P.O.B. POINT OF BEGIHNIHG
R.O.W. RIGHT OF WAY
SEC. SECTION
7". TOWSHfP
R. RAHGE
Rec. Reception
Wo. Number

The sketch and description shown hereon has been derived
from subdivision plats and deed descnptfons os they appear In
the office of the Mesa County Cierk ahd Recorder ancf
monuments as shown. This sketch does not constitute a leys!
boundory survey, and is not intended to be used os a means

for MtobSishing or verifying property baundafy iiries.

100' 200'

1 inch = 200 ft.
Lineat Units = U.S. Survey Foot

WWN8y:_AB,t^
OA TC; tO'n-2020

SCALE; J'--?W

AfW.SY; LC.

Portion of 2945-042-00-018

located in the NW ^ NW ^ OF SECTION 4
T. IS., ft. I W., Ute Meridian

CIT/ OF GIMN& JUNCTEON
MESA COUNT/. COLORADO

Grand Junction
COLORADO



CITY OF GRAND JUNCTION COLORADO
POSSESSION AND USE AGREEMENT

Project: 24 Road and G Road Improvements Project
Project Number: 207-F1903

Parcel Number(s): RW-8A, RW-8B, RW-8C, MPE-8, TCE-8A,
TCE-8B
Location: Grand Junction, Mesa County, Colorado
Mesa County Assessor's Parcel Number: 2701-324-00-093

This Possession and Use Agreement ("Agreement") is made this day of
y.

20__ (the "Effective
Date") between the City of Grand Junction, a Colorado home rule municipality (herein referred to as "the City"), and
Usher NV, LLC, a Nevada limited liability company (herein referred to as "the Landowner") for the purpose of granting the
irrevocable right to possession and use to the Cily, its contractors, agents, and all others deemed necessary by the City of
the following parcels: Parcels RW-8A, RW-8B, and RW-8C in fee simple; Parcel MPE-8, a permanent multi-purpose
easement; and Parcels TCE-8A and TCE-8B, temporary construction easements (hereafter collectively referred to as
"the Property") for the purpose of constructing a portion of the City's 24 and G Road Improvements Project (the "Project"),
The Property is legally described and graphically illustrated in Exhibit "A", Exhibit "B" and Exhibit "C" as to Parcels RW-8A,
RW-8B and RW-8C, Exhibit "D" and Exhibit "E" as to Parcel MPE-8, and Exhibit "F" as to Parcels TCE-8A and TCE-8B, which
Exhibits are attached hereto and made a part hereof by reference. The City and the Landowner may hereafter be referred to
individuaHy as a "Party" or collectively as "Parties")

1. In consideration for this irrevocable grant of possession of the Property to the City, the City shall tender the sum of
^371.600.00 ("P&U Consideration") to Abstract and Title Company of Mesa County ("the Title Company") as escrow
agent for the Landowner on the Effective Date. The City shall be entitled to take possession of the Property immediately
upon tender of the P&U Consideration into escrow at the Title Company. Without waiving any rights as to litig able issues
concerning just compensation, the Parties understand the P&U Consideration represents 100 percent of the City's good
faith estimate of fair market value of the Just compensation owed to the Landowner.

2. The City has heretofore obtained its own commitment for tit!e insurance to the Property having an effective date of March
9, 2021 ("Title Commitment"), and has provided a copy of the Title Commitment to the Landowner. The City represents
to the Landowner that, as of the Effective Date, the City deems the condition of title to the Property to be satisfactory for
the City's purposes. The City permanently waives any objections to title as the condition of title existed on the Effective
Date.

3. The City acknowledges and agrees that Landowner has made and is making no disclosure, representation or warranty
of any type or nature concerning any matter affecting the Property in any way. The City is acquiring the right to possess
and use the Property AS-IS WHERE IS WITH ALL FAULTS, without warranty, express or implied as to any matters as
more fully provided below. From the Effective Date through the duration of this Agreement, Landowner shall not lake
any action which may result in materially adverse effects as to the condition of the Property's title as evidenced by the
Title Commitment having an effective date of March 9, 2021.

4. This Agreement is made with the understanding that the Parties will continue to negotiate in good faith for a purchase
and sale of the Property. If a settlement for a negotiated purchase is not reached v/ithin twelve (12) months of the
Effective Date, the City will request authority from the Grand Junction City Council to commence condemnation
proceedings to arrive at a court-ordered determination of Just compensation and transfer of title by Rule and Order. The
City shall not unreasonably delay the commencement of conciemnation proceedings upon the expiration of the 12-month
negotiation period, and thereupon the Parties understand and agree that this Agreement shall continue in full force and
effect until a Rule and Order as provided forinC.R.S. 38-1-105(3) is entered by the Mesa County District Court.

5. The P&U Consideration deposited in escrow at the Title Company shall be disbursed by the Title Company to Landowner
("Disbursement Date"), minus taxes or special assessments as described in paragraph 10 below, and minus any sums
required to discharge liens that may attached to the Property prior to the Disbursement Date. The P&U Consideration
disbursed pursuant to this Agreement shall be deducted by the Court from any award entered thereafter, or by the City
from any negotiated seltlemenl. The Landowner agrees that if the total sum of a negotiated settlement or award is less
than the P&U Consideration, any consideration disbursed in excess shall be refunded by Landowner to the City within
30-days of such negotiated settlement or award.

G. The Parties agree that in the event condemnation proceedings are initiated, the valuation date for determining the amount
of Just compensation shall be the date the City takes possession of the Property and not the date of any subsequent
valuation hearing.

7. Landowner agrees thai the City has an immediate need to obtain possession of the Property, and the City requires
immediate possession of the Property as Ihat term is used in Colorado eminent domain statutes and case law in order
to proceed v/ith the construction of the Project. Landowner agrees that the City requires the Property for a public purpose
and voluntarily agrees to transfer irrevocable possession of the Property for said public purpose. Landowner does not
contest the City's standing to commence a condemnation action to secure possession of or title to the Property.

8. While the Parties agree to first negotiate a purchase of the Property in good faith, the Parties also agree that by entering
into Ihis Agreement, the Parties do not waive any right to raise any issue pertaining to just compensalion for the Property
at the time of the condemnation value trial, should that become necessary.

9. The purpose of this Agreement is to allow the Cily to proceed with its construction projecl without delay, to allow the City,
its Contractors, Sub-Contractors or assigns to construct roadway, drainage and associated improvements in conjunction
with and as part of the Project without delay, and to allow the Parties to avoid litigation at this time.



10. Real estate taxes and assessments imposed by any governmental agency having Jurisdiction shall be prorated as of the
Disbursement Date upon the most recent tax bills, and shall be a final seltlement. The Landowner sha!! be responsible
for prior years' taxes that have accrued and constitute a lien on the Property, and prorated taxes for the current year for
Ihe fee simple interests sought by the City, to the Disbursement Date. Special assessments shall be prorated according
to the due dates of installments, with Landowner being responsible for installments that become due and payabte before
the Disbursement Date, and the Cily being responsible for installmenis that become due and payable on or after the
Disbursement Dale.

11. This Agreement shait be deemed a contract and it shaH bind the parties only v/hen signed by Landowners or their
designated representatives and duly aulhorized representative(s) of the City. This Agreement shall also extend to and
bind the heirs, devisees, executors, administrators, legal representatives, successors and assigns of the parties.

12. it is agreed the City shall record this document with the Mesa County, Colorado Clerk and Recorder.

13. Other conditions.

a. LANDOWNER MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR iMPLIED, OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF QUANTITY, QUALITY,
CONDITION, HABITABiLITY, MERCHANTABiUTY, SLllTABILITY OR FiTNESS FORA PARTICULAR PURPOSE ON
THE PROPERTY, ANY IMPROVEMENTS LOCATED ON THE PROPERTY OR ANY SOIL CONDITIONS RELATED
TO THE PROPERTY SPECIFICALLY ACKNOWLEDGES THAT THE CiTY iS NOT RELYING ON (AND LANDOWNER
HEREBY DISCLAIMS AND RENOUNCES) ANY REPRESENTATiONS OR WARRANTIES MADE BY OR ON BEHALF
OF LANDOWNER OF ANY KiND OR NATURE WHATSOEVER. THE CITY HEREBY RELEASES LANDOWNER FROM
AND WAIVES ANY AND ALL CLAIMS AND LIABiLITiES AGAINST LANDOWNER FOR, RELATED TO, OR IN
CONNECTION WITH, ANY ENViRONMENTAL CONDITION AT THE PROPERTY, INCLUDING, BUT NOT LIMITED
TO CLAIMS AND OR LIABILITIES RELATING TO (IN ANY MANNER WHATSOEVER) ANY HAZARDOUS, TOXIC OR
DANGEROUS MATERIALS OR SUBSTANCES LOCATED IN, AT, ABOUT OR UNDER THE PROPERTY, OR FOR
ANY AND ALL CLAIMS OR CAUSES OF ACTION (ACTUAL OR THREATENED) BASED UPON, fN CONNECTION
WITH OR ARISING OUT OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSES, COMPENSATION, AND
LIABILITY ACT, 42 U.S.C. §9601 ET SEQ.; THE RESOURCE CONSERVATION AND RECOVERY ACT, 42 U.S.C.
§6901 ET SEQ.; AND THE SUPERFUND AMENDMENTS AND REAUTHORIZATiON ACT, 42 U.S.C. §9601 ET SEQ.,
OR ANY OTHER CLAIM OR CAUSE OF ACTION (INCLUDENG ANY FEDERAL OR STATE BASED STATUTORY,
REGULATORY OR COMMON LAW CAUSE OF ACTION} RELATED TO ENVIRONMENTAL MATTERS OR LIABILITY
WITH RESPECT TO OR AFFECTING THE PROPERTY. THE CITY REPRESENTS TO LANDOWNER THAT IT IS
FAMILIAR WITH THE CONDITION OF THE PROPERTY IN ALL MATERIAL RESPECTS HAS CONDUCTED, OR WILL
CONDUCT BEFORE THE DISBURSEMENT DATE, SUCH SNVESTIGATIONS OF THE PROPERTY, iNCLUDiNG BUT
NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AS THE CITY DEEMS
NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXISTENCE OR
NONEXISTENCE OR CURATiVE ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXIC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY AND WILL RELY SOLELY ON SAME AND NOT ON
ANY INFORMATION PROVIDED BY OR ON BEHALF OF LANDOWNENR WITH RESPECT THEREOF, THE CITY
SHALL ASSUME THE RiSK THAT ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO, CONSTRUCTION
DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED
BY ITS INVESTIGATIONS, AND THE CITY, ON THE DISBURSEMENT DATE, SHALL BE DEEMED TO HAVE
WAIVED, RELINQUISHED, AND RELEASED LANDOWNER FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS. CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT). LOSSES, DAMAGES, LIABILITIES,
COSTS, AND EXPENSES (INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR UNKNOWN, THAT THE CITY MIGHT HAVE ASSERTED OR ALLEGED AGAINST
LANDOWNER, AT ANY TIME BY REASON OF OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION
DEFECTS OR PHYSICAL CONDITIONS, VIOLATIONS OF ANY APPUCABLE LAWS (INCLUDING, WITHOUT
LIMiTATJON, ANY ENVIRONMENTAL LAWS) AND ANY AND ALL OTHER ACTS, OM!SS!ONS, EVENTS,
CIRCUMSTANCES, OR MATTERS REGARDING THE PROPERTY OR TITLE THERETO. THE CITY AGREES THAT
SHOULD ANY CLEANUP, REMED1ATION, OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER
ENVIRONMENTAL CONDITIONS ON THE PROPERTY BE REQUIRED AFTER THE DISBURSEMENT DATE.SUCH
CLEANUP, REMOVAL, OR REMED1ATJON SHALL NOT BE THE RESPONSIBILITY OF LANDOWNER. THE CITY
ACKNOWLEDGES AND AGREES THAT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS
AGREEMENT ARE AN INTEGRAL PART OF THIS AGREEMENT, AND THAT LANDOWNER WOULD NOT HAVE
AGREED TO G!VE POSSESSION AND USE OF THE PROPERTY TO THE CITY UNDER THIS AGREEMENT
WITHOUT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS PARAGRAPH. THE TERMS AND
CONDITIONS OF THIS PARAGRAPH WILL EXPRESSLY SURVIVE THE DISBURSEMENT DATE AND WILL NOT
MERGE WITH THE PROVISIONS OF ANY CLOSING DOCUMENTS OR TITLE CONVEYANCES IN ANY FORM.

b. This Possession and Use Agreement and the obligation of the City to proceed under its terms and conditions is
expressly contingentuponlheapprovalby resolution of the City Council of the City of Grand Junction, if not obtained on
or before March 17, 2021, this Agreement shall be void and of no effect.



Usher NV, (rLC,^ Nevada limited Habilily company

By:_

T,»e_^

a. [x
Date: ^-/^/

s^w^7
City of Qr^n^/Junctionf, a Cpjbrado home rule municipality

By:, ^ A'^1, V̂.

Title: 4 /v 4 '^H('/ r-t-'

Date:
.'3 /^?A(jcL/
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EXHIBIT "A" 

2 701-324-00-093 
RIGHTOFWAYPARCELNOS.RW-8AandRW-8B 

RW-8A 
A patcel of land lying in the South 1155 feet of the East 1/2 of the Southeast Quai1er (E 1/2 
SE 1/4) of Section 32, Township 1 North, Range 1 West of the Ute Meridian, County of 
Mesa, State of Colorado and being more particularly described as follows: 

Commencing at the SW corner of said E 1/2 SE 1/4 of Section 32, and assuming the South 
line of the SE 1/4 SE 1/4 of said Section 32 bears S89°58'53"Ewithall other bearings 
contained herein being relative thereto; thence from said Point of Commencement~ 
N00°03'44" E along the west line said E ½ SE 1/4 of Section 32, a distance of40.00 feet to a 
point on the northerly right-of-way of G Road as dedicated with the plat of Grand Junction 
Tech Center recorded in the office of the Mesa County Clerk and Recorder on September 9, 
1982, under Reception No. 1302297, said point being the Point of Beginning;; thence 
continuing N00°03'44"E a distance of39.99 feet; thenceN90°00'00'1E a distance of30.00 
feet; thence 800°03 '44"W a distance of 10.09 feet; thence S44 °59'20"E a distance of 42.31 
feet to a point on said northerly right-of-way line ofGRoad; thence N89°58'53"W along 
said northerly right-ofc.way line of G Road a distance of 59 ;95 feet to the point of beginning. 

CONTAINING 0.04 Acres or 1648 Square Feet more or less, as described. 

RW~8B 
A parcel of land lying in the South 1155 feet of the East 1/2 of the Southeast Quarter (E 1/2 
SE 1/4) of Section 32, Township 1 North, Range 1 West of the Ute Meridian, County of 
Mesa, State ofColorado and being more particularly described as follows: 

Commencing at the SW corner of said E 1/2 SE 1/4 of Section 32, and assuming the South 
line of the SE 1/4 SE 1/4 of said Section 32 bears S89°58'53"E with all other bearings 
contained herein being relative thereto; thence from said Point of Commencement, 
N00°03'44"E along the west line said E ½ SE 1/4 of Section 32, a distance of 40.00 feet to a 
point on the rtortherly right-of-way of G Road as dedicated with the plat of Grand J1mction 
Tech Center recorded in the office of the Mesa County Clerk and Recorder on September 9, 
1982, under Reception No. 1302297; thence S89°58'53"E along said northerly line of G 
Road a distance of 924.88 feet to the point of beginning; thence N80°34'30"E a distance of 
302.54 feet; thence N00°02'53;'E a distance ·of 1014.09 feet; thence N67°03'44"W a 
distance of 54.63 feet; thence N89°58'53"W a distance of 18,55 feet; thence N0°02'53uE a 
distance of 30.00 feet to a point on the north line said South 1155 feet of the E ½ SE ¼; 
thence S89°58'50"E along said north line a distance of 104.91 feet to apoint on the westerly 
right-of-way line for 24 Road as dedicated with the recorded plat of said Grand Junction 
Tech Center; thence along said right-of-way line for the :following two. (2) com·ses: 
S00°02'59"W a distance of 1065 .00 feet; S45°02'0J''W a distance of 70. 73 feet to a point 
on said no11herly right-of-way line of G Road; thence N89°58153"W along said northerly 
right-of-way line of G Road a distance of 284.42 foet to the point of beginning. 

CONTAINING 1.12 Acres or 48915 Square Feet more or less, as described. 

Authored by:. Renee B. Parent, CQ LS3821;6 
City 'Surveyor 
City of Grand Junctiori 

ABBREV/A TIONS 
P.O.C. POINT OF COMMENCEMENT 

'£ The sketch and description shown hereon has been derived . 
si from subdivision plats and deed descriptions as they appear in 

P.0.8. POINT OF BEGINNING 
R.O.W. RIGHT OF WAY 

the .office of the Mes1;1 Cc,unty Clerk and Recorder gnd 
.!l monuments as show11, This sketch does not constitute g IE1gC!I 
g boundary survey. and is not intended to .be used as a means 

for establishing or verifying property boundary lines . 

SEC. SECTION 
T. TOWNSHIP 
R. RANGE 

<i(! 

"" ! DRAWN BY: R. B.P. Portion of 2701-324-00-093 
DATE: tz-01-2020 located in the E ! SE¼ OF SECTION 32 

'[ SCALE: NIA T. lN., R. 1 W., Ute Meridian 
] APPR. BY: L.C. CITY OF GRAND JUNCTION 
f . MESA COUNTY,COLORADO 

Gfayriij Junction cc .·.•.· C O L O R A D 0 
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EXHIBIT "B" 
2701-324-00-093 

RIGHT OF WAY PARCEL NO RW-8C 

RW-8C 
A patcel of land lying in the South 1155 feet of the East 1/2 of tlw Southe<,1st Quarter (E 1/2 
SE 1/4) of Section 32, Township 1 North, Range I West of the Ute Meridian, County of 
M.esa, State of Colorado and being more pa1iicularly described as follows: 

Commencing at the SW corner of said E 1/2 SE 1/4 of Section 32, and assuming the South 
line of the SE 1/4 SE 1/4 of said Section 32 bears S89°58'53"E with all other bearings 
contained herein being relative thereto; thence from said Point of Commencement, 
N00°03'44"E along thewestJine said E ½ SE 1/4 of Section 32, a distance of 40.00 feet to a 
point on the northerly right-of-way of G Road as dedicated with the plat of Grand Junction 
Tech Center recorded in the office of the Mesa County Clerk and Recotder on September 9, 
1982, under Reception No. 1302297; thence S89°58'53"E along said northerly line of G 
Road a distance of 405.45 feet to the point of beginning; thence N45°00'00"E a distance of 
21.23 feet; thence S89°55'18"E a distance of 52.00 feet; thence S45°00'00"E a distance of 
21.17 feet to a point on said northerly right-of-way of G Road; thence N89°58'53 "W along 
said northerly right-of-way of G Road a distance of 81.98 feet; to the point of beginning. 

CONTAINING 0.02 Acres or 1004 Square Feet more or less, as described. 

Authored by: Renee B. Parent, CO LS38266 
City Surveyor 
City of Grand Junction 

' 

ABBREV/A TIONS 
P.O;C. POINT OF COMMENCEMENT 
P;O.B. POINT OF BEGINNING 
R.O. W. RIGHT OF WAY 
SEC. SECTION 
T. TOWNSHIP 
R. RANGE 

<.!) r----...;;..--r..;.;...;.-;._;;,;~;:.,:=--------... 
DRAWN BY: R. B.P. Portion of 2701-324-00-093 

The sketch and description shown hereon has been derived 
from subdivision plats and deed descriptions as they appear in 
tlte .office of the Mesa County Clerk and Recorder and 
monulJlents as sltown. This sketch does nat constitute.a legal 
boundary survey, and is not intended to be used as a means 
for establishing or verifying property bpundary lines. 

DATE: 12-01-2020 located in the E ½SE¼ OF SECTION 32 
f SCALE: NIA T. lN., R.1 W., Ute Meridian 
] APPR. BY: L.C. CITY OF GRAND JUNCTION t MESA COUNTY, COLORADO 

Graiia Junction <<:: COLO RAD 0 



EXHIBIT "C" 
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2701-324-00~093 
RIGHT OF WAY PARCEL NOS. RW-8A, RW-8B and RW-8C 

I 
I 

-r-----------------------------------------
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I 
j 

L------------------------------------------------------------------ b? i 2701-324-00-093 ~½ , I 
' Usher NV, LLC 6 

I a Nevada Limited Liability Company 
j South 1155' of the E½ sE¼ of Sec. 32, T. 1N., R. lW. 
, Ute Meridian I except G Road and 24 Road Rights-of-Way 
1 Parcel RW-8A = 0.04 acres 1648 SF I Parcel RW-88 = 1.12 acres 48915 SF i Parcel RW-BC = 0.02 acres 1004 SF 
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EXHIBIT "D" 

270 l-324""00-093 
MULTI PURPOSE EASEMENT PARCEL NO. MPE-8 , 

A parcel of land lying in the South 1155 feet of the East 1/2 of the Southeast Quarter 
(B 1/2 SE 1/4) of Section 32, Township 1 North, Range 1 West of the Ute Principal 
Meridian, County of Mesa, State of Colorado and being more particularly described as 
follows: 

Commencing at the SW corner said E 1/2 SE 1/4.of Section 32 assuming the South line 
of the SE 1/4 SE 1/4 of said Section 32 bears S89°58'53"E with all other bearings 
contained herein being relative thereto; thence from said Point of Commencement, 

. N20°36'47"E, a distance of 85.46 feet to the northeast corner of Right of Way Parcel 
No. R W-8A conveyed to the City of Grand Junction by instrument recorded in the 
office of the Mesa County Clerk and Recorder on ______ , 20 _, under 
Reception No. ____ , said point being the Point of Beginning; thence 
S89°56'161'E a distance of 14.00 feet; thence S00°03'44"W a distance of 4.28 feet; 
thence S44°59'20"E a distance of 15.15 feet; thence S89°58'53''E a distance of 935.12 
feet; thence N80°34'30"E a distance of 222.49 feet; thence N00°02'53''E a distance of 
992.94 feet; thence N67°03'44"W a distance of 42.51 feet; thence N89°58'53"W a 
distance of 15.71 feet; thence N0°02'53"E a distance of 14.00 feet to a corner o.f Right 
of Way Parcel No. RW-8B conveyed to the City of Grand Junction by instrument 
recorded in the office of the Mesa County Clerk and Recorder on ______ _ 
20_, under Reception No. ____ ; thence along the boundary of said Parcel No. 
RW-8B for the following four (4) courses: S89°58'53"E a distance of 18.55 feet; 
S67°03'44"E a distance of 54.63 feet; S00°02'53"W a distance of 1014.09 feet; 
S80°34'30"W a distance of 302.54 feet to a point on the northerly right-of-way of G 
Road as dedicated with the plat of Grand Junction Tech Center recorded in the office of 
the Mesa County Clerk and Recorder on September 9, 1982, under Reception No. 
1302297; thence N89°58'53"W along said northerly line a distance of 439.46 feet to 
the southeast corner of Right of Way Parcel No. R W-8C conveyed to the City of Grand 
Junction by instrument recorded in the office of the Mesa County Clerk and Recorder 
on ______ ., 20_, under Reception No. ____ ; thence along the 
boundary of said Parcel No. RW-8C for the following four (3} courses: N45°00'00"W 
a distance of 21.17 feet; N89°55'18"W a distance of 52.00 feet; S45°00'00''W a 
distance of 21.23 feet to a point on said northerly right-of-way of G Road; thence 
N89°58'53"Walong said northerly line a distance of 343.50 feet to the southeast corner 
of said Parcel No, RW~8A; thence along the easterly line said Parcel No. RW-8A for 
the following two (2) courses: N44°59'2011W a distance of 42.31 feet; N00°03'44"E a 
distance of 10.09 feet to the Point of Beginning. 

CONTAINING 0.93 Acres or 40654 Sqvare Feet more or less, as described. 

Authored by: Rertee B. Parent, CO LS3 8266 
City Surveyor 
City of Grand Junctio1i 
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EXHIBIT "E" 

2701-324-00-093 
MULTIPURPOSE EASEMENT PARCEL NO. MPE-8 . . ... ,---------· ·--------·----·------------------
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a Nevada Limited Liability Company 
South 1155' of the E½ sE¼ of Sec. 32, T. 1N., R. 1W. 

Ute Meridian 
except G Road and 24 Road Rights-:-of-Way 

Parcel MPE-8 = 0.93 acres 40654 SF 
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2701-324-00-093 
TEMPORARY CONSTRUCTION EASEMENT PARCEL NOS. TCE-8A and TCE-8B 
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2701-324-00-093 
Usher NV, LLC 

a Nevada Limited Liability Company 
South 1155' of the E! SE¼ of Sec. 32, T. lN., R.1W. 

Ute Meridiah 
except G Road and 24 Road Rights-of-'Way 

Parcel TCE-8A = 0.25 Acres 11075 SF 
Parcel TCE-88 = 0.32 Acres 13792 SF 
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OTY OF GRAND JUNCTION COLORADO
POSSESSION AND USE AGREEMENT

Project: 24 Road and G Road Improvements Project
Project Number: 207-F1903

Parcel Number(s): RW-10A, RW-10B, TCE-10

Location: Grand Junction, Mesa County, Colorado
Mesa County Assessor's Parcel Number: 2945-042-00-075

A /..

., 20' / (the "EffectiveThis Possession and Use Agreement ("Agreement") is made this . - day of
Date") between the City of Grand Junction, a Colorado home rule municipality (herein referred to as "the City"), and
Usher NV, LLC, a Nevada limited liability company (herein referred to as "the Landowner") for the purpose of granting the
irrevocable right to possession and use to the City, its contractors, agents, and all others deemed necessary by the City of
the following parcels: Parcels RW-10A and RW-10B in fee simple; and Parcel TCE-10, a temporary construction
easement (hereafter collectively referred to as "the Property") for Ihe purpose of constructing a portion of the City's 24 and
G Road Improvements Project (the "Project"), The Property is legally described and graphically illustrated in Exhibit "A" and
Exhibit "B" as to Parcel RW-1 OA, Exhibit "C" and Exhibit "D" as to Parcel RW-1 OB, and Exhibit "E" as to Parcel TCE-10, which
Exhibits are attached hereto and made a part hereof by reference. The City and the Landowner may hereafter be referred to
individually as a "Party" or collectively as "Parties")

1. In consideration for this irrevocable grant of possession of the Property to the City, the City shall tender the sum of
i6.737.00 ("P&U Consideration") to Abstract and Title Company of Mesa County ("the Title Company") as escrow agent

for the Landowner on Ihe Effective Date. The City shall be entitled to take possession of the Property immediately upon
tender of the P&U Consideration into escrow at the Title Company. Without waiving any rights as to litigable issues
concerning just compensation, the Parties understand the P&U Consideration represents 100 percent of the City's good
faith estimate of fair market value of the Just compensation owed to the Landowner.

2. The City has heretofore obtained its own commitment for title insurance to the Property having an effective date of March
12,2021 ("Title Commitment"), and has provided a copy of the Title Commitment to the Landowner. The City represents
to the Landowner that, as of the Effective Date, the City deems the condition of title to the Property to be satisfactory for
the City's purposes. The City permanently waives any objeclions to title as the condition of title existed on the Effective
Date.

3. The City acknowledges and agrees that Landowner has made and is making no disclosure, representation or warranty
of any type or nature concerning any matter affecting the Property in any way. The City is acquiring the right to possess
and use the Property AS-IS WHERE IS WITH ALL FAULTS, without warranty, express or implied as to any matters as
more fully provided below. From the Effective Date through the duration of this Agreement, Landowner shall not take
any action which may result in materially adverse effects as to the condition of the Property's title as evidenced by the
Title Commitment having an effective date of March 12, 2021.

4. This Agreement is made v/ith the understanding that the Parties will continue to negotiate in good faith for a purchase
and sale of the Property. If a settlement for a negotiated purchase is not reached v/ithin twelve (12) months of the
Effective Date, the City will request authority from the Grand Junction City Council to commence condemnation
proceedings to arrive at a court-ordered determination of just compensation and transfer of title by Rule and Order. The
City shall not unreasonably delay the commencement of condemnation proceedings upon the expiration of the 12-month
negotiation period, and thereupon the Parties understand and agree that this Agreement shall continue in full force and
effect until a Rule and Order as provided for in C.R.S. 38-1-105(3} is entered by the Mesa County District Court.

5. The P&U Consideration deposited in escrow at the Title Company shall be disbursed by Ihe Title Company to Landowner
("Disbursement Date"), minus taxes or special assessments as described in paragraph 10 below, and minus any sums
required to discharge liens that may attached to the Property prior to the Disbursement Date. The P&U Consideration
disbursed pursuant to this Agreement shall be deducted by the Court from any award entered thereafter, or by the City
from any negotiated settlement. The Landowner agrees that if the total sum of a negotiated settlement or award is less
than the P&U Consideration, any consideration disbursed in excess shall be refunded by Landowner to the City within
30-days of such negotiated settlement or award.

6. The Parties agree that in the event condemnation proceedings are initiated, the valuation date for determining the amount
of just compensation shall be the date Ihe City takes possession of the Property and not the date of any subsequent
valuation hearing.

7. Landowner agrees that the City has an immediate need to obtain possession of the Property, and the City requires
immediate possession of the Property as that term is used in Colorado eminent domain statutes and case law in order
to proceed with the construction of the Project. Landowner agrees that the City requires the Property for a public purpose
and voluntarily agrees to transfer irrevocable possession of the Property for said public purpose. Landowner does not
contest the City's standing to commence a condemnation action to secure possession of or title to the Property.

8. While the Parties agree to first negotiate a purchase of the Property in good faith, the Parties also agree that by entering
into this Agreement, the Parties do not waive any right to raise any issue pertaining to just compensation for the Property
at the time of the condemnation value trial, should that become necessary.

9. The purpose of this Agreement is to allow the City to proceed with its construction project without delay, to allow the City,
its Contractors, Sub-Contractors or assigns to construct roadway, drainage and associated improvements in conjunction
with and as part of the Project without delay, and to allow the Parties to avoid litigation at this time.



10. Real estate taxes and assessments imposed by any governmental agency having jurisdiction shall be prorated as of the
Disbursement Date upon the most recent tax bills, and shail be a fina! settlement. The Landowner shall be responsible
for prior years' taxes that have accrued and constitute a lien on the Property, and prorated taxes for the current year for
the fee simpie interests sought by the City, to the Disbursement Date. Special assessments shall be prorated according
to the due dates of insta!!ments, v/ilh Landowner being responsible for installments that become due and payable before
the Disbursement Date, and the City being responsibie for installments that become due and payable on or afier the
Disbursement Date.

11. This Agreement shai) be deemed a contract and it shal! bind the parties only when signed by Landowners or their
designated representatives and duly aulhorized representative(s) of the City. This Agreement shall also extend to and
bind the heirs, devisees, executors, administrators, legal representatives, successors and assigns of the parties.

12. !1 is agreed the City shall record this document v/ith the Mesa County, Colorado Clerk and Recorder.

13. Other conditions.

a, LANDOWNER MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR IMPLIED, OR ARISING BY
OPERATION OF LAW, iNCLUDlNG, BUT NOT LiMlTED TO, ANY WARRANTY OF QUANTITY, QUALITY,
CONDITION, HABITABILITY, MERCHANTABIUTY, SUITABILITY OR FITNESS FOR A PARTICULAR PURPOSE ON
THE PROPERTY, ANY IMPROVEMENTS LOCATED ON THE PROPERTY OR ANY SOIL CONDITIONS RELATED
TO THE PROPERTY SPECIFICALLY ACKNOWLEDGES THAT THE CITY IS NOT RELYING ON (AND LANDOWNER
HEREBY DISCLAIMS AND RENOUNCES) ANY REPRESENTATIONS OR WARRANTIES MADE BY OR ON BEHALF
OF LANDOWNER OF ANY KIND OR NATURE WHATSOEVER, THE CITY HEREBY RELEASES LANDOWNER FROM
AND WAIVES ANY AND ALL CLAIMS AND UAB!L!T!ES AGAINST LANDOWNER FOR. RELATED TO, OR IN
CONNECTION WITH, ANY ENVIRONMENTAL CONDITION AT THE PROPERTY, INCLUDING. BUT NOT LIMITED
TO CLAIMS AND OR LIABILITIES RELATING TO (IN ANY MANNER WHATSOEVER) ANY HAZARDOUS, TOXIC OR
DANGEROUS MATERIALS OR SUBSTANCES LOCATED IN, AT, ABOUT OR UNDER THE PROPERTY. OR FOR
ANY AND ALL CLAIMS OR CAUSES OF ACTION (ACTUAL OR THREATENED) BASED UPON, IN CONNECTION
WITH OR ARISING OUT OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSES, COMPENSATION, AND
LIABILITY ACT, 42 U.S.C. §9601 ET SEQ,; THE RESOURCE CONSERVATION AND RECOVERY ACT, 42 U.S.C.
§6901 ET SEQ.; AND THE SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT, 42 U.S.C. §9601 ET SEQ.,
OR ANY OTHER CLAIM OR CAUSE OF ACTION (INCLUDING ANY FEDERAL OR STATE BASED STATUTORY,
REGULATORY OR COMMON LAW CAUSE OF ACTION) RELATED TO ENVIRONMENTAL MATTERS OR LIABILITY
WITH RESPECT TO OR AFFECTING THE PROPERTY. THE CiTY REPRESENTS TO LANDOWNER THAT !T IS
FAMILIAR WITH THE CONDSTION OF THE PROPERTY iN ALL MATERIAL RESPECTS HAS CONDUCTED, OR WILL
CONDUCT BEFORE THE DISBURSEMENT DATE, SUCH INVESTIGATIONS OF THE PROPERTY, INCLUDING BUT
NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDiTIONS THEREOF, AS THE CITY DEEMS
NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXISTENCE OR
NONEXISTENCE OR CURATIVE ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXiC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY AND W!LL RELY SOLELY ON SAME AND NOT ON
ANY !NFORMAT!ON PROVIDED BY OR ON BEHALF OF LANDOWNENR WITH RESPECT THEREOF, THE CITY
SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO, CONSTRUCTION
DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED
BY ITS INVESTIGATIONS, AND THE CITY, ON THE DISBURSEMENT DATE, SHALL BE DEEMED TO HAVE
WAIVED, RELINQUISHED, AND RELEASED LANDOWNER FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS. CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES, LIABILITIES,
COSTS, AND EXPENSES (INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR UNKNOWN, THAT THE CITY MIGHT HAVE ASSERTED OR ALLEGED AGAINST
LANDOWNER, AT ANY TIME BY REASON OF OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION
DEFECTS OR PHYSICAL CONDITIONS, VIOLATIONS OF ANY APPLICABLE LAWS (INCLUDING, WITHOUT
LIMITATION, ANY ENVIRONMENTAL LAWS) AND ANY AND ALL OTHER ACTS, OMISSIONS, EVENTS,
CIRCUMSTANCES, OR MATTERS REGARDING THE PROPERTY OR TITLE THERETO. THE CITY AGREES THAT
SHOULD ANY CLEANUP, REMEDIATION, OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER
ENVIRONMENTAL CONDITIONS ON THE PROPERTY BE REQUIRED AFTER THE DISBURSEMENT DATE,SUCH
CLEANUP, REMOVAL, OR REMED!ATiON SHALL NOT BE THE RESPONSIBILITY OF LANDOWNER. THE CITY
ACKNOWLEDGES AND AGREES THAT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS
AGREEMENT ARE AN INTEGRAL PART OF THIS AGREEMENT, AND THAT LANDOWNER WOULD NOT HAVE
AGREED TO GIVE POSSESSION AND USE OF THE PROPERTY TO THE C!TY UNDER THIS AGREEMENT
WITHOUT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THiS PARAGRAPH, THE TERMS AND
CONDiTIONS OF THiS PARAGRAPH WILL EXPRESSLY SURVIVE THE DISBURSEMENT DATE AND WILL NOT
MERGE WITH THE PROVISIONS OF ANY CLOSING DOCUMENTS OR TITLE CONVEYANCES IN ANY FORM.

b. This Possession and Use Agreement and the obligation of the City to proceed under its terms and conditions is
expressly contingent upon the approval by resolution of the City Council of the City of Grand Junction. If not obtained on
or before March 17, 2021, this Agreement shali be void and of no effect.
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EXHIBIT 11 A 11 

2945-'042-00-075 
RIGHT OF WAY PARCEL NO. RW-l0A 

A parcel of land lying in the NE¼ NW¼ of Section 4 (also known as Govermnent 
Lot 3, Section 4 ), Township 1 South, Range l West of the Ute Meridian, County 
of Mesa, State of Colorado, being a portion of a parcel of land described in 
Reception Number 2638571 and being more particularly described as follows: 

Beginning at the NW Corner of said NE¼ NW¼ of Section 4 also being the NW 
Comer of said Reception Number 2638571, and assuming the North line of said 
NE¼ NW¼ of Section 4 bears S89°56'50"E with all other bearings contained 
herein being relative thereto; thence S89°56'50"E along said north line a 
distance of 201.66 feet to the NE Corner said Reception Number 2638571; 
thence S0°0 l '31 "E a distance of 11.95 feet to the south edge of the open, used 
and historic right of way for G Road; thence S89°48'07"W along said south 
edge a distance of 20 I.66 feet to a point on the west line of said NE¼ NW¼; 
thence N0°01'5611W along said west line a distance of 12.84 feet to the point of 
beginning. 

CONTAINING 2499 Square Feet or 0;06 Acres, more or less, as described. 

Authored by: Renee B. Parent, CO LS38266 
City Surveyor 
City of Grand Junctioi1 
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EXHIBIT "B" 

2945-042-00-075 
RIGHT OF WAY PARCEL NO. RW-lOA 

I 
I \ North line NE¼ NW¼ Sec. 4 l 

1 
(a.k.a. North line Gov't Lot 3) 

: { S89956'50"E 1320.64' 

---------.. __ L__ _________ __ . 6'IR.RIGATION&DR.AINAGEEAS.EMENT.· ± . . -. -- ------------- - --------- -
NWCorne""r-- -=-~--- ---1>1€-f:1"!"11e-· 

Sec. 33 NE¼ ~W¼ -- ~dge of asphalt ----- . G Road, Rec~ No. 12485 (30') , --·· N.E¼ ~W¼ 
T.lN,R.lW Sect1on4 S89o56'50"E 20166' l Sect1on4 
T.1S,R;lW -POB w1·. . -·-./'--

-- Sec. 4 ------· ~:;,,- R - OA 589°48'07"W 201.66' -so001'31"E 11.95' __ _ 
N0°01'56"W 12.84'/ 

""n:--------"-..___ __ _ 
M 

i Grand Valley Drainage District \ Top of Bank 
; Rec. No. 170708, ditch I 
5 .. z 

Leach Creek 

_e 

! 
I 
I 
I 
! 
I 
I 
I 

·.·· . I 2945-042-00-075 l 
Usher NV, LLC I 

a Nevada Limited LiabilityCompany I 
Reception 2638571 I 

A Portion of the NE¼ NW¼ of Sec. 4, T. 15., R. 1W. I 
Ute Meridian I 

~-------- Parcel RW-!OA = 0.06 Acres 2499 SF- __ J 

0 

ABBREV/A TTONS 
P.O.C. 
P.0.8. 
R.O.W. 
SEC. 
T. 
R. 

a.k.a. 

POINT OF COMMENCtMENT 
POINT OF BEGINNING 
RIGHT OF WAY 
SECTION 
TOWNSHIP 
RANGE 
also known as 

-i The sketch and description shown hereon hos been derived 
from subdiVisiori r,lots oncf c:/eed descriptions as they appear in 

0 

I 
25' 

I 
50' 

I the office of the Mesa County Clerk.and Recorder and 
1 inch= 50 ft. monuments as shown. This sketch does not constitute a legal 

g boundary survey, and is riot intended to .be useci qs a t)leans 
for establishing or verifying property boundary lines. Lineal Units= U.S. Survey Foot 

"CJ ! DRAWNBY: R .. B.P; P~rtion of 2945-042-00-075 
[ DATE: 07-30-2020 located 1n the NE¼ NW¼ OF SE:CTION 4 
& SCALE: 1"=50' T.1S., R. 1 W., Ute Meridian 
E APPR. BY: LC. CITY OF GRAND JUNCTION i MESA COUNTY, COLORADO 

q~a 1µn~tJR11 
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EXHIBIT "C" 

2945-042,-00-07 5 
RIGHT OF WAY PARCEL NO. RW-IOB 

A parcel of land lying in the NE¼ NW¼ of Section 4 ( also known as Government 
Lot 3, Section 4), Township 1 South, Range 1 West of the Ute Meridian, County 
of Mesa, State of Colorado, being a portion of a parcel of land described in 
Reception Number 2638571 and being more particularly described as follows: 

Commencing at the NW Corner of said NE¼ NW¼ of Section 4 also being the 
NW Comer of said Reception Number 2638571, and assuming the North line of 
said NE¼ NW¼ of Section 4 bears S89°56'50''E with all other bearings contained 
herein being relative thereto; thence S0°0l '56"E along the west line of said NE¼ 
NW¼ also being the west line said Reception Number 2638571 a distance of 
12.84 feet to the south edge of the open, used and historic right of way for G 
Road being the point of beginning; thence N89°48'07"E along said south edge a 
distance of 201.66 feet to the east line said Reception Number 2638571; thence 
S0°01'3l"E a distance of 11.53 feet; thence S87°04'27"W a distance of 201.92 
feet to a point on the west line ~aid NE¼ NW¼; thence N0°01 '56"W along said 
west line a distance of21.13 feet to the point of beginning. 

CONTAINING 3294 Square Feet or 0.08 Acres, more or less, as described. 

Authored by: Renee B. Parent, CO LS38266 
City Surveyor 
City of Gtand Junction 

ABBREVIATIONS 
P.O.C. POINT OF COMMENCEMENT 
P.0.B. POINT OF BEGINNING 
R.O.W. RIGHT OF WAY. 
SEC. SECTION 
T. TOWNSHIP 
R. RANGE & 

; L!:.'.:=:.::=::..:..::.~:.!:.:.:.::.:.~Po.:r~ti-on-o~f;"".2::;9~4:;5-;~0~4:;2_-;0~0:-;-0~7;5~-.. 
& DRAWN BY: R. B. P. lo co.ted in the NE¼ NW ¼ OF SECTION 4 

The sketch and description shown hereon has been derived 
from subdivision plats and deed descriptions as they appear in 
the office of the Mesa County Clerk and Recorder and 
monuments as shown. This sketch do.es not constitute a legal 
boundary survey, and is not intended to be used as a means 
for establishing or verifying propertyboundary lines, 

DATE: 07~30-2020 T. 15., R. 1 W., Ute Meridian 
l SCALE: NIA CITY OF GRAND JUNCTION 
j APPR.BY: L.C. MESA COUNTY, COLORADO 
z 

~a 1µn~tiR11 
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EXHIBIT "D" 

2945-042-00-075 
RIGHT OF WAY PARCEL NO. RW-108 

I I I North line NEtNW¼ Sec. 4 
I 

1 
{a.k.a. North line Gov't Lot 3} 

--------.---L- . ------------------ 6'J;RR!GATION-:-&,DRA!NAG!cEASEMENT .. -- -- ------
. --------- - -------

! ~------------- ______ S89°56'50
11

E 132

1
0.64' 

NW Corne · ----··--··--··-··-- ____ •• f:,J€-.e-er-ne-· 
Sec. 33 NE¼ ~W¼ "t-- ~. dgeof asphalt •• •• . G Road, Rec. No. 12485 (30') . . - NE¼ NW¼. 

T.1N, R.1 W Section 4 I Section 4 
T.1S,R.1W - POC - -- - -- - -- - -- - -- - --,-
Sec. 4 . . . · N89°48'07''E 20166' I 

S0°01'56';E12.84~-- P.O.B. RW-10B . --S0°01'31"E 11.53' 
" s·1°0·4•27"W 20192' · 

N0°01'56"W 21.13',....,....--- 5 . 

Grand Valley Drair,age District 
Rec. No. 170708, ditch / Top off>"" 

2945-042-00-075 
Usher NV, LLC 

Leach Creek 

a Nevada Limited Liability Company 
Reception 2638571 

A Portion of the NE¼ NW¾ of Sec. 4, T. 1S., R. 1W. 
Ute Meridian l Parcel RW-108 = 0.08 Acres 3294 SF 

r----------------------------------J 

ABBREV/A T/ONS 
P.O.C. 
P.O.B. 
R.O.~ 
SEC. 
T. 
R. 

a.k.a. 

POINT OF COMMENCEMENT 
POINT OF BEGINNING 
RIGHT OF WAY 
SECT70N 
TOWNSHIP 
RANGE 
also known as 

i The sketch and description shown hereon hos been derived 
from subdivision plats and deed descriptions as they appear in 

0 25' 

I I 
50' 

I the office of the Mesa County Clerk and Recorder and 
monuments as shown. _This s~etch does not constitute a legal 1 inch = 50 ft. 

g boundary survey, and ,snot intended to be used as a means . . 
for establishing or verifying property boundary Jines, Lineal Units= U.S. Survey Foot 

·~ .-----------------------" DRAWN BY: R. B.P. . P~rtion of 2945-042-00-075 
·~ DATE:. 07-30-2020 located tn the NE¼ NW¼ OF SECTION 4 
f SCALE: 1"=50' T. 15., R. 1 W., Ute Meridian 
] APPR. BY: l.C. CITY OF GRAND JUNCTION 
f MESA COUNTY. COLORADO 

Graiii:I Junction <C. ,,,__ C O L O R 4 D 0 
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EXHIBIT "E" 

1 I 2945-042-00-075 North line NE¼ NW¼ Sec. 4 I TEMPORARY CONSTRUCTION (a.k.ei. North line Gov't Lot 3) I I EASEMENT PARCEL NO. TCE-10 S89°56'50"E 1320;64' 

L l _ ------=--= ---- -,. '"'""'°""""NAGl'..!'1'§!1'.fil __ - - - - - ----= == =------------ -f------- ·--- ---~eN1er-•· 

TJN, R.1W _ _ ______________ -i-ec. · Section 4 -/ 

TJ;/Jw___ ---------------·---------R"!_-1~~---------------------l~---------------------------- l 
RW-10B 

T.C.E. (13') 

Grand Val!ey Drail,age District 
Rec. No. :170708, ditch 

\Top of Bank 

I 

2945-042-00-075 

. 7.5'2 
l 
I 
I 

Leach Creek l 
I 
I 

I 
I 
I 
I 
l 
l 
I 
I 
I 
I 
I 

Temporary 
Construction 
Easement located 
between the 
South line Parcel 
RW-10B and 
north bank of 
the ditch. 
Concrete Bridge 
not included in 
easement. 

Usher NV, LLC ! 
a Nevada Limited Liability Company I 

Reception 2638571 ! 
A Portion of the NE¼ NW¼ of Sec. 4, T.15., R.1W. I 

Ute Meridian I 

~-------- Parcel TCE-rn = :.04 Acres 1700 SF ____ j 

ABBREV/A TIONS 
P.O.C. POINT OF COMMENCEMENT 
P.0.8. POINT DF BEGINNING 
R. O. W. RIGHT OF WAY 
SEC. SECT/ON 
T. TOWNSHIP 
R. RANGE 
T.C.E. TEMPORARY CONSTRUCTION EASEMENT 

0 25' 50' 

I I I 
The sketch and description shown hereon has been derived 
from subdivision plats and deed descriptions as they appear in 
the office of the Mesa Coµnty Clerkand Recorder and 
monuments as shown. This sketch do.es not constitute a legal 
boundary survey, and is not intended to be used as a means 
for establishing or verifying property boundary lines. 

1 inch:: 50 ft. 

DRAWN BY: R. B. P. 
DA TE: 07-30-2020 
SCALE: 1": 50' 
APPR. BY: LC. 

Lineal Units = U.S. Survey Foot 

Portion of 2945-042-00~075 
located in the NE¼ NW¼ OF SECTION 4 

T.15., R.1 W., Ute Meridian 
CITY OF GRAND JUNCTION 
MESA COUNTY, COLORADO 

q~J!Jn<2tiR'1 



CITY OF GRAND JUNCTION COLORADO
POSSESSION AND USE AGREEMENT

Project: 24 Road and G Road Improvements Project
Project Number: 207-F1903

Parcel Number(s): RW-11A, RW-11 B. PE-11
Location: Grand Junction, Mesa County, Colorado
Mesa County Assessor's Parcel Number: 2945-042-00-076

This Possession and Use Agreement ("Agreeinent") is made this •— day of A 20 ' / (the "Effective
Date") between the City of Grand Junction, a Colorado home rule municipality (herein referred to as "the City"), and
Usher NV, LLC, a Nevada limited liability company (herein referred to as "the Landowner") for the purpose of granting the
irrevocable right to possession and use to the City, its contractors, agents, and all others deemed necessary by the City of
Ihe following parcels: Parcels RW-11A and RW-11B In fee simple; and Parcel PE-11, a permanent sanitary sewer
easement (hereafter collectively referred to as "the Property") for the purpose of constructing a portion of the City's 24 and
G Road Improvements Project (the "Project"). The Property is legally described and graphically illustrated in Exhibit "A" and
Exhibit "B" as to Parcel RW-11A, Exhibit "C" and Exhibit "D" as to Parcel RW-11B. and Exhibit "E" and Exhibit "F" as to Parcel
PE-11, which Exhibits are attached hereto and made a part hereof by reference. The City and the Landowner may hereafter
be referred to individually as a "Party" or collectively as "Parties")

1. In consideration for this irrevocable grant of possession of the Property to the City, the City shall tender the sum of
$16,363.00 ("P&U Consideration") to Abstract and Title Company of Mesa County ("the Title Company") as escrow agent
for the Landowner on the Effective Date. The City shall be entitled to take possession of the Property immediately upon
tender of the P&U Consideration into escrow at the Title Company, Without waiving any rights as to litigable issues
concerning just compensation, the Parties understand the P&U Consideration represents 100 percent of the City's good
faith estimate of fair market value of the just compensation owed to the Landowner.

2. The City has heretofore obtained its ov/n commitment for title insurance to the Property having an effective date of March
12, 2021 ("Title Commitment"), and has provided a copy of the Title Commitment to the Landowner. The City represents
to the Landowner that, as of the Effective Date, the City deems the condition of title to the Property to be satisfactory for
the City's purposes. The City permanently waives any objections to title as the condition of title existed on the Effective
Date.

3, The City acknowledges and agrees that Landowner has made and is making no disclosure, representation or warranty
of any type or nature concerning any matter affecting the Property in any way. The City is acquiring the right to possess
and use the Property AS-IS WHERE IS WITH ALL FAULTS, without warranty, express or implied as to any matters as
more fully provided below. From the Effective Date through the duration of this Agreement, Landowner shall not take
any action which may result in materially adverse effects as to the condition of the Property's title as evidenced by the
Title Commitment having an effective date of March 12, 2021.

4. This Agreement is made with the understanding that the Parties will continue to negotiate in good faith for a purchase
and sale of the Property. If a settlement for a negotiated purchase is not reached within twelve (12) months of the
Effective Date, Ihe City will request authority from the Grand Junction City Council to commence condemnation
proceedings to arrive at a court-ordered determination of just compensation and transfer of title by Rule and Order. The
City shall not unreasonably delay Ihe commencement of condemnation proceedings upon the expiration of the 12-month
negotiation period, and thereupon the Parties understand and agree that this Agreement shall conlinue in full force and
effect until a Rule and Order as provided for in C.R.S. 38-1-105(3) is entered by the Mesa County District Court.

5, The P&U Consideration deposited in escrow at Ihe Title Company shall be disbursed by the Title Company to Landowner
("Disbursement Date"), minus taxes or special assessments as described in paragraph 10 below, and minus any sums
required to discharge liens that may attached to the Property prior to the Disbursement Date. The P&U Consideration
disbursed pursuant to this Agreement shall be deducted by the Court from any award entered thereafter, or by the City
from any negotiated settlement. The Landowner agrees that if the total sum of a negotiated settlement or award is less
than the P&U Consideration, any consideration disbursed in excess shall be refunded by Landowner to the City within
30-days of such negotiated settlement or award.

6. The Parties agree that in the event condemnation proceedings are initiated, the valuation date for determining the amount
of Just compensation shall be the date the City takes possession of the Property and not the date of any subsequent
valuation hearing.

7. Landowner agrees that the City has an immediate need to obtain possession of the Property, and the City requires
immediate possession of the Property as that term is used in Colorado eminent domain statutes and case law in order
to proceed with the construction of the Project. Landowner agrees that the City requires Ihe Property for a public purpose
and voluntarily agrees to transfer irrevocable possession of the Property for said public purpose. Landowner does not
contest the City's standing to commence a condemnation action to secure possession of or title to the Property.

8. While the Parties agree to first negotiate a purchase of the Property in good faith, the Parties also agree Ihat by entering
into this Agreemenl, the Parties do not waive any right to raise any issue pertaining to just compensation for the Property
at the time of the condemnation value trial, should that become necessary.

9. The purpose of this Agreement is to allow the City to proceed with its construction project without delay, to allow the City,
its Contractors, Sub-Contractors or assigns to construct roadway, drainage and associated improvements in conjunction
with and as part of the Project without delay, and to allov/ the Parties to avoid litigation at this time.



10. Rea! estate taxes and assessments imposedby any governmental agency having jurisdiciion shall be prorated as of the
Disbursement Date upon the most recent tax bills, and shal! be a final settiement. The Landowner shall be responsible
for prior years' taxes Ihat have acci-ued and constitute a lien on the Property, and prorated taxes for the current year for
the fee simple interests sought by the City, to the Disbursement Date. Special assessments shall be prorated according
to the due dates of installments, v/ith Landowner being responsible for installments that become due and payable before
the Disbursement Date, and the City being responsible for instailmenls that become due and payabie on or after the
Disbursement Date.

11. This Agreement shall be deemed a contract and st shall bind the parties on!y when signed by Landowners or their
designated representatives and duly authorized representatives) of the City. This Agreement shall also extend to and
bind the heirs, devisees, executors, administrators, legal representatives, successors and assigns of the parties.

12. II is agreed the Ciiy shall record this document v/ith the Mesa County, Colorado Clerk and Recorder.

13. Other conditions.

a. LANDOWNER MAKES NO WARRANTY OR REPRESENTATION, EXPRESS OR JMPLIED, OR ARISING BY
OPERATION OF LAW, INCLUDING, BUT NOT LIMITED TO, ANY WARRANTY OF QUANTITY, QUALITY,
CONDITION, HABITABILITY, MERCHANTABiLITY, SUITABILITY OR FiTNESS FORA PARTICULAR PURPOSE ON
THE PROPERTY, ANY IMPROVEMENTS LOCATED ON THE PROPERTY OR ANY SOIL CONDITIONS RELATED
TO THE PROPERTY SPECIFICALLY ACKNOWLEDGES THAT THE CITY fS NOT RELYING ON (AND LANDOWNER
HEREBY DiSCU\!MS AND RENOUNCES) ANY REPRESENTATIONS OR WARRANTIES MADE BY OR ON BEHALF
OF LANDOWNER OF ANY KEND OR NATURE WHATSOEVER. THE CITY HEREBY RELEASES LANDOWNER FROM
AND WAIVES ANY AND ALL CLAiMS AND LiABILITIES AGAINST LANDOWNER FOR, RELATED TO. OR IN
CONNECTION WITH, ANY ENVIRONMENTAL CONDITiON AT THE PROPERTY. INCLUDING, BUT NOT LIMITED
TO CLAIMS AND OR LIABILITIES RELATING TO (IN ANY MANNER WHATSOEVER) ANY HAZARDOUS, TOXIC OR
DANGEROUS MATERIALS OR SUBSTANCES LOCATED IN, AT, ABOUT OR UNDER THE PROPERTY, OR FOR
ANY AND ALL CLAIMS OR CAUSES OF ACTION (ACTUAL OR THREATENED) BASED UPON, IN CONNECTION
WITH OR ARISING OUT OF THE COMPREHENSIVE ENVIRONMENTAL RESPONSES. COMPENSATION. AND
LIABILITY ACT, 42 U.S.C, §9601 ET SEQ.; THE RESOURCE CONSERVATION AND RECOVERY ACT, 42 U.S.C.
§6901 ET SEQ.; AND THE SUPERFUND AMENDMENTS AND REAUTHOR1ZATION ACT, 42 U.S.C. §9601 ET SEQ.,
OR ANY OTHER CLAIM OR CAUSE OF ACTION (INCLUDING ANY FEDERAL OR STATE BASED STATUTORY,
REGULATORY OR COMMON LAW CAUSE OF ACTION) RELATED TO ENVIRONMENTAL MATTERS OR LIABILITY
WITH RESPECT TO OR AFFECT!NG THE PROPERTY. THE CITY REPRESENTS TO LANDOWNER THAT IT IS
FAMILIAR WITH THE CONDITION OF THE PROPERTY IN ALL MATERIAL RESPECTS HAS CONDUCTED, OR WILL
CONDUCT BEFORE THE DISBURSEMENT DATE, SUCH INVESTIGATIONS OF THE PROPERTY, INCLUDING BUT
NOT LIMITED TO, THE PHYSICAL AND ENVIRONMENTAL CONDITIONS THEREOF, AS THE CiTY DEEMS
NECESSARY TO SATISFY ITSELF AS TO THE CONDITION OF THE PROPERTY AND THE EXiSTENCE OR
NONEXISTENCE OR CURATiVE ACTION TO BE TAKEN WITH RESPECT TO ANY HAZARDOUS OR TOXIC
SUBSTANCES ON OR DISCHARGED FROM THE PROPERTY AND WILL RELY SOLELY ON SAME AND NOT ON
ANY INFORMATION PROVIDED BY OR ON BEHALF OF LANDOWNENR W!TH RESPECT THEREOF. THE CITY
SHALL ASSUME THE RISK THAT ADVERSE MATTERS, INCLUDING, BUT NOT LIMITED TO. CONSTRUCTION
DEFECTS AND ADVERSE PHYSICAL AND ENVIRONMENTAL CONDITIONS, MAY NOT HAVE BEEN REVEALED
BY !TS INVESTIGATIONS, AND THE CITY, ON THE DISBURSEMENT DATE, SHALL BE DEEMED TO HAVE
WAIVED, RELINQUISHED, AND RELEASED LANDOWNER FROM AND AGAINST ANY AND ALL CLAIMS,
DEMANDS, CAUSES OF ACTION (INCLUDING CAUSES OF ACTION IN TORT), LOSSES, DAMAGES. LIABILITIES,
COSTS, AND EXPENSES (INCLUDING ATTORNEYS' FEES AND COURT COSTS) OF ANY AND EVERY KIND OR
CHARACTER, KNOWN OR UNKNOWN, THAT THE CiTY MIGHT HAVE ASSERTED OR ALLEGED AGAINST
LANDOWNER, AT ANY TIME BY REASON OF OR ARISING OUT OF ANY LATENT OR PATENT CONSTRUCTION
DEFECTS OR PHYSICAL CONDITIONS, VIOLATIONS OF ANY APPLICABLE LAWS (INCLUDING, WITHOUT
LIMITATION, ANY ENVIRONMENTAL LAWS) AND ANY AND ALL OTHER ACTS, OMfSSIONS, EVENTS,
CIRCUMSTANCES, OR MATTERS REGARDING THE PROPERTY OR TITLE THERETO. THE CITY AGREES THAT
SHOULD ANY CLEANUP, REMEDIATION, OR REMOVAL OF HAZARDOUS SUBSTANCES OR OTHER
ENVIRONMENTAL CONDiTiONS ON THE PROPERTY BE REQUIRED AFTER THE DISBURSEMENT DATE,SUCH
CLEANUP, REMOVAL, OR REMEDIATiON SHALL NOT BE THE RESPONSIBILITY OF LANDOWNER. THE CITY
ACKNOWLEDGES AND AGREES THAT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS
AGREEMENT ARE AN INTEGRAL PART OF THIS AGREEMENT, AND THAT LANDOWNER WOULD NOT HAVE
AGREED TO GIVE POSSESSION AND USE OF THE PROPERTY TO THE CITY UNDER THIS AGREEMENT
WITHOUT THE DISCLAIMERS AND OTHER MATTERS SET FORTH IN THIS PARAGRAPH. THE TERMS AND
CONDITIONS OF THIS PARAGRAPH WILL EXPRESSLY SURVIVE THE DISBURSEMENT DATE AND WILL NOT
MERGE WITH THE PROVISIONS OF ANY CLOSING DOCUMENTS OR TITLE CONVEYANCES IN ANY FORM.

b. This Possession and Use Agreement and the obligation of the City to proceed under its terms and conditions is
expressly contingent upon the approval by resolulion of the City Council of the City of Grand Junction, If not obtained on
or before March 17, 2021, this Agreement shail be void and of no effect.
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EXHIBIT "A" 

2945-042-00-076 
RIGHT OF WAY PARCEL NO. RW-11A 

A parcel of land lying in the NE¼ NW¼ of Section 4 ( also known as Govenunent 
Lot 3, Section 4), Township 1 South, Range 1 West of the Ute Meridian, County 
of Mesa, State of Colorado, being a portion of a parcel of land described in 
Reception Number2638564 and being more particularly described as follows: 

Commencing at the NW Con1er of said NE¼ NW¼ of Section 4 also being the 
NW Comer ofRight-of-Way Parcel No. RW-l0A conveyed to the City of 
Grand Junction by inst1111nent recorded· in the office of the Mesa County Clerk 
and Recorder on _____ , 20_, under Reception No. _____ _, 
and assU1ning the North line of said NE¼ NW¼ of Section 4 bears S89°56'50"E 
with all other bearings contained herein being relative thereto; thence 
S89°56'50"E along the north line said Parcel No. RW-l0A a distance of20L66 
feet to the NE Comer said Parcel No. RW-l0A being the point of beginning; 
thence S89°56'50"E a distance of919.01 feet to the·northwest corner of a 
Right-of ... Way parcel of land described in Reception Number 2197740 (Book 
3678 Page 585); thence S0°03'10"W along the west line said Reception 
Number 2197740 a distance of 9. 00 feet tb the·south edge of the open, used and 
historic right of way for G Road; thence S89°52'07"W along said south edge a 
distance of919.00 feet to the SE Corner said Right-of-Way Parcel No. 
RW-l0A; thence N0°01'31"W along the east line said Right-of-Way Parcel No. 
RW-1 0A a distance of 11.95 feet to the point of beginning. 

CONTAINING 0.22 Acres or 9628 Square Feet~ more or less, as described. 

Authored by: Renee B. Parent, CO LS38266 
City Surveyor 
City of Grand Junction 

ABBREV/A TJONS 
P.O.C. POINT OF COMMENCEMENT 
P.0.8. POINT OF BEGINNING 
R.O.W. RIGHT OF WAY 
SEC. SECTION 

fl The sketch and description shown hereon has been derived T. TOWNSHIP 
R. RANGE from subdivision plat$ and deed descriptions os they appear in 

the offo:e of the Mesa County Cieri< and Recorder and 
!;:: monuments as shown. This sketch does not-constitute a legal 
8 boundary survey; c.md is not Intended to be used as a means 

for establishing or verifying property boundary lines. 
"1 
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DRAWN BY: R. B. P. 
DA TE; 07-30-2020 
SCALE:-=N/.=11 __ 
APPR. BY: LC. 

Portion of 2945-042-00-076 
located in the NE¼ NW¼ OF SECUON 4 

T.1S., R. 1 W., Ute Meridian 
CITY Of GRAND JUNCTION 
MESA COUNTY, COLORADO 

Rec; RECEPTION 
No. NUMBER 

Grayri<I Junction cc··· COLORADO 



EXHIBIT "B" 

2945-042-00-076 
RIGHT OF WAY PARCEL NO. RW-11A 

Parcel$ RW~lOA, RW-t08 I I R.O.W. 
Rec. No. 
2197740 

S89"5:.~~:. 201.66' S8A9°56'50"E 1320.64' 

N0°01'31"W 11.95' 1. · ~· 50°03'10"W 9.00' 
_/• ~--:---:-:-:-:"'."'.'"'.'".:'""'."'""'."-:--:-:------,---,------~-I---../ , L j ___ L=--d-----_:j /GRood,Rec.No.12485(30')aildRec.No,Z0!8401(25') __ _ 

tlguhsphoftr ... 589°_56'50''E919-01' '------

I
' mo-<>12-o<J-010 ' --- . ----- _5;:.;;;~1 """'1 s~~,.:w ~~~~Creek--------. • o 

Rec, No, 2638571 I I · · · I 0 
1 Grand Valley Drainage District Rec. No. tt:: 

Rec. No; 170708, ditch, width not defined 2197741 

2945-042-00-076 
Usher NV, LLC 

a Nevada Limited Liability Company 
Reception 2638564 

A Portion of the NE¼ NW¼ of Sec. 4, T. 1S., R; lW. 
Ute Meridian 

Parcel RW-11 = 0.22 Acres 9628 SF 

ABBREVIA llONS 
P.0.C; POINT OF COMMENCEMENT 
P.0.8. POINT OF BEGINNING --

/t. 

R.O.W. RIGHT OF WAY 
SEC. SEC RON 

1 T. TOWNSHIP 
LE R. RANGE .. 
i o,k.o. also known as 

Rec. RECEPTION 
No. NUMBER i 

'fi The sketch and description shown her.eon has been derived 
from subdivision plats and deed descriptions as they appear in 

.:! the office of the Mesa County Cieri< an(j Recorder and · 
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EXHIBIT "C" 

2945-042-00-076 
RIGHT OF WAY PARCEL NO. RW-llB 

A parcel of land lying in the NE¼ NW¼ of Section 4 (also known as Government 
Lot 3, Section 4 ), Township l South, Range 1 West of the Ute Meridian, County 
of Mesa, State of Colorado, being a portion of a parcel of land described in 
Reception Number2638564 and being more patticularly described as follows: 

Commencing at the NW Comer of said NE¼ NW¼ of Section 4 also being the 
NW Corner of Right-of-Way Parcel No. RW-l0A conveyed to the City of 
Grand Junction by instnnnentrecotded in the office of the Mesa County Clerk 
and Recorder on _____ , 20_, under Reception No. _____ _ 
and assuming the North line of said NE¼ NW¼ of Section 4 beats S89°56'50"E 
with all other bearings contained herein being relative thereto; thence 
S89°56'50"E along the no1th line said Parcel No. RW-l0A a distance of201.66 
feet to the NE Corner ~aid Parcel No. RW;.l0A; thence SO°01'31 "E along the 
east line said RW-l0A a distance of 11.95 feet to the point ofbeginning; thence 
N89°52'07"E a distance of919.00 feet to the west line of a Right-of-Way parcel 
of land described in Reception Number 219774{) (Book 3678 Page 585); thence 
S0°03'10"W along said west line said Reception Number 2197740 a distance of 
1.17 feet to the northwest comer of a Right-of-Way parcel of land described in 
Reception Number 2197741 (Book 3678, Page 587);thence S82°31'30"E along 
the southerly line said Reception Number 2197741 a distanceof74.18 feet; 
thence N86°05'12"W a distance of 68.73 feet; thence S89°5 l '40"Wa distance 
of 815.88 feet; thence S87°04'27"W a distance of 108.23 feet to the SE Comer 
ofRight-of:.Way Parcel No. RW-l0B conveyed to the City of Grand Junction 
by inst1ument recorded in the office of the Mesa County Clerk and Recorder on 
_____ , 20_, under Reception No. ______ , ; thence 
N0°01 '31 "W along the east line said Right ... of-Way Parcel No. RW-1 OB a 
distance of 11.53 feet to the point of beginning. 

CONTAINING 0.14 Acres or 6155 Square Feet, 1nore or less, as described. 

Authored by: Renee B. Pare11t, CO LS38266 
City Surveyor 
City of Grand Junction 
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The sketch and description shown hereon has !Jeen derived 
from su!Jdivision plats and deed descriptions as they appear in 
the office of the Mesa County Clerk and Recorder and 
monuments as shown. This sketch does not constitute Cl le9C1I 
boundary survey, and is not intended to be used as a means 
for establishing or verifying property boundary lines. (!) -
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EXHIBIT "D" 

2945:.042-00-076 
RIGHT OFWAY PARCEL NO. RW;.1113 

North line NE¼ NW¼ Sec. 4 
(a.k.a. North line Gov't Lot 3) S82°31'30"E 74J8' 

R.O.W. I R.O.W. 
Parcels RW-10A, RW. -10B I I Rec. No. 

So~01'31"E 11.95' 2197740 
· .J ! \" S0°03'10"W 1.17' 

J G Ro.ad, Re. c. No.12485 (3. O') and. Rec.No. 201840! {2. 5') 7QW-11A RW-11B 
dgcofasphalt ~N89°52'07"E 919,00' ---c_.,f ___ _ .. ....~-.-... -~ •· r-- ---_::;:;:,;~,;;;; . --- Leoch ,;:;;.-·1-v > . -1- . I 

S8;0~:~~:W 108.~:.----- 1 - -.· .· N86.0 0. 5'12"W 68.73~ . . I R.O.W. 
N0°01'31"W 11.53' Grand VaHey Dr.ainage District 589051 '40"W 815,8ff Rei;. No'. 1 Q: 

Rec. No.170708, ditch, wid.th I\Ot defined . 2197741 .. . 'N 

2945-042-00-076 
Usher NV, LLC 

a Nevada Limited Liability Company 
Reception 2638564 

r-1 1 A Portion of the Nq NW 4 of Sec. 4, T. 15 .. R. 1 W. 
Ute Meridian 

Parcel RW-11B = 0.14 Acres 6155 SF 
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t The sketch ohd description shown hereon has bee.n derived 
from subdivision plats and deed descriptions as they appear 1n 
the office. of the Mesa County Clerk and Recorder and 

H monutnents as shown. This sketch does not constitute a legal 
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EXHIBIT "E" 

2945-042-00-07 6 
SANITARY SEWER EASEMENT PARCEL NO. PE-11 

A parcel of land lying in the NE¼ NW¼ of Section 4 (also known as Government 
Lot 3, Section 4); Township 1 South, Range 1 West of the Ute Meridian~ County 
of Mesa, State of Colorado, being a portion of a parcel of land described in 
Reception Number 2638564 and being more particularly described as follows: 

Co1mnencing at the NW Comer of said NE¼ NW¼ of Section 4 also being the 
NW Comet ofRight-of-Way Parcel No. RW~I0Aconveyed to the City of 
Grand Junction by instrument recorded in the office of the M~esa County Clerk 
and Recorder on _____ , 20 _ _,_, pn~ei: Reception No. ______ . 
and assuming the North line of said NE¼ NW¼ of Section 4 bears S89°56'50"E 
with all other bearings contained herein being relative thereto; thence 
S89°56'50"E along the north line said.Parcel No. RW-l0A a distance of201.66 
feet to the NW Corner ofRight-of--Way Parcel No. RW-1 IA conveyed to the 
City of Grand Junction by instrument recorded in the office of the Mesa County 
Clerk and Recorder on _____ ., 20_. _, under Reception No. 
______ ,; thence S0°01'31"E along the west line saidRW-llA and the 
west line ofRight-of-Way Parcel No. RW-1 IB conveyed to the City of Grand 
Junction by instrument recorded in the office of the Mesa County Clerk and 
Recorder on _____ _, 20_, under Reception No. ______ ., a 
distance of23.48 feet to the point of beginning;, thence along the south line said 
RW~ 1 lB for the following three courses N87°04'27uE a distance of 108.23 feet; 
N89°5li40"E a distance of 815.88 feet; S86°05'12''E a distance of35.10 feet to 
the west line of a drainage easement described in Reception Nun1ber 21977 4 2 
(Book 3678 Page 589); thence S0°03'26"W along said west line Reception 
Number 2197742 a distance of 8.74 feet; thence S89°56'08"W a distance of 
958.98 feet to the east line of a parcel of land described in a deed filed under 
Reception No. 2638571; thence N0°01'3 l ''W a distance of 4. 71 feet to the 
point of beginning. 

CONTAINING 9835 Square Feet or 0.23 Acres, more or less, as described. 

Authored by: Renee B. Parent, CO LS38266 
City Surveyor 
City of Grand Junction 

The sketch and description shown hereon has been derived 
from subdivision plats and deed descriptions os they appear in 
the office of the Mesa County Clerk and Recorder and 
monuments as shown. This sketc:;h does not constitute a legal 
boundary survey, 11nd is not intended to be used as a means 
for establishing or verifying property.boundary lines. 
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EXHIBIT "F" 

2945-042-00-076 
SANITARY SEWER EASEMENT PARCEL NO. PE-11 

North lineNE¼Nw¼Sec. 4 
(a.k.a. North line Gov't Lot 3) 

s0°03'26"W R.O.W. 
8.74' Rec. No. RW-lQA, RW-10B I 

SO"Ol'31"E .23.48.' ../ J " 85 (30') and Rec. No. 2018401 (25') z~11RW-j1B_ I -J G Rood, Rec. No.124 . ____ _ __ 

,d.. -- . •-_;=--=== I -- -- --
~£~··········~--titt:-=i-e:==~ ~==· :ii;t;;;.7.., =-_"5/:~dge:~osphalt__ _ ___ ,,.- __ .... -----~ 

2197740 

P.O,C1 D \ . . 
R.O.W. 

i • \ f· I Leach Creek ;· 
1 2945°042-Q0.•075 \ N. 87°04'27"E 108.23' . . S89°56'08"W 958'.98' · 586°05'12"E 35:10; I Rec. No. 263.8571 · 
1 N0°01'31"W 4.71' Grand Valley Drainage District N8905l'40"E 815.88' 

Rec. No. 170708, cfitc:h, width not defined 
Rec. No. to: 
2197741 

2945-042-,00-076 
Usher NV, LLC 

a Nevada Limited Liability Company 
Reception 2638564 

A Portion of the NE¼ NW¼ of Sec. 4, T. 1S., R. 1W. 
Ute Meridian 

Parcel PE-11 = 9835 SF 0.23 Acres 
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,E The sketch and description shown hereon has been derived 
from subdivision plats and deed descriptions as they appear in 
the office of the. Mesa County Clerk and Recorder and 

.!:i monuments. as shown. This sketch does not constitute a legal 
g boundary survey, and is not intended to be used as a means 
·~ for establishing or veri.fying property boundary lines. 
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