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CITY OF GRAND JUNCTION, COLORADO 
*************************************************************************************************************** 

CONTRACT 

This CONTRACT made and entered into this 20th  day of May, 2021 by and between the 
City of Grand Junction, Colorado, a government entity in the County of Mesa, State of 
Colorado, hereinafter in the Contract Documents referred to as the "Owner" and Suncor 
Energy (U.S.A.), Inc.  hereinafter in the Contract Documents referred to as the “Contractor.” 

WITNESSETH: 

WHEREAS, the Owner advertised that sealed Bids would be received for furnishing all 
labor, tools, supplies, equipment, materials, and everything necessary and required for the 
Project described by the Contract Documents and known as Chip Seal Road Oil 2021 IFB-
4882-21-DH. 

WHEREAS, the Contract has been awarded for the CRS-2P product purchase only (no 
trucking/delivery) to the above named Contractor by the Owner, and said Contractor is 
now ready, willing and able to perform the scope/specifications specified in the Notice of 
Award, in accordance with the Contract Documents; 

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the 
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is 
mutually covenanted and agreed as follows: 

ARTICLE 1 

Contract Documents: It is agreed by the parties hereto that the following list of instruments, 
drawings, and documents which are attached hereto, bound herewith, or incorporated 
herein by reference constitute and shall be referred to either as the “Contract Documents” 
or the “Contract”, and all of said instruments, drawings, and documents taken together as a 
whole constitute the Contract between the parties hereto, and they are fully a part of this 
agreement as if they were set out verbatim and in full herein: 

The order of contract document governance shall be as follows: 

a. The body of this contract agreement 
b. Negotiated Terms and Conditions, as stated in e-mail correspondence dated March 

11, 2021; 
c. Solicitation Documents for the Project; Chip Seal Road Oil; 
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d. Contractors Response to the Solicitation (which shall not include any of the 
exceptions to the City’s terms and conditions that were originally submitted in the 
Contractor’s submitted bid response); 

e. Field Orders; 
f. Change Orders. 

ARTICLE 2 

Definitions: The clauses provided in the Solicitation apply to the terms used in the Contract 
and all the Contract Documents. 

ARTICLE 3 

Contract Performance: The Contractor agrees to furnish all labor, tools, supplies, 
equipment, materials, and all that is necessary and required to complete the tasks 
associated with the scope/specifications described, set forth, shown, and included in the 
Contract Documents as indicated in the Solicitation Document. 

ARTICLE 4 

Contract Time: Time is of the essence with respect to this Contract. The Contractor hereby 
agrees to commence scope/specifications under the Contract on or before the date specified 
in the Solicitation from the Owner. 

ARTICLE 5 

Contract Price and Payment Procedures: The Contractor shall accept as full and complete 
compensation for the performance and completion of all of the scope/specifications 
specified in the Contract Documents, the unit per gallon price of Two and 01/100 Dollars 
($2.01). If this Contract contains unit price pay items, the Contract Price shall be adjusted in 
accordance with the actual quantities of items completed and accepted by the Owner at the 
unit prices quoted in the Solicitation Response. The amount of the Contract Price is and 
has heretofore been appropriated by the Grand Junction City Council for the use and benefit 
of this Project. The Contract Price shall not be modified except by Change Order or other 
written directive of the Owner. The Owner shall not issue a Change Order or other written 
directive which requires additional work to be performed, which work causes the aggregate 
amount payable under this Contract to exceed the amount appropriated for this Project, 
unless and until the Owner provides Contractor written assurance that lawful appropriations 
to cover the costs of the additional work have been made. 

Unless otherwise provided in the Solicitation, monthly partial payments shall be made as 
the product usage progresses. Applications for partial shall be prepared by the Contractor 
and approved by the Owner in accordance with the Solicitation. 

ARTICLE 6 

Contract Binding: The Owner and the Contractor each binds itself, its partners, successors, 
assigns and legal representatives to the other party hereto in respect to all covenants, 
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agreements and obligations contained in the Contract Documents. The Contract 
Documents constitute the entire agreement between the Owner and Contractor and may 
only be altered, amended or repealed by a duly executed written instrument. Neither the 
Owner nor the Contractor shall, without the prior written consent of the other, assign or sublet 
in whole or in part its interest under any of the Contract Documents and specifically, the 
Contractor shall not assign any moneys due or to become due without the prior written 
consent of the Owner. 

ARTICLE 7 

Severability: If any part, portion or provision of the Contract shall be found or declared null, 
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or 
any governmental agency having the authority thereover, only such part, portion or provision 
shall be effected thereby and all other parts, portions and provisions of the Contract shall 
remain in full force and effect. 

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to 
be subscribed and sealed and attested in its behalf; and the Contractor has signed this 
Contract the day and the year first mentioned herein. 

The Contract is executed in two counterparts. 

CITY OF GRAND JUNCTION, COLORADO 

By: 
Duane Hoff Jr., Senior Buyer Date 

Suncor Energy (U.S.A.), Inc. 

5/20/2021 | 07:02 MDT 

Sam Beuke - Suncor Energy (USA) Inc.Manager Marketing Asphalt and Residual Oils Date 
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Purchasing Division 

Invitation for Bid 

IFB-4882-21-DH 
Chip Seal Road Oil 2021 

Responses Due:  
March 2, 2021 prior to 3:00PM 

Accepting Electronic Responses Only 
Responses Only Submitted Through the Rocky Mountain E-Purchasing 

System (RMEPS)  
https://www.rockymountainbidsystem.com/default.asp  

(Purchasing Representative does not have access or control of the vendor side of 
RMEPS. If website or other problems arise during response submission, vendor MUST 

contact RMEPS to resolve issue prior to the response deadline. 800-835-4603) 

IMPORTANT NOTICE:  
Due to the recent developments with increased COVID-19 cases in Mesa 
County, public in-person bid openings are temporarily being suspended. 

Bid openings will still take place on their designated date and time virtually, 
and bid tabulations will still be posted for public view/access. Once the 
crisis has passed, public in-person bid openings will resume as normal. 

Attached is the virtual link and information to attend the bid opening. Public 
may addend through the link, or via phone. 

Purchasing Representative:  
Duane Hoff Jr., Senior Buyer 

duaneh@gjcity.org  
(970) 244-1545 

This document has been developed specifically to solicit competitive responses for this 
solicitation, and may not be the same as previous City of Grand Junction solicitations. All 
vendors are urged to thoroughly review this solicitation prior to responding. Submittal by 
FAX, EMAIL or HARD COPY IS NOT ACCEPTABLE for this solicitation. 



Invitation for Bids 

Table of Contents  

Section 1 Instruction to Bidders 

Section 2 General Contract Conditions 

Section 3 Statement of Work 

Section 4 Bid Form 

Price Proposal/Bid Schedule Form 

Attachments 
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1. Instructions to Bidders  

1.1. Purpose: The City of Grand Junction is soliciting competitive bids from qualified 
and interested companies for all labor, equipment, and materials required to 
provide road oil for the City’s Chip Seal program. All dimensions and scope of 
work should be verified by Bidders prior to submission of bids. 

IFB Questions:  
Duane Hoff Jr., Senior Buyer 
duaneh@gjcity.org  

The City would like to remind all Contractors, Sub-Contractors, Vendors,  
Suppliers, Manufacturers, Service Providers, etc. that (with the exception of Pre-
Bid or Site Visit Meetings) all questions, inquiries, comments, or communication  
pertaining to any formal solicitation (whether process, specifications, scope, etc.)  
must be directed (in writing) to the Purchasing Agent assigned to the project, or 
Purchasing Division. Direct communication with the City assigned Project 
Managers/Engineers is not appropriate for public procurement, and may result in  
disqualification.  

1.2. The Owner: The Owner is the City of Grand Junction, Colorado and is referred 
to throughout this Solicitation. The term Owner means the Owner or his 
authorized representative. 

1.3. Procurement Process: Procurement processes shall be governed by the most 
current version of the City of Grand Junction Purchasing Policy and Procedure 
Manual. 

1.4. Submission: Each proposal shall be submitted in electronic format only,  
and only through the Rocky Mountain E-Purchasing website 
(https://www.rockymountainbidsystem.com/default.asp).  This site offers 
both “free” and “paying” registration options that allow for full access of the  
Owner’s documents and for electronic submission of proposals. (Note: “free” 
registration may take up to 24 hours to process. Please Plan accordingly.)  Please 
view our “Electronic Vendor Registration Guide” at 
https://www.gjcity.org/501/Purchasing-Bids for details. (Purchasing 
Representative does not have access or control of the vendor side of RMEPS. If 
website or other problems arise during response submission, vendor MUST  
contact RMEPS to resolve issue prior to the response deadline. 800-835-4603) 

Please join Solicitation Opening, IFB-4882-21-DH Chip Seal Road Oil 2021 
on GoToConnect from your computer using the Chrome 
browser. https://my.jive.com/meet/634015405  

You can also dial in using your phone. 
US: (571) 317-3116 

Access Code: 634-015-405 

- 3 - 



1.5. Printed Form for Price Bid: All Price Bids must be made upon the Bid Form 
attached, and should give the amounts both in words and in figures, and must be 
signed and acknowledged by the bidder. 

1.6. Exclusions: No oral, telephonic, emailed, or facsimile bid will be considered 

1.7. Contract Documents: The complete IFB and bidder’s response compose the 
Contract Documents. Copies of these documents can be obtained from the City 
Purchasing website, https://www.gjcity.org/501/Purchasing-Bids  

1.8. Examination of Specifications: Bidders shall thoroughly examine and be 
familiar with the project Statement of Work. The failure or omission of any Bidder 
to receive or examine any form, addendum, or other document shall in no way 
relieve any Bidder from any obligation with respect to his bid. The submission of 
a bid shall be taken as evidence of compliance with this section. 

1.9. Questions Regarding Statement of Work: Any information relative to 
interpretation of Scope of Work or specifications shall be requested of the 
Purchasing Representative, in writing, in ample time prior to the response time. 

1.10. Addenda & Interpretations: All Questions shall be submitted in writing to the 
appropriate person as shown in Section 1.1. Any interpretations, corrections and 
changes to this solicitation or extensions to the opening/receipt date shall be made 
by a written Addendum to the solicitation by the 
Owner. Sole authority to authorize addenda shall be vested in the Purchasing 
Representative. Addenda will be issued electronically through the Rocky 
Mountain E-Purchasing website at www.rockymountainbidsystem.com. Bidders 
shall acknowledge receipt of all addenda in their response and are solely 
responsible for obtaining all solicitation documents.  

1.11. Taxes: The Owner is exempt from State retail and Federal tax. The bid price 
must be net, exclusive of taxes. 

1.12. Offers Binding 60 Days: Unless otherwise specified, all formal offers submitted 
shall be binding for sixty (60) calendar days following opening date, unless the 
Bidder, upon request of the Purchasing Representative, agrees to an extension. 

1.13. Collusion Clause: Each bidder by submitting a bid certifies that it is not party to 
any collusive action or any action that may be in violation of the Sherman Antitrust 
Act. Any and all bids shall be rejected if there is evidence or reason for believing 
that collusion exists among bidders. The Owner may, or may not, accept future 
bids for the same services or commodities from participants in such collusion. 

1.14. Public Disclosure Record: If the bidder has knowledge of their employee(s) or 
sub-contractors having an immediate family relationship with an Owner employee 
or elected official, the bidder must provide the Purchasing Representative with the 
name(s) of these individuals. These individuals are required to file an acceptable 
“Public Disclosure Record”, a statement of financial interest, before conducting 
business with the Owner. 
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1.15. Public Opening: Responses shall be opened in the City Hall Auditorium 250 
North 5th Street, Grand Junction, CO 81501 immediately following the solicitation 
deadline. 

2. General Contract Conditions  

2.1. The Contract: This Invitation for Bid, submitted documents, and any negotiations, 
when properly accepted by the Owner, shall constitute a contract equally binding 
between the Owner and Bidder. The contract represents the entire and integrated 
agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements. The contract may be amended or modified with 
Change Orders, Field Orders, or Amendment(s). 

2.2. Execution, Correlation, Intent, and Interpretations: The Contract Documents 
and/or Purchase Order shall be signed by the Owner (Owner) and Contractor. 
Owner will provide the contract/purchase order. By executing the 
contract/purchase order, the Bidder represents that they have familiarized 
themselves with the local conditions under which the work is to be performed, and 
correlated his observations with the requirements of the Contract Documents. The 
Contract Documents are complementary, and what is required by any one, shall 
be as binding as if required by all. The intention of the documents is to include all 
labor, materials, equipment and other items necessary for the proper execution 
and completion of the scope of work as defined herein. All drawings, specifications 
and copies furnished by the Owner are, and shall remain, Owner property. They 
are not to be used on any other project, and with the exception of one contract set 
for each party to the contract, are to be returned to the owner on request at the 
completion of the work. 

2.3. The Owner: The Owner is the City of Grand Junction, Colorado and is referred to 
throughout the Contract Documents. The term Owner means the Owner or his 
authorized representative. The Owner shall, at all times, have access to the work 
wherever it is in preparation or progress. The Contractor shall provide facilities for 
such access. The Owner will familiarize himself generally with the progress and 
quality of work and to determine, in general, if the work is proceeding in accordance 
with the contract documents. The Owner will not be responsible for the acts or 
omissions of the Contractor, and sub-Contractor, or any of their agents or 
employees, or any other persons performing any of the work. 

2.4. Contractor: The Contractor is the person or organization identified as such in the 
Agreement and is referred to throughout the Contract Documents. The term 
Contractor means the Contractor or his authorized representative. The Contractor 
shall carefully study and compare the General Contract Conditions of the Contract, 
Specification and/or Drawings, Scope of Work, Addenda and Modifications and 
shall at once report to the Owner any error, inconsistency or omission he may 
discover. Contractor shall not be liable to the Owner for any damage resulting from 
such errors, inconsistencies or omissions. The Contractor shall not commence 
work without clarifying Drawings, Specifications, or Interpretations. 
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2.5. Warranty: The Contractor warrants to the Owner that all materials and equipment 
furnished under this contract will be new unless otherwise specified, and that all 
work will be of good quality, free from faults and defects and in conformance with 
the Contract Documents. All work not so conforming to these standards may be 
considered defective. If required by Owner, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of materials and equipment. If 
within ten (10) days after written notice to the Contractor requesting such repairs 
or replacement, the Contractor should neglect to make or undertake with due 
diligence to the same, the City may make such repairs or replacements. All indirect 
and direct costs of such correction or removal or replacement shall be at the 
Contractor’s expense. The Contractor will also bear the expenses of curing all 
work of others, destroyed or damaged, by the correction, removal or replacement 
of defective work. 

2.6. Permits, Fees, & Notices: The Contractor shall secure and pay for all permits, 
governmental fees and licenses necessary for the proper execution and 
completion of the work. The Contractor shall give all notices and comply with all 
laws, ordinances, rules, regulations and orders of any public authority bearing on 
the performance of the work. If the Contractor observes that any of the Contract 
Documents are at variance in any respect, the Contractor shall promptly notify the 
Owner in writing, and any necessary changes shall be adjusted by approximate 
modification. If the Contractor performs any work knowing it to be contrary to such 
laws, ordinances, rules and regulations, and without such notice to the Owner, the 
Contractor shall assume full responsibility and shall bear all costs attributable. 

2.7. Responsibility for Those Performing the Work: The Contractor shall be 
responsible to the Owner for the acts and omissions of all their employees and all 
sub-contractors, their agents and employees, and all other persons performing any 
of the work under a contract with the Contractor. 

2.8. Insurance Requirements: The selected Contractor agrees to procure and 
maintain, at its own cost, policy(s) of insurance sufficient to insure against all 
liability, claims, demands, and other obligations assumed by the Contractor 
pursuant to this Section. Such insurance shall be in addition to any other insurance 
requirements imposed by this Contract or by law. The Contractor shall not be 
relieved of any liability, claims, demands, or other obligations assumed pursuant 
to this Section by reason of its failure to procure or maintain insurance in sufficient 
amounts, durations, or types. Contractor shall procure and maintain and, if 
applicable, shall cause any Subcontractor of the Contractor to procure and 
maintain insurance coverage listed below. Such coverage shall be procured and 
maintained with forms and insurers acceptable to the Owner. In the case of any 
claims-made policy, the necessary retroactive dates and extended reporting 
periods shall be procured to maintain such continuous coverage. Minimum 
coverage limits shall be as indicated below unless specified otherwise: 

(a) Worker Compensation: Contractor shall comply with all State of Colorado 
Regulations concerning Workers’ Compensation insurance coverage. 

(b) General Liability insurance with minimum limits of: 
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ONE MILLION DOLLARS ($1,000,000) each occurrence and 
TWO MILLION DOLLARS ($2,000,000) per job aggregate. 

The policy shall be applicable to all premises and operations. The policy shall 
include coverage for bodily injury, broad form property damage (including 
completed operations), personal injury (including coverage for contractual and 
employee acts), blanket contractual, products, and completed operations. The 
policy shall include coverage for explosion, collapse, and underground hazards. 
The policy shall contain a severability of interests provision. 

(c) Comprehensive Automobile Liability insurance with minimum limits for bodily 
injury and property damage of not less than: 

ONE MILLION DOLLARS ($1,000,000) each occurrence and 
TWO MILLION DOLLARS ($2,000,000) aggregate 

With respect to each of Contractors owned, hired, or non-owned vehicles assigned 
to be used in performance of the Work. The policy shall contain a severability of 
interests provision. The policies required by paragraph (b) above shall be 
endorsed to include the Owner, and the Owner’s officers and employees as 
additional insureds. Every policy required above shall be primary insurance, and 
any insurance carried by the Owner, its officers, or its employees, or carried by or 
provided through any insurance pool of the Owner, shall be excess and not 
contributory insurance to that provided by Bidder. No additional insured 
endorsement to any required policy shall contain any exclusion for bodily injury or 
property damage arising from completed operations. The Bidder shall be solely 
responsible for any deductible losses under any policy required above. 

2.9. Indemnification: The Contractor shall defend, indemnify and save harmless the 
Owner, and all its officers, employees, insurers, and self-insurance pool, from and 
against all liability, suits, actions, or other claims of any character, name and 
description brought for or on account of any injuries or damages received or 
sustained by any person, persons, or property on account of any negligent act or 
fault of the Contractor, or of any Contractor’s agent, employee, sub-contractor or 
supplier in the execution of, or performance under, any contract which may result 
from proposal award. Contractor shall pay any judgment with cost which may be 
obtained against the Owner growing out of such injury or damages. 

2.10. Miscellaneous Conditions: Material Availability: Contractors must accept 
responsibility for verification of material availability, production schedules, and 
other pertinent data prior to submission of bid. It is the responsibility of the bidder 
to notify the Owner immediately if materials specified are discontinued, replaced, 
or not available for an extended period of time. OSHA Standards: All bidders 
agree and warrant that services performed in response to this invitation shall 
conform to the standards declared by the US Department of Labor under the 
Occupational Safety and Health Act of 1970 (OSHA). In the event the services do 
not conform to OSHA standards, the Owner may require the services to be redone 
at no additional expense to the Owner. 
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2.11. Time: The Contract Time is the period of time allotted in the Contract Documents 
for completion of the work. The date of commencement of the work is the date 
established in the Contract Documents. 

2.12. Progress & Completion: The Contractor shall begin work on the date of 
commencement as defined in the Contract, and shall carry the work forward 
expeditiously with adequate forces and shall complete it within the contract time. 

2.13. Payment & Completion: The Contract Sum is stated in the Contract and is the 
total amount payable by the Owner to the Contractor for the performance of the 
work under the Contract Documents. Upon receipt of the product or written notice 
that the work is ready for final inspection and acceptance and upon receipt of 
application for payment, the Owner’s Project Manager will promptly make such 
inspection and, when he finds the work acceptable under the Contract Documents 
and the Contract fully performed, the Owner shall make payment in the manner 
provided in the Contract Documents. 

2.14. Protection of Persons & Property: The Contractor shall comply with all 
applicable laws, ordinances, rules, regulations and orders of any public authority 
having jurisdiction for the safety of persons or property or to protect them from 
damage, injury or loss. Contractor shall erect and maintain, as required by existing 
safeguards for safety and protection, and all reasonable precautions, including 
posting danger signs or other warnings against hazards promulgating safety 
regulations and notifying owners and users of adjacent utilities. When or where 
any direct or indirect damage or injury is done to public or private property by or 
on account of any act, omission, neglect, or misconduct by the Contractor in the 
execution of the work, or in consequence of the non-execution thereof, the 
Contractor shall restore, at their own expense, such property to a condition similar 
or equal to that existing before such damage or injury was done, by repairing, 
rebuilding, or otherwise restoring as may be directed, or they shall make good such 
damage or injury in an acceptable manner. 

2.15. Changes in the Work: The Owner, without invalidating the contract, may order 
changes in the work within the general scope of the contract consisting of 
additions, deletions or other revisions, the contract sum and the contract time being 
adjusted accordingly. All such changes in the work shall be authorized by Change 
Order/Amendment and shall be executed under the applicable conditions of the 
contract documents. A Change Order/Amendment is a written order to the 
Contractor signed by the Owner issued after the execution of the contract, 
authorizing a change in the work or an adjustment in the contract sum or the 
contract time. The contract sum and the contract time may be changed only by 
Change Order/Amendment. 

2.16. Claims for Additional Cost or Time: If the Contractor wishes to make a claim 
for an increase in the contract sum or an extension in the contract time, the 
Contractor shall give the Owner written notice thereof within a reasonable time 
after the occurrence of the event giving rise to such claim. This notice shall be 
given by the Contractor before proceeding to execute the work, except in an 
emergency endangering life or property in which case the Contractor shall precede 
in accordance with the regulations on safety. No such claim shall be valid unless 
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so made. Any change in the contract sum or contract time resulting from such 
claim shall be authorized by Change Order/Amendment. 

2.17. Minor Changes in the Work: The Owner shall have authority to order minor 
changes in the work not involving an adjustment in the contract sum or an 
extension of the contract time and not inconsistent with the intent of the contract 
documents. This may be accomplished through a Field Order. 

2.18. Uncovering & Correction of Work: The Contractor shall promptly correct all 
work rejected by the Owner as defective or as failing to conform to the contract 
documents whether observed before or after substantial completion and whether 
or not fabricated installed or competed. The Contractor shall bear all costs of 
correcting such rejected work, including the cost of the Owner’s additional services 
thereby made necessary. If within one (1) year after the date of completion or 
within such longer period of time as may be prescribed by law or by the terms of 
any applicable special guarantee required by the contract documents, any of the 
work found to be defective or not in accordance with the contract documents, the 
Contractor shall correct it promptly after receipt of a written notice from the Owner 
to do so unless the Owner has previously given the Contractor a written 
acceptance of such condition. The Owner shall give such notice promptly after 
discover of condition. All such defective or non-conforming work under the above 
paragraphs shall be removed from the site where necessary and the work shall be 
corrected to comply with the contract documents without cost to the Owner. The 
Contractor shall bear the cost of curing all work of separate Contractors destroyed 
or damaged by such removal or correction. If the Owner prefers to accept 
defective or non-conforming work, Owner may do so instead of requiring its 
removal and correction, in which case a Change Order/Amendment will be issued 
to reflect an appropriate reduction in the payment or contract sum, or, if the amount 
is determined after final payment, it shall be paid by the Contractor. 

2.19. Change Order/Amendment: No oral statement of any person shall modify or 
otherwise change, or affect the terms, conditions or specifications stated in the 
resulting contract. All Change Orders/Amendments to the contract shall be made 
in writing by the Owner. 

2.20. Assignment: The Contractor shall not sell, assign, transfer or convey any contract 
resulting from this Solicitation, in whole or in part, without the prior written approval 
from the Owner. 

2.21. Cancelation of Solicitation: Any solicitation may be canceled by the Owner or 
any solicitation response by a vendor may be rejected in whole or in part when it 
is in the best interest of the Owner. 

2.22. Compliance with Laws: Bids must comply with all Federal, State, County and 
local laws governing or covering this type of service and the fulfillment of all ADA 
(Americans with Disabilities Act) requirements. 

2.23. Confidentiality: All materials submitted in response to this Solicitation shall 
ultimately become public record and shall be subject to inspection after contract 
award. “Proprietary or Confidential Information” is defined as any information 
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that is not generally known to competitors and which provides a competitive 
advantage. Unrestricted disclosure of proprietary information places it in the public 
domain. Only submittal information clearly identified with the words “Confidential 
Disclosure” and uploaded as a separate document shall establish a confidential, 
proprietary relationship. Any material to be treated as confidential or proprietary 
in nature must include a justification for the request. The request shall be reviewed 
and either approved or denied by the Owner. If denied, the proposer shall have 
the opportunity to withdraw its entire proposal, or to remove the confidential or 
proprietary restrictions. Neither cost nor pricing information nor the total response 
shall be considered confidential or proprietary. 

2.24. Conflict of Interest: No public official and/or Owner employee shall have interest 
in any contract resulting from this Solicitation. 

2.25. Contract Termination: This contract shall remain in effect until any of the 
following occurs: (1) contract expires; (2) completion of work; (3) acceptance of 
work or, (4) for convenience terminated by either party with a written Notice of 
Cancellation stating therein the reasons for such cancellation and the effective 
date of cancellation. 

2.26. Employment Discrimination: During the performance of any services per 
agreement with the Owner, the Contractor, by submitting a response, agrees to 
the following conditions: 

2.26.1. The Contractor shall not discriminate against any employee or applicant 
for employment because of race, religion, color, sex, age, handicap, or 
national origin except when such condition is a legitimate occupational 
qualification reasonably necessary for the normal operations of the 
Contractor. The Contractor agrees to post in conspicuous places, visible 
to employees and applicants for employment, notices setting forth the 
provisions of this nondiscrimination clause. 

2.26.2. The Contractor, in all solicitations or advertisements for employees placed 
by or on behalf of the Contractor, shall state that such Contractor is an 
Equal Opportunity Employer. 

2.26.3. Notices, advertisements, and solicitations placed in accordance with 
federal law, rule, or regulation shall be deemed sufficient for the purpose 
of meeting the requirements of this section. 

2.27. Immigration Reform and Control Act of 1986 and Immigration Compliance: 
The Contractor certifies that it does not and will not during the performance of the 
contract employ illegal alien workers or otherwise violate the provisions of the 
Federal Immigration Reform and Control Act of 1986 and/or the immigration 
compliance requirements of State of Colorado C.R.S. § 8-17.5-101, et.seq. (House 
Bill 06-1343). 

2.28. Ethics: The Contractor shall not accept or offer gifts or anything of value nor enter 
into any business arrangement with any employee, official, or agent of the Owner. 
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2.29. Failure to Deliver: In the event of failure of the Contractor to deliver work in 
accordance with the contract terms and conditions, the Owner, after due oral or 
written notice, may procure the work from other sources and hold the Contractor 
responsible for any costs resulting in additional purchase and administrative 
services. This remedy shall be in addition to any other remedies that the Owner 
may have. 

2.30. Failure to Enforce: Failure by the Owner at any time to enforce the provisions of 
the contract shall not be construed as a waiver of any such provisions. Such failure 
to enforce shall not affect the validity of the contract or any part thereof or the right 
of the Owner to enforce any provision at any time in accordance with its terms. 

2.31. Force Majeure: The Contractor shall not be held responsible for failure to perform 
the duties and responsibilities imposed by the contract due to legal strikes, fires, 
riots, rebellions, and acts of God beyond the control of the Contractor, unless 
otherwise specified in the contract. 

2.32. Independent Contractor: The Contractor shall be legally considered an 
Independent Contractor and neither the Contractor nor its employees shall, under 
any circumstances, be considered servants or agents of the Owner. The Owner 
shall be at no time legally responsible for any negligence or other wrongdoing by 
the Contractor, its servants, or agents. The Owner shall not withhold from the 
contract payments to the Contractor any federal or state unemployment taxes, 
federal or state income taxes, Social Security Tax or any other amounts for 
benefits to the Contractor. Further, the Owner shall not provide to the Contractor 
any insurance coverage or other benefits, including Workers' Compensation, 
normally provided by the Owner for its employees. 

2.33. Nonconforming Terms and Conditions: A response that includes terms and 
conditions that do not conform to the terms and conditions of this 
Solicitation is subject to rejection as non-responsive. The Owner reserves the right 
to permit the Contractor to withdraw nonconforming terms and conditions from its 
response prior to a determination by the Owner of non-responsiveness based on 
the submission of nonconforming terms and conditions. 

Items for non-responsiveness may include, but not be limited to: 

a. Submission of the Bid on forms other than those supplied by the City; 

b. Alteration, interlineation, erasure, or partial detachment of any part of the 
forms which are supplied herein; 

c. Inclusion of unauthorized additions conditional or alternate Bids or 
irregularities of any kind which may tend to make the Bid incomplete, 
indefinite, or ambiguous as to its meaning; 

d. Failure to acknowledge receipt of any or all issued Addenda; 

e. Failure to provide a unit price or a lump sum price, as appropriate, for each 
pay item listed except in the case of authorized alternative pay items; 
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f. Failure to list the names of Subcontractors used in the Bid preparation as may 
be required in the Solicitation Documents; 

g. Submission of a Bid that, in the opinion of the Owner, is unbalanced so that 
each item does not reasonably carry its own proportion of cost or which 
contains inadequate or unreasonable prices for any item; 

h. Tying of the Bid with any other bid or contract; and 

i. Failure to calculate Bid prices as described herein. 

2.34. Evaluation of Bids and Offerors: The Owner reserves the right to: 
- reject any and all Bids, 
- waive any and all informalities, 
- take into account any prompt payment discounts offered by Bidder, 
- negotiate final terms with the Successful Bidder, 
- take into consideration past performance of previous awards/contracts with the 

Owner of any Contractor, Vendor, Firm, Supplier, or Service Provider in 
determining final award. and 

- disregard any and all nonconforming, nonresponsive or conditional Bids. 

Discrepancies between words and figures will be resolved in favor of words. 
Discrepancies between Unit Prices and Extended Prices will be resolved in favor of 
the Unit Prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. The corrected 
extensions and totals will be shown in the tabulation of Bids. 

The Owner may consider the qualifications and experience of Subcontractors and 
other persons and organizations (including those who are to furnish the principal 
items of material or equipment) proposed for those portions of the work as to which 
the identity of Subcontractors and other persons and organizations must be 
submitted. Operating costs, maintenance considerations performance data, and 
guarantees of materials and equipment may also be considered by the Owner. 

The Owner will conduct such investigations as deemed necessary to assist in the 
evaluation of any Bid and to establish the responsibility, qualifications and financial 
ability of the Offeror, proposed Subcontractors and other persons and organizations 
to do the Work in accordance with the Contract Documents to the City's satisfaction 
within the Contract Time. 

The Offeror shall furnish the Owner all information and data requested by the Owner 
to determine the ability of the Offeror to perform the Work. The Owner reserves the 
right to reject the Bid if the evidence submitted by, or investigation of such Offeror 
fails to satisfy the Owner that such Offeror is properly qualified to carry out the 
obligations of the Contract and to complete the Work contemplated therein. 
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By submitting a Bid, each Offeror authorizes the Owner to perform such investigation 
of the Offeror as the Owner deems necessary to establish the responsibility, 
qualifications and financial ability of the Offeror and, by its signature thereon, 
authorizes the Owner to obtain reference information concerning the Offeror and 
releases the party providing such information and the Owner from any and all liability 
to the Offeror as a result of such reference information so provided. 

The Owner reserves the right to reject the Bid of any Offeror who does not pass any 
evaluation to the Owner’s satisfaction. 

If the Contract is to be awarded, it will be awarded to the Offeror who, by evaluation, 
the Owner determines will best meet the Owner's interests. 

2.35. The Owner reserves the right to accept or reject the Work contained in any of the 
Price Bid Schedules or alternates, either in whole or in part. 

2.36. Ownership: All plans, prints, designs, concepts, etc., shall become the property 
of the Owner. 

2.37. Patents/Copyrights: The Contractor agrees to protect the Owner from any claims 
involving infringements of patents and/or copyrights. In no event shall the Owner 
be liable to the Contractor for any/all suits arising on the grounds of 
patent(s)/copyright(s) infringement. Patent/copyright infringement shall null and 
void any agreement resulting from response to this Solicitation. 

2.38. Remedies: The Contractor and Owner agree that both parties have all rights, 
duties, and remedies available as stated in the Uniform Commercial Code. 

2.39. Venue: Any agreement as a result of responding to this Solicitation shall be 
deemed to have been made in, and shall be construed and interpreted in 
accordance with, the laws of the City of Grand Junction, Mesa County, Colorado. 

2.40. Expenses: Expenses incurred in preparation, submission and presentation of this 
Solicitation are the responsibility of the company and cannot be charged to the 
Owner. 

2.41. Sovereign Immunity: The Owner specifically reserves its right to sovereign 
immunity pursuant to Colorado State Law as a defense to any action arising in 
conjunction to this agreement. 

2.42. Non-Appropriation of Funds: The contractual obligation of the Owner under this 
contract is contingent upon the availability of appropriated funds from this fiscal 
year budget as approved by the City Council or Board of County Commissioners 
from this fiscal year only. State of Colorado Statutes prohibit obligation of 
public funds beyond the fiscal year for which the budget was approved. 
Anticipated expenditures/obligations beyond the end of the current Owner’s fiscal 
year budget shall be subject to budget approval. Any contract shall be subject to, 
and must contain, a governmental non-appropriation of funds clause. 
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2.43. Cooperative Purchasing: Purchases as a result of this solicitation are primarily 
for the Owner. Other governmental entities may be extended the opportunity to 
utilize the resultant contract award with the agreement of the successful provider 
and the participating agencies. All participating entities shall be required to abide 
by the specifications, terms, conditions and pricings established in this Solicitation. 
The quantities furnished in this bid document are for only the Owner. It does not 
include quantities for any other jurisdiction. The Owner shall be responsible only 
for the award for its jurisdiction. Other participating entities shall place their own 
awards on their respective Contract/Purchase Orders through their Purchasing 
Office or use their Purchasing Card for purchase/payment as authorized or agreed 
upon between the provider and the individual entity. The Owner accepts no liability 
for payment of orders placed by other participating jurisdictions that choose to 
piggy-back on our solicitation. Orders placed by participating jurisdictions under 
the terms of this solicitation shall indicate their specific delivery and invoicing 
instructions. 

2.44. Keep Jobs in Colorado Act: Contractor shall be responsible for ensuring 
compliance with Article 17 of Title 8, Colorado Revised Statutes requiring 80% 
Colorado labor to be employed on public works. Contractor shall, upon reasonable 
notice provided by the Owner, permit the Owner to inspect documentation of 
identification and residency required by C.R.S. §8-17-101(2)(a). If Contractor 
claims it is entitled to a waiver pursuant to C.R.S. §8-17-101(1), Contractor shall 
state that there is insufficient Colorado labor to perform the work such that 
compliance with Article 17 would create an undue burden that would substantially 
prevent a project from proceeding to completion, and shall include evidence 
demonstrating the insufficiency and undue burden in its response. 

Unless expressly granted a waiver by the Owner pursuant to C.R.S. §8-17-
101(1), Contractor shall be responsible for ensuring compliance with Article 17 of 
Title 8, Colorado Revised Statutes requiring 80% Colorado labor to be employed 
on public works. Contractor shall, upon reasonable notice provided by the 
Owner, permit the Owner to inspect documentation of identification and 
residency required by C.R.S. §8-17-101(2)(a). 

2.44.1. "Public Works Project" is defined as: 
(a) any construction, alteration, repair, demolition, or improvement of any land, 

building, structure, facility, road, highway, bridge, or other public improvement 
suitable for and intended for use in the promotion of the public health, welfare, 
or safety and any maintenance programs for the upkeep of such projects 

(b) for which appropriate or expenditure of moneys may be reasonably expected 
to be $500,000.00 or more in the aggregate for any fiscal year 

(c) except any project that receives federal moneys. 

2.45. Definitions: 

2.45.1. The term “Work” includes all labor, materials, equipment, and/or services 
necessary to produce the requirements of the Contract Documents. 

2.45.2. “Contractor” is the person or organization identified as such in the 
Agreement and is referred to throughout the Contract Documents. The 
term Contractor means the Contractor or his authorized representative. 
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The Contractor shall carefully study and compare the General Contract 
Conditions of the Contract, Specification and Drawings, Scope of Work, 
Addenda and Modifications and shall at once report to the Owner any 
error, inconsistency or omission he may discover. Contractor shall not 
be liable to the Owner for any damage resulting from such errors, 
inconsistencies or omissions. The Contractor shall not commence work 
without clarifying Drawings, Specifications, or Interpretations. 

2.45.3. “Sub-Contractor is a person or organization who has a direct contract 
with the Contractor to perform any of the work at the site. The term sub-
contractor is referred to throughout the contract documents and means a 
sub-contractor or his authorized representative. 

3. Statement of Work 

3.1. General: The City of Grand Junction is soliciting competitive bids from qualified 
and interested companies to provide an estimated 226,000 gallons of CRS-2P 
Cationic Rapid Setting Emulsified Asphalt Polymer Modified road oil for the City’s 
2021 Chip Seal Program. Pricing shall be all inclusive and include freight/shipping 
charges. 

3.2. Special Conditions & Provisions: 

3.2.1 Pricing: Pricing shall be all inclusive to include but not be limited to: all labor, 
equipment, supplies, materials, freight (F.O.B. Destination – Freight Pre-paid and 
Allowed to each site), travel, mobilization costs, fuel, set-up and take down costs, 
and full-time inspection costs, and all other costs related to the successful 
completion of the project. 

The Owner shall not pay nor be liable for any other additional costs including but 
not limited to: taxes, shipping charges, insurance, interest, penalties, termination 
payments, attorney fees, liquidated damages, etc. 

Supplier shall state length of “pricing valid” dates and shall state dates 
beyond the stated period that pricing may be increased/decreased.  

3.2.2 Freight/Shipping: All freight/shipping shall be F.O.B. Destination – Freight 
Pre-Paid and Allowed to the project site(s), Grand Junction, CO. 

Contractor must meet all federal, state, and local rules, regulations, and 
requirements for providing such services. 

3.2.3 Delivery Location: Streets Division / Dan Thorne, 333 West Avenue, Building A, 
Grand Junction, CO 81501. 

3.2.4 Estimated Quantities: The quantities indicated in this Invitation for Bid are 
estimates that pertain to the total aggregate quantities that may be ordered 
throughout the stated contract period. Variation of quantities may increase or 
decrease. The estimates do not indicate single order amounts unless otherwise 
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stated. The City of Grand Junction makes no guarantees about single order 
quantities or total aggregate order quantities. Flexibility in quantities ordered daily  
from supplier is required. Supplier must be able to meet daily order quantities of 
up to 20,000 gallons.  

3.2.5 Rejection of Materials: The City of Grand Junction reserves the right to return 
partially used quantities due to flaws and/or batch imperfections. Judgment of 
defects will be at the discretion of the City of Grand Junction purchasing 
representative. 

3.2.6 Contract: A binding contract shall consist of: (1) the IFB and any amendments 
thereto, (2) the bidder’s response (bid) to the IFB, (3) clarification of the bid, if 
any, and (4) the City’s Purchasing Department’s acceptance of the bid by 
“Notice of Award” or by “Purchase Order”. All Exhibits and Attachments included 
In the IFB shall be incorporated into the contract by reference. 

A. The contract expresses the complete agreement of the parties and, 
performance shall be governed solely by the specifications and requirements 
contained therein. 

B. Any change to the contract, whether by modification and/or supplementation, 
must be accomplished by a formal contract amendment signed and approved by 
and between the duly authorized representative of the bidder and the City 
Purchasing Division or by a modified Purchase Order prior to the effective date of 
such modification. The bidder expressly and explicitly understands and agrees 
that no other method and/or no other document, including acts and oral 
communications by or from any person, shall be used or construed as an 
amendment or modification to the contract. 

3.2.7 Contract Period: The original contract period shall be as stated in the Invitation 
for Bid (IFB). The contract shall not bind, nor purport to bind, the City for any 
contractual commitment in excess of the original contract period which is April 1,  
2021 to December 31, 2021. The Purchasing Manager shall have the right to 
renew the contract for 3 (three) additional one-year periods, or any portion thereof. 

3.2.8 Packing Slips or Delivery Tickets: All shipments or deliveries shall be 
accompanied by Packing Slips or Delivery Tickets, and shall contain the following 
information for each item delivered: 

- The purchase order number 
- The name of the article and stock number 
- The quantity ordered 
- The quantity shipped 
- The quantity back ordered 
- The name of the vendor(s) 

3.2.9 Authorized Representatives of the City: Those authorized to represent the 
City shall include Purchasing Agent, Engineers, and Inspectors employed by the 
City, only. 
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3.3. Specifications: 

3.3.1. CRS-2P CATIONIC RAPID SETTING EMULSIFIED ASPHALT POLYMER MODIFIED 

Polymerized emulsions for chip seals shall conform to the requirements listed in the revised CDOT 
table 702-3. Emulsions for chip seals shall an emulsified blend of polymerized asphalt, water, and 
emulsifiers. The asphalt cement shall be polymerized prior to emulsification and shall contain at 
least 3 percent polymer by weight of asphalt cement. The emulsion standing undisturbed for a 
minimum of 24 hours shall show no white, milky separation but shall be smooth and homogenous 
throughout. The emulsion shall be pump able and suitable; for application through a distributor. 

Table 702-3 
POLYMERIZED EMULSIONS FOR CHIP SEALS 

Property CRS-2P CRS-2P HFMS-2P AASHTO Test No. 

Tests on Emulsion: 

    

Viscosity, at 50 ºC, Saybolt- 
Furol, s 

min 50 50 50 
T 59 

max 450 450 450 
Storage stability, 24 hr, % max 1.0 1.0 1.0 T 59 
Particle charge test Positive Positive 

 

T 59 
Sieve test, % max 0.10 0.10 0.10 T 59 
Demulsibility1, % min 40 40 

 

T 59 
Oil Distillate by volume, % max or range 3.0 3.0 3.0 T-59 

Residue by distillation/ evaporation, % min3 653 653 653 T 59/ 
CP-L 22122 

Tests on residue: 

    

Penetration, 25 ºC, 100g, 5s, min, dmm 70 70 70 
T 49 

Penetration, 25 ºC, 100g, 5s, max, dmm 150 150 150 

Ductility, 25 ºC, 5 cm/min, cm, min 40 

 

75 T 51 

Ductility, 4 ºC, 5 cm/min, cm, min 

    

Solubility, in trichloroethylene% min4 97.54 97.54 97.54 T 44 
Elastic Recovery, 25 ºC min 

  

58 T 301 
Float Test, 60 ºC, s min 

  

1200 T 50 
Toughness, in-lbs, min 

 

70 

 

CP-L 2210 
Tenacity, in-lbs, min 

 

45 

 

CP-L 2210 

     

1If successful application is achieved in the field, the Engineer may waive this requirement. 

2 CP-L 2212 is a rapid evaporation test for determining percent residue of an emulsion and providing 
material for tests on residue. CP-L 2212 is for acceptance only. If the percent residue or any test on the 
residue fails to meet specifications, the tests will be repeated using the distillation test in conformance with 
AASHTO T-59 to determine acceptability. 

3 For polymerized emulsions the distillation and evaporation tests will in be in conformance with AASHTO 
T-59 or CP-L 2212 respectively with modifications to include 205 ± 5 ºC (400 ± 10 ºF) maximum temperature 
to be held for 15 minutes. 

4 Solubility may be determined on the base asphalt cement prior to polymer modification. 

3.3.2. Add Alternate: The City of Grand Junction desires to have the option of the supplier 
providing two trailers to be left onsite to swap out with road oil orders. The purpose 
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of this add alternate is to allow proper storage and usage amounts to keep pace with 
our streets chip seal program. The city currently has two storage trailers of its own 
that store 10,000 gallons each and desires the option of increasing the amount by 
two more trailers provided by supplier. 

3.4. Contractor Bid Documents: For Contractor’s convenience, the following is a list of 
forms/items to be submitted with the Contractor’s bid response. However, should a 
form/item not be listed in this section, but required in the solicitation documents, it is the 
Contractor’s responsibility to ensure all forms/items are submitted. 

- Contractor’s Bid Form 
- Price Bid Schedule 

3.5. IFB Tentative Time Schedule: 

 

•  Invitation for Bids available February 17, 2021 
•  Inquiry deadline, no questions after this date February 25, 2021 
•  Addenda Issued by February 26, 2021 
•  Submittal deadline for proposals March 2, 2021 
•  City Council Approval March 17, 2021 
•  Contract execution (unless Council approval required) March 18, 2021 

3.6. Questions Regarding Scope of Services: 

Duane Hoff Jr., Senior Buyer 
duaneh@gjcity.org  
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4. Contractor’s Bid Form 
Bid Date: 

Project: IFB-4882-21-DH “Chip Seal Road Oil 2021” 

Bidding Company:  

Name of Authorized Agent:  

Email  

Telephone Address  

City State Zip  

The undersigned Bidder, in compliance with the Invitation for Bids, having examined the Instruction to Bidders, General 
Contract Conditions, Statement of Work, Specifications, and any and all Addenda thereto, having investigated the 
location of, and conditions affecting the proposed work, hereby proposes to furnish all labor, materials and supplies, and 
to perform all work for the Project in accordance with Contract Documents, within the time set forth and at the prices 
stated below. These prices are to cover all expenses incurred in performing the work required under the Contract 
Documents, of which this Contractor’s Bid Form is a part. 

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or 
connection to any person(s) providing an offer for the same work, and that it is made in pursuance of, and subject to, all 
terms and conditions of the Instructions to Bidders, the Specifications, and all other Solicitation Documents, all of which 
have been examined by the undersigned. 

The Contractor also agrees that if awarded the Contract, to provide insurance certificates within ten (10) working days 
of the date of Notification of Award. Submittal of this offer will be taken by the Owner as a binding covenant that the 
Contractor will be prepared to complete the project in its entirety. 

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities 
or technicalities and to reject any or all offers. It is further agreed that this offer may not be withdrawn for a period of 
sixty (60) calendar days after closing time. Submission of clarifications and revised offers automatically establish a new 
thirty day (30) period. 

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award. 

• Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for 
the purpose of restricting competition. 

• No attempt has been made nor will be to induce any other person or firm to submit a bid proposal for the purpose of 
restricting competition. 

• The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror 
and is legally responsible for the offer with regard to supporting documentation and prices provided. 

• Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-
903544. The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted 
prices. 

• City of Grand Junction payment terms shall be Net 30 days. 
• Prompt payment discount of percent of the net dollar will be offered to the Owner if the invoice is paid within 

days after the receipt of the invoice. The Owner reserves the right to take into account any such discounts 
when determining the bid award. 

RECEIPT OF ADDENDA: the undersigned Contractor acknowledges receipt of Addenda to the Solicitation, 
Specifications, and other Contract Documents. State number of Addenda received: . 

It is the responsibility of the Bidder to ensure all Addenda have been received and acknowledged. 

By signing below, the Undersigned agree to comply with all terms and conditions contained herein. 

Company:  

Authorized Signature:  

Title: 
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PRICE BID SCHEDULE: IFB-4882-21-DH Chip Seal Road Oil 2021 

Item Unit Description Unit Price 
1 Gallon CRS-2P Cationic Rapid Setting Emulsified Asphalt 

Polymer Modified road oil for the City’s 2021 Chip Seal 
Program, as per specifications stated in the solicitation 

documents. 

 

Item 1 Unit Price Written: 

Pricing Valid Dates: from: to 

Pricing Adjustments may occur:  

Add Alternate:  

Item Unit Description Unit Price 
2 Each Trailer Rental Per Day. *Does not include oil as it is 

separate bid in item 1. 

 

Item 2 – Alternate 1 Bid Price Written: 

Company: 

Authorized 
Signature:  

Title: 
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Purchasing Division 

ADDENDUM NO. 1  

DATE: February 18, 2021 
FROM: City of Grand Junction Purchasing Division 
TO: All Offerors 
RE: Chip Seal Road Oil IFB-4882-21-DH 

Offerors responding to the above referenced solicitation are hereby instructed that the requirements 
have been clarified, modified, superseded and supplemented as to this date as hereinafter described. 

Please make note of the following clarifications: 

1. Q. Would it be possible to add CRS-2R to the bid? 

A. For this solicitation, CRS-2P Cationic Rapid Setting Emulsified Asphalt Polymer Modified will 
be the only road oil accepted. 

The original solicitation for the project noted above is amended as noted. 

All other conditions of subject remain the same. 

Respectfully, 

Duane Hoff Jr., Senior Buyer 
City of Grand Junction, Colorado 



4. Contractor's Bid Form  
Bid Date: March 2, 2021 

Project: IFB-4882-21-DH "Chip Seal Road Oil 2021" 

Bidding Company: Suncor Energy (USA) Inc. 

Name of Authorized Agent: Sam Beuke 

Email: sbeuke@suncor.com 

Address: 717 17th Street, Suite 2900 

City: Denver State: CO Zip: 80202 

Telephone: 303-241-5280 

The undersigned Bidder, in c-empti-ance with-the-Invitation for Bids, having cx tion-te-Bi-ddeFs,-General 
Cc -c-t—Genditions, State-iment-  of-Wefk,r -S-peeiticatiensT-andnd al I Addenda--there--having---invest4ated4he 
beatienef;-and-c--enditiens-affeeting-the-prepesed--werk, hereby proposes to furnish all labor, materials and supplies, and 
to perform all work for the Project in-deeerdenee-with-Gentraet-Deeum-ents7  within the time set forth and at the prices 
stated below. These prices are to cover all expenses incurred in performing the work required--un-d-er--titraet 
96-641FFIen-t-S, of-which-this-G-entfaetees-Bid-Ferm-is a part. 

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or 
connection to any person(s) providing an offer for the same work,-a-nd-that-it-isade4n-bursuaneep,,-f;-and-subje-e-t4o7-a14 
ter-ms--and-eenditions--ef-t-h-e-instruetiens-te-BiddersT-th-Speeifidationand all-other--Selieitatien Doeumerits-T-ail-ef-which 
have-been cx-amin-ed-b-y th undersigned. 

The-GentFaetor alse-agr-,..es-tha-t--if-awarded-the  Cont-raet-te-Kevirie-i-nsurancc ee-r4ifi-eatcs within-ten-(1-0-)--werking-days 
ef-the-d-ate-ef-Netifteatien-ef-Award,--S-u-bnliftal-ef-thi-s-effer-will--be-t-a-ken--by-th-e-0-wner-as a-b-inding-aev-en-ant-that--the 
Gentr-a-eter-will be preperred-te-eeFn-ptete--the-prefe-c--t-i-n4ts-entifety. 

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities 
or technicalities and to reject any or all offers. 114s-fuither-agreed-that-this-effer-may-nette-withd-r-awn-fer-a-per4ad-of 
si*ty4-6,9-\r e-al-eadar-days-after-E.1-69-g-tirne,--&-tbrnissien-ef-elanfieati-ene--.4s-ed-effer-s-,,,,.1,iteraatie-,a11-y-establish-a-new 
thi-4y-day-3O-)-pefied, 

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award. 

• Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for 
the purpose of restricting competition. 

• No attempt has been made nor will be to induce any other person or firm to submit a bid proposal for the purpose of 
restricting competition. 

• The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror 
and is legally responsible for the offer with regard to supporting documentation and prices provided. 

• Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-
903544. The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted 
prices. 

• City of Grand Junction payment terms shall be Net 30 days. 
• Prompt payment discount of percent of the net dollar will be offered to the Owner if the invoice is paid within 

days after the receipt of the invoice. The Owner reserves the right to take into account any such discounts 
when determining the bid award. 

REGEIPT—OF—AD-0-E-N-DA-.-: tN3--undersigned--Gentra-c4er—aeknewledges—reeeibt—ef—Adden-da—te—the Solieitaten;-

 

S-peeifteatiensd-ether-Centraet--Deetiments. State-number--ef-Add-enda reeeived:  

It is the responsibility of the Bidder to ensure all Addenda have been received and acknowledged. 

By signing below, the Undersigned agree to comply with all terms and conditions contained herein.*** 

Company: Suncor Energy (USA) Inc. 

Authorized Signature:

 

Digitally signed by Samuel Beuke 
DN: cn=Samuel Beuke ou=Users and Groups 
Reason: I am the author of this document 
Location: 
Date: 2021-02-26 09:58-07:00 

 

Title: Manager Marketing Asphalt and Residual Oils 

***Bidder is submitting this bid on the express understanding that, if Bidder is selected, all transactions between Bidder and Owner will 
be conducted solely pursuant to a Confirmation issued pursuant to and governed by that certain Master Product Purchase and Sale 
Agreement, dated October 28, 2011, between Bidder and Owner_(03e2MPPSA"), attached hereto. This bid is an offer to sell the 
products at the prices set forth herein, subject to the terms and conditions of the MPPSA and Bidder expressly disclaims and rejects all 
terms and conditions except those set forth on Page 20 of this bid and those set forth in the MPPSA. Furthermore, Bidder can only 
supply up to 2 truckloads (12,000 gallons) of CRS-2P per day, not 20,000 gallons as requested. 



PRICE BID SCHEDULE: IFB-4882-21-DH Chip Seal Road Oil 2021 

Item Unit Description Unit Price 
1 Gallon 

To el 

CRS-2P Cationic Rapid Setting Emulsified Asphalt 
Polymer Modified road oil for the City's 2021 Chip Seal 
Program, as per specifications stated in the solicitation 

documents. 

ye z  & /0  
Jo, 5 30 ,dd /4-0 , 

Item 1 Unit Price Written: Two dollars twenty six cents per gallon or Five hundred 
thirty dollars per ton. 

Pricing Valid Dates: from: March 1, 2021 to December 31, 2021 
Pricing Adjustments may occur: Annually beginning March 1, 2022 

Item Unit Description Unit Price 
2 Each Trailer Rental Per Day. *Does not include oil as it is 

separate bid in item 1. NA 

Item 2— Alternate 1 Bid Price Written: 

No trailers available. 

Company: Suncor Energy (USA) Inc. 

Authorized 
Signature: 

 

Ja,nasSazik-Q.. 
Digitally signed by Samuel Beuke 
DN: cn=Samuel Beuke ou=Users and Groups 
Reason: I am the author of this document 
Location: 
Date: 2021-02-26 09:59-07:00 

   

Title: Manager Marketing Asphalt and Residual Oils 
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R, pi:toner tpAciast AND SALE AgOvytorr 
.(.s1yoc GranA `6;ri, 

(Customer Name)  

This Master Product Purchase and Sale Agreement (the ",Agreen4e), IS entered into And effective 04 Or 
the 25rdayof,06fr 20,11 (tha*Effective Date"). and tetween Suncor Energy (U.S.A.) Inc., 
a-,DeTaWate'torPoRtiOil t"Slitlbor) ri;48, fkA, 'etgortteto.,x0 
, licts I 17...j in-AA otifiterpartyl: SuncOiand Counterparty May her matter 
be collectively referred to as the "Parties-t° and each individually as a"'"Pariv. , 

In consideration of the mtitual coveriants.herein minter good dvaluable.consideration,thereceipt 
mid sufficiency of Which is,eknowledged, the pArti65, intending p'belegally bong agree  84.folloWP; 

Scope of Master.Agreement - Acceptance of66neral erma and:conditions. Except & 
eNprOslY provided in a. separate Written purchaSeand SOP AgreeMent-eXecuted,1/yi!x* of t1 
Parties)  this Agreement shall govern any and all traiiSantietianr.a0dinVits entered inte or 
consimunatedbefween the Payti9p-or afterill6.0:041te, PateIereof or the purchageand 
gale Of any wroionn:procrtidt (including Without limitation,ga—soline,diStillate, asphalt, resid, 
slurry ditypropanel  orbutane% where Sunconis the Sdller andtounterparty is the purchaser), 
and vfp Gomm! Tons and (onditiong attached tieretpa$ gihihit A shall be incorporated 
intO, form apart Of, ad apply fq any such transliction or agreement, including Withbut 

those govered by a‘,Contirmat.ien (440V:wain, SeCtion,-2 below). 

2. ContimationTrocedure. Each-Of the' parties agrees!t:hatitshdll,. be legally bound tbany 
'tratisaCtiOn(oragreement. agreed to ty the Partie%tOtilly orOthervese) (or the pirrehase and 
sate of any PetrOleurn prcithfctS, where:Strficorit the 'Sel ler and CoUnterparty is theptirehaser, 
pursuant to the terms se forth in a transaction o iementconflrmatwn delivered by Surieor 

`V. Counterpart'Y jittStlant,to Section ',hereof (eabli,,; ( "tonfttinatioe), ProVidedihat 
Counterparty does not dellyerwritten Notice of tnyrmsthe onfiruation ofthe 
to Stnicor within :two (2) businesSdays after its receipt pr,,the Confirmation, afterwhich 
deadline theConflintatIon shall be bindingon"ConnterpartY*IietItig or not COtaiterPartY 
executes at &realms theConfirrnation to,S.uncor. If,poimterpartyprovides a timely Notice,. 
Ofor,tirigtb Moging, oypropotjng4ny new terrnsinor tO,atOnfirrnalion, StintOrtitall not 
beAlound by-any Such proPosedehanges-or new terms utiles§ and nntit Suriebt-agreetfo such 
changes ot ,new,ternts in a writing Signed biguncon Irconntelparty aCcepts, 14es delivery 
Of, Of PtirehaSes any petroleum predtiets from Snit* purSuanftoaputPerted transaction or 
agreementilocumentedbra Confirmation which Counterparty has timely objected to, altered, 
or proposext ow toms 'for, but Whichchanges-or tte!,w terms have not been assented to in 
writing byStuicor asset fortliabOve, the tering of th:e Original Confirmation delivered by 
Suacor(tccgether with the.qppra1zernls4aRri Condkions attached hereto) shall govern tiny 
siiChtrattSactiO44r agleenteritand all salestiteretinitch Intheevenfthat Counterparty 
accepts; takes delivery anypetroleum prodncts ffornSimcor.,without a valid 
Confirmation Ot Separate purollo.ae, and sale agreethent :between the Ptarties)  theGenerl, 
'Tenn§ and Ceriditiona to this Agreemeritahalltioneiheless govein j, 
Parties agree thattlfis:Section shalLgovern in accordance with-  C.k. '71 Is - 

Nitoltzt s 

.,• Ks  I. 

.,11• 



COUNTERPART?: 

2.1  

By: 

Print Namc: 

Title: 

 

\ L1 

L L -  

• 
. :14 Mice.,  Air notices,required or permitted underthis4g4eement (each ,'"Notice") Shallbe in 

Writing andthall be delivered by,a7mail,„faetirnile, tot teittilled mii MITA reCelprtequested,, 
-at the contact information providedbelow. All Notietes Shaltbe_dettneddeliVered upon the 
day of actual receipt by the receivingPatty or confirtMtlion of such receipt (whichever occurs 
first) if Occurring on or before5 OOp r MOttittaib Time, aad:on the..4416110Witig, such 
receipt-or,confirmation of receipt if occurring after -510D, p.m. Mountain Time. Each Party 
may dttufgt 403,-,eit$xont.404,fallnlatiort bejowliptl #rittOtoticelditietthOrTartY• 

To Simeon 'g1Plcol` Energy  (q.4-,A),tne 
7:17 rrh sixoet, Sititd,25w 
Denver, Colorado 1(0202, 
Attn:-  contract Coordinator 

To Comte:0 

.../1-444-54gtc../ftrik, 6 0 S-ttai 
Attn:  Dec* 17, It rile, I  
tax:  970 - 244 7. /4-26'  

dir,t-tk€ :lit; i i;r5  

4 

Fax; IM.1793.80.4 , 
e-mail: iontractcoorditritor@suncor.tom . . r 

iti ::gnzia '- 'rA,vic.1.41!--ritt 
6. ii 
1  

t14, 5itt  S4&-4. 

, 
4. ConfliCti.  TO jlie:egte`nt 'and catlyttftlia ekterd,thatt feritkin gollfen100 Ofer 

valid written purchaserend sale agreement subjecttot, this Agreement expressly contradictor 
are inconsistent with those set forth in Exhibit kiterc‘to, the terms or (he C,00rinnation QI 
other purchase and 4a1e,a0ternent shill gdvertt and beittrol. OthenviSA, any additional right, 
orobligations set faritt in Vaillibit-kk.even  &relating tO a subject matteraddressed in the 

onrtnation or other purehme aria kflkamorttentish411 he, hiodittgori btit. P'arties, 

Exhibits.  The 'General Terms and Conditions attaibild hetete,aa,ExhibitA are, by this 
referg000, expressly joeotporated into and nig.de a ti A lp'ei5 410'eagnejit 

Confidentialitv.  ThisAgreettteat is tobe maintaint 'st'rictly confidential by thekartips 
pursuant to. Section23,  of  Exhibit A.  

Counterparts.  This AgOement 400410 'oh orniera coarde;tvartaall orwliich 
takentogethershall be deemed-to constifutcone and the same instrument Each counterpart 
to this Agtp.emegt may ho tlebytt4 by any Itigtheti pemittekl itt the StOto 3 above, 
iricluding fntile Or e-Mailt And eath.OotnIterpar(So delivered shallc institute 

„IN WITNESS. VIREREOP, th4ThgreententiS executed by the Parties of the Eircetive Date. 

SUNCOR ENERGY (U.S.A.) NO 

Nuk W.\ 
Print Name:  At) AMA .&..kt(tx\et.r 

title I 4v ler ,N Onak s4es  



Suncor Energy (JJ.S.A.)Inc. 
General TO:oils-Ad Conditiohs' 

j:. Oaneral. Parptirptises4110st,Panital„Terinsangit OtitlitionMfie,tatp .4gteornoyt 414401 and incIndeibese 
engta1 trerrnsantItonditionsand the applirable'MasteiPtoduct Perahase and Sale Agreement between the Partiesri4PPSA;14, 

COrightlatiOtt(S)(0:defined in the j‘df,'P5,4), andkr 'Other perehase and saleggrestepi(s)'tetween,dlie Parties to whiChiliate-
Oeneral TerMs'andc tinditionsekptesSly Mini a pat.;  thijess-OtherWittlielineilhateittraliettpitalited terinsitereintineluding 
",Sitricor"..and 'CountirParty.") shall bedefinedpursuanitathe terms Of the MPIIS4,.,Canhimation,,,andior or other mutually 
ekeented.PineWe 'Wage 41'e:emeriti as.aP,Plieable; tb4.1.ftch fliPtlitiOtAfPittli:t I3Ft: 

2.. Sitisittenient. 

Ta*TrAW/Tatik Car flehveyies gunepr Alta.11 react its meters at the time Productis:loadcdinto,-the receiving tank trucicsor 
lank 'cars, a.Tariplitabl't9 determine bill bflAcUrig,i/OlpThe(§)fOr each tiellVety„'„of prodtiet.„, If Metall are not availableat or hear 
theft:ma-48:point; theMetver orianlecar loader, is:applicable, shallionagefullagetach truck and/or twit, car immediately 
Wore atiditinnediately -.after delivery tf lite Prodtieti to detentiiiiallie yalarge(1),',arfotiets40,11Vored, These inntgaVullates 
shall be converted to nettlelivered g:allonstatecIoneseh tanktruck's or tank tars official calibration tables. 

Attlte "tine oUelivef,thê opetatot thall rFadthOpplicable ;yields instilled onthe pipeline(S) at tr near 
thettelivery.Paint(0,toiletermine the volume(SYof Products delivered. 

Other. Mlle applicable-measurement melliod(0 described aboveare notavait le, the.Pardessitail establish another mutually 
aceeptable inethod for determining the, volume:of Produat(s) delivered. 

'Ali'vl2luni0:diffieliVeradprodilet(s),Shaltbe col-tested flit tel'ePetalltedo 60 deirees,,F2ahrtrilleirlititectrdancewitit then Current 
AS,TYM. standards andreVisions, which,,as ofthe,effeative date of thisAgreetnent,is ASTM D-125(f / Petroleum Measurement 
ifableo.or AsTm,D43411.  .04 Table :2, asaitlitable for the ptOdagt(4ptircltaSed and**, hatiOnder„ The term "b9rel" theattS 
42 O.S. galltnis Of2.3 I cabicincheSper gallon: All nietOternetttsand/or taSts-shall beoade itt,hcebrdance with the latest 
-standards ,or sidelines ptililished•bythe API or MM. Thetneter operator shit, 'upon request, allow the-other Party to Nitness 
ittetetpiditing,andmviewand.cripoireleVaittnietat prOVittg reetnds.. " 

'Demurrage, tountetpartristietptinsibteRivinyand tilidernurrageand detention abiargesincurred on rail tank cats irt 
,corip cation with thelOading oronloadingtofProduct(S) pursuanttothisAgreenient,,adidShall min accordance with Section Sell 
sttelt*iterage--„and detentibrieharges that atainetwied by Statot. and itivoicatttkcatinterparty; Vvidibut limitation or 
dUplicatiOn Of the foregoing, Sinicor shall have the right (but nof the-Oliligaiiinii in lis:.s.ole:discretionta charge Co.unterparty 
definite-dye-A the rate of $5,c400 per tail tanktafpar 4aY:f6r.anYt4"Wair  that is rah5pqicd74til-'Wodiretpurehasedun4et this 
Agreement, *ginning with the,sixtltdaymBerthe day the rail tank car is:placedat the/Joint designated by Counterpart), or 
-constrtiati4elyplaced,throgh.and.inchnling the, day such raiLtanksari released hi addition &wear shall also•havethe.right 
(but nOt BiepbligatiOnlin its-sole.discredopla charge Cdnriterparty attorage :thargfOranylail tankicar that is placed fot 
Inadirtgat'Suncors Andson,toloradcyterntinal storage tracks or aithe Denver, Colorado,Drilon Pacific Railroad Adr•Strect Yard 
at thetadapf S50,01) per fail tank car per day, beginning with Pie Sixth traY after the ay Stinedrproyides notice to Deuxiterparty"' 
of the incurrence Otsucli storage clines until the day-stcli rail tank ear:istegrovda. Suncor ntanits sole discretion, increase 
the, AailYderrhirragetaildiot storagelatesin AilscSectiOn 3 by itoaelt.Counterptlity.tOttrate notto-e'tteeedthe mein* daily 
Aletatmtge ratetharged.to•Suncorl*'• Myra! carnet: Atatedin this&ctitink31-eldartheansany full Or partial day,j)egirthing 
at 12'.0 ,a.mt, Dwyer, CoIerado.timv, a railiank car shall' bedeerneec,onStroctivelY.  placed"When, because. of Some disability 
pnIfiepartftrlY AttsPit Or entity other than ..S.P4004 the tail,tank.dor,0401114:1100d fdr, loading Or indbadingat the designated 
,ppiiit and is placed elSewhere.(dowhiClitaseit shall besubjeet to demorrageto, the sameextent as kitwas actually placed atthe 
,d'aSigitated-pOititt and'a fail tank car than be dgetned 4,Ye1caiecr :When advice 1' p`tovided,Byi,,nniterp,arty to the authorized „ 
'personnel otSuneor thatsuch rail tank caris tuiloadedtind available: 

4. "Wattantt. StincoriVArants itha.qie right to dispoSe OfallyrOduct soltiaidd tratfafetiediihdtr this Agreement, and-that 
the Product aelivetat hereundershall conform &the:specifications and descriptions contained ihthe,Agreament and that aueh 
Product Will holeli*cted o Confiteiparty free** till lawfulSecitrity intare4tiensandioNe4c1ahns inc1idingt4es, and 
royalties createdly; thniuglor ariderSilatot THE ABOVE IS SUNtORIS,ONLY'WARRANEY.CONCERNING THE. 
xtRopvcas AND THIS AltE,EXENT, AND IS MAHE EXPRESSLY IN LIEU OPALL-CITIIER 'WARliANTIES, 
CONDIPPISTs:AND, REPRESENTATIONS, XNERESOR MPLIE,STATUTQRY OR,OTHEIIWISE4 INCLUDING 
ANy IMPLIEDVARRAIITIES 01? MERCHANTABILITY 00i4A'PAlitICOLAIt Itilbst,:EVEN IF' 
SUCH PURPOSES ARE KNOWN TOSUNCQR. 

A 



I 
Payment Unless otherwise' agreed to in writing,,Suncor shall furniSh't ounterpaity with invercesfor all Predtla sad 

and deliVeredto Cotinterparty heratinder,andCounterpaWshalloOriletelpt Of-cap)/ 'imlnice,AnWepayinent to Strneor 
immediately btaccordancewith.the terms of paymestiprovisionsefthis Agreeolent withoutany deduction or set-off. lf thedhe 
xiata falls rinliSig(IndaY,'Snnday, hr  hal* holidaY, .PrOunteqii.&44114balse;14Plient on thefoll*iti8- tittsin*- daY- §IIPPOTsball 
'delivertabh invoito to Counter/pry, by ficSirnile ortleatronietranstitisSion; unleslotherWisettreedin writing ly thetartia 
,EaphinvoiceshallIpdeerned. reeehredupon successful tramisSion,ofhe invoice by StmcoritcrCountesPaTtY or  aoTo#TPc4iPt. 
‘P•irotAitOPtYi'rb.iPbeYgr'90e1.10/54 t: P.:4)7/0Ats.,11001.14.01101,Pe ollaPrtlePTkofc: Fot#35Troosfei'('gF.T") or 
Automatedtlearinglionset"ACIll into such account(s)as designated by SunoOLuniess'etherwise agreed by theParties. 
CentiterpartY agreasto execute an,EFror ACM antliori4titiopriteement m a,Yeirn riproved by tor from time to time In the 
'event-that Coontetparty fails orteasestomake paymentliiSunebr pursOantto then-lam/or and method setforth tibrive, Suitor' 
shall have the righttoIrnmediately„ceasesupplyint selling_ Produet to "couritOTRaTtY Pato terminate this Agreement 

'61 'taxes. Counterparts shall pay in addition:to gpplicablepriaes hereunder, any and all applicable taxes, dutiesOmposts 
"orelther4argei irtiptised by arty governtnental orregulatoti Opthorly ontigOticy eondettion Withte sale of the,ProductSto 
the ..Cotinterpartyc(excluding any taxesnn theiritorneofguncoii,. Failure at8ntieor totddeny'such tax, tee or charge Co the 

in/rOiCeshell, no ralievap...COunteiPartyfrom liability therefore, rotintetpaity sifltllrejtaliiirsiSofiCoT.fOr any intereaLartrifor 
pettaltyaStedsed by  any governmental Or regulattit$ authority oratency when the penalty Inidior interest is assessed aS the result 
,of fillse,Incorrector dOinquent 'certification® rnadefloSuncor Counterparty hrtlie event Countorparty seeksto ckiroenY 
tax.ekelnption status in 'Conneetion with its plirehaSes` hereunder; ConaterparOhall Providere Suncer:all proper eztelnption 
certificates prior to delivety Jof all applicable Products thatislicensed Co. engage in-taxtreetransaetions with respect to Thc 

liticts,iiba0All International, federalrgritatelkws4vhigh iitayipPlY1O this A'gteeineotettYthpPtOductt to be delivered 
heretuidett 

7. Rules anctRegtitations: CdmolianceWith LatVa. All di the teint tad proVisions ofthiSAgthementshall besubjeet to 
theapoticeble`laws,-orders; rules, regUlations, and ordinances of altgovernmeqtat authorities and regulatory bodies having 

'end ea Ch Party atreesp coinPlyWith all such law, orders; rOlet, -regulationS; and Ordinancei durin'g die terra of this 
Agreement. 

8, Warning.  TIIE PRODUCT sop BY SIINC04 MAY4EA4,04-CONTAIN 4AZARDOUS CHEMICAL, 
VISMITES:04 OTHER.HAZARDOIN MATEltiAL WHItII MAY tit bitiKAN BicoME Itv CIIEMICAL 
1EACTIQP41 04-0TIIERVISF, Drgtwmy pkt priNgEcrxey;HAzAito`ous P4OPE4TY 
BY itEAON OF, TOXICITY FLAMIVIAMEITY,EXPLOSIVEXES§,•04-F0 Or11t,40MILAR OR PIFFERENT 

-nA$EMS OIMISIOVIANSPORT*00M, VSEJIANPLINIC IIENIMAL REM:CM- CLEANING 04 

Or,CW,P170014„.11:41P 

-S*4Seir ila„§:ptOYjgd pr's WI, upon Counterpertywtitten reqbast, rirovide-Conbterpatty widi Material Safety Data Sheets 
'concerning the Products, which shall be Madeapartofthis Agreentent and Which contain informatiOrtregardinghealthriticsand 
rt./ornmendatiOnsIor the safe. use andliandlipg of theProOpet Conntaipary Shall readand comply With such Material .Safety 
Dam-Sheets andthe abOve.Warning, and undertake to eXertisethe degree Of tare required tOprotectpersOns and properties from 
all hazardsof the Produet disclosedin dieNinerial SafetyVataSheetsend warping, inaludingbut noglimited to, by: (i),proViding 
,einployees'of the Counterparty and ittaffilitttes who May -he handling:Me Produett with appropriateSafaty eqUipritent and 
-.ensuring such safety equipment .is adequately maintainedand properlyased and 4i) warning thirdpartles who may 'purchase or 
Coll; ioniAntOrwith the'Products or who handle 91* litahs1)01100 Ffrndtlett ob. behalf Ofthe,Coanterpan' y of the..a.foreSARI 
hazards, a the ?inducts. 

Allocation, Theamoutit of productsto be supplied to Counterpary*hall be subject to any good faith alletatiOn 
program Whir.h.Suncor may find riedessaryto effect for any reaSon„inclUding tgit net Tim iredto Shortage of Prodacts at 
government retulation. Suncor may equitably-allocate its available Products to itsrcustomers.(including Counterparty)`. When an 
,Olfotatiop,prograin is in plane, SuiteOr shall have the righttoinipipe tSurchtite,40 Aby POO-nets purehased-whiebcbcceed 100% 
of Counterparty'Slallocation uptp tweny-four (29 hours prior notice, whichvotite may be providedby e-mail or facsimile. In 
the eyent,Stincoesfinventory, Oility q  refine or sources of supplyntcrude petrOlcom pereftned eetoleum products axe  net 
suffieiefitto Meet,detnartdM Surieor'S normal or assitned Soppy tourceS (regardleSsAtif whether'Suncor may have diverted 
supply-to other supply sourceskoalleviate shortages,  at such other supply sources), Suncorshall not be bound ta acquire. by 
,purehaseOr Otherse-nilditional quantitieS Oferude petroleurir of.refinAd petrOleotn'produets: from Other suppliers oeto take any 
otfierectioti.whichis uneconomiefor Stincor. Suricormay,. but is notobliged to,deSigtrate temporary alternate source of 
suPplYAnd/or offer tounterpartyremporary substitute Products., Necallocatioii Pursuaofto this:Sep:den shall operate rnentend thp: 
period Ofthis•Agreerruptarid SbricOr shall itothe obligated torn* aVailableany quantities-omitted due to any allocation 
program, 

CO. Force Maieure. If either Partyto this Agreement tails tonizerve or, Ann anrof the covenants or obligations herein,, 
4n whble Or part to the extent that suCh failure is occasioned by va( 1pOd, fitk tplosion, extreme heat oreeld, earthquake, " 
storm;  riot; labor dispute causing work stoppage, strikeilockout„'net of Godjoverturrental regulation, disruption or breakdown of 



productionfaeilities, refiiiinwor transportation transportation providerslo famish transportation, feilure.of 
!supplierk,talumish Supplie$, any taw, rulp criter-ar action,af thy colt; ageoy; Oilogomexibtlity c•Mojodeyals  Stateer 
'munieipalsovernment, or riny ether caustatt,auses,:wheiliersimilaior dissintilar,,t4ithout enumeration, beyond theireasonable 
:capitol rif IiCi Party, mit exc1diug IWO df, funds iiiiiiabilityetn.pay, such ':fallpie =shall,be ogoilleitnOt.Atbe kbreaeb Of.the 
,Covenrinis otabligationslinder this Agreetrietiteprovidethharthe Partycliiining.such failure sliall-givelhe-ather written notice, 
as soon as.reasonably praetieableiofthesiccurronce affectingit This $1cfion shall notA oweven relieve any party fa* any 

hicludingribligatiOnsto-oyfOtpred#C1Mtietured,.fitiot tp: validl invoking forte "IliePartiesfurther agree 
„or theconcrusibecof any tat exnajeure event ,,neither Siincornor Caunterparty-Aall haVe Anyl)bligation to eactkother with 
respeetta;anyignantitief P*Oha$eiitor deliVeralasil reSint pf'suoh fooceitiaj'eure,eVent No ecinditioli of fore 
maieuresliall ()petite to dirtetidthereilicof this Aptemeitter any renewal thertbt 

- 11. .kthOity Comiterpaity-sh' all defend-, intleronifyi;rifid-hold Suriettitipareoti affiliatettcoitipanieS and 
their officers, ãirec1ors, employees,Ind,agents (the:Indemnified Parties") hairiness from andlegitinstany and 
'dein% actiOnS, tints, dainkes,,fineSillenaltie* j,,tidgtneiq; kisses, teats ii'td;i*jenses(including, Without limintiqn reasOnahle' 
attotney7s fees,i court dosts-k.anct all-other legal expensesief eveiji-type aitdeharaeterXctnlectiVelyAtlaim4 ineluding, Without 
lirditatIon, for persOnal injiliyte,or,dcatIlafany perSon (including, witlitaitsliinitatidti,,t*iitetpiiityar Stincor's'etnployees,,' 
carrie:raragentio?r cittOrriefa) lit fbrrlaffige to lOS.vigiotilestructicin Of artyperSonal dr real propertyeaused byoatiaing out of 
or resuftingfrom The willful otrieglfgentacts or omissions:  ofOounteiparty,Ils iinPrayees, agents, or representative.s(die 
-"Zoontetfarly Nirtie.'), with resPect toIhisAgreetnent or the Products purchased and "sold hereuittler,iincluding, withOlit 
I iniitation, the storage, handling, tomminglingi tmnspoilation, resale, or-use of such. Products. Counterparty also agrees to:defend, 
indemnify, and hind* Tndeppfisll li.rartilllarrOU,frttm and against any 0.t. ati tiain catisott.by,,arishig outpf,Arreaulting 
from anyiireaeltofthisAgrearient by any Of the Crittnterparty Parties or the retie citany of the tounterparty Parties to comply 
with any and all applicablelaws and regulations. The foregoing indemnity Shall not.apply iptba extent: that any Claim is caused 
by th.,iiegligenee or WillfulAtiiscanduet.orartypf the IhrleninifiectPartiek 

12. tirnitalion of Liabi litV. INNOVi7PNTSHALL,EITHERPARTYPIttbotg,TOOTNER FOR ANY 
INCIDENTALUNITIVE, ExtiviPLARV"ORONSEOUENTIALDANIXOEtt  INCLUDING /AT PROFITS, ARISING 
11ibgit TII1$ AOREMEN1Tsog flI TVOMCITM:5:coNitlyipLis, fep HEREI3,t,Sunixiesliability with resPect to this 
Agree-intik 4-41:?:rednet$,delid heretinilet4r*ty avotyrefifing to the saine: (whether in Oritract;eqUity, tort, firatherwite) 
shalt beihnitertla,,anifsbill noiexteect,,theziesser the..acttial =bunt of direadamages incurred; or (ill theo4ualomouni 
paid py got.i*oarty Tot thOiiipli4416',W0c144.1•"g;Wittgftseko shell liability.„Fnithke, any UctionM Woltz any rightsioi 
obligations -under this /*cement musfbefiled against diezther-Paity in a courtirttheState tifealorado no latetih-an one (1) 
year after tli<Oate4hat thePar,ty:, ha4 actual or a -instructive knawledgeofthe eVentatiyingriseati ditulleged breath of this 

sugirright$:*11 be  geqinc.,(fttPrs* wOvcd• 

AnOlieablej-AWV: forulnStilet Hon: WaiVerbf,gightio Jiffy:Trial, This Agreetileht -shalt belt:welted byand ebbostnial 
in „accordance Wittilaws of the "tare of:Oolorado, -without regard to cordlicts-enaws principles. 'tech of the Nrties irrevocably 
and:uncoaditionalinaiisetitSIC4he eitel4SIVeMadictienof the *its Ofthe:State Of ColPti'dond of the United Stal'OsJof . 
Aineti located ,in'therity Of DenverXolorado 'faro* actionsSuits, :or prodeedinga.trising ontof or relating totbis Agreement 
orthe WansactiOns caritemplaterFtherebY, and eacitof the Parties further ogees not to commence anyaction,,$uit, proeeeding 
6ieept in aitch Courts Each  of the Particallso hel',§12Y-ifreyacab1yaiid oileariditioally'ivalyes"any Objection to the laying of 
vertuerif any suchpraceerling.cin auell-courtilociitertin the Suite:of eolerado; anifwaiYps.and agrees; not to pleadorto,rnake.any 
Claim than a p—**bit briitight in,apy=cantitilti*-state : of coloradol,ias, bee:n.1060 in an liapiterrier or inconvenient fornin. 
EAGFI-OF TRP PARTIESI-IEREPPY_V,XPRESLY AND tf(CONDITIONAltbie-AIVEt,ITS:RIOHT TO A JURY TRIAL 
IN ANYACTIM $13L. CFRirtOCEFPINO,ARJSING OUTOF OR RELATINGTOTIMAGREEMENT OR 11-IP 
TPANSACT1ON'tONT4NIPLAiliD TapRF,BY. 

14. ASsiatirnent, No tiglita'at abligatjens‘Jiiiaing tinder thisAgreement shall Et s'sigoc.i. by either Party wilkout the-prier 
written consent of the'othetParty„-Whleb consent may nothe unreasonably withheld, toriditioned,, or delayed; provided, howeverr 
SUrieor and its Auccwrs:and assignsmayi without-tho, consent afar noticeio the rounterparty,„selJ transfer andfpkassigil frn 
time to time arty part of Otany-intettatin, the indebtedrieSS:of Connterprulyitittuicorpurs(tatit to this Agreettient,logether With , 
any security interests, liens, propertYksuarantees and otheragreements or ailaugments supporting or securing payment oftame, 
end/or declare that another perSonlia.$ abenefiCial interest therein, Notivithatariclingthe Toregoirig, either Party that without the 

consent of Or notice-to the other,- assign its rights and ohligatIoniritereunder to, any subsidiary or affiliate, providerilliat in na 
event Shall such assignmentrefieye lipiing,Party (Tits abligationi, hereunder: 

15, Title and Risk,of Loss.. Title,to and risk of foss-of the Product shall pass to COunierparty and delivery-Pa Purcbasa-Pf 
stiottProduet shall be cleetned tiio0itr) at id irpon.deliveryot the Delivery Point specified jn this Agreethent It is expressly 
understonctand agreed by the:Parties thatthe passage bflitle and riskof loss as set forth abovelS not conditioned upon the 
deliverY otreceiptiif BB'S of Lading or pipeline meter tickets. 

=3 



th. 'Credit SOncor, tit its tolithid abSolitte ditcretiON maY,eitten credit hett, line Of Attrg to. Counterpartyltttaneh tents 
as-Suncorshall specify froth time to time and COunterpany shallpay Suncorfor -Products strictly in accordance with such terms 
ittid:any other pymentlerms applicable at t1 time ofdeliveg: Suricor reserves.the right; thathdifrorivithdraw,shat credit 
andior credirtenrit;a0iny One. Withotapritir tiOnee to Chlintetparty't 

17. SectilitV, _lfStnteor, itt its'Sole diacietion, belieVea'ffiat hgô iregorditiphe perforManehpf 
nblipation'under tItis•Agreementby Cbuntetparty (whether- or nOVaten dite)forany teon including. Without limitation;Ahe 
Opnrretiee.of Malerial.:change in the- eieditWorthinegg :0fCf.tOntOli4th'0,061.ertiartY.'s7failure:to tirnely pay htiy itwoicor 

Ommterparty?gbreach-ofanyeredit taints Wended by Stinebt:),Suttetteshall haVeVieriiht to clholfe.or:morcottha following: 
(tiliWithnutatotico; suspend,indefinitely any and all as pf.liroiluettatounterpaity,4) withautnotice, suspend, withdraw, alter, 
or tertitin*'any'cretlit:or line 'of credifprevithfalyiekteridettto Cminterpttelytand(erniake perfortitatide Assitranee(aS defined 
belowYhronditiortprecedentthihe finthersupplyof.Productanthorextention of credit hiCaunterparty, whleh Comiterpaity 
stialrPrOvideMithinaintain,doring_theterrn, Agrienent ortti)extertgitihthore.of ortintil,sughteffiiirement is Arabicd by 
Suntor, 

Ifilhis`Seetipti,:"PerfOrrnabee Assurante stall mean sufficionttecuritylitt'faht .andttrmceptabletoSiindOt,in itS — 

solediscretion, marinclucle; withoutlimitation, hsiandby irrevocable leiter of:credit', mprepayrnent, aseeuritylntervstrim 
on*Ottbefa.assets,b0i0erfinthaiice bond, and "yafelel.chanir )iaTinean htTh Sertibliptio-terM debt or deposip 
Conntervartpor in-the 'event Of reorgarlitatio*theresulting, stirviviroOrtrandereabf.Counterparty,k orate, as the case-may be 
ittlectleSs:tbatil3PiThYStaraTard,„45.c.P.OpeS Cottora.ticin 13daZby-fripoi,Wet  In.y4tor.'s 'Servige„triO, 

10. Default..ln titeevent (each-an ,'Eventorbefaulneithetrarty the Teaulting Party'„)A;makes an assignment for any-
&now rrafien1ent foe the,  benefit Ofteeditorg; (ii)fdegapetilitin .oribthertviSbentinnetcese  authorizes, or acnuiesbea iit the 
commencing ofp.-prOcceding:oreause under any bankruptcy orsitailarlaw fortthe proteCtien.ofcreditars or have stapairticin 
filettlitiSipeetthogcboupericerragaingt it (iii) otherwise b,egthitegbani:trUpt 61-1091VeiltXhOWever evidenced); (iv) is i.triabletti 
parits debtg;as they tali due; (v) has receiver, provisional liquidator;-konSerVator tustridiati trustee or other similar official 
appointed WithresPeqthit or substantially all of its assetsrkVi)114ls„tapicoride'Pertbrinance Assurance within, two (*business 
day:a (being any day Other than a Saturday; Stindaytt Statuttify Itgitlaylft Coloradurafter 'a int rittenlemiest by Suneor; (Vii) has 
broached or, defaulted-in the performance:.ofany-terntor conditiorthArtiSAgreemenV-ma 'failed to itave:cured such bre4clivr 
default WIthih tet.010)-dayssOf;recciving written hbtieetrohttlielger'Nty; fialtraty, amount duept dr b.dforc, 

da?tifollmVitirthe due date -for sathturtount;thelithe=tithei Party i(trie1len7Defahlting Par") shall, in 
addition to4any qtligr. tights, or remedies which it,may have at. jaw or cgtiiiy,$aVe,tae ti", at its apre discretioryt6 (0' 

-,it1lnlegfatelyWithhe41 anti/or suspend the delivery* aceeptatice:Ofproduettpchholite,,Of (b)ienninate this Agreement and/or 
any transactions hereunder. 

pu41itynti tivantitrelainis„Counterpaivin4rells th,giVe Suncor.wittten notice orally-Claims of defect in quality or 
ghotiage,in Ah.hatiti Within seyen.oydnys after The relevant Proket„jiiteliyere4. iCOotap05!, shalt inspectthe PrOductg ant 
whenever poSsiblewiy eiptiptriett usethto rake the delivery Oftsuch Prothes hi orderteKtieteratine the cansoe. any defectSsbr 

:shortnees7anairoti &pear within above-specified timetperihth FCQUNTERPARTYTAILS TO PROVIDE SMOOR WITH 
WITTENISTQTIM Of ANY CLAIM OF DEFECT. OR SIIORTAGSWITHO sgvgil (7) PAYS:AFTER DELIVERY Dp 
'THEPRODtrCT;COtfgfERPAft.TY,AGREESTHAT IS*LLHAVE WAIVED l`HE ittOttritimAKE ORPORSUE, 
SUCIfCLAfivi(S). IfCtuintetparty.givi0 slinor)finOlyfiti* Oa :defect htqnaity,Codnfezparty s'hall give •Stniebr the 
opporturntylb test the Product in question. lithe Rothe is fthind tdliavAlseeri cothatifinated Whitt in Stintbr's' eirstodyi.  Sanaa. 
haJ1 pay for-suCb4est, Irthe RoductiS;found-tO buyer:teen contithinated after it has left Simebrs,custody, Counterparty shall 

jáy rP:*.41t 

29; Interest, Odutheipatty shall 0y -interest on all amountS thatare. Owing W'Sbneor and overdue at the ratesrf tWelye 
percent(l24)Der atunitt. Interestshall be-calculated from the date that the atflolint becomes overate, regardless of Whether 
ginicorliasmide dem anctrer payment from the Counterporty.. Connterparty,shillpay.all of Suncor's costs andexpenses, 
,(Mcluding,fWtmabfeiattprbey's feeS,:etturt costsiand all other legal eqetisegynft011eding.pasrdttepayments. 

..21.   Ndlices,inioices and reporiggketi atitierthisAgreemetit!ffiall be iikittrig_Mid dclivered,by fa, 
tthertelecornmunicationlievice,lor mailed by prepaid posti acidretaecrtb thePartieset theaddreSles given in this Agreentent. 

12, Set,Off. If any amountpayable b9 conterpatly betentitieriS,otpaida.$ and when dile Couaterparty authorizes 
&near to proceed without plier notice by way of-set,off, cQunterciaimiorothervflsUJigainst any.assets cif Counterpaity that may 
acaay time te hilhe'pOSSesSion ttLSuncor, inetidtrig withontlimitatiomagainSt any aMpunts owing from Sunedrio Cdunteritarty. 

23. Confidentiality. Stincor and'counterparty eacitagrees,to hold in. the stricteitconfidence the terms of this Ag,reartent or 
any, intormafitm-contaittitigsany of the tehrfs ofthiS greement jpairdiegoiCinkactlyblinne.jedrination (coliectivety,, 
"Confidential Irifihmatiorn, and not to disclose it tautly third party withoutthe prior written consent of the other Party,..unless 
-t4inired by Imt or ̀ goerrinietit request sutojeCt to Section VI (Subpoenas) lielow. Stalagmite! .Odunterparty shall be entitled to 

A 



4 

,distiogec:taittential hiformatioolti Its Attitlats! t49tAdv'ISOts, ithp1OVpre,Viiieit„thatliriotto any such dlgelostuti. 
.suc'hpesagreetole boundiiihe tents pithig Section, in-thetenteithertar(Y breaches thezonfidentialityobliptions set 

.forth ti"eteln; tlidOthetPartythglItave-theriglitto itnireAlltelY terrtipatethis'Agehlr!priiiipOn riptide** other Pak, 
Settlen shalt survive anyfenainetiOn,4Sipitafiort, Or nen=renewat âf tligAy,reetnentritria perlotiortvo S2) years: 

Subpeeriag'.,  late eventthat either Patty receitits-t siihpbermoreifieilegelprocesg:requegtir%itto,prodticetny 
-xlecuments -or tapgiblethinggyejating to',thiaAgreement, ineyaling, any C011fraVOtial Information (collectively; a,!4Sulippene"); the. 
suhpophaeOatty'agreesthdt itshatIL(a),Inttlietliatepro.Vide t*Other party notippOtarittittOpy tfany SubPoettai-Sl) if 
pertnitted by lay, tot produce any-documents or tangible t gsnitil1irceiveSafl orderfromihrreleYant court or 
*tinittWatibehody, br. Written cdrgentfriffm).11i ether Pa'rty„imtf.(0) in AnYeVelit, shMl o1y prOdtide Auch docunients atitt 

fhinpasre expressly required by ille.SubpoeniOr order of the court, strictly dOnStrited: 
„ 

Ttecerdrand Audit )11glitg. E.adj-iPartyagrees tp triammitrall tecottstreatedArythesoUrseof stick Parly4 
gerformanceunder this Agreement for a lictioduft,hree (3$years,xmdiliall 'Continue tamaintMli such records fore period of two 
(2) year Wet the;e4dratidin ofthis.:A04Melit EaehPartYgiall,11.001.ie rieftip i4Ptct, fin-4'.4i,uditzthe other Party:ibbolis and 
lecortig,-atilleinTliating Patty's solotp:gt atutexpense‘,upon NvrittOrizetiPe and bigudit'lirnis sobs to riot unralsobably. interfere-
With:the pther,Party'slbughiesis, as Ott* muhrelly agreed upon by theAlities„ ',However, ir:Party can only conduct one buditler 
year,,tuttl. thegatrteyeat calthot here-aittlited; This"'EtetiOn:shall sur8ibe-any termfnajicip, pitplration,,tr tion-reriewil-pfthis 
-Agreement fOna period of two121rars. 

26. Ethiczkibmmigsionsund:GlIts. Nb-director, officer, eraployeepoor agent &dither Party In their individual capadity 
giyetr *terve. ally comnbs",.. prfebatefo M-Yrorn anY-direeter, Offie0;eniployee, or agent ofthe ptlier,Pa4, 

NeitherParty,shall enterilito business arrangements withifiedirector4 offteefig,,  Orernployeti Of the 'other Party, unless sudh 
-diredtbis, officers, or erhployeesire acting..a.szepTsentatives ofthe,otherTarty:, 

Waiver. The clelayorfailure erany-Party te triforceltnytfif§rights larder this Agreetnent arising froth any default -Or 
breackPY:tildOtb#P44.slialttietlePitslitute,074Yer-Otag such  deillidr!'pfa.04 or afty .ofthp Mrs rights relaiirie,tiletete. 
l>.10'ettstorrporpraefice which niayarkebetween.  thaaffiesiti theutirtetif.iiperatilotuider thlgAgreeme,nt will conitruatt'i 

any POirs,!..fig6tslcreitheransure the other 'Party s strict pertermarimwith the,tconanndsonditions of his iltpreemeni, or 
to **fiae. any rights graritt4:0 it as a result Oa* breach ago*. upder.this-kgreelnent. 'Neat). Party shall Ale deemettio 
'have Waived any right conferree`rthisAgreetnentor under anx4Pplitable law unlessrsucli waiver 4§- set forth'irr a written 
"gettimenfsigned,hy tle Pdttyte'-he,14014'414,tletiYgreif,td theother Fary N ex05:ss, Waiver, by either party ny hteafit Of 
defatiltliy the:other Party shalfht;ctinstritedA2 waiver oftinvy linure breaches ofdepaultslly such other Party. 

2i Headings-. Tho.huadihgt usedinflifs Agreemerft 014 -cOnvelltditra etlIYIntrt Shall:not hebsed ler terpuiptge 
.cunshictiou...erint Whenthe etintexuAO-reatfires, the singn*aludrinclude "the-phiral anctviceNerga. 

20. 'Entire Agreement: Modifietition. This gretannt•reflects tlzontite tigreeiudat between the Parties wittrrespectio-14 
sut Jeer in' 41/11.0i1P,M,q4es aMtlireideus..agieetneaf.b0fWeewilie,Tiafties•relating tor its;,subjeA matter.. 'There are no oral or 
written azreementyinoncemerits, ttatements; repifeshitatibag, prOlnigest Uticierttendings between the Parties egc6pt ag; 
expressly settorth herein u arneadment o triodifiCatiorfttuthis Agre,eme.p4hall be of any fotte. e oi,effeet unless itis. (1.) fs.la 

MeitpretSly indiCafes thatit thedifies te:Agreefrient;(3)1elleets *et ffeetiVe*.e of tpq>00aificafion,44(4) is signed 

by both Parties. 

36. Smrerability. Each provision of thisAgettnent, Shall htlitterpintecttO,rnake it effectiVe.under applicable law: If anx 
prevision (Ohs:Agreement i,s contrary to law,'voicr, or nrietiforceable, suchprovisiorrshall beineffective,only the extmitotsuch 
invalidity brotOrlifietisb at corfforM Co 1a ad the,terriatficlet of$ticly p,loogivap4 the Agreement shall =midi!) full Atte 
and ,effect. 

31. N6 Thitd Parry Fiebeficiafiec Thitl Akreententis.:01,olY'betWeen,Epricef and-cMiriterpady and intended/or the selexiSe, 
an&benefitif such.Parties. Nalthei persort,Or7party is a third Partybeheficiaryunderbis Agreemeht. 

32. Effectiveness. This zkzre, ement shall nofbe„biriding-gri.Euncor until 'Auncor siims it, and prior sales shall not be, 
,CoriStrutd ailAYiVaiVef by §uncOrlof thityquifeinelit. sigieffIldS Agreement,. any prior sales not 
e,oirered.hy tOntracfshall be deemed to:have teen,nrade =der thisAgrewhett. 

Sj. Siftiival. The folib'win ections of thichibitmkihali sorviVeierntination,taneellatiOn, or non-rcneWal of thii 
Atfetiriciit: $ectionk5, Cu, 12, l,3r l, 26; 2t,23, and 25. 

-'End of EXbibit A - 
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