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THIS tASEMENT AGREEMENT (Eilsemer\t) is dated the~ clay of_-""""~=---~ 

2021 and is between the GRAND VALLEY IRRIGATION COMPANY, a non- fit corporation, 
whose mailing adch'ess is 686 26 Road, Gn11id Junction, C6 81 ~06 (Grnntor) and the CITY OF 
GRAND JUNCtION1 a Home Rule m1rnicipality, whose address is 250 N, 5,1, Street, Gnmd Junction, 
CO 81526 (G1·11ntee). Grantoi' nnd Grnnlee may sepMnlely be referred to as a "Party" or collectively 
referred tons the "Parties," · 

RECITALS: 

A. Grmitor owns and operates the Grand Valley Canal in Mesa Count)', Colorndo, 

B. Grantee is a home rule municipality. 

C, Grantee desires lo obtnin a non-exclusive easement described on gxhibit A and depicted by the 
drnwing Exhibit B allached hereto and incorporated by this reference (Easement Area) within tho 
right of w.ay for the Grand Valley Canal for n sewer line s\ibject to the terms and conditions 
hereof. 

NOW THim .. EFOllE, in considerntion of the mutual promises below, the Parties ,1gree as follows: 

I. Grant ofEase111e11(, Grantor does hereby grant and quit claim to Grantee, subject to the terms nnd 
conditions oflhis Agreement, a noq-~xclusive easement (Easetne11t) over and under the Easement 
Aren. 

2. 8cope of Ea:~e111e11/. The Easement may only be used to install, operate, repail', and main lain a 
sanitary sewer line pursuant to the City's 2020 Sewe1· Line Replncements, Project No. 902~ 
FOO I 639 dated August 26, 2020. The uses permitted unde1· this Agreement may not be·enh1rged 
01· expanded .except upoi1 a w)'itten amendment to this Agreement signed by both Parties. The 
Gr,mtee shall not gi•ai\t, convey, transfo1•, assign, 01· dedicate any right, title or interest in 
01· to the Easement or Easement Area at any time to any third~parly or utility without 
GVIC1s express wrillen consent. 

3. Uses; 811bordi11atlon. The Easement may be used by the Grantee and its' successors in interest to 
the Property fol' !he pmposes authorized by this Agreement. Gral\lor may use the Easement Area 
concut'fently for any pul'pose related to the ownership, operation, niaintemmce, and repail' of the 
Grand Valley Cnnnl and its related or nppurtenanl facilities in oi• abot1t the Enscme1\t Area. The 
Easement granted to Grantees hereunder shall ill all times be subordinate to !he right of Orantor to 
operate, mainlnin, and repair the Grnnd Valley Cnnnl and its relntecl or appunenant facilities in or 
about the Easement Area, inclusive of the temporm·y in!errnption in the use of the Ensement lo 
allow for such activities, 

4. No Warrc111ry,· A,1·s11111p/iQ11 of the Risk, Grantee acknowledges and agrees tlrnt the Easement 
granted he1'eby is witho11t any Will'ranly of nny type whalsoever, whclhe1· expl'ess 01· implied, 
specificnlly inoluding, but rwt limited lo,·wal'ranties of title and the physical condilion of the 
Easement Area nnd lls suilnbility for the purposes authorized by this Agreement. Grantee fmther 



i1cknow!edges and agrees that it assumes nil l'isk of loss or liability for bodily injtny, death, or 
prope1ty clm1rnge arisiiig from, caused by, or relnted to its use of the Easen1ent including any 
known 01• unknown dangerous or hazardous condi\ions or physical condit_ions, 

5, Resfricfions 011 I111prove111e11/s. Except fo1· the Installation of a $imilary sewer line, Grnntee may 
not niter the Easement Area or the Grand Valley Cnnat and ils related or appurtenant focil ities in 
or about the Easement Area; p1;ovided, however, nothing contained herein shall prevent the 
Gr~ntor from making ilnprovetnents pr alterations to the Easement Area including the Grand 
Valley Canal a·11c1 its 1·ela(ed 01· appm(enant facilities in or about the Easement Area. 

6. Resfrlc//om oi1 Use, Grantee shall not use the Easpment in any manner to cause or restill in any 
damage to or destrnclion of the Easement Area incl(isive of the Grand Valley C::anal nnd its 
related or appurtenant facilities in or ab.out the Ensement Area. Grantee shall not use the 
E11sement in any mannel' that causes m· results in a11y hindrance, interference, or obstrnction of 
Grantor's qµcralion, maintenance, or repail' of the Grnnd Valley Canal and its related en· 
appurtenant facilities in 01· about the Ease1i1entArea. 

7. Damage mu/ Re111eclies, Grantee shall prnmptly repair at its sole cost and expense any damage it 
causes to the Ease111ent Area or the Grand Valley Canal and its rel!jted or appurtenant facilities in 
or about the Easement Area. Notwith~landing the foregoing, Grantor may repair without notice 
to Grnnlee any dmnage Grantee causes to the Easement Area m· the Grand Vnlley Canal and its 
related 01· appm'fenanl f11cilities in or about the Easement Area, In the event Grantor repairs 
damage caused by Grantee, then Grantee shall reimburse Grnnto1· for all ofGrnntor's cosls and 
expenses puid or incmred for such repail·, inclusive of internal ad111inistrative overhead and use of 
Granto1''s equipment <1nd machinery at the rntes G1°i111loi• charges to third parties, within ten ( I 0) 
days following notice of demand for such payment, 

8. E11fol'ce111e11f. Grantee acknowledges nnd agrees tliat its' violation of any term or condition of this 
Agreement may cause irreparable injory to the Grnntor for which it has no adequate remedy nt 
law. In the event of Grnntee's breach of any tel'm of condition hereof, Grnnlor may seek 
equitable relief in the forn1 of an injunction 01· specific performance in addition lo the recovel'y of 
any dmnages suffered by Grantor. In lhe event Grn1ilor com1i1ences legal proceedings to enforce 
this Agreement, then the court shall award lo Granto!' its costs at1d expen~es incurred for the same 
including.its reasonable attorney's foes and expenses, 

9, l11de11111ify, Grnnte~ shall i11de1nnify and hold Grnnlot· hfll'mless from any loss, liability, property 
damage, bodily injury or death arising from or cnusecl by Grantees' use of the Easement and the 
Easement Area, such inde1i111ity lo include Grantor's costs and atto1·11ey's fees lo investigate, 
negotiate, settle, compromise, or litigate any such clnim, 

I 0. D11mtio11, The Basement shall reinnin in effect until such time as Grnntee abandons use of the 
Easement. 

I 1. Norice. Notices shall be given in writing effective,upon depositing the notice in the United States 
Pirsl Class Mail, postage prepaid, lo the addresses of the Parties set forth in the first paragraph of 
this Easement, 



12. !Jenejlt. This Agreement shnll bo l>lncllng upon nnd Inure to the benefit of lhc Pnrlies nnd their 
legal rcprcscntnllvc, successors nnd assigns. 

DATlm the ycnr nnd dnto first wriltcn nbovc. 

GRAND VALLEY IRRIOATION COMPANY 

CITY OP GRAND JUNCTION 

~~ 
Uy •= . , 

C.B. McDaniel, Mayol 

STATE OF COLORADO ) 
) ss. 

COUNTY or MP.SA ) ~ 

Tho foregoing instrument was ncknowlcdgcd hcforo me I his ;:;., i dny of~-' 2021, by 
Robcrl Roymond ns President ol'Ornnd Valley lrrigntion Compony, D~~-
Witncss my hnnd nncl oniclnl seal. 

s--ft"-:2.0~.f 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The forl.lgoing inslnuncnt ,w1s ncknowlcdg(~d before me this ,_)of- day of , \mt.-- • 2021, by 
C.B. McDaniel, as Mayor of the City of Grand Ju1i.ction 
Wilncss my hand nnd omclnl scul 
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E><HIBIT A 

A Pa1•cel of JQnd lying in the Northeast Quarter of ·the SoutheM1· Quarter (NE¾ 
SE i) of Section 2, Township 1 South, Ronge 1 West of the Ute Meridian, State of 
Colorado, County of Mesa, lying entirely within the Grand Valley Irrigation 
Company (G.V,):.C.) Right of Wo.y (ROW), said ROW described in Boo I< 71, Page 430, 
Pllbllc Records of Mesa County, Colorado and Sqid parcel being more particulat·ly 
described as follows: 

Comtnencing at the Northwes1· corner of said NE¼ SE¼ of Section 2 at1d assuming 
the West line of sale! NE¼ SE¼ of Section 2 bears. s00°03 '34"W with all other 
bearihgs contained herein bi::ing relative thereto; thence from said Point of 
Commencement 500"03'34"W along said West line a dlsta11ce of 334.11 feet i'o 
the southernmosl· point of a ROW parcel described in a deed recorded under 
Reception Number 880900 <dso l;)ei119 a l>oint on the eost line of a ROW parcel 
described in a deed recorded under ~eceptlon Number 882967 said point also 
being the Point of Begitmit19: thence N26°23'04 11E Qlong the easterly line SQicl 
Receptioi1 Number 880900 a distQ11ce of 6.00 feet to an angle point on the 
we.s1'e11ly line of a thirty (30) foot Utility EQsement dedicated oil the pla1· of 
Lakeside S11bdivislon Filing Numbe.r Two, a subdivision filed for record under 
Reception Number 1039892; thence along said westerly line of 1·he thirty fo9t 
Utlli1y Easement for the f9llowlng two 2 courses; 1) 560° 31' 41 11E Cl dis1·a11ce of 
197.92 feet; 2) .$15°13'5411 W a distance of 297.99 feet; thence N74°46'0611 W a 
distance of 27.42 fee1· to the Northeasterly ba11I< of the G.V.I,C. canal: thence 
along !laid Northeasi•el'ly bani< for the following three (3) courses; N14°43'5911 E a 
dlsl·ance of 212.00 feel: 100.50 feet C1!0119 the arc of a curve to the left said 
cui•ve having a"f'Qdlus of 82.80 feei•, a central angle of 69°32'3811 and a chord 
which bears N20°02'2011 W q distcmce of 94.44 feet; thence N54°29'5811 W a 
dis1'ance of 112.76 foei· to a point on said West Line NE¼ SE¼ also being a point on 
said easi• line Rece1>Hon Number 882967; thence N00°03'3411 E a distance of 13,08 
feet fo th¢ point of beginning. 

Containing 0,313 Acres or 13636 Squa1•e Feet, more or less as descr•ibed. 

t\OUI/Ev1,HIONS 
l',O,C, POINT OF COMUENCEMENT 
P,0./J, POJNT OF lJEGINNING 
l?.O,\Y. RIG/-IT OF ll'i\Y 
SEC; SECllON 
71\P, TO\'INSHIP 
flGf. I/ANGE 
U./.1. UTT: ME///0/i\N 

~ llio. $kcl(h 01KJ dct<tlptton .shown hfrcon hot bun dcri\'uf 
(!l from 1u~dMllo11 i•lols or.d doeJ drnripllon< .as lh<y 
it, oppcor In !he oftl« of lhe l.\c<n CoUhly Cluk ohd 
lo ltccord,r. 1h11 $k•lch do<SIIOI canslllulc o i(gol suovey, 
~ or.d Is n<>I lnlcr,l,d lo ho UsfJ os n ln<MI for r,,tobll1hlr1 
i)1 .,. 1·, rlfylng prop,rly bour,do,y lli<i, 

bRA\\-NOY, II.RP. 
(),llf: (/.OJ.2020 

U~lf;.~N/.=!l~­
,<J))l.OY: /.CdJ'.0_ 

PERMANENT SEWER 
1:J\SEMC:NT 

Ir 



- ·· ··- _________ ,, ______________ _ 
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E><HIBIT B 

P,O.C, 
Ml'/ COl!NEn NE f/1 SE li1/J 

SE_crro.-n, TWP, IS, RGE. IW 
. U./,\, 

29/45,021-00-051 

Curve Tnblc 

Linc "fable 
LlNE 01:AlllNG 
LI N26'l!3'M"E 
L2 ·s60•3)' 4 l"E 
t3 Sl(l"l3'54'\V 
L4 N74'46'06"\V 
LO N14'43'{j9''E 
L6 N64'29'fi~"W 
1.7 N0'03'34"E 

HORlZ.blST 
6.00' 
197.92' 
l97.99' 
27.42' 
7.12,00' 
IJ2.76' 
13.00' 

~ 
~ 

CUI\VE OElil\TNG HOl\rZ l)IsmlllllUS ,l[lC DEL ii\ 
6,'32'38" 

" ~ 
& 

Cl N2Q'0?.'20'1V 
o 10• oo· 
pm@{;;;;,,) ' 

J Inch= 00 ft. 

9M1' 02,o'o• 100;00• 

ltCJOIIEWATIONS 

i Lineal Units:, l),s. SIJl'Vey root P,O,C, PO/NT OF COM/./ENCE/,/f:NT 

\~ ff lhc <l:,lch and dc1<rlpllon sho1·m her,on ho, been derived 
~~ fro1n •ubdlvidoJ1 plal< or.J d<td_ dµcdpllo~s os lf1ty 
fu •~~••r In lhe of(l(c o/ lh• /,\,so Cotinly Clirk ond 
~ Rc<<rdti•. Thi., sko.lch clots 1101 conSIII_Ule a ltgol ~u1viy, 
M ond Is nol lnlend1d to be u,,d os • lnt•/\S for tslnbl1ihlr'(I 
~ or vcrl(ylrp propcrlyhw,\1/ol)' lin,s, 

?, O!UWN bY: fl DJ, 
~ t>,m, 11-0fToio .. 
[X SCAif.; ,. : 80' 

PEJ'lMi\1-IENT SEWrn 
Ei\SeMENT 

P.0,0. POINT OF BEGINNING 
IW. IY. RIGHT OF !YA Y 
SEC. SF.CJ/ON 
nw, TOl'tNSH/1' 
IIGE. RANGF. 
U,/,1, UTE MERIV/J1N 

~ ,fftll. DY; 1:e. M,D. 
,.. ___ __ ..._ _ _ _________ ~_..;,,,__ _____ _ _ ___ -J 


