RECEPTION# 2986727

1 of
§/21/2021 9:25:34 %M Doc Fee Exempt

| Recording: $33.
| Tina Peters, Mesa County, C
CLERKAND RECORDER

THIS EASEMENT AGREEMENT (Easement) is dated the 22l day of ? wn 2
2021 and is between the GRAND VALLEY IRRIGATION COMPANY, a non-phdfit corporation,
whose mailing address is 686 26 Road, Grand Junction, CO 81506 (Grantor) and the CITY OF
GRAND JUNCTION, a Home Rule municipality, whose address is 250 N, 5 Strest, Grand Junction,

CO 81526 (Grantee). Grantor and Grantee may separately be referred to as a “Party” or collectwely
referred o as the “Parlies.”

RICITALS;

A, Grantor owns and operates the Grand Valley Canal in Mesa County, Colorado.
B. Grantee is a home rule municipality.

C. Grantee desives to oblain a non-exclusive easement deseribed on Exhibit A and depicled by the
drawing Exhibit B attached herelo and incorporated by this reference (Easement Area) wilhin the
right of way for the Grand Valley Canal for a sewer Jine subject to the terms and conditions
hereof.

NOW THEREFORE, in consideration of the mutual promises below, (he Parlies agree as follows:

1. Grant of Easement. Grantor does hereby grant and quil claim to Grantee, subject to the lerms and
conditions of this Agreement, a non-exclusive easement (Easement) over and vnder the Easement
Avea.

2. Scope of Easentent. ‘The Easement may only be used to install, operate, repair, and mainlain a
sanitary sewer line pursvant to the City's 2020 Sewer Line Replacements, Project No, 902~
F001639 dated August 26, 2020. The uses permitied under this Agreement may not be enlarged
ar expanded except upon a written amendment to this Agreement signed by both Parlies. The
Grantee shall not grant, convey, transfer, assign, or dedicate any right, title or interest in
ot to the Easement or Easement Area at any time to any third-party or utility without
GVIC’s express written consent.

3. Uses; Subordination. The Easement may be used by the Grantee and its® successors in interest lo
the Property for the purposes authorized by this Agreement. Grantor may use the Easement Area
concurrently for any purpose related to the ownership, operation, maintenance, and repair of the

- Grand Valley Canal and ils related or appurtenant facifities in or about the Easement Area. The
Basement granted to Grantees hereunder shall at all times be subordinate to the right of Grantor to
operate, maintain, and repair the Grand Valley Canal and its related or appurlenant facilities in or
aboul the Easement Aréa, inclusive of the temporary inlerruption in the use of the Easement lo
allow for such activities,

4, Na Wearranty; Assumption of the Risk, Grantee acknowledges and agrees that the Easement
granted hereby is without any warranty of any type whatsoever, whethér express or implied,
Speciﬁcally including, but not limited to, warranties of tille and the physical condilion of (he
Easement Aren and its suitability for (he purposes aulhorized by this Agreement, Grantee further
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acknowledges and agrees that it assumes all risk of loss or liabitity for bodily injury, death, or
propeity damage arising from, caused by, or related (o ils use of the Easement including any
known or unknown dangerous or hazardous conditions or physical conditions,

Restrictions on Improvemenis. Except for the installation of a sanitary sewer line, Grantee may
not alter the Easement Area or the Grand Valley Canal and its related or appurtenant facilities in
or about the Easement Area; provided, however, nathing counlained herein shall prevent the
Grantor from making improvements or allerations to the Easement Area including the Grand
Valley Canal and its related or appurienant facilities in or about the Easement Area,

Restrictions on Use, Grantee shall not use the Easement in any manner to cause or resull in any
damage to or destruction of the Basement Area inclusive of the Grand Valley Canal and its
related or appurtenant facilities in or about the Easement Area, Grantee shall not use the
Easement in any manner that causes or resulls in-any hindrance, interference, or obstiuction of
Grantor's operalion, niaintenance, or repair of the Grand Valley Canal and its related or
appurtenant facilities in or about the Easement Area,

Damage and Remedies, Grantee shall promptly repair at its sole cost and expense any damage it
causes to the Easement Area or the Grand Valley Canal and its related or appurtenant facilities in
or about the Easement Area, Nolwithstanding the foregoing, Grantor inay repair without notice
to Grantee any damage Grantee causes to the Easement Avea or the Grand Valley Canal and its
related or appurfenant facilities in or about the Easement Area. In the event Grantor repairs
damage caused by Grantee, then Grantee shall réimburse Grantor for all of Grantor's cosls and

expenses paid or incurred for such repair, inclusive of internal administrative overhead and use oft

Grantor's equipment and machinery at the rates Grantor charges to third parties, within ten (10)
days following notice of demand for such payment,

Enforcement, Grantee acknowledges and agrees that its’ violation of any term or condition of this
Agreement may cause irreparable injury to the Grantor for which it has no adequate remedy at
law. [n the evenl of Grantee's breach of any term of condition hereof, Grantor may seek
equitable relief in the form of an injunction or specific performance in addition to the recovery of
any damages suffered by Grantor. In the event Grantor commences legal proceedings to enforce
this Agreement, then the court shall award to Grantoy its costs and expenses incurred for the same
including its reasonable attorney’s fees and expenses.

Indenmily. Grantee shall indemnify and hold Grantor harmless from any loss, liability, property
damage, bodily injury or death arising from or caused by Grantees’ use of the Basement and the
Basement Avea, such indemnity to include Grantor’s costs and attorney’s fees {o Investigate,
negotiate, settle, compromise, or litigate any such claim,

. Duration. The Easement shall rémain In effect until suich time as Grantee abandons use of the

Easement.

¥
Notice. Notices shall be given in writing effective upon depositing the notice in the United States
First Class Mail, postage prepaid, to the addresses of the Parties set forth in the first paragraphy of
this Easetnent,




12, Benefit, This Agreement shall bo binding upon and inure to the benefit of the Partics and their
legal representative, successors mnd ossigns.

DATED the year and duto first written above,

GRAND VALLEY IRRIGATION COMPANY

By ﬁﬁ[é’/ﬁ ‘% | /

Robert Raymond)

CITY OF GRAND JUNCTION

ABAwnaD

C.B. McDaniel, Mayor

STATE OF COLORADO )
) ss.

COUNTY OR MESA )

L
The forggoing instrument was ncknowledped beforo me this 2| day of 2021, by
Robert Raymond as President of Grand Valley lirigalion Company,

Witness my hand and of¥icial seal,

My commission expires: S 78 ’202.$Z

SHIRLEY E, LLEWEL LYN
NOTARY PUBLIC
STATE OF COLORADO
NOTARY 1D #20084018778
| My Commission Expires May 18, 2024

STATE OF COLORADC )
}ss
)

COUNTY OF MUSA
‘The foregoing instrament was acknowledged before me this /01‘""_ day of __ ﬁl g . 2021, by
C.B. McDaniel, as Mayor of the City of Grand Junction

Wilness my hand and official seal

My commission expires: \uly 3/, _202(.
g “ j




RURINEE PARENT/AOTECTS/SEVER LINE RZPLALEMENT 2028 « LAISSIDE

EXHIBIT A

A Paveel of land lying in the Northeast Quarter of the Southeast Quarter (NE+
SE ) of Section 2, Township 1 South, Range 1 West of the Ute Meridian, State of
Colorado, County of Mesa, lying entlrely within the Grand Vailey Trvigation
Compay (6.V.1.C.) Right of Way (ROW), aid ROW described in Book 71, Page 430,
Public Records of Mesa County, Colorado and said parcel being more particularly
described as follows:

Cominencing at the Northwest corner of sald NEX SE § of Section 2 and assuiming
the West line of sald NE} SEL of Section 2 bears 500°03'34"W with all other
bearings contaihed hereln being relative thereto! thence from sald Point of
Cominencetment 500°03'34"W along said Wes? line a distance of 334.11 feet o
the southerninost point of a ROW parce! described in a deed recorded under
Recepilon Number 880900 also being a point on the east line of a ROW parcel
described in a deed recorded under Recepilon Nuinber 882967 said point also
being the Point of Beginning; thence N26°23'04"E along the easterly line sald
Reception Number 880900 a distance of 6,00 feef o an angle polnt on the
westerly line of a thirty (30) foot Utllity Easement dedicated o the pla¥ of
Lakeslde Subdivision Filing Number Two, a subdlvision filed for record under
Receptlon Number 1039892; thence along sald westerly line of the thirty foot
Utility Easement for the following two 2 courses; 1) $60° 31'41E a distance of
197.92 feet; 2) 515°13'54"W a distance of 297.99 feel: thence N74%°46'06"W a
distance of 27,42 feet to the Northeasterly bank of the 6.V.I1.C, canal; thence

-| along sald Northeasterly bank for the following three (3) courses; N14°43'59"E q

distance of 212,00 feet; 100,50 feet along the arc of a culve Yo the left said
cuive having a'radius of 82,80 feet, a central angle of 69°32'38" and a chord
which bears N20°02'20"W a distance of 94.44 feet; thence N54°29'58"W
distance of 112,76 feet to a point on said West Line NE § 5E § also being a point on
said east line Reception Number 882967; thence N0O0°03'34"E a distance of 13,08
feet to the point of beginning.

Containing 0,313 Acres or* 13636 Square Feet, more of less as described.
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