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RELEASE OF EASEMENT DEED AND AGREEMENT & GRANT OF
SANITARY SEWER EASEMENT TO THE CITY OF GRAND JUNCTION

This Release of Easement Deed and Agreement & Grant of Sanitary Sewer Easement to
the City of Grand Junction ("Agreement") is made and entered into this _^_*_ day of September,
2020, by and between Wade R. Bretey and Linda Bretey (hereinafter "the Breteys"), whose address
is 771 23 Vi Road, Grand Junction, Colorado 81505, and South Twenty, LLC (hereinafter "South
Twenty"), a Colorado limited liability company whose address is 2306 H Road, Grand Junction,
Colorado 81505.

RECITALS

WHEREAS, the Breteys are the owners of the following described property in Mesa
County, Colorado:

The Northerly 215 feet of the N ,2 SE ^ NW VA of Section 32, Township 1 North,
Range 1 West of the Ute Meridian; Except beginning at the Northeast comer of
said SE ,4 NW VA of Section 32, thence West 110.0 feet, thence South 72.0 feet,
thence East 110.0 feet thence North 72.0 feet to the point of beginning (hereinafter
"the Bretey Property" or "Bretey Propeily").

WHEREAS, South Twenty is the owner of the following described property in Mesa
County, Colorado:

Parcel 1 MuUer Simple Land Division (hereinafter "the South Twenty Property" or
"South Twenty Property"),

WHEREAS) The Breteys and South Twenty's predecessors-in-interest. Jack D. Muller and
Janice G. MuUer, entered into an Easement Deed and Agreement that was made effective

September 27, 1999 (" 1999 Easement"), and this 1999 Easement was recorded with the Mesa
County Clerk & Recorder's Office at Book 2664, Page 48 at Reception Number 1932715. This
1999 Easement provided an easement for ingress, egress, and installation of a sewer system. A

copy of this 1999 Easement is attached hereto as Exhibit "A."

WHEREAS, the Breteys and South Twenty desire to enter into this Agreement in order to
release the 1999 Easement and provide the City of Grand Junction, for the use and benefit of the
Persigo 201 Sewer System, an easement for the installation, operation, maintenance, repair, and

replacement of sanitary sewer facilities.

WHEREAS, the Breteys have and rely upon an irrigation ditch within and near the
eEisemcnt cirea, and the parties desire and intend that the Breteys will have continued used of the
irrigation ditch and that the construction, installation and maintenance oflhe sewer line wi}) not
interfere with the Breteys' use of the irrigation ditch; accordingly, South Twenty will protect the
ditch, or, if necessary lo accommodate the sewer facilities, move the ditch to another location, as

close to its present location as is reasonably practicable, at South Twenty's expense;



NOW THERJEFORE, for and in consideration of the sum of One Thousand Five Hundred
and 00/lOOths Dollars ($1500.00), payable by and from South Twenty to the Breteys, and for and
in consideration of the easement that is being granted herein and the mutual covenants, promises,
agreements, and obligations set forth in this Agreement, as well as for other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the Breteys and South
Twenty hereby agree as follows;

AGREEMENT

1. South Twenty hereby agrees to vacate and abandon the 1999 Easement that was for
ingress, egress, and installation of a sewer system.

2. Due to South Twenty vacating and abandoning the 1999 Easement, and in
consideration of the obligations of South Twenty set forth in this Agreement, the Breteys now
hereby grant and convey to the City of Grand Junction, a Colorado Home Rule Municipality, and
its successors and assigns, for the use and benefit of the Persigo 201 Sewer System, a Perpetual
Easement (hereinafter "Perpetual Easement") for the installation, operation, maintenance, repair,
and replacement of sanitary sewer facilities, on, along, over, through, and across the west twenty

feet (20') of the Bretey Property, together with the right to enter upon said Perpetual Easement
with workers and equipment, to survey, maintain, operate, repair, replace, control, and use said

Perpetual Easement, as well as to remove objects interfering therewith, including the trimming of
trees and bushes as may be required to permit the operation of standard construction and repair
machinery, subject to the tenns and conditions contained herein. Said Perpetual Easement contains
4299.3 Square Feet, more or less, as described herein and depicted on Exhibit "B," which is
attached hereto and incorporated herein by reference.

Oblisations of South Twenty and Consideration for Easement:

2a. South Twenty shall cause to be constructed, to applicable standards and
specifications of the City of Grand Junction and the Persigo 201 Sewer System, a "Y"
sanitary sewer pipe connection to the sewer line that Soulh Twenty will install in the
Easement, which will serve as a sewer connection point for a single residence on the Bretey

Property;

2b. South Twenty shall ensure that the Breteys' irrigation tail water ditch in and
near the easement area is not damaged or compromised and that it remains in substantially
the same condition and effectively serves the same function as prior to the sewer pipe
installation. If construction or installation of the sewer line necessitates that the ditch be
relocated or piped, South Twenty agrees to and shall relocate or pipe the ditch at its sole
expense, in such a manner that is handles the same flow that it handled prior to the
relocation/piping. Jf relocation is required, the ditch shall be as close as reasonably
practicable to its present location.

3. The interest conveyed herein is an easement Jbr the purposes and uses and upon the

terms stated herein. The Breteys reserve the right to use and occupy the real property burdened by



this Perpetual Easement for any lawful purpose which is not inconsistent with and which will not
substantially interfere with the full use and quiet enjoyment of the rights herein granted. The
Breteys agree that they will not install on the Perpetual Easement, or permit the installation on the
Perpetual Easement, of any building, structure, improvement, retaining wall, sidewalk, patio, tree,
or other landscaping, other than the usual and customary grasses and other ground cover. In the
event such obstacles are installed in the Perpetual Easement, the City of Grand Junction has the
right to require that such obstacles be removed from the Perpetual Easement. If such obstacles are
not removed by the Breteys or their successors and/or assigns, then the City of Grand Junction
may remove them without any liability or obligation for repair and replacement thereof and all
costs of removal shall be paid by the Breteys or their successors and/or their assigns. If the City
of Grand Junction chooses not to remove the obstacles, the City of Grand Junction will not be
liable for any damage to the obstacles or any other property to which they are attached.

4. The Perpetual Easement shall be for the use and benefit of the City of Grand
Junction, its members, employees, agents, contractors, or any of its successors in title or interest,

and the public for the purposes of a sanitary sewer and related facilities.

5. The Breteys also hereby covenant that they have good title to the herein described

Bretey Property; that they have good and lawful right to grant this Perpetual Easement; that they
will warrant and forever defend the title and quiet possession thereof, subject to the easements,
servitudes, covenants, and encumbrances of record as of the effective date of this Agreement,

against the lawful claims and demands of all persons claiming under the Bretcys.

6. This Perpetual Easement shall run with the land and shall be binding on and shall
inure to the benefit of the Parties to this Agreement and the City of Grand Junction, as well as all
of their respective heirs, successors, or assigns.

/f^
Executed and delivered this ^> day of September, 2020.

THEBRETEYS:
f]

/^_ ^^z^ ^^ ^w^_
Wade R. Bre'tey " ' ^ / Linda M. Bretey

State of Colorado )

)ss.

County of Mesa )

The foregoing instrument was acknowledged before me this %-=' day of September,
2020, by Wade R. Bretey and Linda M. Bretey.

My commission expires UL/\^ l^L03-v\ ,.__ .

Witness my Imnd nrnl ol'^i^L^ettl.

PAMELA R. JOHNSON
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID #20004010228

My Commission Expires April 15,2024

's?c^^A^l,
Notary Public



SOUTH TWENTY, LLC

u/im^^(^- /^^-?
Amanda Rush, Managing Member

State of Colorado

County of Mesa

)
)ss.

)
The foregoing instrument was acknowledged before me this 29th day of December,

2020, by Amanda Rush, Managing Member of South Twenty, LLC.

My commission expires ^> \ "T | Cfi (_^\

Witness my hand and official seal. ^

Notary Public

CHRISTINE BURKE
Notary Public

State of Colorado
Notary ia« 20134044279

_My_Cpmini»»ion Expire* 08-07.202)



Consent of Lien Holder

Wells Fargo Bank, N.A. ("Lien Holder'*), is the current holder of a Mortgage /Deed of

Trust dated November 9, 2010 as recorded in Instrument No. 2553251 Book/Page
5087/67, hereby consents to the grant of the foregoing Sanitary Sewer Easement dated

September 8, 2020 and signed by Wade R. Bretey and Linda Bretey and joins in the
execution hereof solely as Lien Holder and hereby does agree that in the event of the

foreclosure of said mortgage, or other sale of said property described in said mortgage

under judicial or non-judicial proceedings, the same shall be sold and the same is hereby
deemed to be sold subject to said Easement.

SIGNED AND EXECUTED this 4th day of January, 2021

Wells Fargo Bank, N.A.

By: WH\^[AW^WM/\
Celeste Araneta-Bassiri \ \/[ \^)^
Vice President Loan Documehfation

State of Maryland
County of Frederick

On this 4th day of January, 2021, before me, the undersigned officer, personally

appeared Celeste Araneta-Bassiri who acknowledged himself/herseli7themselves to be the
Vice President Loan Documentation of Wells Fargo Bank, N.A., a national banking

association, and that he/she/they, as such Vice President Loan Documentation of Wells

Fargo Bank NA., being authorized so to do, executed the foregoing instrument for the

purposes therein contained, by signing the name of the national banking association by
himself/herself/themselves as Vice President Loan Documentation.

In witness thereof I hereunto set my hand and official seal.

\WH"^
/^^:^;(57 NOTARY \'(<i?

; ~~' ; PUBLIC ; ~ s

;. C,QW.\. WIRES: fs _ —I , /, /^i '

^s^^Sy 9'—^ rf^ ^^
Notary name: Jennifer Leigh Kelley
Notary Public
My commission expires: 10/12/2024
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This EASEMENT DEED AMD AOREEMENT ("Agreement1') made. efifective as of
September ,^. 1999, by and between WADE R. BRETEY and UNDA M. BRETEY, 7?i 23/3
Road, Grand Junction, CO S 1505, hflreiuafler refened to as "Grflntor," and JACK D. MULLER (tad

JANXCE G* MULLER, as joint tenants with right ofsurvivorshlp» 2327 H Rood, Orand Juaction,
CO 81505 hereinafter referred to tiff "Grentw,"

The parties agffto as follows:

SECTION ONE
CONVEYANCE OF EASEMENT

Grantor, for and in consJderacion of good and valuable consideration^ hereby grants and
convoys to Orautw an easement subject to all cmrent and subsequent real property taxea and
a3ses5ment3» restricUons and reservations ofrccord over and acfosa tfie property of Grantor described
03 follOW3:

The West twenty (20) feet of the north 2 ] 5 feet of the N^ SE%NW/< in Section 32»
Township 1 NorU)» Range I We8t> Ute Meridian, Mosa County, Colorado^ except that
part beginning at thoNE Corner of the SB14 NW)/< of gold Section 32, W&3t 110 feet,
South 72 feet, East I 10 feet. North to the point of beginning.

Tax Parcel Nutnbor 2701 -322-00-068

The cosctticnt is and shftll be perpetual and nonexcluslve.

SKCT10NTWO
DESCRIPTION OF EASEMENT

An easement over and across the property of Grdntor for t}ic bcnofit of Grautcu's property
described as follows:

A Iract ofJond loc.tttcd in u port of the NE!4 NW/< ofSectlon 32, Township J North,
Range ] West, Uto Mcri(li(mt being more porticularty described as follows;

Commencing fit the Northwest Comer of said Section 32; ihenM North 89°58'00"
East along the North line oftheNW'^ of said Section 32, a dialflnc6 of 1,320.12 foot
to the Northeast Corner of the NW/4 NW/< of said Section 32 and the True Point of
Boghming; thence oontinulrtg North 89&58'00"Eaat nlong said North line of the
NW'/4 of Section 32 a distance of 823.15 feel; thence Soulh00°20132" East along the
Eft3t line of the Wwt 25 acre5 of the NEl^ NW'/4 of aoid Section 32 a djistance of

P:\ATTORNEVUlW>{ULJAO.'>fiWElUeASt!MENT.BtUlTBV.^vp<l

l<;.\T(TtfHr-^



Bo^xc.^^64 PrtGis;.^

1,320.60 feet to a point on the North Jine of the Sr/? NW'/4 ofSeclion 32; tlience
South 89W15" West alotig siud North Uno oftho Si^NW^ of said Section 32; a
djstflncoof826.18fcettotheNortheBstComerofthuSW/4NWI/4ofstudScction32;
thence North 00°12'40" West along the East line of the W'/i of the NW/< of snid
Section 32 a distance of 1,320.76 feot to tho True Point ofBeginnljag.

Meso County, Colorado.

for the uscandten&ftt of Grantee, thelremployoes, agents and c&ntmctofs, or any of their successors

m tide. The eesement ia for the sole and exclusive purpose afingresa, egress and inafflUation ojf
sewer for residenlial and agirlcuhufal use. Gianteo shaU have the right 10 accesg sewer utilities
located in the easement subject to the nilo^i regulations and fees of the sewer provider,

83ECTION THREE
CONDITIONS

(a) Grantee shall not fenw the esgementt ai\d agrees and understands that Grantor hoa
no rcgpongibility for the repair and mttintenance oftho sewer located in the enscmenf;

(b) Grantee shall promptly rcpflir any damage it ahnU do to Grantor's real property; sholl
maintain any sewer line located in the easement in a reasonable manner;

(c) Grantee shall indemnify and hold Or&ntor harmless from and agftinst any and all loss
and damage that shgJI be caused by tlw exercise of the rights granted herein or by eay wrongftil or
negligent act or omission of Grantee or of their agents In the course of their employment;

(d) Grantor reswvos thotight to use th& easement for purposes thst will not interfere mth
Gj-antee's ftiJl ci^oymcnt of the rights granted by this instrument.

SKCTIONFOUR
EASEMENT TO RUN WTTH LAND

This grant ofeasennent shall run with the land and shall bo binding on and shol] ioure to the
benefit of the parties to this agreement, Iheir respective heirs, successofs, or assigns,

SECTION IFIVE
NOTICES

Any nolic? provided for or concerning this agreement shall be in v/riting and be deemed
sufficiently given when sonl by certified or registcjred mail if sent to the rcapcutive addr^es of each
property owner as set forth in the records of the Mesa County Assesaor.

():VATTORNEY\].r^MULJAC\SBWBR\EA5EMflHT-DRkTRV.i*Td

EXHIBIT A
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SECTION SIX
GOVERNING LAW

It i?> nyrecd tliat this tiiircctncnt shall be govcnicd by, constnicdt and cntbrccd in nocordmice.
with the Inwa of tllo Stuta of Colomdo. Tho rule of atriul conslniction (}wft not npply to this
instmment. This Easement Deed shall be given a'roasonQbls conslruclion in light of the iiUfthtion

oTthe pBfticy to provide sewsr for the property ofGrentee subject to the maintenance obligations of
Grantee.

SECTION SEVEN
ENTIRE AGREEMENT

Tills Ayrcomont shull constitutp Ui6 entire ftfircomcnt bolwcon tlio pnrlicy (uid nny prior
understanding or rcpresontultnn ofony kind preceding tha dnte oflliis Agrccmynl gtialt not be
binding upon either party except to the extent incorporutcd In Uiin Ayruunif.nt.

SECTION EIGHT
MODIFICATION OF AGREEMENT

Any modificntion of this AgrcCtiwnt or ndilitlontil obligation yasuiucd by oither party in
connection v/tth this Agreement flhtill bo binding only If evidenced in writing signed by eachpany
or on authorized rcpresentntive ofeoch party,

IN WITNESS WHEREOF, each party to the Agreement h&s caused it to be executed as of
the date and year first above written,

"GRANTOR"

"GRANTEE"

.. ^^L^L^s^^.. .__^-.
Wade R. Bretoy

-: .Q^<-.1^.- ^ _fon.^-v—
Liiuift t^ Btotey

^(^MA/.^U&^
Ji^J^Muller /

.CA^.-.^X^A^
Jnnl<icO.Mullcr

t':\ArrOKH&Y\LlV\MUUACUBWERVl*ASKMBr^T-&Aeniy."^

r.xumn'A
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STATE OF COLORADO )

)ss.
COUNTY OF MESA )

The foregoing instrument was acknowledged before me this y^ day of September 1999,
by Wade R. Bretey and Linda M, Bretey.

WITNESS my hand and official seaJ.

MYJ/j^^^^xpirus! ^(f/^tfff^
F "•A Jm

^"^
ifo? ^%^ %15i^S^' ^

Nutflfy Public
• &^}7:^^

STATB OF COLORADO )
) 58,

COUNTY OF MESA )

The foregoing instrument was acknowledged before me this
by Jack D, Muller and Janice 0. Muller.

, day of September, 1999

WITNESS my hand end offiyirtl seal.
My coDiniiyytor^ynros: ^fy^/^i}^

^ftu^\ ^^^^^.^^^L.^" ^\c
W ..^ 't
^.^y JK,

Motnry Public

\^
'%^

•^ CA

FMTroRNEV U V\MUMA"l*BWUKMyi3 EMENT.ORBTSY.wfd
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