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NOTICE TO PROCEED 

Date: October 4, 2021 

Contractor: Marine Diving Solutions 

Project: Juniata Reservoir Guard Gate Replacement Project SS-4944-21-DH 

In accordance with the contract dated August 19, 2021  the Contractor is hereby notified 

to begin work on the Project on or before October 4, 2021. 

The date of final completion as determined is November 30, 2021. 

CITY OF GRAND JUNCTION, COLORADO 

Duane Hoff Jr., Senior Buyer 

Receipt of this Notice to Proceed is hereby acknowledged: 

Contractor: 

By: 

Print Name: 

Title: 

Date: 

Marine Diving Solutions, LLC. 

MARINE DIVING SOLUTIONS 

Owner 

10/4/2021 

250 NORTH 5TH STREET, GRAND JUNCTION, CO 81501 P [970] 244 1533 www.gjcity.org 
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CITY OF GRAND JUNCTION, COLORADO 
*************************************************************************************************************** 

CONTRACT 

This CONTRACT made and entered into this 19th  day of August, 2021 by and between 
the City of Grand Junction, Colorado, a government entity in the County of Mesa, State 
of Colorado, hereinafter in the Contract Documents referred to as the "Owner" and Marine 
Diving Solutions  hereinafter in the Contract Documents referred to as the “Contractor.” 

WITNESSETH: 

WHEREAS, the Contractor shall furnishing all labor, work, supplies, equipment, 
materials, and everything necessary and required for the Project described by the Contract 
Documents and known as Juniata Reservoir Guard Gate Replacement Project SS-4944-
21-DH. 

WHEREAS, the Contract has been awarded to the above named Contractor by the 
Owner, and said Contractor is now ready, willing and able to perform the Work specified in 
accordance with the Contract Documents; 

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the 
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is 
mutually covenanted and agreed as follows: 

ARTICLE 1 

Contract Documents: It is agreed by the parties hereto that the following list of instruments, 
drawings, and documents which are attached hereto, bound herewith, or incorporated 
herein by reference constitute and shall be referred to either as the “Contract Documents” 
or the “Contract”, and all of said instruments, drawings, and documents taken together as a 
whole constitute the Contract between the parties hereto, and they are fully a part of this 
agreement as if they were set out verbatim and in full herein: 

The order of contract document governance shall be as follows: 

a. The body of this contract agreement 
b. General Conditions, Insurance Requirements, Special Conditions/Provisions, Scope 

of Work; Juniata Reservoir Guard Gate Replacement Project; 
c. Contractors submitted pricing proposal; 
d. Work Change Requests (directing that changed Work be performed); 
e. Change Orders. 
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ARTICLE 2 

Contract Work: The Contractor agrees to furnish all labor, tools, supplies, equipment, 
materials, and all that is necessary and required to complete the tasks associated with the 
Work described, set forth, shown, and included in the Contract Documents as indicated in 
the Contract Document. 

ARTICLE 3 

Contract Time: Time is of the essence with respect to this Contract. The Contractor hereby 
agrees to commence Work under the Contract upon execution of this contract, and to 
achieve Substantial Completion and Final Completion of the Work within the time or times 
specified in the Contractor’s Proposal. 

ARTICLE 4 

Contract Price and Payment Procedures: The Contractor shall accept as full and complete 
compensation for the performance and completion of all of the Work specified in the Contract 
Documents, the sum of One Hundred Ninety-Eight Thousand Three Hundred Seventy 
Three and 68/100 Dollars ($198,373.68). If this Contract contains unit price pay items, the 
Contract Price shall be adjusted in accordance with the actual quantities of items completed 
and accepted by the Owner at the unit prices quoted in the Contractor’s Proposal. The 
amount of the Contract Price is and has heretofore been appropriated by the Grand Junction 
City Council for the use and benefit of this Project. The Contract Price shall not be modified 
except by Change Order or other written directive of the Owner. The Owner shall not issue 
a Change Order or other written directive which requires additional Work to be performed, 
which Work causes the aggregate amount payable under this Contract to exceed the 
amount appropriated for this Project, unless and until the Owner provides Contractor written 
assurance that lawful appropriations to cover the costs of the additional Work have been 
made. 

Unless otherwise provided in the Contract, monthly partial payments shall be made as the 
Work progresses. Applications for partial and Final Payment shall be prepared by the 
Contractor and approved by the Owner in accordance with the Contract. 

ARTICLE 5 

Contract Binding: The Owner and the Contractor each binds itself, its partners, successors, 
assigns and legal representatives to the other party hereto in respect to all covenants, 
agreements and obligations contained in the Contract Documents. The Contract 
Documents constitute the entire agreement between the Owner and Contractor and may 
only be altered, amended or repealed by a duly executed written instrument. Neither the 
Owner nor the Contractor shall, without the prior written consent of the other, assign or sublet 
in whole or in part its interest under any of the Contract Documents and specifically, the 
Contractor shall not assign any moneys due or to become due without the prior written 
consent of the Owner. 

ARTICLE 6 
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Severability: If any part, portion or provision of the Contract shall be found or declared null, 
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or 
any governmental agency having the authority thereover, only such part, portion or provision 
shall be effected thereby and all other parts, portions and provisions of the Contract shall 
remain in full force and effect. 

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to 
be subscribed and sealed and attested in its behalf; and the Contractor has signed this 
Contract the day and the year first mentioned herein. 

The Contract is executed in two counterparts. 

CITY OF GRAND JUNCTION, COLORADO 

By: 
Duane Hoff Jr., Senior Buyer Date 

Marine Diving Solutions 

By: 

 

8/19/2021 | 10:01 PDT 

   

MARINE DIVING SOLUTIONS Owner Date 
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SECTION 2.0: GENERAL CONTRACT TERMS AND CONDITIONS 

2.1. Acceptance of RFP Terms: A proposal submitted in response to this RFP shall 
constitute a binding offer. Acknowledgment of this condition shall be indicated on 
the Letter of Interest or Cover Letter by the autographic signature of the Offeror or 
an officer of the Offeror legally authorized to execute contractual obligations. A 
submission in response to the RFP acknowledges acceptance by the Offeror of all 
terms and conditions including compensation, as set forth herein. An Offeror shall 
identify clearly and thoroughly any variations between its proposal and the Owner’s 
RFP requirements. Failure to do so shall be deemed a waiver of any rights to 
subsequently modify the terms of performance, except as outlined or specified in 
the RFP. 

2.2. Execution, Correlation, Intent, and Interpretations: The Contract Documents 
shall be signed by the Owner and Contractor. By executing the contract, the 
Contractor represents that they have familiarized themselves with the local 
conditions under which the Work is to be performed, and correlated their 
observations with the requirements of the Contract Documents. The Contract 
Documents are complementary, and what is required by any one, shall be as 
binding as if required by all. The intention of the documents is to include all labor, 
materials, equipment, work and other items necessary for the proper execution 
and completion of the scope of work as defined in the technical specifications and 
drawings contained herein. All drawings, specifications and copies furnished by 
the Owner are, and shall remain, Owner property. They are not to be used on any 
other project. 

2.3. Permits, Fees, & Notices: The Contractor shall secure and pay for all permits, 
governmental fees and licenses necessary for the proper execution and 
completion of the work. The Contractor shall give all notices and comply with all 
laws, ordinances, rules, regulations and orders of any public authority bearing on 
the performance of the work. If the Contractor observes that any of the Contract 
Documents are at variance in any respect, he shall promptly notify the Owner in 
writing, and any necessary changes shall be adjusted by approximate modification. 
If the Contractor performs any work knowing it to be contrary to such laws, 
ordinances, rules and regulations, and without such notice to the Owner, he shall 
assume full responsibility and shall bear all costs attributable. 

2.4. Responsibility for those Performing the Work: The Contractor shall be 
responsible to the Owner for the acts and omissions of all his employees and all 
other persons performing any of the work under a contract with the Contractor. 

2.5. Payment & Completion: The Contract Sum is stated in the Contract and is the total 
amount payable by the Owner to the Contractor for the performance of the work 
under the Contract Documents. Upon receipt of written notice that the work is 
ready for final inspection and acceptance and upon receipt of application for 
payment, the Owner’s Project Manager will promptly make such inspection and, 
when they find the work acceptable under the Contract Documents and the 
Contract fully performed, the Owner shall make payment in the manner provided 
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in the Contract Documents. Partial payments will be based upon estimates, 
prepared by the Contractor, of the value of work performed and materials placed in 
accordance with the Contract Documents. The work performed by Contractor shall 
be in accordance with generally accepted professional practices and the level of 
competency presently maintained by other practicing professional Contractors in the 
same or similar type of work in the applicable community. The work and work to be 
performed by Contractor hereunder shall be done in compliance with applicable laws, 
ordinances, rules and regulations. 

2.6. Performance & Payment Bonds: Contractor shall furnish a Performance and a 
Payment Bond, each in an amount at least equal to that specified for the contract 
amount as security for the faithful performance and payment of all Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect for 
the duration of the Warranty Period (as specified in the Special Conditions). 
Contractor shall also furnish other bonds that may be required by the Special 
Conditions. All bonds shall be in the forms prescribed by the Contract Documents 
and be executed by such sureties as (1) are licensed to conduct business in the 
State of Colorado and (2) are named in the current list of “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the 
Audit Staff, Bureau of Accounts, U.S. Treasury Department. All bonds singed by 
an agent must be accompanied by a certified copy of the Authority Act. If the 
surety on any bond furnished by the Contractor is declared bankrupt, or becomes 
insolvent, or its rights to do business in Colorado are terminated, or it ceases to 
meet the requirements of clauses (1) and (2) of this section, Contractor shall within 
five (5) days thereafter substitute another bond and surety, both of which shall be 
acceptable to the City. 

2.7. Retention: The Owner will deduct money from the partial payments in amounts 
considered necessary to protect the interest of the Owner and will retain this money 
until after completion of the entire contract. The amount to be retained from partial 
payments will be five (5) percent of the value of the completed work, and not greater 
than five (5) percent of the amount of the Contract. When the retainage has reached 
five (5) percent of the amount of the Contract no further retainage will be made and 
this amount will be retained until such time as final payment is made. 

2.8. Protection of Persons & Property: The Contractor shall comply with all applicable 
laws, ordinances, rules, regulations and orders of any public authority having 
jurisdiction for the safety of persons or property or to protect them from damage, 
injury or loss. Contractor shall erect and maintain, as required by existing 
safeguards for safety and protection, and all reasonable precautions, including 
posting danger signs or other warnings against hazards promulgating safety 
regulations and notifying owners and users of adjacent utilities. When or where 
any direct or indirect damage or injury is done to public or private property by or 
on account of any act, omission, neglect, or misconduct by the Contractor in the 
execution of the work, or in consequence of the non-execution thereof by the 
Contractor, they shall restore, at their own expense, such property to a condition 
similar or equal to that existing before such damage or injury was done, by 
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repairing, rebuilding, or otherwise restoring as may be directed, or it shall make 
good such damage or injury in an acceptable manner. 

2.9. Changes in the Work: The Owner, without invalidating the contract, may order 
changes in the work within the general scope of the contract consisting of 
additions, deletions or other revisions. All such changes in the work shall be 
authorized by Change Order/Amendment and shall be executed under the 
applicable conditions of the contract documents. A Change Order/Amendment is 
a written order to the Contractor signed by the Owner issued after the execution of 
the contract, authorizing a change in the work or an adjustment in the contract sum 
or the contract time. 

2.10. Minor Changes in the Work: The Owner shall have authority to order minor 
changes in the work not involving an adjustment in the contract sum or an 
extension of the contract time and not inconsistent with the intent of the contract 
documents. 

2.11. Uncovering & Correction of Work: The Contractor shall promptly correct all 
work found by the Owner as defective or as failing to conform to the contract 
documents. The Contractor shall bear all costs of correcting such rejected work, 
including the cost of the Owner’s additional work thereby made necessary. The 
Owner shall give such notice promptly after discover of condition. All such 
defective or non-conforming work under the above paragraphs shall be removed 
from the site where necessary and the work shall be corrected to comply with the 
contract documents without cost to the Owner. 

2.12. Acceptance Not Waiver: The Owner's acceptance or approval of any work 
furnished hereunder shall not in any way relieve the proposer of their present 
responsibility to maintain the high quality, integrity and timeliness of his work. The 
Owner's approval or acceptance of, or payment for, any work shall not be 
construed as a future waiver of any rights under this Contract, or of any cause of 
action arising out of performance under this Contract. 

2.13. Change Order/Amendment: No oral statement of any person shall modify or 
otherwise change, or affect the terms, conditions or specifications stated in the 
resulting contract. All amendments to the contract shall be made in writing by the 
Owner. 

2.14. Assignment: The Offeror shall not sell, assign, transfer or convey any contract 
resulting from this RFP, in whole or in part, without the prior written approval from 
the Owner. 

2.15. Compliance with Laws: Proposals must comply with all Federal, State, County 
and local laws governing or covering this type of service and the fulfillment of all 
ADA (Americans with Disabilities Act) requirements. Contractor hereby warrants 
that it is qualified to assume the responsibilities and render the work described 
herein and has all requisite corporate authority and professional licenses in good 
standing, required by law. 
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2.16. Debarment/Suspension: The Contractor herby certifies that the Contractor is not 
presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Governmental department 
or agency. 

2.17. Confidentiality: All information disclosed by the Owner to the Offeror for the 
purpose of the work to be done or information that comes to the attention of the 
Offeror during the course of performing such work is to be kept strictly confidential. 

2.18. Conflict of Interest: No public official and/or Owner employee shall have interest 
in any contract resulting from this RFP. 

2.19. Contract: This Request for Proposal, submitted documents, and any negotiations, 
when properly accepted by the Owner, shall constitute a contract equally binding 
between the Owner and Offeror. The contract represents the entire and integrated 
agreement between the parties hereto and supersedes all prior negotiations, 
representations, or agreements, either written or oral, including the Proposal 
documents. The contract may be amended or modified with Change Orders, Field 
Orders, or Amendment. 

2.20. Project Manager/Administrator: The Project Manager, on behalf of the Owner, 
shall render decisions in a timely manner pertaining to the work proposed or 
performed by the Offeror. The Project Manager shall be responsible for approval 
and/or acceptance of any related performance of the Scope of Work. 

2.21. Contract Termination: This contract shall remain in effect until any of the 
following occurs: (1) contract expires; (2) completion of work; (3) acceptance of 
work or, (4) for convenience terminated by either party with a written Notice of 
Cancellation stating therein the reasons for such cancellation and the effective 
date of cancellation at least thirty days past notification. 

2.22. Employment Discrimination: During the performance of any work per 
agreement with the Owner, the Offeror, by submitting a Proposal, agrees to the 
following conditions: 

2.22.1. The Offeror shall not discriminate against any employee or applicant for 
employment because of race, religion, color, sex, age, disability, 
citizenship status, marital status, veteran status, sexual orientation, 
national origin, or any legally protected status except when such 
condition is a legitimate occupational qualification reasonably necessary 
for the normal operations of the Offeror. The Offeror agrees to post in 
conspicuous places, visible to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination 
clause. 

2.22.2. The Offeror, in all solicitations or advertisements for employees placed 
by or on behalf of the Offeror, shall state that such Offeror is an Equal 
Opportunity Employer. 
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2.22.3. Notices, advertisements, and solicitations placed in accordance with 
federal law, rule, or regulation shall be deemed sufficient for the purpose 
of meeting the requirements of this section. 

2.23. Immigration Reform and Control Act of 1986 and Immigration Compliance: 
The Offeror certifies that it does not and will not during the performance of the 
contract employ illegal alien work or otherwise violate the provisions of the Federal 
Immigration Reform and Control Act of 1986 and/or the immigration compliance 
requirements of State of Colorado C.R.S. § 8-17.5-101, et.seq. (House Bill 06-
1343). 

2.24. Ethics: The Offeror shall not accept or offer gifts or anything of value nor enter 
into any business arrangement with any employee, official, or agent of the Owner. 

2.25. Failure to Deliver: In the event of failure of the Offeror to deliver work in 
accordance with the contract terms and conditions, the Owner, after due oral or 
written notice, may procure the work from other sources and hold the Offeror 
responsible for any costs resulting in additional purchase and administrative work. 
This remedy shall be in addition to any other remedies that the Owner may have. 

2.26. Failure to Enforce: Failure by the Owner at any time to enforce the provisions of 
the contract shall not be construed as a waiver of any such provisions. Such failure 
to enforce shall not affect the validity of the contract or any part thereof or the right 
of the Owner to enforce any provision at any time in accordance with its terms. 

2.27. Force Majeure: The Offeror shall not be held responsible for failure to perform 
the duties and responsibilities imposed by the contract due to legal strikes, fires, 
riots, rebellions, and acts of God beyond the control of the Offeror, unless 
otherwise specified in the contract. 

2.28. Indemnification: Offeror shall defend, indemnify and save harmless the Owner 
and all its officers, employees, insurers, and self-insurance pool, from and against 
all liability, suits, actions, or other claims of any character, name and description 
brought for or on account of any injuries or damages received or sustained by any 
person, persons, or property on account of any negligent act or fault of the Offeror, 
or of any Offeror’s agent, employee, sub-Contractor or supplier in the execution of, 
or performance under, any contract which may result from proposal award. Offeror 
shall pay any judgment with cost which may be obtained against the Owner 
growing out of such injury or damages. 

2.29. Independent Contractor: The Offeror shall be legally considered an Independent 
Contractor and neither the Contractor nor its employees shall, under any 
circumstances, be considered servants or agents of the Owner. The Owner shall 
be at no time legally responsible for any negligence or other wrongdoing by the 
Contractor, its servants, or agents. The Owner shall not withhold from the contract 
payments to the Contractor any federal or state unemployment taxes, federal or 
state income taxes, Social Security Tax or any other amounts for benefits to the 
Contractor. Further, the Owner shall not provide to the Contractor any insurance 
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coverage or other benefits, including Workers' Compensation, normally provided 
by the Owner for its employees. 

2.30. Nonconforming Terms and Conditions: A proposal that includes terms and 
conditions that do not conform to the terms and conditions of this Request for 
Proposal is subject to rejection as non-responsive. The Owner reserves the right 
to permit the Offeror to withdraw nonconforming terms and conditions from its 
proposal prior to a determination by the Owner of non-responsiveness based on 
the submission of nonconforming terms and conditions. 

2.31. Ownership: All plans, prints, designs, concepts, etc., shall become the property 
of the Owner. 

2.32. Oral Statements: No oral statement of any person shall modify or otherwise affect 
the terms, conditions, or specifications stated in this document and/or resulting 
agreement. All modifications to this request and any agreement must be made in 
writing by the Owner. 

2.33. Patents/Copyrights: The Offeror agrees to protect the Owner from any claims 
involving infringements of patents and/or copyrights. In no event shall the Owner 
be liable to the Offeror for any/all suits arising on the grounds of 
patent(s)/copyright(s) infringement. Patent/copyright infringement shall null and 
void any agreement resulting from response to this RFP. 

2.34. Venue: Any agreement as a result of responding to this RFP shall be deemed to 
have been made in, and shall be construed and interpreted in accordance with, 
the laws of the City of Grand Junction, Mesa County, Colorado. 

2.35. Expenses: Expenses incurred in preparation, submission and presentation of this 
RFP are the responsibility of the company and can not be charged to the Owner. 

2.36. Sovereign Immunity: The Owner specifically reserves its right to sovereign 
immunity pursuant to Colorado State Law as a defense to any action arising in 
conjunction to this agreement. 

2.37. Public Funds/Non-Appropriation of Funds: Funds for payment have been 
provided through the Owner’s budget approved by the City Council/Board of 
County Commissioners for the stated fiscal year only. State of Colorado statutes 
prohibit the obligation and expenditure of public funds beyond the fiscal year for 
which a budget has been approved. Therefore, anticipated orders or other 
obligations that may arise past the end of the stated Owner’s fiscal year shall be 
subject to budget approval. Any contract will be subject to and must contain a 
governmental non-appropriation of funds clause. 

2.38. Collusion Clause: Each Offeror by submitting a proposal certifies that it is not 
party to any collusive action or any action that may be in violation of the Sherman 
Antitrust Act. Any and all proposals shall be rejected if there is evidence or reason 
for believing that collusion exists among the proposers. The Owner may or may 
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not, at the discretion of the Owner Purchasing Representative, accept future 
proposals for the same service or commodities for participants in such collusion. 

2.39. Gratuities: The Contractor certifies and agrees that no gratuities or kickbacks 
were paid in connection with this contract, nor were any fees, commissions, gifts 
or other considerations made contingent upon the award of this contract. If the 
Contractor breaches or violates this warranty, the Owner may, at their discretion, 
terminate this contract without liability to the Owner. 

2.40. Performance of the Contract: The Owner reserves the right to enforce the 
performance of the contract in any manner prescribed by law or deemed to be in 
the best interest of the Owner in the event of breach or default of resulting contract 
award. 

2.41. Benefit Claims: The Owner shall not provide to the Offeror any insurance 
coverage or other benefits, including Worker’s Compensation, normally provided 
by the Owner for its employees. 

2.42. Default: The Owner reserves the right to terminate the contract in the event the 
Contractor fails to meet delivery or completion schedules, or otherwise perform in 
accordance with the accepted proposal. Breach of contract or default authorizes 
the Owner to purchase like work elsewhere and charge the full increase in cost to 
the defaulting Offeror. 

2.43. Multiple Offers: If said proposer chooses to submit more than one offer, THE 
ALTERNATE OFFER must be clearly marked “Alternate Proposal”. The Owner 
reserves the right to make award in the best interest of the Owner. 

2.44. Cooperative Purchasing: Purchases as a result of this solicitation are primarily 
for the Owner. Other governmental entities may be extended the opportunity to 
utilize the resultant contract award with the agreement of the successful provider 
and the participating agencies. All participating entities will be required to abide 
by the specifications, terms, conditions and pricings established in this Proposal. 
The quantities furnished in this proposal document are for only the Owner. It does 
not include quantities for any other jurisdiction. The Owner will be responsible only 
for the award for our jurisdiction. Other participating entities will place their own 
awards on their respective Purchase Orders through their purchasing office or use 
their purchasing card for purchase/payment as authorized or agreed upon between 
the provider and the individual entity. The Owner accepts no liability for payment 
of orders placed by other participating jurisdictions that choose to piggy-back on 
our solicitation. Orders placed by participating jurisdictions under the terms of this 
solicitation will indicate their specific delivery and invoicing instructions. 

2.45. Definitions: 

2.45.1. “Offeror” and/or “Proposer” refers to the person or persons legally 
authorized by the Contractor to make an offer and/or submit a response 
(fee) proposal in response to the Owner’s RFP. 
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2.45.2. The term “Work” includes all labor, materials, equipment, and/or work 
necessary to produce the requirements of the Contract Documents. 

2.45.3. “Contractor” is the person, organization, Contractor or Contractor 
identified as such in the Agreement and is referred to throughout the 
Contract Documents. The term Contractor means the Contractor or his 
authorized representative. The Contractor shall carefully study and 
compare the General Contract Conditions of the Contract, Specification 
and Drawings, Scope of Work, Addenda and Modifications and shall at 
once report to the Owner any error, inconsistency or omission he may 
discover. Contractor shall not be liable to the Owner for any damage 
resulting from such errors, inconsistencies or omissions. The Contractor 
shall not commence work without clarifying Drawings, Specifications, or 
Interpretations. 

2.45.4. “Sub-Contractor is a person or organization who has a direct contract 
with the Contractor to perform any of the work at the site. The term Sub-
Contractor is referred to throughout the contract documents and means 
a Sub-Contractor or his authorized representative. 

2.46. Public Disclosure Record: If the Proposer has knowledge of their employee(s) 
or sub-proposers having an immediate family relationship with an Owner employee 
or elected official, the proposer must provide the Purchasing Representative with 
the name(s) of these individuals. These individuals are required to file an 
acceptable “Public Disclosure Record”, a statement of financial interest, before 
conducting business with the Owner. 

SECTION 3.0: INSURANCE REQUIREMENTS 

3.1 Insurance Requirements: The selected Contractor agrees to procure and maintain, 
at its own cost, policy(s) of insurance sufficient to insure against all liability, claims, 
demands, and other obligations assumed by the Contractor pursuant to this 
Section. Such insurance shall be in addition to any other insurance requirements 
imposed by this Contract or by law. The Contractor shall not be relieved of any 
liability, claims, demands, or other obligations assumed pursuant to this Section by 
reason of its failure to procure or maintain insurance in sufficient amounts, 
durations, or types. 
Contractor shall procure and maintain and, if applicable, shall cause any Sub-
Contractor of the Contractor to procure and maintain insurance coverage listed 
below. Such coverage shall be procured and maintained with forms and insurers 
acceptable to The Owner. All coverage shall be continuously maintained to cover 
all liability, claims, demands, and other obligations assumed by the Contractor 
pursuant to this Section. In the case of any claims-made policy, the necessary 
retroactive dates and extended reporting periods shall be procured to maintain such 
continuous coverage. Minimum coverage limits shall be as indicated below unless 
specified otherwise in the Special Conditions: 

(a) Worker’s Compensation: Contractor shall comply with all State of Colorado 
Regulations concerning Worker’s Compensation insurance coverage. 

(b) General Liability insurance with minimum combined single limits of: 
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ONE MILLION DOLLARS ($1,000,000) each occurrence and 
ONE MILLION DOLLARS ($1,000,000) per job aggregate. 

The policy shall be applicable to all premises, products and completed operations. 
The policy shall include coverage for bodily injury, broad form property damage 
(including completed operations), personal injury (including coverage for 
contractual and employee acts), blanket contractual, products, and completed 
operations. The policy shall include coverage for explosion, collapse, and 
underground (XCU) hazards. The policy shall contain a severability of interests 
provision. 

(c) Comprehensive Automobile Liability insurance with minimum combined single 
limits for bodily injury and property damage of not less than: 

ONE MILLION DOLLARS ($1,000,000) each occurrence and 
ONE MILLION DOLLARS ($1,000,000) aggregate 

With respect to each of Contractor's owned, hired, or non-owned vehicles assigned 
to be used in performance of the Work. The policy shall contain a severability of 
interests provision. 

3.2 Additional Insured Endorsement: The policies required by paragraphs (b), and (c) 
above shall be endorsed to include the Owner and the Owner’s officers and 
employees as additional insureds. Every policy required above shall be primary 
insurance, and any insurance carried by the Owner, its officers, or its employees, 
or carried by or provided through any insurance pool of the Owner, shall be excess 
and not contributory insurance to that provided by Contractor. The Contractor shall 
be solely responsible for any deductible losses under any policy required above. 

4.1. Special Conditions/Provisions: 

4.2.1 Licenses and Permits: Contractor is responsible for obtaining all 
necessary licenses and permits required for Construction, at Contractors 
expense. See Section 2.3  

4.2.2 Freight/Shipping: All freight/shipping shall be F.O.B. Destination – 
Freight Pre- paid and allowed to the project location. 

4.2.3 Price: Project pricing shall be all inclusive, to include, but not be limited to: 
labor, materials, equipment, travel, design, drawings, engineer work, supplies, 
shipping/freight, licenses, permits, fees, etc. 

All prices shall be “F.O.B. Destination Freight Pre-Paid and Allowed”. The Owner 
shall not pay nor be liable for any other additional costs including but not limited 
to: taxes, shipping charges, insurance, interest, penalties, termination payments, 
attorney fees, liquidated damages, etc. 
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4.2.4 Warranty: Contractor shall submit manufacturer warranty information for 
Owner’s approval, prior to product ordering. Additionally, Contractor shall 
provide a minimum 1 year Contractors warranty. 

4.2.5 Codes: Contractor shall ensure that project meets all Federal, State, 
County, and City Codes. 

4.2.6 Working Schedule: Time is of the essence with this project. Working 
schedule shall be Monday – Friday from 7:00am-5:00pm 

4.2.7 Time of Completion: The scheduled time of Completion for the Project 
shall be no later than November 30, 2021. 

4.2.8 Contract: A binding contract shall consist of: (1) the IFB and any 
amendments thereto, (2) the bidder’s response (bid) to the IFB, (3) clarification of 
the bid, if any, and (4) the City’s Purchasing Department’s acceptance of the bid 
by “Notice of Award” or by “Purchase Order”. All Exhibits and Attachments 
included in the IFB shall be incorporated into the contract by reference. 

A. The contract expresses the complete agreement of the parties and, 
performance shall be governed solely by the specifications and requirements 
contained therein. 

B. Any change to the contract, whether by modification and/or 
supplementation, must be accomplished by a formal contract amendment signed 
and approved by and between the duly authorized representative of the bidder 
and the City Purchasing Division or by a modified Purchase Order prior to the 
effective date of such modification. The bidder expressly and explicitly 
understands and agrees that no other method and/or no other document, 
including acts and oral communications by or from any person, shall be used or 
construed as an amendment or modification to the contract. 

4.2. Specifications/Scope of Services: The scope of work for the Juniata Reservoir 
Guard Gate Replacement Project generally includes removing four existing outlet 
valve assemblies and installing four new outlet valve assemblies. In addition, 
new hydraulic piping will be installed from the new valves to the existing pump 
house on the dam crest. The valves and hydraulic piping are located underwater 
and require that a diving contractor installed these assemblies. 

In 2020, the Water Department purchase four new outlet valves with hydraulic 
actuators that are identical to the existing valves. These valves and actuators 
are currently being stored inside in the City Stores facility and the City will work 
with Marine Diving Solutions on the installation of these valve assemblies. 
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City of Grand Junction 
New Juniata Reservoir Outlet Valves 

Juniata Valve Replacement and Hydraulic System Refurbisment Estimate 
Galvanized Pipe 

Item Qty Units Unit Cost Total Comments 
Materials 

3" Dia, Sch 40 Galvanized Pipe 600 Feet $ 13.00 $ 7,800.00 
Couplers 60 Ea $ 65.50 $ 3,930.00 
Fittings, 22.5° Elbows 4 Ea $ 100.00 $ 400.00 
Fittings, 90° Elbows 2 Ea $ 82.00 $ 164.00 
316, SS tubing, 1/2", .049Wall 2400 Feet $ 7.00 $ 16,800.00 
1/2" Dia, 10' Long Flexible Pressure Hose 8 Ea $ 112.00 $ 896.00 Female 1/2" JIC, Both Ends 
1/2" Dia, 10' Long Flexible Pressure Hose 8 Ea $ 109.00 $ 872.00 Female 1/2" JIC, Male NPT 
1/2" Dia, SS Quick Disconnects 24 Ea $ 134.00 $ 3,216.00 
1/2" Dia, compression to male JIC 16 Ea $ 370.00 $ 5,920.00 
316 SS Hard Pipe, 1/2" Dia Sched 80 320 Ft $ 25.00 $ 8,000.00 
Threading for hard pipe 1 LS $ 400.00 $ 400.00 
Fittings: 1/2" Dia, 316 SS 90° Elbows 24 Ea $ 74.00 $ 1,776.00 
Fittings: 1/2" Dia, 316 SS couplers 8 Ea $ 45.00 $ 360.00 
24" x 12" Quazite Junction Boxes (buried) 3 Ea $ 500.00 $ 1,500.00 
Cylinder Bypass Loops (valves, fittings, piping) 4 Ea $ 2,250.00 $ 9,000.00 
Fittings Estimate for Connenctions to HPU's 1 LS $ 2,000.00 $ 2,000.00 
Oil (Bio Fleet, ISO-32 , 55 Gallon Drum) 1 Ea $ 300.00 $ 300.00 Estimated Delivered to Denver 
Identification tags for new lines 1 LS $ 600.00 $ 600.00 
Rip Rap 1 LS $ 1,500.00 $ 1,500.00 Estimate: Qty to be determined with Owner 

Materials Subtotal $ 65,434.00 

Equimpment 
Excavator Rental 1 Month $ 1,800.00 $ 1,800.00 
Fuel 200 Gallons $ 3.75 $ 750.00 
Flushing Cart Rental 1 LS $ 500.00 $ 500.00 

Equipment Subtotal $ 3,050.00 

Labor Estimate 
Mob / Demob 1 LS $ 5,500.00 $ 5,500.00 
Open Trash Racks and Close when Done 1 Day $ 5,500.00 $ 5,500.00 Underwater installation 
Remove and Replace Valves 5 Day $ 5,500.00 $ 27,500.00 Underwater installation 
Setting Anchors for New Underwater Piping 2 Day $ 5,500.00 $ 11,000.00 Underwater installation 
Trenching and Junciton Boxes 2 Day $ 5,500.00 $ 11,000.00 
Installing Conduit (3" Lines to Mid and Low) 6 Day $ 5,500.00 $ 33,000.00 Underwater installation 
Installation of New Hydraulic Lines (Mid and Low) 3 Day $ 5,500.00 $ 16,500.00 Underwater installation 
Prime & Flush New System 1 Day $ 5,500.00 $ 5,500.00 
Rip Rap Installation 1 Day $ 5,500.00 $ 5,500.00 Estimate: Qty to be determined with Owner 

22 Labor Subtotal $ 121,000.00 

Estimated Materials, Equimpment & Labor (Construction) $ 189,484.00 

Other Items 
Record Drawings 1 LS $ 5,000.00 $ 5,000.00 

Other Subtotal $ 5,000.00 

Direct Project Estimate (Contsruction + Records) $ 194,484.00 

Bond Fee 2% $ 3,889.68 

Total Project Estimate $ 198,373.68 

Estimate Print Date: 8/12/2021 



OtAIA Document A312Tm 2010 
Performance Bond 

Bond No. SUR0003600 

CONTRACTOR: SURETY: 
(Name, legal status and address) (Name, legal status and principal place 

MARINE DIVING SOLUTIONS, LLC of business) 

21670 East Geddes Pl. FRANKENMUTH MUTUAL INSURANCE COMPANY 

Centennial, Colorado 80016 One Mutual Avenue 

Frankenmuth, Michigan 48787-0001 

OWNER: 
(Name, legal status and address) 

CITY OF GRAND JUNCTION, COLORADO 

250 North 5th Street 

Grand Junction, Colorado 81501 

CONSTRUCTION CONTRACT 
Date: August 19, 2021 

Amount: ONE HUNDRED NINETY-EIGHT THOUSAND THREE HUNDRED SEVENTY THREE DOLLARS 
AND 68/100($198,373.68)  

Description: Juniata Reservoir Guard Gate Replacement 

(Name and location) Project SS-4944-21-DH 

Grand Junction, Colorado 

This document has important legal 
consequences. Consultation with 
an attorney Is encouraged with 
respect to its completion or 
modification. 

Any singular reference to 

Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 

AIA Document A312-2010 
combines two separate bonds, a 

Performance Bond and a 
Payment Bond, into one form. 
This is not a single combined 
Performance and Payment Bond. 

BOND 
Date:  August 20, 2021 

(Not earlier than Construction Contract Date) 

Amount: ONE HUNDRED NINETY-EIGHT THOUSAND THREE HUNDRED SEVENTY THREE DOLLARS AND 68/100($198,373.68) 

Modifications to this Bond: El None 0 See Section 16 

CONTRACTOR AS PRINCIPAL SURETY 
Company: MARINE DIVING (Car polate Seal) Company: FRAN KENMUTH (Corporate Seal) 

SOLUTIONS, LLC MUTUAL INSURANCE COMPANY 

1 

Signature: Signature: 
/ Name 04 va. o...fp ti s. Name I imberly Payto 

and Title: and Title: Attorney-in-Fact 

(Au additional signatures appear on the last page of this Peiformance Bond.) 

(FOR INFORMATION ONLY — Name, address and telephone) 

AGENT or BROKER: OWNER'S REPRESENTATIVE: 
Surescape Insurance Services, LLC (Architect, Engineer or other party.) 
7800 South Elati Street, Suite 100 N/A 

Littleton, Colorado 80120 

(303) 225-8030 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors 
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference. 

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under 
this Bond, except when applicable to participate in a conference as provided in Section 3. 

§ 311 there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise 
after 

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring 
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among 
the Owner, Contractor and Surety to discuss the Contractor's performance. lithe Owner does not 
request a conference, the Surety may, within five (5) business days after receipt of the Owner's notice, 
request such a conference. lithe Surety timely requests a conference, the Owner shall attend. Unless 
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten 
(10) business days of the Surety's receipt of the Owner's notice. If the Owner, the Contractor and the 
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, 
but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor 
Default; 

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; 
and 

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the 
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract. 

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure 
to comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to 
the extent the Surety demonstrates actual prejudice. 

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense 
take one of the following actions: 

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract; 

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent 
contractors; 

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the 
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds 
executed by a. qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the 
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as 
a result of the Contractor Default; or 

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable 
promptness under the circumstances: 

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as 
practicable after the amount is determined, make payment to the Owner; or 

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial. 

§ 6 lithe Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to 
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any 
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner reftises the payment 
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any 
remedy available to the Owner. 

AIA Document A3127" —2010. The American Institute of Architects. 
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not 
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the 
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the 
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for 

.1 the responsibilities of the Contractor for correction of defective work and completion of the 
Construction Contract; 

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and 
resulting from the actions or failure to act of the Surety under Section 5; and 

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual 
damages caused by delayed performance or non-performance of the Contractor. 

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond. 

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its 
heirs, executors, administrators, successors and assigns. 

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations. 

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in 
the location in which the work or part of the work is located and shall be instituted within two years after a declaration 
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety 
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph 
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable. 

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page 
on which their signature appears. 

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and 
not as a common law bond. 

§ 14 Definitions 
§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction 
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received 
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is 
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction 
Contract. 

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and changes made to the agreement and the Contract Documents. 

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to 
comply with a material term of the Construction Contract. 

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract. 

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

AIA Document A312 ,0  — 2010. The American Institute of Architects. 
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§ 16 Modifications to this bond are as follows: N/A 

(Space isprovidedbelowforadditionalsignatures ofaddeclpadies, other than !hose appearing an the cover page.) 
CONTRACTOR AS PRINCIPAL SURETY 
Company: Not Applicable (corporate Seal) Company: Not Applicable (Commale Seal) 

Signature: Not Applicable Signature: Not Applicable 
Name and Title: Not Applicable Name and Title: Not Applicable 
Address Not Applicable Address Not Applicable 
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AIA Document A3121m - 2010 
Payment Bond 
CONTRACTOR: SURETY: 
(Name, legal status and address) (Name, legal status and principal place 

MARINE DIVING SOLUTIONS, LLC of business) 

21670 East Geddes P1 FRANKENMUTH MUTUAL INSURANCE COMPANY 

Centennial, Colorado 80016 One Mutual Avenue 

Frankenmuth, Michigan 48787-0001 

OWNER: 
(Name, legal status and address) 

CITY OF GRAND JUNCTION, COLORADO 

250 North 5th Street 

Grand Junction, Colorado 81501 

CONSTRUCTION CONTRACT 
Da(e: August 19, 2021 

Amount: ONE HUNDRED NINETY-EIGHT THOUSAND THREE HUNDRED SEVENTY 
AND 68/100($198,373.68)  

Description: Juniata Reservoir Guard Gate Replacement 

(Name and location) Proj ect SS -4944-21-DH 

Grand Junction, Colorado 

Bond No. SUR0003600 

This document has important legal 
consequences. Consultation with 
an attorney Is encouraged with 
respect to its completion or 
modification. 
Any singular reference to 
Contractor, Surety, Owner or 
other party shall be considered 
plural where applicable. 
AIA Document A312-2010 
combines two separate bonds, a 
Performance Bond and a 
Payment Bond, into one form. 
This is not a single combined 
Performance and Payment Bond. 

THREE DOLLARS 

BOND 
Date: August 20, 2021 
(Not earlier than Construction Contract Date) 

Amount ONE HUNDRED NINETY-EIGHT THOUSAND THREE HUNDRED SEVENTY THREE DOLLARS AND 68/100($198,373.68) 

Modifications to this Bond: Cia None 0 See Section 18 

CONTRACTOR AS PRINCIPAL SURETY 
Company: MARINE DIVING (Corporate Seal) Company: FRANKENMUTH (Corporate Seal) 

SOLUTIONS, LLC MUTUAL INSURANCE COMPANY 

Signature:  Signature: 
Name -1.4e....._ 5/e-p e-v-4 Name Kimberly Payto 

and Title: 0 t-a 1...e...--- and Title: Attorney-in-Fact 

(An)' additional signatures appear on the last page oft/us  Payment Bond.) 

(FOR INFORMATION ONLY — Name, address and telephone) 

AGENT or BROKER: OWNER'S REPRESENTATIVE: 
Surescape Insurance Services, LLC (Architect, Engineer or other part)';) 
7800 South Elati Street, Suite 100 N/A 

Littleton, Colorado 80120 

(303) 225-8030 
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors 
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the 
Construction Contract, which is incorporated herein by reference, subject to the following terms. 

§2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds 
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials 
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor 
shall have no obligation under this Bond. 

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond 
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13) 
of claims, demands, liens or suits against the Owner or the Owner's property by any person or entity seeking payment 
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered 
defense of such claims, demands, liens or suits to the Contractor and the Surety. 

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense 
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit. 

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following: 

§ 5.1 Claimants, who do not have a direct contract with the Contractor, 
.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the 

amount claimed and the name of the party to whom the materials were, or equipment was, furnished or 
supplied or for whom the labor was done or performed, within ninety (90) days after having last 
performed labor or last furnished materials or equipment included in the Claim; and 

.2 have sent a Claim to the Surety (at the address described in Section 13). 

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at 
the address described in Section 13). 

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to 
satisfy a Claimant's obligation to furnish a written notice of non-payment under Section 5.1.1. 

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall 
promptly and at the Surety's expense take the following actions: 

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt or the Claim, 
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and 

§ 7.2 Pay or arrange for payment of any undisputed amounts. 

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to 
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed 
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety foils to discharge its 
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's 
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant. 

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's 
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith 
by the Surety. 

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance 
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the 
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the 
performance of the Constniction Contract are dedicated to satisfy obligations of the Contractor and Surety under this 
Bond, subject to the Owner's priority to use the funds for the completion of the work. 

AIA Document A312 ,11  —2010. The American Institute of Architects. 
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are 
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any 
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf 
of, Claimants or otherwise have any obligations to Claimants under this Bond. 

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to 
related subcontracts, purchase orders and other obligations. 

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent 
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or alter the 
expiration of one year from the date (I) on which the Claimant sent a Claim to the Surety pursuant to 
Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or 
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the 
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown 
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be 
sufficient compliance as of the date received. 

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be 
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and 
not as a common law bond. 

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and 
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made. 

§ 16 Definitions 
§ 16.1 Clalm. A written statement by the Claimant including at a minimum: 

.1 the name of the Claimant; 

.2 the name of the person for whom the labor was done, or materials or equipment furnished; 

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was 
furnished for use in the performance of the Construction Contract; 

.4 a brief description of the labor, materials or equipment furnished; 

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in 
the performance of the Construction Contract; 

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of 
the Claim; 

.7 the total amount of previous payments received by the Claimant; and 

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the 
date of the Claim. 

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the 
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term 
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien 
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to 
include without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, 
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering 
services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other 
items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were 
furnished. 

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, 
including all Contract Documents and all changes made to the agreement and the Contract Documents. 

MA Document A312‘" —2010. The American Institute of Architects. 
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required 
under the Construction Contract or to perform and complete or comply with the other material terms of the 
Construction Contract. 

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. 

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond 
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor. 

§ 18 Modifications to this bond are as follows: N/A 

(Space is provkled below for additional signatures of added parties, other than those appearing on the cover page.) 
CONTRACTOR AS PRINCIPAL SURETY 
Company: Not Applicable (Comorate Seal) Company: Not Applicable (Cmpwate Seal) 

Signature: Not  Applicable Signature: Not Applicable 
Name and Title: Not Applicable Name and Title: Not Applicable 
Address Not Applicable Address Not Applicable 
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Frankenmuth Mutual Insurance Company 

5 -7  
Frederick A. Edmond, Jr., 
President and Chief Operating Officer 

FRA.NICENMUTH MUTUAL INSURANCE COMPANY 

POWER OF ATTORNEY  

KNOW ALL MEN BY THESE PRESENTS, that Frankenmuth Mutual Insurance Company (the "Company"), a corporation 
duly organized and existing under the laws of the State of Michigan, having its principal office at 1 Mutual Avenue, Frankenmuth, 
Michigan 48787, does hereby nominate, constitute and appoint: 

Douglas J. Rothey, Erik E. Ulibarri, Cynthia M. Burnett, Wesley J. Butorac, Jason A. 
McMillan, Zachary J. Rothey, Kimberly Payton 

Their true and lawful attorney(s)-in-fact, each in their separate capacity if more than one is named above, to make, execute, seal, 
acknowledge and deliver any and all bonds, contracts and undertakings of suretyship, with the exception of Financial Guaranty 
Insurance, provided, however, that the penal sum of any one such instrument shall not exceed the sum of: 

Fifty Million and 00/100 Dollars (S50,000,000) 

This Power of Attorney is granted pursuant to the following Resolution duly adopted at a meeting of the Board of Directors of 
Frankenmuth Mutual Insurance Company: 

"RESOLVED, that the President, Senior Vice President or Vice President and each of them under their respective 
designations, hereby is authorized to execute powers of attorney, and such authority can be executed by use of 
facsimile signature, which may be attested or acknowledged by any officer of the Company, qualifying the attorney(s) 
named in the given power of attorney, to execute on behalf of, and acknowledge as the act and deed of Frankenmuth 
Mutual Insurance Company on all bonds, contracts and undertakings of suretyship, and to affix the corporate seal 
thereto." 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this 10th day of September, 2018. 

-

 

_ (Sal), 

z: 
-::-STATE  °FEW-  16.-HIGAl".i'•:.  ,1 

COUNTY OF SAGIV..- ) ss: 

Sworn to befOie me, a Notary Public in the State of Michigan, by Frederick A. Edmond, Jr., to me personally known to be the individual and 
officer described in, and who executed the preceding instrument, deposed and said the Corporate Seal and his signature as Officer were affixed 
and subscribed to said instrument by the authority of the Company. 

IN TESTIMONY WHEREOF, I have set my hand, and affixed my Official Seal this 10th day of September, 2018.. 

X3: (La-it..../ (Seal) 
Dianne L. Voss, Notary Public 
Saginaw County, State of Michigan 
My Commission Expires July 23, 2024 

I, the undersigned, Vice President of Frankenmuth Mutual Insurance Company, do hereby certify that the foregoing is a true, 
correct and complete copy of the original Power of Attorney; that said Power of Attorney has not been revoked or rescinded and 
is in full force and effect as of this date. 

IN WITNESS WHEREOF, I have set my hand and affixed the Seal of the Company, this 20th day of  August , 2021.   

Andrew H. Knudsen, Vice President 

ALL CORRESPONDENCE RELATED TO BOND VALIDATION AND/OR A CLAIM SHOULD BE DIRECTED 

TO THE DIRECTOR OF SURETY, 701 US ROUTE ONE, SUITE 1, YARMOUTH, ME 04096 



AUTHORIZED REPRESENTATIVE 

MARIDIV-01 GENEVAD 

CERTIFICATE OF LIABILITY INSURANCE 
DATE (MM/DD/YYYY) 

8/19/2021 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 

Mountain West Insurance - Englewood 
3575 S Sherman Street 
Englewood, CO 80113 

CONTACT Diane Davis NAME: 
PHONE FAX 
(A/C, No, Ext): (303) 762-1717 (A/C, No):(303) 762-1733 
E-MAIL 
ADDRESS: dianed@mtnwst.com 

INSURER(S) AFFORDING COVERAGE NAIC # 

INSURER A : Great American Insurance Co. 16691 
INSURED 

Marine Diving Solutions LLC 
21670 E. Geddes Pl 
Centennial, CO 80016 

INSURER B : Accessible Marine Insurance 

 

INSURER C :Pinnacol Assurance 41190 

INSURER D : 

 

INSURER E : 

 

INSURER F : 

 

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 

ADDL 
INSD 

SUBR 
WVD POLICY NUMBER 

POLICY EFF 
(MM/DD/YYYY) 

POLICY EXP 
(MM/DD/YYYY) LIMITS 

A X COMMERCIAL GENERAL LIABILITY 

X 

 

OMH327429500 1/14/2021 1/14/2022 

EACH OCCURRENCE 1,000,000 $ 

 

CLAIMS-MADE X OCCUR DAMAGE TO RENTED 
PREMISES (Ea occurrence) 

100,000 $ 

GEN'L 

X 
AGGREGATE 

POLICY 

OTHER: 

 

LIMIT APPLIES 
PRO- 
JECT 

 

PER: 

LOC 

MED EXP (Any one person) 5,000 $ 

PERSONAL & ADV INJURY 1,000,000 $ 

GENERAL AGGREGATE 2,000,000 $ 

PRODUCTS - COMP/OP AGG 1,000,000 $ 

 

$ 

A 

X 

AUTOMOBILE LIABILITY 

ANY AUTO 
OWNED 
AUTOS ONLY  

HIRED 
 AUTOS ONLY  

X 

X 

SCHEDULED 
AUTOS 

NON-OWNED 
AUTOS ONLY 

  

CAP334797000 1/14/2021 1/14/2022 

COMBINED SINGLE LIMIT 
(Ea accident) 

1,000,000 $ 

BODILY INJURY (Per person) $ 

BODILY INJURY (Per accident) $ 
PROPERTY DAMAGE 
(Per accident) $ 

 

$ 

B X  UMBRELLA LIAB 

EXCESS LIAB 

X OCCUR 

CLAIMS-MADE 

  

AT3498211MAR 3/24/2021 3/24/2022 
EACH OCCURRENCE 5,000,000 $ 

AGGREGATE 5,000,000 $ 

 

DED 

 

RETENTION $ 

 

$ 

C WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY 

ANY PROPRIETOR/PARTNER/EXECUTIVE 
OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 

If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Y / N 

N / A 

 

4170578 1/1/2021 1/1/2022 

 

PER 
STATUTE X OTH-

ER 

 

E.L. EACH ACCIDENT 1,000,000 $ 

E.L. DISEASE - EA EMPLOYEE 1,000,000 $ 

E.L. DISEASE - POLICY LIMIT 1,000,000 $ 

A 

B 

Equipment Floater 

Maritime EL 

  

OMH327429500 

21L1369C2056 

1/14/2021 

3/31/2021 

1/14/2022 

3/31/2022 

Leased/Rented 

Limit 

750,000 

1,000,000 

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

CERTIFICATE HOLDER CANCELLATION 

City of Grand Junction 
250 N 5th St 
Grand Junction, CO 81501 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved. 

The ACORD name and logo are registered marks of ACORD 



* 03 * 01/19/2021 * OMH 3274295 00 Great American Insurance Company 
161456 

GAI 2391 (Ed. 06 16) 

MARINE COMMERCIAL LIABILITY 
BLANKET ADDITIONAL INSURED ENDORSEMENT 

We agree that this policy shall include as Additional Insureds any person or organization to whom the Named Insured has 
agreed by written contract or written agreement to provide coverage, but only with respect to operations performed by or 
on behalf of the Named Insured and only with respect to an "occurrence": 

1. Otherwise covered by this policy; and 

2. That occurred subsequent to the making of such written contract or written agreement. 

All other terms and conditions of this policy remain unchanged. 

GAI 2391 (Ed. 06/16) (Page 1 of 1) 
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