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CONTRACT

This CONTRACT made and entered into this 28th day of November, 2022 by and
between the City of Grand Junction, Colorado, a government entity in the County of
Mesa, State of Colorado, hereinafter in the Contract Documents referred to as the "Owner"
and Apeiron Utility Construction, LLC hereinafter in the Contract Documents referred to
as the “Contractor.”

WITNESSETH:

WHEREAS, the Owner advertised that sealed Responses would be received for
furnishing all labor, tools, supplies, equipment, materials, and everything necessary and
required for the Project described by the Contract Documents and known as Contract for
Hydro Excavation Services RFP-5132-22-DD.

WHEREAS, the Contract has been awarded to the above-named Contractor by the
Owner, and said Contractor is now ready, willing, and able to perform the Work specified in
the Notice of Award, in accordance with the Contract Documents.

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of instruments,
drawings, and documents which are attached hereto, bound herewith, or incorporated
herein by reference constitute and shall be referred to either as the “Contract Documents”
or the “Contract’, and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto, and they are fully a part of this
agreement as if they were set out verbatim and in full herein:

The order of contract document governance shall be as follows:

- The body of this contract agreement

- Solicitation Documents for the Project; Contract for Hydro Excavation Services
- Contractor’'s Response to Solicitation

- Notice of Award

- Work Change Requests (directing that changed work be performed);

- Field Orders;

- Change Orders.
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ARTICLE 2

Definitions: The clauses provided in the Solicitation apply to the terms used in the Contract
and all the Contract Documents.

ARTICLE 3

Contract Work: The Contractor agrees to furnish all labor, tools, supplies, equipment,
materials, and all that is necessary and required to complete the tasks associated with the
Work described, set forth, shown, and included in the Contract Documents as indicated in
the Solicitation Document. Period of Performance: January 1, 2023 through December 31,
2023.

ARTICLE 4

Contract Time and Liquidated Damages: Time is of the essence with respect to this
Contract. The Contractor hereby agrees to commence Work under the Contract on or
before the date specified in the Solicitation from the Owner, and to achieve Substantial
Completion and Final Completion of the Work within the time or times specified in the
Solicitation. In the event the Work is not completed in the times set forth and as agreed
upon, the Contractor further agrees to pay Liquidated Damages to the Owner as set forth in
the Solicitation. The Contractor acknowledges and recognizes the delays, expenses and
difficulties involved in proving in a legal proceeding the actual losses suffered by the Owner
if the work is not completed on time. Accordingly, instead of requiring any such proof, the
Owner and the Contractor agree that as Liquidated Damages for delay, but not as a penalty,
the Contractor shall pay to the Owner the amounts specified in the Solicitation.

ARTICLE 5

Contract Price and Payment Procedures: The Contractor shall accept as full and complete
compensation for the performance and completion of all of the Work specified in the Contract
Documents, as per the Contractor's submitted Fee Proposal/Rate Sheet. If this Contract
contains unit price pay items, the Contract Price shall be adjusted in accordance with the
actual quantities of items completed and accepted by the Owner at the unit prices quoted in
the Solicitation Response. The amount of the Contract Price is and has heretofore been
appropriated by the Grand Junction City Council for the use and benefit of this Project. The
Contract Price shall not be modified except by Change Order or other written directive of the
Owner. The Owner shall not issue a Change Order or other written directive which requires
additional work to be performed, which work causes the aggregate amount payable under
this Contract to exceed the amount appropriated for this Project, unless and until the Owner
provides Contractor written assurance that lawful appropriations to cover the costs of the
additional work have been made.

Unless otherwise provided in the Solicitation, monthly partial payments shall be made as
the Work progresses. Applications for partial and Final Payment shall be prepared by the
Contractor and approved by the Owner in accordance with the Solicitation.

Upon Final Completion of the Work under the Contract and before the Contractor shall
receive final payment, the Owner shall publish at least twice in a newspaper of general
circulation published in the County a notice that: 1. the Owner has accepted such Work as
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completed according to the Contract Documents; 2. the Contractor is entitled to final
payment therefore; 3. Thirty (30) days after the first publication, specifying the exact date,
the Owner shall pay the full balance due under the Contract; and 4. persons having claims
for labor, materials, team hire, sustenance, provisions, provender, or other supplies used or
consumed by the Contractor or a subcontractor shall file a verified statement of the amount
due and unpaid on account of such claim prior to the date specified for such payment.
Nothing herein shall be construed as relieving the Contractor and the Sureties on the
Contractor's Bonds from any claim or claims for work or labor done or materials or supplies
furnished in the execution of the Contract.

ARTICLE 6

Contract Binding: The Owner and the Contractor each bind itself, its partners, successors,
assigns and legal representatives to the other party hereto in respect to all covenants,
agreements and obligations contained in the Contract Documents. The Contract Documents
constitute the entire agreement between the Owner and Contractor and may only be altered,
amended, or repealed by a duly executed written instrument. Neither the Owner nor the
Contractor shall, without the prior written consent of the other, assign or sublet in whole or
in part its interest under any of the Contract Documents and specifically, the Contractor shall
not assign any moneys due or to become due without the prior written consent of the Owner.

ARTICLE 7

Severability: If any part, portion or provision of the Contract shall be found or declared null,
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or
any governmental agency having the authority thereover, only such part, portion or provision
shall be affected thereby and all other parts, portions and provisions of the Contract shall
remain in full force and effect.

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to
be subscribed and sealed and attested in its behalf, and the Contractor has signed this
Contract the day and the year first mentioned herein.

The Contract is executed in two counterparts.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:

By:| Duane Keff V- 12/7/2022
‘Busiriofeedr. Contracts Administrator Date

Apeiron Utility Construction, LLC

By{ U Cibuy 12/2/2022
netler Sitver - Controller Date
Apeiron Utility Construction, LLC
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Request for Proposal
RFP-5132-22-DD

Contract for Hydro Excavation Services

RESPONSES DUE:
November 15, 2022, prior to 2:00 PM
Accepting Electronic Responses Only
Responses Only Submitted Through the Rocky Mountain E-Purchasing System
(RMEPS)
www.bidnetdirect.com/colorado
(Purchasing Representative does not have access or control of the vendor side of RMEPS. If

website or other problems arise during response submission, vendor MUST contact RMEPS to
resolve issue prior to the response deadline. 800-835-4603)

NOTE: All City solicitation openings will continue to be held virtually.

PURCHASING REPRESENTATIVE:
Dolly Daniels, Senior Buyer
dollyd@agijcity.org
970-256-4048

This solicitation has been developed specifically for a Request for Proposal intended to solicit
competitive responses for this solicitation, and may not be the same as previous City of Grand
Junction solicitations. All offerors are urged to thoroughly review this solicitation prior to
submitting. Submittal by FAX, EMAIL or HARD COPY IS NOT ACCEPTABLE for this
solicitation.
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REQUEST FOR PROPOSAL

SECTION 1.0: ADMINISTRATIVE INFORMATION & CONDITIONS FOR SUBMITTAL

11

1.2

1.3

1.4

1.5

NOTE: ltis the Firm’s responsibility to read and review all solicitation documentation in
its entirety, and to ensure that they have a clear and complete understanding of not only
the scope, specifications, project requirements, etc., but also all other requirements,
instructions, rules, requlations, laws, conditions, statements, procurement policies, etc.
that are associated with the solicitation process and project/services being solicited.

Issuing Office: This Request for Proposal (RFP) is issued by the City of Grand Junction.
All contact regarding this RFP is directed to:

RFP QUESTIONS:
Dolly Daniels, Senior Buyer
dollyd@agijcity.or:

The City would like to remind all Contractors, Sub-Contractors, Vendors, Suppliers,
Manufacturers, Service Providers, etc. that (with the exception of Pre-Bid or Site Visit
Meetings) all guestions, inquiries, comments, or communication pertaining to any formal
solicitation (whether process, specifications, scope, etc.) must be directed (in writing) to the
Purchasing Agent assigned to the project, or Purchasing Division. Direct communication
with _the City assigned Project Managers/Engineers is not appropriate for public
procurement, and may result in disqualification.

Purpose: The purpose of this RFP is to obtain proposals from qualified professional firms
to provide hydro excavation services to the City of Grand Junction on an “as needed" basis.

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout this Solicitation. The term Owner means the Owner or his authorized
representative.

Compliance: All participating Offerors, by their signature hereunder, shall agree to comply
with all conditions, requirements, and instructions of this RFP as stated or implied herein.
Should the Owner omit anything from this packet which is necessary to the clear
understanding of the requirements, or should it appear that various instructions are in
conflict, the Offeror(s) shall secure instructions from the Purchasing Division prior to the
date and time of the submittal deadline shown in this RFP.

Submission: Please refer to section 5.0 for what is to be included. Each proposal shall
be submitted in electronic format only, and only through the Rocky Mountain E-
Purchasing website (TBDwww.bidnetdirect.com/colorado). This site offers both “free”
and ‘paying” registration options that allow for full access of the Owner’s documents and
for electronic submission of proposals. (Note: ‘free” reqistration may take up to 24 hours to
process. Please Plan accordingly.) Please view our “Electronic Vendor Registration
Guide” at hitps://co-grandjunction.civicplus.com/501/Purchasing-Bids for details. For
proper comparison and evaluation, the City requests that proposals be formatted as
directed in Section 5.0 “Preparation and Submittal of Proposals.” Submittals received that
fail to follow this format may be ruled non-responsive. (Purchasing Representative does
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not have access or control of the vendor side of RMEPS. If website or other problems arise
during response submission, vendor MUST contact RMEPS to resolve issue prior to the
response deadline. 800-835-4603).

Contract for Hydro Excavating Services RFP-5132-22-DD
Nov 15, 2022, 2:00 — 2:30 PM (America/Denver)

Please join my meeting from your computer, tablet or smartphone.
https://meet.goto.com/491519317

You can also dial in using your phone.
Access Code:

491-519-317

United States:

+1 (646) 749-3122

Join from a video-conferencing room or system.

Meeting ID:

491-519-317

Dial in or type:

67.217.95.2 or inroomlink.goto.com

Or dial directly:

491519317@67.217.95.2 or 67.217.95.2##491519317

Get the app now and be ready when your first meeting starts:

1.6

1.7

1.8

1.9

1.10

https://meet.goto.com/install

Altering Proposals: Any alterations made prior to opening date and time must be initialed
by the signer of the proposal, guaranteeing authenticity. Proposals cannot be altered or
amended after submission deadline.

Withdrawal of Proposal: A proposal must be firm and valid for award and may not be
withdrawn or canceled by the Offeror for sixty (60) days following the submittal deadline
date, and only prior to award. The Offeror so agrees upon submittal of their proposal. After
award this statement is not applicable.

Acceptance of Proposal Content: The contents of the proposal of the successful Offeror
shall become contractual obligations if acquisition action ensues. Failure of the successful
Offeror to accept these obligations in a contract shall result in cancellation of the award
and such vendor shall be removed from future solicitations.

Addenda: All questions shall be submitted in writing to the appropriate person as shown
in Section 1.1. Any interpretations, corrections and changes to this RFP or extensions to
the opening/receipt date shall be made by a written Addendum to the RFP by the City
Purchasing Division. Sole authority to authorize addenda shall be vested in the City of
Grand Junction Purchasing Representative. Addenda will be issued electronically through
the Rocky Mountain E-Purchasing website at www.bidnetdirect.com/colorado. Offerors
shall acknowledge receipt of all addenda in their proposal.

Exceptions and Substitutions: All proposals meeting the intent of this RFP shall be
considered for award. Offerors taking exception to the specifications shall do so at their
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1.11

1.12

1.13

114

1.15

own risk. The Owner reserves the right to accept or reject any or all substitutions or
alternatives. When offering substitutions and/or alternatives, Offeror must state these
exceptions in the section pertaining to that area. Exception/substitution, if accepted, must
meet or exceed the stated intent and/or specifications. The absence of such a list shall
indicate that the Offeror has not taken exceptions, and if awarded a contract, shall hold the
Offeror responsible to perform in strict accordance with the specifications or scope of
services contained herein.

Confidential Material: All materials submitted in response to this RFP shall ultimately
become public record and shall be subject to inspection after contract award. “Proprietary
or Confidential Information” is defined as any information that is not generally known to
competitors and which provides a competitive advantage. Unrestricted disclosure of
proprietary information places it in the public domain. Only submittal information clearly
identified with the words “Confidential Disclosure” and uploaded as a separate document
shall establish a confidential, proprietary relationship. Any material to be treated as
confidential or proprietary in nature must include a justification for the request. The request
shall be reviewed and either approved or denied by the Owner. If denied, the proposer
shall have the opportunity to withdraw its entire proposal, or to remove the confidential or
proprietary restrictions. Neither cost nor pricing information nor the total proposal shall be
considered confidential or proprietary.

Response Material Ownership: All proposals become the property of the Owner upon
receipt and shall only be returned to the proposer at the Owner’s option. Selection or
rejection of the proposal shall not affect this right. The Owner shall have the right to use
all ideas or adaptations of the ideas contained in any proposal received in response to this
RFP, subject to limitations outlined in the entitled “Confidential Material’. Disqualification
of a proposal does not eliminate this right.

Minimal Standards for Responsible Prospective Offerors: A prospective Offeror must
affirmably demonstrate their responsibility. A prospective Offeror must meet the following
requirements.

Have adequate financial resources, or the ability to obtain such resources as required.
Be able to comply with the required or proposed completion schedule.

Have a satisfactory record of performance.

Have a satisfactory record of integrity and ethics.

Be otherwise qualified and eligible to receive an award and enter into a contract with
the Owner.

Open Records: Proposals shall be received and publicly acknowledged at the location,
date, and time stated herein. Offerors, their representatives and interested persons may
be present. Proposals shall be received and acknowledged only so as to avoid disclosure
of process. However, all proposals shall be open for public inspection after the contract is
awarded. Trade secrets and confidential information contained in the proposal so identified
by offer as such shall be treated as confidential by the Owner to the extent allowable in the
Open Records Act.

Sales Tax: The Owner is, by statute, exempt from the State Sales Tax and Federal Excise
Tax; therefore, all fees shall not include taxes.

- 5 —
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1.16 Public Opening: Proposals shall be opened in a virtual meeting immediately following the

proposal deadline. Offerors, their representatives and interested persons may be present.
Only the names and locations on the proposing firms will be disclosed.

SECTION 2.0: GENERAL CONTRACT TERMS AND CONDITIONS

2.1.

2.2.

2.3.

24.

2.5.

Acceptance of RFP Terms: A proposal submitted in response to this RFP shall constitute
a binding offer. Acknowledgment of this condition shall be indicated on the Letter of Interest
or Cover Letter by the autographic signature of the Offeror or an officer of the Offeror legally
authorized to execute contractual obligations. A submission in response to the RFP
acknowledges acceptance by the Offeror of all terms and conditions including
compensation, as set forth herein. An Offeror shall identify clearly and thoroughly any
variations between its proposal and the Owner’s RFP requirements. Failure to do so shall
be deemed a waiver of any rights to subsequently modify the terms of performance, except
as outlined or specified in the RFP.

Execution, Correlation, Intent, and Interpretations: The Contract Documents shall be
signed by the Owner and Firm. By executing the contract, the Firm represents that they
have familiarized themselves with the local conditions under which the Services is to be
performed and correlated their observations with the requirements of the Contract
Documents. The Contract Documents are complementary, and what is required by
anyone, shall be as binding as if required by all. The intention of the documents is to
include all labor, materials, equipment, services and other items necessary for the proper
execution and completion of the scope of services as defined in the technical specifications
and drawings contained herein. All drawings, specifications and copies furnished by the
Owner are, and shall remain, Owner property. They are not to be used on any other project.

Permits, Fees, & Notices: The Firm shall secure and pay for all permits, governmental
fees and licenses necessary for the proper execution and completion of the services. The
Firm shall give all notices and comply with all laws, ordinances, rules, regulations and
orders of any public authority bearing on the performance of the services. If the Firm
observes that any of the Contract Documents are at variance in any respect, he shall
promptly notify the Owner in writing, and any necessary changes shall be adjusted by
approximate modification. If the Firm performs any services knowing it to be contrary to
such laws, ordinances, rules and regulations, and without such notice to the Owner, he
shall assume full responsibility and shall bear all costs attributable.

Responsibility for those Performing the Services: The Firm shall be responsible to the
Owner for the acts and omissions of all his employees and all other persons performing
any of the services under a contract with the Firm.

Payment & Completion: The Contract Sum is stated in the Contract and is the total
amount payable by the Owner to the Firm for the performance of the services under the
Contract Documents. Upon receipt of written notice that the services is ready for final
inspection and acceptance and upon receipt of application for payment, the Owner's
Project Manager will promptly make such inspection and, when they find the services
acceptable under the Contract Documents and the Contract fully performed, the Owner
shall make payment in the manner provided in the Contract Documents. Partial payments
will be based upon estimates, prepared by the Firm, of the value of services performed and



DocuSign Envelope ID: 99A7D0F0-E08D-452B-84FF-22B90A3A54D2

2.6.

2.7.

2.8.

2.9.

2.10.

materials placed in accordance with the Contract Documents. The services performed by
Firm shall be in accordance with generally accepted professional practices and the level of
competency presently maintained by other practicing professional firms in the same or similar
type of services in the applicable community. The services and services to be performed by
Firm hereunder shall be done in compliance with applicable laws, ordinances, rules and
regulations.

Protection of Persons & Property: The Firm shall comply with all applicable laws,
ordinances, rules, regulations and orders of any public authority having jurisdiction for the
safety of persons or property or to protect them from damage, injury or loss. Firm shall
erect and maintain, as required by existing safeguards for safety and protection, and all
reasonable precautions, including posting danger signs or other warnings against hazards
promulgating safety regulations and notifying owners and users of adjacent utilities. When
or where any direct or indirect damage or injury is done to public or private property by or
on account of any act, omission, neglect, or misconduct by the Firm in the execution of the
services, or in consequence of the non-execution thereof by the Firm, they shall restore, at
their own expense, such property to a condition similar or equal to that existing before such
damage or injury was done, by repairing, rebuilding, or otherwise restoring as may be
directed, or it shall make good such damage or injury in an acceptable manner.

Changes in the Services: The Owner, without invalidating the contract, may order
changes in the services within the general scope of the contract consisting of additions,
deletions or other revisions. All such changes in the services shall be authorized by
Change Order/Amendment and shall be executed under the applicable conditions of the
contract documents. A Change Order/Amendment is a written order to the Firm signed by
the Owner issued after the execution of the contract, authorizing a change in the services
or an adjustment in the contract sum or the contract time.

Minor Changes in the Services: The Owner shall have authority to order minor changes
in the services not involving an adjustment in the contract sum or an extension of the
contract time and not inconsistent with the intent of the contract documents.

Uncovering & Correction of Services: The Firm shall promptly correct all services found
by the Owner as defective or as failing to conform to the contract documents. The Firm
shall bear all costs of correcting such rejected services, including the cost of the Owner’s
additional services thereby made necessary. The Owner shall give such notice promptly
after discovery of condition. All such defective or non-conforming services under the above
paragraphs shall be removed from the site where necessary and the services shall be
corrected to comply with the contract documents without cost to the Owner.

Acceptance Not Waiver: The Owner's acceptance or approval of any services furnished
hereunder shall not in any way relieve the proposer of their present responsibility to
maintain the high quality, integrity and timeliness of his services. The Owner's approval or
acceptance of, or payment for, any services shall not be construed as a future waiver of
any rights under this Contract, or of any cause of action arising out of performance under
this Contract.
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211.

2.12.

2.13.

2.14.

2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

Change Order/Amendment: No oral statement of any person shall modify or otherwise
change, or affect the terms, conditions or specifications stated in the resulting contract. All
amendments to the contract shall be made in writing by the Owner.

Assignment: The Offeror shall not sell, assign, transfer or convey any contract resulting
from this RFP, in whole or in part, without the prior written approval from the Owner.

Compliance with Laws: Proposals must comply with all Federal, State, County and local
laws governing or covering this type of service and the fulfilment of all ADA (Americans
with Disabilities Act) requirements. Firm hereby warrants that it is qualified to assume the
responsibilities and render the services described herein and has all requisite corporate
authority and professional licenses in good standing, required by law.

Debarment/Suspension: The Firm herby certifies that the Firm is not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Governmental department or agency.

Confidentiality: All information disclosed by the Owner to the Offeror for the purpose of
the services to be done or information that comes to the attention of the Offeror during the
course of performing such services is to be kept strictly confidential.

Conflict of Interest: No public official and/or Owner employee shall have interest in any
contract resulting from this RFP.

Contract: This Request for Proposal, submitted documents, and any negotiations, when
properly accepted by the Owner, shall constitute a contract equally binding between the
Owner and Offeror. The contract represents the entire and integrated agreement between
the parties hereto and supersedes all prior negotiations, representations, or agreements,
either written or oral, including the Proposal documents. The contract may be amended or
modified with Change Orders, Field Orders, or Amendment.

Project Manager/Administrator: The Project Manager, on behalf of the Owner, shall
render decisions in a timely manner pertaining to the services proposed or performed by
the Offeror. The Project Manager shall be responsible for approval and/or acceptance of
any related performance of the Scope of Services.

Contract Termination: This contract shall remain in effect until any of the following occurs:
(1) contract expires; (2) completion of services; (3) acceptance of services or, (4) for
convenience terminated by either party with a written Notice of Cancellation stating therein
the reasons for such cancellation and the effective date of cancellation at least thirty days
past notification.

Employment Discrimination: During the performance of any services per agreement
with the Owner, the Offeror, by submitting a Proposal, agrees to the following conditions:

2.20.1. The Offeror shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, disability, citizenship
status, marital status, veteran status, sexual orientation, national origin, or any
legally protected status except when such condition is a legitimate occupational
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2.21.

2.22.

2.23.

2.24.

2.25.

2.26.

2.27.

qualification reasonably necessary for the normal operations of the Offeror. The
Offeror agrees to post in conspicuous places, visible to employees and applicants
for employment, notices setting forth the provisions of this nondiscrimination
clause.

2.20.2. The Offeror, in all solicitations or advertisements for employees placed by or on
behalf of the Offeror, shall state that such Offeror is an Equal Opportunity
Employer.

2.20.3. Notices, advertisements, and solicitations placed in accordance with federal law,
rule, or regulation shall be deemed sufficient for the purpose of meeting the
requirements of this section.

Immigration Reform and Control Act of 1986 and Immigration Compliance: The
Offeror certifies that it does not and will not during the performance of the contract employ
worker without authorization services or otherwise violate the provisions of the Federal
Immigration Reform and Control Act of 1986 and/or the immigration compliance
requirements of State of Colorado C.R.S. § 8-17.5-101, ef.seq. (House Bill 06-1343).

Ethics: The Offeror shall not accept or offer gifts or anything of value nor enter into any
business arrangement with any employee, official, or agent of the Owner.

Failure to Deliver: In the event of failure of the Offeror to deliver services in accordance
with the contract terms and conditions, the Owner, after due oral or written notice, may
procure the services from other sources and hold the Offeror responsible for any costs
resulting in additional purchase and administrative services. This remedy shall be in
addition to any other remedies that the Owner may have.

Failure to Enforce: Failure by the Owner at any time to enforce the provisions of the
contract shall not be construed as a waiver of any such provisions. Such failure to enforce
shall not affect the validity of the contract or any part thereof or the right of the Owner to
enforce any provision at any time in accordance with its terms.

Force Majeure: The Offeror shall not be held responsible for failure to perform the duties
and responsibilities imposed by the contract due to legal strikes, fires, riots, rebellions, and
acts of God beyond the control of the Offeror, unless otherwise specified in the contract.

Indemnification: Offeror shall defend, indemnify and save harmless the Owner and all its
officers, employees, insurers, and self-insurance pool, from and against all liability, suits,
actions, or other claims of any character, name and description brought for or on account
of any injuries or damages received or sustained by any person, persons, or property on
account of any negligent act or fault of the Offeror, or of any Offeror's agent, employee,
sub-contractor or supplier in the execution of, or performance under, any contract which
may result from proposal award. Offeror shall pay any judgment with cost which may be
obtained against the Owner growing out of such injury or damages.

Independent Firm: The Offeror shall be legally considered an Independent Firm and
neither the Firm nor its employees shall, under any circumstances, be considered servants
or agents of the Owner. The Owner shall be at no time legally responsible for any
negligence or other wrongdoing by the Firm, its servants, or agents. The Owner shall not
withhold from the contract payments to the Firm any federal or state unemployment taxes,
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2.28.

2.29.

2.30.

2.31.

2.32.

2.33.

2.34.

2.35.

2.36.

federal or state income taxes, Social Security Tax or any other amounts for benefits to the
Firm. Further, the Owner shall not provide to the Firm any insurance coverage or other
benefits, including Workers' Compensation, normally provided by the Owner for its
employees.

Nonconforming Terms and Conditions: A proposal that includes terms and conditions
that do not conform to the terms and conditions of this Request for Proposal is subject to
rejection as non-responsive. The Owner reserves the right to permit the Offeror to withdraw
nonconforming terms and conditions from its proposal prior to a determination by the
Owner of non-responsiveness based on the submission of nonconforming terms and
conditions.

Ownership: All plans, prints, designs, concepts, etc., shall become the property of the
Owner.

Oral Statements: No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this document and/or resulting agreement. All
modifications to this request and any agreement must be made in writing by the Owner.

Patents/Copyrights: The Offeror agrees to protect the Owner from any claims involving
infringements of patents and/or copyrights. In no event shall the Owner be liable to the
Offeror for any/all suits arising on the grounds of patent(s)/copyright(s) infringement.
Patent/copyright infringement shall null and void any agreement resulting from response to
this RFP.

Venue: Any agreement as a result of responding to this RFP shall be deemed to have
been made in, and shall be construed and interpreted in accordance with, the laws of the
City of Grand Junction, Mesa County, Colorado.

Expenses: Expenses incurred in preparation, submission and presentation of this RFP
are the responsibility of the company and cannot be charged to the Owner.

Sovereign Immunity: The Owner specifically reserves its right to sovereign immunity
pursuant to Colorado State Law as a defense to any action arising in conjunction to this
agreement.

Public Funds/Non-Appropriation of Funds: Funds for payment have been provided
through the Owner’s budget approved by the City Council/Board of County Commissioners
for the stated fiscal year only. State of Colorado statutes prohibit the obligation and
expenditure of public funds beyond the fiscal year for which a budget has been approved.
Therefore, anticipated orders or other obligations that may arise past the end of the stated
Owner’s fiscal year shall be subject to budget approval. Any contract will be subject to and
must contain a governmental non-appropriation of funds clause.

Collusion Clause: Each Offeror by submitting a proposal certifies that it is not party to
any collusive action or any action that may be in violation of the Sherman Antitrust Act.
Any and all proposals shall be rejected if there is evidence or reason for believing that
collusion exists among the proposers. The Owner may or may not, at the discretion of the
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2.37.

2.38.

2.39.

2.40.

2.41.

242,

2.43.

Owner Purchasing Representative, accept future proposals for the same service or
commodities for participants in such collusion.

Gratuities: The Firm certifies and agrees that no gratuities or kickbacks were paid in
connection with this contract, nor were any fees, commissions, gifts or other considerations
made contingent upon the award of this contract. If the Firm breaches or violates this
warranty, the Owner may, at their discretion, terminate this contract without liability to the
Owner.

Performance of the Contract: The Owner reserves the right to enforce the performance
of the contract in any manner prescribed by law or deemed to be in the best interest of the
Owner in the event of breach or default of resulting contract award.

Benefit Claims: The Owner shall not provide to the Offeror any insurance coverage or
other benefits, including Worker's Compensation, normally provided by the Owner for its
employees.

Default: The Owner reserves the right to terminate the contract in the event the Firm fails
to meet delivery or completion schedules, or otherwise perform in accordance with the
accepted proposal. Breach of contract or default authorizes the Owner to purchase like
services elsewhere and charge the full increase in cost to the defaulting Offeror.

Multiple Offers: If said proposer chooses to submit more than one offer, THE
ALTERNATE OFFER must be clearly marked “Alternate Proposal”. The Owner reserves
the right to make award in the best interest of the Owner.

Cooperative Purchasing: Purchases as a result of this solicitation are primarily for the
Owner. Other governmental entities may be extended the opportunity to utilize the
resultant contract award with the agreement of the successful provider and the participating
agencies. All participating entities will be required to abide by the specifications, terms,
conditions and pricings established in this Proposal. The quantities furnished in this
proposal document are for only the Owner. It does not include quantities for any other
jurisdiction. The Owner will be responsible only for the award for our jurisdiction. Other
participating entities will place their own awards on their respective Purchase Orders
through their purchasing office or use their purchasing card for purchase/payment as
authorized or agreed upon between the provider and the individual entity. The Owner
accepts no liability for payment of orders placed by other participating jurisdictions that
choose to piggy-back on our solicitation. Orders placed by participating jurisdictions under
the terms of this solicitation will indicate their specific delivery and invoicing instructions.

Definitions:

2.43.1. *“Offeror” and/or “Proposer” refers to the person or persons legally authorized by
the Consultant to make an offer and/or submit a response (fee) proposal in
response to the Owner's RFP.

243.2. The term “Services” includes all labor, materials, equipment, and/or services
necessary to produce the requirements of the Contract Documents.

243.3. “Firm” is the person, organization, firm or consultant identified as such in the
Agreement and is referred to throughout the Contract Documents. The term Firm
means the Firm or his authorized representative. The Firm shall carefully study

- 11 -
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244,

and compare the General Contract Conditions of the Contract, Specification and
Drawings, Scope of Services, Addenda and Modifications and shall at once report
to the Owner any error, inconsistency or omission he may discover. Firm shall
not be liable to the Owner for any damage resulting from such errors,
inconsistencies or omissions. The Firm shall not commence services without
clarifying Drawings, Specifications, or Interpretations.

2.43.4. *“Sub-Contractor is a person or organization who has a direct contract with the
Firm to perform any of the services at the site. The term Sub-Contractor is
referred to throughout the contract documents and means a Sub-Contractor or
his authorized representative.

Public Disclosure Record: If the Proposer has knowledge of their employee(s) or sub-
proposers having an immediate family relationship with an Owner employee or elected
official, the proposer must provide the Purchasing Representative with the name(s) of these
individuals. These individuals are required to file an acceptable “Public Disclosure Record”,
a statement of financial interest, before conducting business with the Owner.

SECTION 3.0: INSURANCE REQUIREMENTS

3.1

Insurance Requirements: The selected Firm agrees to procure and maintain, at its own
cost, policy(s) of insurance sufficient to insure against all liability, claims, demands, and
other obligations assumed by the Firm pursuant to this Section. Such insurance shall be in
addition to any other insurance requirements imposed by this Contract or by law. The Firm
shall not be relieved of any liability, claims, demands, or other obligations assumed pursuant
to this Section by reason of its failure to procure or maintain insurance in sufficient amounts,
durations, or types.

Firm shall procure and maintain and, if applicable, shall cause any Sub-Contractor of the
Firm to procure and maintain insurance coverage listed below. Such coverage shall be
procured and maintained with forms and insurers acceptable to The Owner. All coverage
shall be continuously maintained to cover all liability, claims, demands, and other obligations
assumed by the Firm pursuant to this Section. In the case of any claims-made policy, the
necessary retroactive dates and extended reporting periods shall be procured to maintain
such continuous coverage. Minimum coverage limits shall be as indicated below unless
specified otherwise in the Special Conditions:

(a) Worker Compensation: Firm shall comply with all State of Colorado Regulations
concerning Workers’ Compensation insurance coverage.

(b) General Liability insurance with minimum combined single limits of:

ONE MILLION DOLLARS ($1,000,000) each occurrence and
ONE MILLION DOLLARS ($1,000,000) per job aggregate.

The policy shall be applicable to all premises, products and completed operations. The
policy shall include coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual and employee
acts), blanket contractual, products, and completed operations. The policy shall include
coverage for explosion, collapse, and underground (XCU) hazards. The policy shall contain
a severability of interests provision.

= 12 =
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3.2

(c) Comprehensive Automobile Liability insurance with minimum combined single limits for
bodily injury and property damage of not less than:

ONE MILLION DOLLARS ($1,000,000) each occurrence and
ONE MILLION DOLLARS ($1,000,000) aggregate

(d) Professional Liability & Errors and Omissions Insurance policy with a minimum of:
THREE MILLION DOLLARS ($3,000,000) per claim

This policy shall provide coverage to protect the Firm against liability incurred as a result of
the professional services performed as a result of responding to this Solicitation.

With respect to each of Consultant's owned, hired, or non-owned vehicles assigned to be
used in performance of the Services. The policy shall contain a severability of interests
provision.

Additional Insured Endorsement: The policies required by paragraphs (b), and (c) above
shall be endorsed to include the City of Grand Junction, its Elected and Appointed Officials,
Employees and Volunteers are included as Additional Insured. Every policy required above
shall be primary insurance, and any insurance carried by the Owner, its officers, or its
employees, or carried by or provided through any insurance pool of the Owner, shall be
excess and not contributory insurance to that provided by Firm. The Firm shall be solely
responsible for any deductible losses under any policy required above.

SECTION 4.0: SPECIFICATIONS/SCOPE OF SERVICES

4.1.

4.2.

General:

The City of Grand Junction desires to enter into an annual contract with a hydro
excavation contractor to provide all related services as required on an “as needed”
basis.

Special Conditions/Provisions:

4.2.1 Price/Fees: Project pricing shall be all inclusive, to include, but not be limited to:
labor, materials, equipment, travel, design, drawings, engineering work, shipping/freight,
licenses, permits, fees, etc.

Provide a complete list of all potential costs with associated services, as may be related to
hydro excavation, backfilling test holes, surface patching, and associated traffic control. The
list should be broken down into both hourly rates and flat rate fees as may apply.

The Owner shall not pay nor be liable for any other additional costs including but not limited
to taxes, shipping charges, insurance, interest, penalties, termination payments, attorney
fees, liquidated damages, etc.

All fees will be considered by the Owner to be negotiable.

= 13 =



DocuSign Envelope ID: 99A7D0F0-E08D-452B-84FF-22B90A3A54D2

4.2.2 Mill Tailings: Contractor shall provide rates/fees to transport excavated mill tailings
from the project site to the temporary mill tailings holding site located at 333 West Avenue,
if applicable.

4.3. Specifications/Scope of Services: Firm shall provide all services related to hydro
excavation on an “as needed” basis to include but not be limited to: pot holing, utility
identification (size, type, depth), surficial concrete/asphalt thickness, backfilling, surface
patching, traffic control, phasing of projects-as needed, etc.

44. RFP Tentative Time Schedule:

e Request for Proposal available: October 14, 2022
¢ Inquiry deadline, no questions after this date: November 4, 2022
e Addendum Posted: November 8, 2022
e Submittal deadline for proposals: November 15, 2022
e Owner evaluation of proposals: November 15-18, 2022
o Interviews (if necessary) December 1-2, 2022
e Final selection: December 7, 2022
e Contract execution: December 14, 2022
o Effective Contract start date: January 1, 2023
o Holidays
- Veterans Day November 11, 2022
- Thanksgiving November 24/25, 2022
- Christmas Observed December 26, 2022

4.5. Questions Regarding Scope of Services:

Dolly Daniels, Senior Buyer
dollyd@gijcity.or

SECTION 5.0: PREPARATION AND SUBMITTAL OF PROPOSALS

Submission: Each proposal shall be submitted in electronic format only, and only
through the Rocky Mountain E-Purchasing website (www.bidnetdirect.com/colorado).
This site offers both “free” and “paying” reqistration options that allow for full access of the
Owner’s documents and for electronic submission of proposals. (Note: “free” registration may
take up to 24 hours to process. Please Plan accordingly.) Please view our “Electronic Vendor
Registration Guide” at https://co-grandjunction.civicplus.com/501/Purchasing-Bids for details.
(Purchasing Representative does not have access or control of the vendor side of RMEPS. If
website or other problems arise during response submission, vendor MUST contact RMEPS to
resolve issue prior to the response deadline 800-835-4603). For proper comparison and
evaluation, the City requests that proposals be formatted as directed in Section 5.0 “Preparation
and Submittal of Proposals.” Offerors are required to indicate their interest in this Project, show
their specific experience and address their capability to perform the Scope of Services in the
Time Schedule as set forth herein. For proper comparison and evaluation, the Owner requires
that proposals be formatted A to G:

A. Cover Letter: Cover letter shall be provided which explains the Firm’s interest in the project.
The letter shall contain the name/address/phone number/email of the person who will serve
as the firm's principal contact person with Owner’s Contract Administrator and shall identify
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6.1

6.2

individual(s) who will be authorized to make presentations on behalf of the firm. The
statement shall bear the signature of the person having proper authority to make formal
commitments on behalf of the firm. By submitting a response to this solicitation, the Firm
agrees to all requirements herein.

Qualifications/Experience/Credentials: Proposers shall provide their qualifications for
consideration as a contract provider to the City of Grand Junction and include prior
experience in similar projects.

Strategy and Implementation Plan: Describe your (the firm’s) interpretation of the
Owner’s objectives with regard to this RFP. Describe the proposed strategy and/or plan for
achieving the objectives of this RFP_given the project budget. The Firm may utilize a written
narrative or any other printed technique to demonstrate their ability to satisfy the Scope of
Services. The narrative should describe a logical progression of tasks and efforts starting
with the initial steps or tasks to be accomplished and continuing until all proposed tasks are
fully described and the RFP objectives are accomplished. Include a time schedule for
completion of your firm’s implementation plan and an estimate of time commitments from
Owner staff.

References: A minimum of three (3) references with name, address, telephone number,
and email address that can attest to your experience in projects of similar scope and size.

Fee Proposal: Provide a complete list of all potential costs with associated services, as
may be related to hydro excavation, backfilling test holes, surface patching, and associated
traffic control. The list should be broken down into both hourly rates and flat rate fees as

may apply.

Additional Data (optional): Provide any additional information that will aid in evaluation of
your qualifications with respect to this project.

SECTION 6.0: EVALUATION CRITERIA AND FACTORS

Evaluation: An evaluation team shall review all responses and select the proposal or
proposals that best demonstrate the capability in all aspects to perform the scope of
services and possess the integrity and reliability that will ensure good faith performance.

Intent: Only respondents who meet the qualification criteria will be considered. Therefore,
it is imperative that the submitted proposal clearly indicate the firm’s ability to provide the
services described herein.

Submittal evaluations will be done in accordance with the criteria and procedure defined
herein. The Owner reserves the right to reject any and all portions of proposals and take
into consideration past performance. The following parameters will be used to evaluate the
submittals (in no particular order of priority):

Responsiveness of submittal to the RFP
Understanding of the project and the objectives
Experience/Required Skills

Necessary resources
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e Strategy & Implementation Plan
e References
e Fees

Owner also reserves the right to take into consideration past performance of previous
awards/contracts with the Owner of any vendor, Firm, supplier, or service provider in
determining final award(s).

The Owner will undertake negotiations with the top-rated firm and will not negotiate with
lower rated firms unless negotiations with higher rated firms have been unsuccessful and
terminated.

6.3 Oral Interviews: The Owner reserves the right to invite the most qualified rated proposer(s)

6.4

to participate in oral interviews, if needed.

Award: Firms shall be ranked or disqualified based on the criteria listed in Section 6.2. The
Owner reserves the right to consider all of the information submitted and/or oral presentations,
if required, in selecting the project Firm.
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SECTION 7.0: SOLICITATION RESPONSE FORM
RFP-5132-22-DD Contract for Hydro Excavation Services

Offeror must submit entire Form completed, dated and signed.

NOTE: A complete list of all potential costs with associated services shall be included as
required in Section 5.0, paragraph E.

The Owner reserves the right to accept any portion of the services to be performed at its discretion

The undersigned has thoroughly examined the entire Request for Proposals and therefore submits the proposal
and schedule of fees and services attached hereto.

This offer is firm and irrevocable for sixty (60) days after the time and date set for receipt of proposals.

The undersigned Offeror agrees to provide services and products in accordance with the terms and conditions
contained in this Request for Proposal and as described in the Offeror’s proposal attached hereto; as accepted
by the Owner.

Prices in the proposal have not knowingly been disclosed with another provider and will not be prior to award.

e Prices in this proposal have been arrived at independently, without consultation, communication or
agreement for the purpose of restricting competition.

¢ No attempt has been made nor will be to induce any other person or firm to submit a proposal for the
purpose of restricting competition.

e The individual signing this proposal certifies they are a legal agent of the offeror, authorized to represent
the offeror and is legally responsible for the offer with regard to supporting documentation and prices
provided.

e Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax
exempt No. 98-903544. The undersigned certifies that no Federal, State, County or Municipal tax will
be added to the above quoted prices.

City of Grand Junction payment terms shall be Net 30 days.

e Prompt payment discount of percent of the net dollar will be offered to the Owner if the invoice
is paid within days after the receipt of the invoice. The Owner reserves the right to
consider any such discounts when determining the bid award that are no less than Net 10 days.

RECEIPT OF ADDENDA: the undersigned Firm acknowledges receipt of Addenda to the Solicitation,
Specifications, and other Contract Documents. State number of Addenda received:

It is the responsibility of the Proposer to ensure all Addenda have been received and acknowledged.

Company Name — (Typed or Printed) Authorized Agent — (Typed or Printed)
Authorized Agent Signature Phone Number

Address of Offeror E-mail Address of Agent

City, State, and Zip Code Date
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Grand Junction
(/ COLORADDO

Purchasing Division

ADDENDUM NO. 1

DATE: November 8, 2022

FROM: City of Grand Junction Purchasing Division
TO: All Offerors

RE: RFP-5132-22-DD Hydro Excavation Services

Offerors responding to the above referenced solicitation are hereby instructed that the requirements
have been clarified, modified, superseded and supplemented as to this date as hereinafter described.

Please make note of the following clarifications:

1. Question: Section 4.2.2 addresses the disposal of mill tailings. In the interest of providing
accurate pricing, what is the City’s procedure relating to the identification and disposal of mill tailings?
Answer: The City of Grand Junction works closely with the Colorado Department of Public
Health & Environment (CDPHE) to identify uranium mill tailings and will notify the Contractor should

mill tailings are anticipated on a certain project. The City also maintains radiological detection
instruments to check potentially contaminated areas.

The Contractor is required to notify the City if they encounter soils of unusual coloration, smell, or
other abnormal conditions during excavation. The City and/or CDPHE will provide site inspection and
determine proper disposal methods needed. Transporting of contaminated soils shall be performed in
accordance with Section 202.07 of the Standard Specifications for Road & Bridge Construction for the
City of Grand Junction

2. Question: Will the City be providing a bid tabulation page for the fee proposal?

Answer: The fee proposal shall include a list of rates as described in Section 5.0(E) of the IFB.
No separate bid tabulation page will be provided by the City as part of the solicitation process.
The original solicitation for the project noted above is amended as noted.

All other conditions of subject remain the same.

Respecitfully,
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Dolly Daniels, Senior Buyer
City of Grand Junction, Colorado
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CITY ©

Grand Junction
( COLORADDO

NOTICE OF AWARD

Date: November 28, 2022

Company: Apeiron Utility Construction, LLC

Project: Contract for Hydro Excavation Services RFP-5132-22-DD

You have been awarded the City of Grand Junction for the Contract for Hydro Excavation Services
RFP-5132-22-DD.

Please notify Ken Haley, City of Grand Junction Engineering Manager at 970-244-1543 or
kennethh@gjcity.org for project scheduling and return to the City Purchasing Division an
acknowledged copy of this Notice of Award, signed Contract, Payment & Performance Bonds, and
Insurance Certificate, as per the contract documents.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:
‘ Duane. teff V.
edtofc Jr. Contracts Administrator

SUPPLIER ACKNOWLEDGEMENT
Receipt of this Notice to Award is hereby acknowledged:

Apeiron Utility Construction, LLC

Company:
DocuSigned by:
By: @Wb SIW
ODB3EC87CF1C4BA...
Title: controller
Date: 12/2/2022

250 N. 5TH STREET, GRAND JUNCTION, CO 81501 P[970] 244 1533 www.gjcity.org
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APEIRON UTILITY CONSTRUCTION
526 PERKINS COURT
GRAND JUNCTION, CO 81504
(970) 257-7400

November 15, 2022

Dolly Daniels

City of Grand Junction
333 West Ave

Grand Junction, CO 81501

Re: Contract for Hydro Excavation Services
Dear Ms. Daniels,
Thank you for the opportunity to bid this contract.

It is Apeiron’s goal to provide the safest, most innovative, highest quality services for the City of
Grand Junction.

We are a full-service contractor specializing in aerial, underground, cable pulling, as well as fiber
optic, coax, and copper splicing. We take pride in completing projects safely, ahead of schedule,
on budget, and to specification. Our employees live here, work here, and play here. We see and
use the products we build for our customers every day and take pride in our craftsmanship for our
families to see and enjoy the benefits.

In addition to holding this annual hydro excavation contract with the city for the past four years,
Apeiron has 18 years’ experience working directly with most service providers in this region
including Charter Communications, Grand Valley Power, Gunnison County Electric Association,
City of Grand Junction, Mesa County IMD, The Town of Ophir, CDOT, CenturyLink, Delta
Montrose Electric Association, Xcel Energy and many more. Our management and Key
Employees have over 190 years combined experience in this industry.

With Traffic Control Specialists, LLC and Western Slope Aggregate Supply, LLC as our sister
companies, we can provide and manage our traffic control and backfill services with our standard
of excellence and morals. It also enables us to provide a more comprehensive composite bid,
lowering our customers overall construction costs.

We look forward to the opportunity to continue our work with the City of Grand Junction. Please
feel free to contact me at any time should you have any questions.

Sincerely,

Ay bbocth

Tyler Hardwick

Project Manager

Apeiron Utility Construction

Office: 970-257-7400 / Cell: 719-749-8125
tylerh@auc.bz
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Experience Record

For the last 16 years Apeiron has held the Master Service Agreement with Charter
Communications for the western half of Colorado, Eastern Utah, and Southern Wyoming.

Over the past 16 years we have constructed an average of 100 - 150 plant miles of
maintenance for our customer base annually. Over and above that, we have completed
many large-scale builds including;

(¢]

City of Grand Junction, “As Needed” Hydro Excavation Contractor (2018-2022)
Provided accurate estimates and completed hydro excavation services for various PEs
on multiple City of Grand Junction Projects.

Charter Communications, Paonia, Rangely (2020)
Fiber infrastructure upgrade and extension along with comprehensive equipment and
facility upgrade. 32 miles of fiber interconnect and 33 miles of plant rebuild.

City of Grand Junction, Fire Station #6 (2020)
Fiber interconnect and complete infrastructure resplice.

Verizon, American Tower, Heavenly Ski Resort, Nevada (2020)
7 Miles

Frontier Communications — Navajo Nation — Connect America Fund — Arizona and New
Mexico (2020) 120 miles

Vyve Broadband, Fort Riley, Kansas (2018)
20-mile Verizon Microcell 5G project

Charter Communications, Meeker Rebuild (2017)
Fiber infrastructure upgrade and extension along with comprehensive equipment and
facility upgrade. 18 miles

Town of Ophir, FTTH (2018)
Assisted Town with grant process, engineering, and construction of the first phase of
their FTTH facilities

Charter Communications, Durango West Rebuild (2016)
Fiber infrastructure upgrade and extension along with comprehensive equipment and
facility upgrade. 18 Miles

Colorado Mesa University, Campus Extensions (Multiple)
Complete new fiber optic and copper infrastructure upgrade and extension to include
procurement, placement, splicing and testing

Unite, Mesa County School District 51 FTTP Project (2014)
New fiber optic infrastructure placement and splicing to all District 51 schools and
administrative buildings. 60 Miles

Bresnan Communications, Butte & Anaconda, Montana School District (2006)
FTTP Project. New fiber optic infrastructure placement and splicing to all schools and
administrative buildings. 25 miles

Bresnan Communications, Mesa County School District 51 FTTP Project (2005) New
fiber optic infrastructure placement and splicing to all District 51 schools and
administrative buildings. 60 miles
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Strategy and Implementation Plan

Having held this contract for the past four years, Apeiron Utility Construction is familiar with the
needs of the city’s project engineers when they determine that hydro excavation services are
required. Additionally, we are already properly equipped to complete these requests as needed
with appropriate staffing and five hydro excavation units in different configurations to be able to
respond to any hydro excavation request in a reasonable time frame. Our procedure is as follows:

The city’s project engineer reaches out to request an estimate for the service and provides
a sketch of the potholes that are needed

An Apeiron project manager pre-surveys the requested potholes and creates an all-
inclusive estimate that is then sent to the project engineer for budgeting and approval

Upon approval, locates are called in, any required permits are applied for, and a crew is
scheduled to begin work within three weeks.

Communication is key. As the project begins, the PE is notified of approximate timelines for
scheduling surveyors if required. Any potential change orders to the original estimate are
communicated for approval ahead of time.

Documentation is provided to the PE per their request. This includes spreadsheets and/or
physical markings with marking paint or laths detailing facility types, sizes, and depths.

If surveying is required before backfilling the potholes, the holes are covered securely and
safely using steel plates and cones until such a time as the surveyors are able to complete
their work.

When ready, the holes are backfilled per the city’s permit requirements with either class 6
material or flowable fill.

Once all work has been completed and inspected by an Apeiron project manager, invoicing
is compiled and sent to the PE for approval.

All records are filed and maintained internally in the event that any questions or concerns
come up at a later date.

Due to Apeiron having regularly worked for almost every facility owner in the Grand Valley for the
past 18 years, we are uniquely suited to streamline the process of identifying utilities: If we were
not the company who placed the facility ourselves, we have a good reputation and contacts with
the various facility owners to help remove roadblocks.
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Contract References

Tom Lanum

City of Grand Junction
250 N 5™ Street

Grand Junction, CO 81501
(970) 314-5200

CIiff Schroder

City of Grand Junction
250 N 5™ Street

Grand Junction, CO 81501
(970) 201-4139

Tillmon McSchooler

Xcel Energy

2538 Blichmann Ave
Grand Junction, CO 81505
(970) 244-2695

Scott Wright

Charter Communications

2502 Foresight Circle

Grand Junction, Colorado 81505

Greg Scott

City of Grand Junction
250 N 5" Street

Grand Junction, CO 81501
(970) 244-1597

Lee Cooper

City of Grand Junction
250 N 5" Street

Grand Junction, CO 81501
(970) 201-4139

Bill Barlow

Grand Valley Rural Power
845 22 Road

P.O. Box 190

Grand Junction, CO 81502
(970) 242-0040

Chris Johnson
CenturyLink

2524 Blichmann Avenue
Grand Junction, CO 81505

(970) 986-1211 (970) 244-4311
NS
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Fee Proposal

Hourly Rates:

e Crew time including vac unit and equipment necessary to complete project: $320 / hr.
e Transporting mill tailings to temporary holding site: $320 / hr.

Flat Rate Fees:

¢ Traffic Control Plan for permit: $120 each

¢ Traffic Control for Shoulder Work including all necessary equipment and people: $975 per
day

o Traffic Control for Flagging Operations including all necessary equipment and people:
$1675 per day

o Flowable fill material for backfill if necessary: Material cost +10%
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It is the policy of Apeiron Utility Construction that the safety of its employees and the public are of
chief importance. The prevention of accidents and injuries takes precedence over expedience. In
the conduct of our business, every attempt is made to prevent any incident from occurring.

Apeiron Utility Construction requires that its employees, as a condition of employment, comply with
company drug and alcohol policy and all applicable safety regulations as listed in the organization’s
safety manual.

Andy Erickson is the designated safety manager for Apeiron Utility Construction and the primary
contact for safety-related matters. Apeiron takes safety seriously and strives to improve and
educate its employees with continuing education.

Our goal is to maintain zero injuries or incidences. The plan to achieve this goal includes:

New hire safety orientation training

Daily Job Site Safety Analysis (JSSA) or Foreman Huddles

Bi-weekly site safety meetings

Bi-weekly company safety meetings

Adherence to the company’s safety rules and safe work practices

Near Miss prevention and review

We integrate safety into the day-to-day activities of all employees “Be your Brother’s

Keeper” & “Everyone Goes Home Safe”

Identify unsafe conditions and practices and implement remedies to prevent incidences

o Provide employees with continued training so they recognize and are aware of potential
hazards
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/05/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT  Moody-Valley Insurance Agency
FAX
Moody-Valley Insurance Agency, Inc. PU{"I ONE B ) (970) 248-8300 {Alc, No):  (970) 242-1894
760 Horizon Drive, Suite 302 L ss: certrequestgj@moodyins.com
INSURER(S) AFFORDING COVERAGE NAIC #
Grand Junction CO 81506 INsURERA: American Cas Co of Reading PA 20427
INSURED INSURERB : Transportation Insurance Co. 20494
Apeiron Utility Construction, LLC INsURER ¢ : Continental Ins Co of NJ 42625
WWH Properties LLC INSURERD : Pinnacol Assurance 41190
526 Perkins Court INSURERE: Westchester Surplus Lines Ins
Grand Junction CO 81504 INSURERF :
COVERAGES CERTIFICATE NUMBER:  22/23 Master REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL[SUBR]
IE'?I'; TYPE OF INSURANCE INSD | WD POLICY NUMBER (;ﬂ/'ﬂ%m (5%%% LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
| CLAIMS-MADE OCCUR PREMISES (Ea occurence) | $ 100-000
MED EXP (Any one person) $ 15,000
A Y 7012037621 01/01/2022 | 01/01/2023 | pERgONAL 8 ADY INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE § 2,000,000
X poticy e I:l Loc PRODUCTS - COMPIOPAGG | § 2:000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (E2 accident) $ 1,000,000
>XX| anvAuTO BODILY INJURY (Per person) | $
OWNED SCHEDULED .
B AUTOS ONLY P s Y BUA7012037618 01/01/2022 | 01/01/2023 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
$
2<| UMBRELLALIAB | <] occur EACH OCCURRENCE s 200,000
o] EXCESS LIAB CLAIMS-MADE CUE7012037604 01/01/2022 | 01/01/2023 | ssREGATE ¢ 5,000,000
oeo | <] retention s © $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN X Sure | | & o000
D |OFHICERMEMBER EXGLUDED? | ||N/A 4077214 01/01/2022 | 01/01/2023 | E:L-EACHACCIDENT $
(Mandatory in NH) E.L DISEASE - EAEMPLOYEE | 3 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L.DISEASE -POLICYLIMIT |§ "%
. L Per Claim 1,000,000
Contractors Pollution Liability .
E G70919047004 01/01/2022 | 01/01/2023 | Policy Aggregate 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedul

Re: Hydro Excavation Services RFP-5132-22-DD

may be hed if more space is required)

City of Grand Junction and its elected and appointed officials, employees, and volunteers are included as additional insured in regards to the appropriate

policies only.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Grand Junction ACCORDANCE WITH THE POLICY PROVISIONS.
250 N. 5th Street
AUTHORIZED REPRESENTATIVE
Grand Junction CO 81501 ME)DC%X ‘\/(LUM/Y \V\MW}@L )%g )/\01/5 g
|
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER |D: 00033180

LOC #:
CORD
A; g ADDITIONAL REMARKS SCHEDULE Page of

AGENCY NAMED INSURED
Moody-Valley Insurance Agency, Inc. Apeiron Utility Construction, LLC
POLICY NUMBER
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance: Notes

Leased & Rented Equipment Coverage - American Casualty Company of Reading, PA Policy # 7012037621 Effective 1/1/2022 to 1/1/2023 ACV limit
100,000 with a 1,000 deductible.

CONTRACTUAL LIABILITY APPLIES PER POLICY TERMS AND CONDITIONS

General Liability:

Blanket Additional Insured status applies only to the extent provided in form CNA74705XX 01/15 CNA75079 10/16 when required by written contract.
Blanket Waiver of Subrogation applies only to the extent provided in form CNA74705XX 01/15 when required by written contract.

Primary and Non-Contributory status only to the extent provided in form CNA74705XX 01/15 when required by written contract.

Per Location and Per Project General Aggregate applies only to the extent provided in form CNA74705XX 01/15 when required by written contract.

Auto Liability:

Blanket Additional Insured status applies only to the extent provided in form CNA63359 04/12 when required by written contract.
Blanket Waiver of Subrogation applies only to the extent provided in form CNA63359 04/12 when required by written contract.
Primary & Non-contributory wording applies only to the extent provided in form CNA63359 04/12 when required by written contract.

Excess Liability:

Excess Liability policy is on a follow form basis for the following underlying insurance coverages: General Liability, Automobile Liability, and Employers
Liability. Additional insured status will follow when required by written contract including Primary and Non-Contributory status when required by written
contract.

Worker's Compensation:
359-B From Attached Includes Blanket Waiver of Subrogation. Status applies when required by written contract.

Contractors Pollution:

Blanket Additional Insured status applies only to the extent provided in form ENV3250 12/18, ENV3251 12/18 when required by written contract.
Blanket Waiver of Subrogation applies only to the extent provided in form ENV3143 03/05 when required by written contract.

Primary and Non-Contributory status only to the extent provided in form ENV3253 12/18 when required by written contract.

IMPORTANT:
The policy forms referenced will be sent via email only. To obtain copies, please send your request with the email address to certrequestgj@moodyins.com

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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Contractors' General Liability Extension Endorsement

It is understood and agreed that this endorsement amends the COMMERCIAL GENERAL LIABILITY COVERAGE PART
as follows. If any other endorsement attached to this policy amends any provision also amended by this endorsement,
then that other endorsement controls with respect to such provision, and the changes made by this endorsement with
respect to such provision do not apply.

TABLE OF CONTENTS
1. Additional Insureds
2. Additional Insured - Primary And Non-Contributory To Additional Insured's Insurance
3. Bodily Injury — Expanded Definition
4. Broad Knowledge of Occurrence/ Notice of Occurrence
5. Broad Named Insured
6. Broadened Liability Coverage For Damage To Your Product And Your Work
7. Contractual Liability - Railroads
8. Electronic Data Liability
9. Estates, Legal Representatives and Spouses
10. Expected Or Intended Injury — Exception for Reasonable Force
11. General Aggregate Limits of Insurance — Per Project
12. In Rem Actions
13. Incidental Health Care Malpractice Coverage
14. Joint Ventures/Partnership/Limited Liability Companies
15. Legal Liability — Damage To Premises / Alienated Premises / Property In The Named Insured's Care,
Custody or Control
16. Liquor Liability
3 17. Medical Payments
§ 18. Non-owned Aircraft Coverage
g 19. Non-owned Watercraft
g 20. Personal And Advertising Injury — Discrimination or Humiliation
- 21. Personal And Advertising Injury - Contractual Liability
22. Property Damage - Elevators
23. Supplementary Payments
z 24. Unintentional Failure To Disclose Hazards
% 25. Waiver of Subrogation — Blanket
E 26. Wrap-Up Extension: OCIP CCIP, or Consolidated (Wrap-Up) Insurance Programs
== CNA74705XX (1-15) Policy No: 7012037621
Page 1 of 17 Endorsement No: 3
AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APEIRON UTILITY CONSTRUCTION, LLC

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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Contractors' General Liability Extension Endorsement

1. ADDITIONAL INSUREDS

a. WHO IS AN INSURED is amended to include as an Insured any person or organization described in paragraphs
A. through H. below whom a Named Insured is required to add as an additional insured on this Coverage Part
under a written contract or written agreement, provided such contract or agreement:

(1) is currently in effect or becomes effective during the term of this Coverage Part; and
(2) was executed prior to:

(a) the bodily injury or property damage; or

(b) the offense that caused the personal and advertising injury,

for which such additional insured seeks coverage.

b. However, subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer
will not provide such additional insured with:

(1) a higher limit of insurance than required by such contract or agreement; or

(2) coverage broader than required by such contract or agreement, and in no event broader than that described
by the applicable paragraph A. through H. below.

Any coverage granted by this endorsement shall apply only to the extent permissible by law.

A. Controlling Interest

Any person or organization with a controlling interest in 2 Named Insured, but only with respect to such person or
organization's liability for bodily injury, property damage or personal and advertising injury arising out of:

1. such person or organization's financial control of 2 Named Insured; or

2. premises such person or organization owns, maintains or controls while a Named Insured leases or
occupies such premises;

provided that the coverage granted by this paragraph does not apply to structural alterations, new construction or
demolition operations performed by, on behalf of, or for such additional insured.

B. Co-owner of Insured Premises

A co-owner of a premises co-owned by a Named Insured and covered under this insurance but only with respect
to such co-owner's liability for bodily injury, property damage or personal and advertising injury as co-owner
of such premises.

C. Lessor of Equipment

Any person or organization from whom a Named Insured leases equipment, but only with respect to liability for
bodily injury, property damage or personal and advertising injury caused, in whole or in part, by the Named
Insured’s maintenance, operation or use of such equipment, provided that the occurrence giving rise to such
bodily injury, property damage or the offense giving rise to such personal and advertising injury takes place
prior to the termination of such lease.

D. Lessor of Land

Any person or organization from whom a Named Insured leases land but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of the ownership, maintenance or use
of such land, provided that the occurrence giving rise to such bodily injury, property damage or the offense
giving rise to such personal and advertising injury takes place prior to the termination of such lease. The

CNA74705XX (1-15) Policy No: 7012037621
Page 2 of 17 Endorsement No: 3
AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APETRON UTILITY CONSTRUCTION, LLC
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

E. Lessor of Premises

An owner or lessor of premises leased to the Named Insured, or such owner or lessor's real estate manager, but
only with respect to liability for bodily injury, property damage or personal and advertising injury arising out of
the ownership, maintenance or use of such part of the premises leased to the Named Insured, and provided that
the occurrence giving rise to such bodily injury or property damage, or the offense giving rise to such personal
and advertising injury, takes place prior to the termination of such lease. The coverage granted by this
paragraph does not apply to structural alterations, new construction or demolition operations performed by, on
behalf of, or for such additional insured.

F. Mortgagee, Assignee or Receiver

A morigagee, assignee or receiver of premises but only with respect to such mortgagee, assignee or receiver's
liability for bodily injury, property damage or personal and advertising injury arising out of the Named
Insured'’s ownership, maintenance, or use of a premises by a Named Insured.

The coverage granted by this paragraph does not apply to structural alterations, new construction or demolition
operations performed by, on behalf of, or for such additional insured.

G. State or Governmental Agency or Subdivision or Political Subdivisions — Permits

A state or governmental agency or subdivision or political subdivision that has issued a permit or authorization but
only with respect to such state or governmental agency or subdivision or political subdivision's liability for bodily
injury, property damage or personal and advertising injury arising out of:

1. the following hazards in connection with premises a Named Insured owns, rents, or controls and to which
this insurance applies:

a. the existence, maintenance, repair, construction, erection, or removal of advertising signs, awnings,
canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway openings, sidewalk
vaults, street banners, or decorations and similar exposures; or

b. the construction, erection, or removal of elevators; or

c. the ownership, maintenance or use of any elevators covered by this insurance; or
2. the permitted or authorized operations performed by a Named Insured or on a Named Insured's behalf.

The coverage granted by this paragraph does not apply to:

a. Bodily injury, property damage or personal and advertising injury arising out of operations performed
for the state or governmental agency or subdivision or political subdivision; or

b. Bodily injury or property damage included within the products-completed operations hazard.

With respect to this provision's requirement that additional insured status must be requested under a written
contract or agreement, the Insurer will treat as a written contract any governmental permit that requires the
Named Insured to add the governmental entity as an additional insured.

H. Trade Show Event Lessor

1. With respect to a Named Insured's participation in a trade show event as an exhibitor, presenter or displayer,
any person or organization whom the Named Insured is required to include as an additional insured, but only
with respect to such person or organization's liability for bodily injury, property damage or personal and
advertising injury caused by:

CNA74705XX (1-15) Policy No: 7012037621
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AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APETRON UTILITY CONSTRUCTION, LLC
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a. the Named Insured's acts or omissions; or

b. the acts or omissions of those acting on the Named Insured's behalf,

in the performance of the Named Insured's ongoing operations at the trade show event premises during the
trade show event.

2. The coverage granted by this paragraph does not apply to bodily injury or property damage included within
the products-completed operations hazard.

2. ADDITIONAL INSURED - PRIMARY AND NON-CONTRIBUTORY TO ADDITIONAL INSURED'S INSURANCE

The Other Insurance Condition in the COMMERCIAL GENERAL LIABILITY CONDITIONS Section is amended to
add the following paragraph:

If the Named Insured has agreed in writing in a contract or agreement that this insurance is primary and non-
contributory relative to an additional insured's own insurance, then this insurance is primary, and the Insurer will not
seek contribution from that other insurance. For the purpose of this Provision 2., the additional insured's own
insurance means insurance on which the additional insured is a named insured. Otherwise, and notwithstanding
anything to the contrary elsewhere in this Condition, the insurance provided to such person or organization is excess
of any other insurance available to such person or organization.

3. BODILY INJURY - EXPANDED DEFINITION
Under DEFINITIONS, the definition of bodily injury is deleted and replaced by the following:

Bodily injury means physical injury, sickness or disease sustained by a person, including death, humiliation, shock,
mental anguish or mental injury sustained by that person at any time which results as a consequence of the physical
injury, sickness or disease.

4. BROAD KNOWLEDGE OF OCCURRENCE/ NOTICE OF OCCURRENCE

Under CONDITIONS, the condition entitled Duties in The Event of Occurrence, Offense, Claim or Suit is amended
to add the following provisions:

A. BROAD KNOWLEDGE OF OCCURRENCE

The Named Insured must give the Insurer or the Insurer's authorized representative notice of an occurrence,
offense or claim only when the occurrence, offense or claim is known to a natural person Named Insured, to a
partner, executive officer, manager or member of a Named Insured, or an employee designated by any of the
above to give such notice.

B. NOTICE OF OCCURRENCE

The Named Insured's rights under this Coverage Part will not be prejudiced if the Named Insured fails to give
the Insurer notice of an occurrence, offense or claim and that failure is solely due to the Named Insured's
reasonable belief that the bodily injury or property damage is not covered under this Coverage Part. However,
the Named Insured shall give written notice of such occurrence, offense or claim to the Insurer as soon as the
Named Insured is aware that this insurance may apply to such occurrence, offense or claim.

5. BROAD NAMED INSURED
WHO IS AN INSURED is amended to delete its Paragraph 3. in its entirety and replace it with the following:

3. Pursuant to the limitations described in Paragraph 4. below, any organization in which a Named Insured has
management control:

a. on the effective date of this Coverage Part; or

CNA74705XX (1-15) Policy No: 7012037621
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b. by reason of a Named Insured creating or acquiring the organization during the policy period,

qualifies as a Named Insured, provided that there is no other similar liability insurance, whether primary,
contributory, excess, contingent or otherwise, which provides coverage to such organization, or which would have
provided coverage but for the exhaustion of its limit, and without regard to whether its coverage is broader or
narrower than that provided by this insurance.

But this BROAD NAMED INSURED provision does not apply to:

(a) any partnership, limited liability company or joint venture; or

(b) any organization for which coverage is excluded by another endorsement attached to this Coverage Part.
For the purpose of this provision, management control means:

A. owning interests representing more than 50% of the voting, appointment or designation power for the
selection of a majority of the Board of Directors of a corporation; or

B. having the right, pursuant to a written trust agreement, to protect, control the use of, encumber or transfer or
sell property held by a trust.

4. With respect to organizations which qualify as Named Insureds by virtue of Paragraph 3. above, this insurance
does not apply to:

a. bodily injury or property damage that first occurred prior to the date of management control, or that first
occurs after management control ceases; nor

b. personal or advertising injury caused by an offense that first occurred prior to the date of management
control or that first occurs after management control ceases.

5. The insurance provided by this Coverage Part applies to Named Insureds when trading under their own names
or under such other trading names or doing-business-as names (dba) as any Named Insured should choose to
employ.

6. BROADENED LIABILITY COVERAGE FOR DAMAGE TO YOUR PRODUCT AND YOUR WORK

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusions k. and I. and replace them with the following:

This insurance does not apply to:
k. Damage to Your Product
Property damage to your product arising out of it, or any part of it except when caused by or resulting from:
(1) fire;
(2) smoke;
(3) collapse; or
(4) explosion.
. Damage to Your Work

Property damage to your work arising out of it, or any part of it and included in the products-completed
operations hazard.

This exclusion does not apply:

(1) If the damaged work, or the work out of which the damage arises, was performed on the Named
Insured’s behalf by a subcontractor; or

CNA74705XX (1-15) Policy No: 7012037621
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C.

(2) If the cause of loss to the damaged work arises as a result of:
(a) fire;
(b) smoke;
(c) collapse; or
(d) explosion.
The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for the sum of damages arising
out of any one occurrence because of property damage to your product and your work that is caused by fire,
smoke, collapse or explosion and is included within the product-completed operations hazard. This sublimit
does not apply to property damage to your work if the damaged work, or the work out of which the damage
arises, was performed on the Named Insured's behalf by a subcontractor.

This Broadened Liability Coverage For Damage To Your Product And Your Work Provision does not apply if
an endorsement of the same name is attached to this policy.

7. CONTRACTUAL LIABILITY — RAILROADS

With respect to operations performed within 50 feet of railroad property, the definition of insured contract is replaced
by the following:

Insured Contract means:

A contract for a lease of premises. However, that portion of the contract for a lease of premises that indemnifies
any person or organization for damage by fire to premises while rented to a Named Insured or temporarily
occupied by a Named Insured with permission of the owner is not an insured contract;

A sidetrack agreement;
Any easement or license agreement;

An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

An elevator maintenance agreement;

That part of any other contract or agreement pertaining to the Named Insured's business (including an
indemnification of a municipality in connection with work performed for a municipality) under which the Named
Insured assumes the tort liability of another party to pay for bodily injury or property damage to a third person

or organization. Tort liability means a liability that would be imposed by law in the absence of any contract or
agreement.

Paragraph f. does not include that part of any contract or agreement:
(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; or

{b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or
damage;

(2) Under which the Insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

8. ELECTRONIC DATA LIABILITY

CNA74705XX (1-15) Policy No: 7012037621
Page 6 of 17 Endorsement No: 3
AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APEIRON UTILITY CONSTRUCTION, LLC

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




10020002170120376211017

NA PARAMOUNT
CNA ¢ ou

Contractors' General Liability Extension Endorsement

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion p. Electronic Data and replace it with the following:

This insurance does not apply to:
p. Access Or Disclosure Of Confidential Or Personal Information And Data-related Liability
Damages arising out of:

(1) any access to or disclosure of any person's or organization's confidential or personal information,
including patents, trade secrets, processing methods, customer lists, financial information, credit card
information, health information or any other type of nonpublic information; or

(2) the loss of, loss of use of, damage to, corruption of, inability to access, or inability to manipulate
electronic data that does not result from physical injury to tangible property.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of bodily
injury.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relation expenses or any other loss, cost or expense incurred by the Named
Insured or others arising out of that which is described in Paragraph (1) or (2) above.

B. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $100,000 is the most the Insurer will pay under Coverage A for all damages arising out of
any one occurrence because of property damage that results from physical injury to tangible property and
arises out of electronic data.

C. The following definition is added to DEFINITIONS:

Electronic data means information, facts or programs stored as or on, created or used on, or transmitted to or
from computer software (including systems and applications software), hard or floppy disks, CD-ROMS, tapes,
drives, cells, data processing devices or any other media which are used with electronically controlled equipment.

D. For the purpose of the coverage provided by this ELECTRONIC DATA LIABILITY Provision, the definition of
property damage in DEFINITIONS is replaced by the following:

Property damage means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use
shall be deemed to occur at the time of the physical injury that caused it;

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of the occurrence that caused it; or

c. Loss of, loss of use of, damage to, corruption of, inability to access, or inability to properly manipulate
electronic data, resulting from physical injury to tangible property. All such loss of electronic data shall be
deemed to occur at the time of the occurrence that caused it.

For the purposes of this insurance, electronic data is not tangible property.

E. If Electronic Data Liability is provided at a higher limit by another endorsement attached to this policy, then the
$100,000 limit provided by this ELECTRONIC DATA LIABILITY Provision is part of, and not in addition to, that
higher limit.

9. ESTATES, LEGAL REPRESENTATIVES, AND SPOUSES

The estates, heirs, legal representatives and spouses of any natural person Insured shall also be insured under this
policy; provided, however, coverage is afforded to such estates, heirs, legal representatives, and spouses only for
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10.

11.

claims arising solely out of their capacity or status as such and, in the case of a spouse, where such claim seeks
damages from marital community property, jointly held property or property transferred from such natural person
Insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative, or spouse outside the scope of such person's capacity or status as such, provided however that the
spouse of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are Insureds with respect to such spouses’ acts, errors or omissions in the conduct of the Named
Insured'’s business.

EXPECTED OR INTENDED INJURY — EXCEPTION FOR REASONABLE FORCE

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Expected or Intended Injury and replace it with the following:

This insurance does not apply to:

Expected or Intended Injury

Bodily injury or property damage expected or intended from the standpoint of the Insured. This exclusion does not
apply to bodily injury or property damage resulting from the use of reasonable force to protect persons or property.
GENERAL AGGREGATE LIMITS OF INSURANCE - PER PROJECT

A. For each construction project away from premises the Named Insured owns or rents, a separate Construction
Project General Aggregate Limit, equal to the amount of the General Aggregate Limit shown in the Declarations,
is the most the Insurer will pay for the sum of:

1. Alldamages under Coverage A, except damages because of bodily injury or property damage included in
the products-completed operations hazard; and

2. Al medical expenses under Coverage C,

that arise from occurrences or accidents which can be attributed solely to ongoing operations at that construction
project. Such payments shall not reduce the General Aggregate Limit shown in the Declarations, nor the
Construction Project General Aggregate Limit of any other construction project.

B. Al
1. Damages under Coverage B, regardless of the number of locations or construction projects involved:;

2. Damages under Coverage A, caused by occurrences which cannot be attributed solely to ongoing
operations at a single construction project, except damages because of bodily injury or property damage
included in the products-completed operations hazard; and

3. Medical expenses under Coverage C caused by accidents which cannot be attributed solely to ongoing
operations at a single construction project,

will reduce the General Aggregate Limit shown in the Declarations.

C. The limits shown in the Declarations for Each Occurrence, for Damage To Premises Rented To You and for
Medical Expense continue to apply, but will be subject to either the Construction Project General Aggregate Limit
or the General Aggregate Limit shown in the Declarations, depending on whether the occurrence can be
attributed solely to ongoing operations at a particular construction project.

D. When coverage for liability arising out of the products-completed operations hazard is provided, any payments
for damages because of bodily injury or property damage included in the products-completed operations
hazard will reduce the Products-Completed Operations Aggregate Limit shown in the Declarations, regardless of
the number of projects involved.
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E. If a single construction project away from premises owned by or rented to the Insured has been abandoned and
then restarted, or if the authorized contracting parties deviate from plans, blueprints, designs, specifications or
timetables, the project will still be deemed to be the same construction project.

F. The provisions of LIMITS OF INSURANCE not otherwise modified by this endorsement shall continue to apply as
stipulated.

12. IN REM ACTIONS

A quasi in rem action against any vessel owned or operated by or for the Named Insured, or chartered by or for the
Named Insured, will be treated in the same manner as though the action were in personam against the Named
Insured.

13. INCIDENTAL HEALTH CARE MALPRACTICE COVERAGE
Solely with respect to bodily injury that arises out of a health care incident:

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Insuring Agreement is amended to replace Paragraphs 1.b.(1) and 1.b.(2) with the following:

b. This insurance applies to bodily injury provided that the professional health care services are incidental to
the Named Insured's primary business purpose, and only if:

(1) such bodily injury is caused by an occurrence that takes place in the coverage territory.

(2) the bodily injury first occurs during the policy period. All bodily injury arising from an occurrence will
be deemed to have occurred at the time of the first act, error, or omission that is part of the occurrence;
and

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to:

i. add the following to the Employers Liability exclusion:

This exclusion applies only if the bodily injury arising from a health care incident is covered by other
liability insurance available to the Insured (or which would have been available but for exhaustion of its
limits).

il. delete the exclusion entitied Contractual Liability and replace it with the following:

This insurance does not apply to:
Contractual Liability

the Insured's actual or alleged liability under any oral or written contract or agreement, including but not
limited to express warranties or guarantees.

ili. add the following additional exclusions:
This insurance does not apply to:

Discrimination

any actual or alleged discrimination, humiliation or harassment, including but not limited to claims based on
an individual's race, creed, color, age, gender, national origin, religion, disability, marital status or sexual
orientation.

Dishonesty or Crime
Any actual or alleged dishonest, criminal or malicious act, error or omission.

Medicare/Medicaid Fraud
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any actual or alleged violation of law with respect to Medicare, Medicaid, Tricare or any similar federal, state
or local governmental program.

Services Excluded by Endorsement
Any health care incident for which coverage is excluded by endorsement.
C. DEFINITIONS is amended to:

i. add the following definitions:

Health care incident means an act, error or omission by the Named Insured’'s employees or volunteer
workers in the rendering of:

a. professional health care services on behalf of the Named Insured or

b. Good Samaritan services rendered in an emergency and for which no payment is demanded or received.

Professional health care services means any health care services or the related furnishing of food,
beverages, medical supplies or appliances by the following providers in their capacity as such but solely to
the extent they are duly licensed as required:

a. Physician;

b. Nurse;

¢. Nurse practitioner;

d. Emergency medical technician;
e. Paramedic;

f. Dentist;

g- Physical therapist;

h. Psychologist;

i. Speech therapist;

j- Other allied health professional; or

Professional health care services does not include any services rendered in connection with human clinical
trials or product testing.

il. delete the definition of occurrence and replace it with the following:

Occurrence means a health care incident. All acts, errors or omissions that are logically connected by any
common fact, circumstance, situation, transaction, event, advice or decision will be considered to constitute a
single occurrence;

iiil. amend the definition of Insured to:
a. add the following:

the Named Insured’'s employees are Insureds with respect to:

(1) bodily injury to a co-employee while in the course of the co-employee’s employment by the
Named Insured or while performing duties related to the conduct of the Named Insured's
business; and
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14.

15.

(2) bodily injury to a volunteer worker while performing duties related to the conduct of the
Named Insured's business;

when such bodily injury arises out of a health care incident.
the Named Insured's volunteer workers are Insureds with respect to:

(1) bodily injury to a co-volunteer worker while performing duties related to the conduct of the
Named Insured'’s business; and

(2) bodily injury to an employee while in the course of the employee’s employment by the Named
Insured or while performing duties related to the conduct of the Named Insured's business;

when such bodily injury arises out of a health care incident.

b. delete Subparagraphs (a), (b), (¢) and (d) of Paragraph 2.a.(1) of WHO IS AN INSURED.

D. The Other Insurance condition is amended to delete Paragraph b.(1) in its entirety and replace it with the
following:

Other Insurance
b. Excess Insurance

(1) To the extent this insurance applies, it is excess over any other insurance, self insurance or risk transfer
instrument, whether primary, excess, contingent or on any other basis, except for insurance purchased
specifically by the Named Insured to be excess of this coverage.

JOINT VENTURES / PARTNERSHIP / LIMITED LIABILITY COMPANIES
WHO IS AN INSURED is amended to delete its last paragraph and replace it with the following:

No person or organization is an Insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations, except that if the Named Insured
was a joint venturer, partner, or member of a limited liability company and such joint venture, partnership or limited
liability company terminated prior to or during the policy period, such Named Insured is an Insured with respect to
its interest in such joint venture, partnership or limited liability company but only to the extent that:

a. any offense giving rise to personal and advertising injury occurred prior to such termination date, and the
personal and advertising injury arising out of such offense first occurred after such termination date;

b. the bodily injury or property damage first occurred after such termination date; and

c. there is no other valid and collectible insurance purchased specifically to insure the partnership, joint venture or
limited liability company; and

If the joint venture, partnership or limited liability company is or was insured under a consolidated (wrap-up)
insurance program, then such insurance will always be considered valid and collectible for the purpose of paragraph
¢. above. But this provision will not serve to exclude bodily injury, property damage or personal and advertising
injury that would otherwise be covered under the Contractors General Liability Extension Endorsement provision
entitted WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS.
Please see that provision for the definition of consolidated (wrap-up) insurance program.

LEGAL LIABILITY — DAMAGE TO PREMISES / ALIENATED PREMISES / PROPERTY IN THE NAMED
INSURED'S CARE, CUSTODY OR CONTROL

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete exclusion j. Damage to Property in its entirety and replace it with the following:

This insurance does not apply to:
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Damage to Property
Property damage to:

(1) Property the Named Insured owns, rents, or occupies, including any costs or expenses incurred by you,
or any other person, organization or entity, for repair, replacement, enhancement, restoration or
maintenance of such property for any reason, including prevention of injury to a person or damage to
another's property;

(2) Premises the Named Insured sells, gives away or abandons, if the property damage arises out of any
part of those premises;

(3) Property loaned to the Named Insured;
(4) Personal property in the care, custody or control of the Insured;

(5) That particular part of real property on which the Named Insured or any contractors or subcontractors
working directly or indirectly on the Named Insured's behalf are performing operations, if the property
damage arises out of those operations; or

(6) That particular part of any property that must be restored, repaired or replaced because your work was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to property damage (other than damage by fire) to
premises rented to the Named Insured or temporarily occupied by the Named Insured with the permission of
the owner, nor to the contents of premises rented to the Named Insured for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as described
in LIMITS OF INSURANCE.

Paragraph (2) of this exclusion does not apply if the premises are your work.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraph (6) of this exclusion does not apply to property damage included in the products-completed
operations hazard.

Paragraphs (3) and (4) of this exclusion do not apply to property damage to:
i. tools, or equipment the Named Insured borrows from others, nor

il. other personal property of others in the Named Insured's care, custody or control while being used in the
Named Insured's operations away from any Named Insured's premises.

However, the coverage granted by this exception to Paragraphs (3) and (4) does not apply to:
a. property at a job site awaiting or during such property's installation, fabrication, or erection;
property that is mobile equipment leased by an Insured;

property that is an auto, aircraft or watercraft;

property in transit; or

® o o o

any portion of property damage for which the Insured has available other valid and collectible
insurance, or would have such insurance but for exhaustion of its limits, or but for application of one of its
exclusions.

A separate limit of insurance and deductible apply to such property of others. See LIMITS OF INSURANCE
as amended below.

CNA74705XX (1-15) Policy No: 7012037621
Page 12 of 17 Endorsement No: 3
AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APEIRON UTILITY CONSTRUCTION, LLC

Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




10020002170120376211020

NA PARAMOUNT
CNA ¢ ou

Contractors' General Liability Extension Endorsement

16.

B. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete its last paragraph and replace it with the following:

Exclusions ¢. through n. do not apply to damage by fire to premises while rented to a Named Insured or
temporarily occupied by a Named Insured with permission of the owner, nor to damage to the contents of
premises rented to a Named Insured for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to this coverage as described in LIMITS OF INSURANCE.
C. The following paragraph is added to LIMITS OF INSURANCE:

Subject to 5. above, $25,000 is the most the Insurer will pay under Coverage A for damages arising out of any
one occurrence because of the sum of all property damage to borrowed tools or equipment, and to other
personal property of others in the Named Insured's care, custody or control, while being used in the Named
Insured's operations away from any Named Insured's premises. The Insurer's obligation to pay such property
damage does not apply until the amount of such property damage exceeds $1,000. The Insurer has the right but
not the duty to pay any portion of this $1,000 in order to effect settlement. If the Insurer exercises that right, the
Named Insured will promptly reimburse the Insurer for any such amount.

D. Paragraph 6., Damage To Premises Rented To You Limit, of LIMITS OF INSURANCE is deleted and replaced by
the following:

6. Subject to Paragraph 5. above, (the Each Occurrence Limit), the Damage To Premises Rented To You Limit
is the most the Insurer will pay under Coverage A for damages because of property damage to any one
premises while rented to the Named Insured or temporarily occupied by the Named Insured with the
permission of the owner, including contents of such premises rented to the Named Insured for a period of 7
or fewer consecutive days. The Damage To Premises Rented To You Limit is the greater of:

a. $500,000; or
b. The Damage To Premises Rented To You Limit shown in the Declarations.
E. Paragraph 4.b.(1)(a)(ii) of the Other Insurance Condition is deleted and replaced by the following:

(ii) That is property insurance for premises rented to the Named Insured, for premises temporarily occupied by
the Named Insured with the permission of the owner; or for personal property of others in the Named
Insured's care, custody or control;

LIQUOR LIABILITY

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Liquor Liability.

This LIQUOR LIABILITY provision does not apply to any person or organization who otherwise qualifies as an
additional insured on this Coverage Part.

17. MEDICAL PAYMENTS
— A. LIMITS OF INSURANCE is amended to delete Paragraph 7. (the Medical Expense Limit) and replace it with the
= following:
E 7. Subject to Paragraph 5. above (the Each Occurrence Limit), the Medical Expense Limit is the most the
= Insurer will pay under Coverage C — Medical Payments for all medical expenses because of bodily injury
= sustained by any one person. The Medical Expense Limit is the greater of:
= (1) $15,000 unless a different amount is shown here: ~ $N,NNN,NNN,NNN;  or
E (2) the amount shown in the Declarations for Medical Expense Limit.
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B. Under COVERAGES, the Insuring Agreement of Coverage C — Medical Payments is amended to replace
Paragraph 1.a.(3)(b) with the following:

(b) The expenses are incurred and reported to the Insurer within three years of the date of the accident; and

18. NON-OWNED AIRCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended as follows:

The exclusion entitled Aircraft, Auto or Watercraft is amended to add the following:

This exclusion does not apply to an aircraft not owned by any Named Insured, provided that:

1. the pilot in command holds a currently effective certificate issued by the duly constituted authority of the United
States of America or Canada, designating that person as a commercial or airline transport pilot;

2. the aircraft is rented with a trained, paid crew to the Named Insured; and
3. the aircraft is not being used to carry persons or property for a charge.
19. NON-OWNED WATERCRAFT

Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended to delete subparagraph (2) of the exclusion entitled Aircraft, Auto or Watercraft, and
replace it with the following.

This exclusion does not apply to:
(2) a watercraft that is not owned by any Named Insured, provided the watercraft is:
(a) less than 75 feet long; and
(b) not being used to carry persons or property for a charge.
20. PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
A. Under DEFINITIONS, the definition of personal and advertising injury is amended to add the following tort:
Discrimination or humiliation that results in injury to the feelings or reputation of a natural person.

B. Under COVERAGES, Coverage B — Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to:

1. delete the Exclusion entitied Knowing Violation Of Rights Of Another and replace it with the following:
This insurance does not apply to:
Knowing Violation of Rights of Another

Personal and advertising injury caused by or at the direction of the Insured with the knowledge that the act
would violate the rights of another and would inflict personal and advertising injury. This exclusion shall not
apply to discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but
only if such discrimination or humiliation is not done intentionally by or at the direction of:

(a) the Named Insured; or

(b) any executive officer, director, stockholder, partner, member or manager (if the Named Insured is a
limited liability company) of the Named Insured.

2. add the following exclusions:
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21.

This insurance does not apply to:
Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment, past
employment or termination of employment of any person by any Insured.

Premises Related Discrimination

discrimination or humiliation arising out of the sale, rental, lease or sub-lease or prospective sale, rental,
lease or sub-lease of any room, dwelling or premises by or at the direction of any Insured.

Notwithstanding the above, there is no coverage for fines or penalties levied or imposed by a governmental entity
because of discrimination.

The coverage provided by this PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION
Provision does not apply to any person or organization whose status as an Insured derives solely from

Provision 1. ADDITIONAL INSURED of this endorsement; or

attachment of an additional insured endorsement to this Coverage Part.

This PERSONAL AND ADVERTISING INJURY -DISCRIMINATION OR HUMILIATION Provision does not apply to
any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY

A. Under COVERAGES, Coverage B —Personal and Advertising Injury Liability, the paragraph entitled
Exclusions is amended to delete the exclusion entitled Contractual Liability.

B. Solely for the purpose of the coverage provided by this PERSONAL AND ADVERTISING INJURY -
CONTRACTUAL LIABILITY provision, the following changes are made to the section entitled
SUPPLEMENTARY PAYMENTS — COVERAGES A AND B:

1. Paragraph 2.d. is replaced by the following:

d. The allegations in the suit and the information the Insurer knows about the offense alleged in such suit
are such that no conflict appears to exist between the interests of the Insured and the interests of the
indemnitee;

2. The first unnumbered paragraph beneath Paragraph 2.1.(2)(b) is deleted and replaced by the following:

So long as the above conditions are met, attorneys fees incurred by the Insurer in the defense of that
indemnitee, necessary litigation expenses incurred by the Insurer, and necessary litigation expenses incurred
by the indemnitee at the Insurer's request will be paid as defense costs. Such payments will not be deemed
to be damages for personal and advertising injury and will not reduce the limits of insurance.

C. This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply if
Coverage B —Personal and Advertising Injury Liability is excluded by another endorsement attached to this
Coverage Part.

This PERSONAL AND ADVERTISING INJURY - CONTRACTUAL LIABILITY Provision does not apply to any
person or organization who otherwise qualifies as an additional insured on this Coverage Part.

22. PROPERTY DAMAGE - ELEVATORS

A. Under COVERAGES, Coverage A — Bodily Injury and Property Damage Liability, the paragraph entitled
Exclusions is amended such that the Damage to Your Product Exclusion and subparagraphs (3), (4) and (6) of
the Damage to Property Exclusion do not apply to property damage that results from the use of elevators.
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B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entitted SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured’s Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.I.P.}) or Contractor Controlled Insurance
Programs (C.C.I.P.} is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
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2. Bodily injury or property damage included within the products-completed operations hazard that arises
out of those portions of the project that are not residential structures.

B. Condition 4. Other Insurance is amended to add the following subparagraph 4.b.(1)(c):
This insurance is excess over:

(c) Any of the other insurance whether primary, excess, contingent or any other basis that is insurance available
to the Named Insured as a result of the Named Insured being a participant in a consolidated (wrap-up)
insurance program, but only as respects the Named Insured's involvement in that consolidated (wrap-up)
insurance program.

C. DEFINITIONS is amended to add the following definitions:

Consolidated (wrap-up) insurance program means a construction, erection or demolition project for which the
prime contractor/project manager or owner of the construction project has secured general liability insurance
covering some or all of the contractors or subcontractors involved in the project, such as an Owner Controlled
Insurance Program (O.C.I.P.) or Contractor Controlled Insurance Program (C.C.I.P.).

Residential structure means any structure where 30% or more of the square foot area is used or is intended to
be used for human residency, including but not limited to:

1. single or multifamily housing, apartments, condominiums, townhouses, co-operatives or planned unit
developments; and

2. the common areas and structures appurtenant to the structures in paragraph 1. (including pools, hot tubs,
detached garages, guest houses or any similar structures).

However, when there is no individual ownership of units, residential structure does not include military housing,
college/university housing or dormitories, long term care facilities, hotels or motels. Residential structure also
does not include hospitals or prisons.

This WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS Provision
does not apply to any person or organization who otherwise qualifies as an additional insured on this Coverage Part.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA74705XX (1-15) Policy No: 7012037621
Page 17 of 17 Endorsement No: 3
AMERICAN CASUALTY CO OF READING,PA Effective Date: 01/01/2022

Insured Name: APETRON UTILITY CONSTRUCTION, LLC
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.




10020002170120376211023

NA PARAMOUNT
CNA ¢ ou

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

Iv.

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions, or
the acts or omissions of those acting on your behalf:

A. in the performance of your ongoing operations subject to such written contract; or

B. in the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. the written contract requires you to provide the additional insured such coverage; and
2. this coverage part provides such coverage.
But if the written contract requires:

A. additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. additional insured coverage with "arising out of" language; or
C. additional insured coverage to the greatest extent permissible by law;
then paragraph l. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this coverage part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not provide
such additional insured with:

A. coverage broader than required by the written contract; or
B. a higher limit of insurance than required by the written contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. the rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:
1. the preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and
2. supervisory, inspection, architectural or engineering activities; or

B. any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this coverage part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this coverage
part:
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NA PARAMOUNT
CNA ¢ ou

Blanket Additional Insured - Owners, Lessees or
Contractors - with Products-Completed
Operations Coverage Endorsement

VI

VIL.

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. primary and non-contributing with other insurance available to the additional insured; or
2. primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entited COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitied Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. make available any other insurance, and tender the defense and indemnity of any claim to any other insurer or
self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part. However,
if the written contract requires this insurance to be primary and non-contributory, this paragraph 3. does not
apply to insurance on which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitied DEFINITIONS is amended to
add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization an
additional insured on this coverage part, provided the contract or agreement:

A. s currently in effect or becomes effective during the term of this policy; and
B. was executed prior to:

1. the bodily injury or property damage; or

2. the offense that caused the personal and advertising injury;

for which the additional insured seeks coverage.

Any coverage granted by this endorsement shall apply solely to the extent permissible by law.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.
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CNA Business Auto Policy

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifies insurance provided under the following:
BUSINESS AUTO COVERAGE FORM

I. LIABILITY COVERAGE
A. Who Is An Insured

The following is added to Section Il, Paragraph A.1., Who Is An Insured:

1.

a. Any incorporated entity of which the Named Insured owns a majority of the voting stock on the
date of inception of this Coverage Form; provided that,

b. The insurance afforded by this provision A.1. does not apply to any such entity that is an
insured under any other liability "policy" providing auto coverage.

Any organization you newly acquire or form, other than a limited liability company, partnership or
joint venture, and over which you maintain majority ownership interest.

The insurance afforded by this provision A.2.:

a. Is effective on the acquisition or formation date, and is afforded only until the end of the policy
period of this Coverage Form, or the next anniversary of its inception date, whichever is earlier.

b. Does not apply to:

{1) Bodily injury or property damage caused by an accident that occurred before you acquired or
formed the organization; or

{2) Any such organization that is an insured under any other liability "policy" providing auto
coverage.

Any person or organization that you are required by a written contract to name as an additional
insured is an insured but only with respect to their legal liability for acts or omissions of a person,
who qualifies as an insured under SECTION Il - WHO IS AN INSURED and for whom Liability
Coverage is afforded under this policy. If required by written contract, this insurance will be primary
and non-contributory to insurance on which the additional insured is a Named Insured.

An employee of yours is an insured while operating an auto hired or rented under a contract or
agreement in that employee's name, with your permission, while performing duties related to the
conduct of your business.

"Policy", as used in this provision A. Who Is An Insured, includes those policies that were in force on
the inception date of this Coverage Form but:

1. Which are no longer in force; or

2. Whose limits have been exhausted.

B. Bail Bonds and Loss of Earnings

Section Il, Paragraphs A.2. (2) and A.2. (4) are revised as follows:

1. In a.(2), the limit for the cost of bail bonds is changed from $2,000 to $5,000; and
2. In a.{(4), the limit for the loss of earnings is changed from $250 to $500 a day.
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CNA Business Auto Policy

C. Fellow Employee
Section Il, Paragraph B.5 does not apply.
Such coverage as is afforded by this provision C. is excess over any other collectible insurance.
ll. PHYSICAL DAMAGE COVERAGE
A. Glass Breakage — Hitting A Bird Or Animal - Falling Objects Or Missiles
The following is added to Section lll, Paragraph A.3.:

With respect to any covered auto, any deductible shown in the Declarations will not apply to glass
breakage if such glass is repaired, in a manner acceptable to us, rather than replaced.

B. Transportation Expenses

Section lll, Paragraph A.4.a. is revised, with respect to transportation expense incurred by you, to
provide:

a. $60 per day, in lieu of $20; subject to
b. $1,800 maximum, in lieu of $600.
C. Loss of Use Expenses

Section lll, Paragraph A.4.b. is revised, with respect to loss of use expenses incurred by you, to
provide:

a. $1,000 maximum, in lieu of $600.

D. Hired "Autos"
The following is added to Section lll. Paragraph A.:
5. Hired "Autos"

If Physical Damage coverage is provided under this policy, and such coverage does not extend to Hired
Autos, then Physical Damage coverage is extended to:

Any covered auto you lease, hire, rent or borrow without a driver; and

b. Any covered auto hired or rented by your employee without a driver, under a contract in that
individual employee's name, with your permission, while performing duties related to the
conduct of your business.

c. The most we will pay for any one accident or loss is the actual cash value, cost of repair, cost
of replacement or $75,000, whichever is less, minus a $500 deductible for each covered auto.
No deductible applies to loss caused by fire or lightning.

d. The physical damage coverage as is provided by this provision is equal to the physical damage
coverage(s) provided on your owned autos.

e. Such physical damage coverage for hired autos wiill:

{1) Include loss of use, provided it is the consequence of an accident for which the Named
Insured is legally liable, and as a result of which a monetary loss is sustained by the leasing
or rental concern.

{2) Such coverage as is provided by this provision will be subject to a limit of $750 per
accident.

E. Airbag Coverage
The following is added to Section lll, Paragraph B.3.:

The accidental discharge of an airbag shall not be considered mechanical breakdown.
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CNA Business Auto Policy

F. Electronic Equipment
Section lll, Paragraphs B.4.c and B.4.d. are deleted and replaced by the following:

c. Physical Damage Coverage on a covered auto also applies to loss to any permanently installed
electronic equipment including its antennas and other accessories

d. A $100 per occurrence deductible applies to the coverage provided by this provision.
G. Diminution In Value

The following is added to Section lll, Paragraph B.6.:

Subject to the following, the diminution in value exclusion does not apply to:

a. Any covered auto of the private passenger type you lease, hire, rent or borrow, without a driver
for a period of 30 days or less, while performing duties related to the conduct of your business;
and

b. Any covered auto of the private passenger type hired or rented by your employee without a
driver for a period of 30 days or less, under a contract in that individual employee's name, with
your permission, while performing duties related to the conduct of your business.

c¢. Such coverage as is provided by this provision is limited to a diminution in value loss arising
directly out of accidental damage and not as a result of the failure to make repairs; faulty or
incomplete maintenance or repairs; or the installation of substandard parts.

d. The most we will pay for loss to a covered auto in any one accident is the lesser of:
{1) $5,000; or
{2) 20% of the auto's actual cash value (ACV).
lll. Drive Other Car Coverage — Executive Officers
The following is added to Sections Il and III:

1. Any auto you don't own, hire or borrow is a covered auto for Liability Coverage while being used by,
and for Physical Damage Coverage while in the care, custody or control of, any of your "executive
officers”™, except:

a. An auto owned by that "executive officer" or a member of that person's household; or

b. An auto used by that "executive officer” while working in a business of selling, servicing, repairing
or parking autos.

Such Liability and/or Physical Damage Coverage as is afforded by this provision.
{1) Equal to the greatest of those coverages afforded any covered auto; and
{2) Excess over any other collectible insurance.

2. For purposes of this provision, "executive officer" means a person holding any of the officer positions
created by your charter, constitution, by-laws or any other similar governing document, and, while a
resident of the same household, includes that person's spouse.

Such "executive officers" are insureds while using a covered auto described in this provision.
IV. BUSINESS AUTO CONDITIONS
A. Duties In The Event Of Accident, Claim, Suit Or Loss
The following is added to Section IV, Paragraph A.2.a.:
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CNA Business Auto Policy

{4) Your employees may know of an accident or loss. This will not mean that you have such
knowledge, unless such accident or loss is known to you or if you are not an individual, to any
of your executive officers or partners or your insurance manager.

The following is added to Section IV, Paragraph A.2.b.:

{6) Your employees may know of documents received concerning a claim or suit. This will not mean
that you have such knowledge, unless receipt of such documents is known to you or if you are
not an individual, to any of your executive officers or partners or your insurance manager.

B. Transfer Of Rights Of Recovery Against Others To Us

The following is added to Section IV, Paragraph A.5. Transfer Of Rights Of Recovery Against Others To
Us:

We waive any right of recovery we may have, because of payments we make for injury or damage,
against any person or organization for whom or which you are required by written contract or
agreement to obtain this waiver from us.

This injury or damage must arise out of your activities under a contract with that person or
organization.

You must agree to that requirement prior to an accident or loss.
C. Concealment, Misrepresentation or Fraud
The following is added to Section IV, Paragraph B.2.:

Your failure to disclose all hazards existing on the date of inception of this Coverage Form shall not
prejudice you with respect to the coverage afforded provided such failure or omission is not intentional.

D. Other Insurance
The following is added to Section IV, Paragraph B.5.:

Regardless of the provisions of Paragraphs b.a. and 5.d. above, the coverage provided by this policy
shall be on a primary non-contributory basis. This provision is applicable only when required by a
written contract.

That written contract must have been entered into prior to Accident or Loss.
E. Policy Period, Coverage Territory
Section IV, Paragraph B. 7.(5).(a). is revised to provide:
a. 45 days of coverage in lieu of 30 days.
V. DEFINITIONS
Section V. paragraph C. is deleted and replaced by the following:

Bodily injury means bodily injury, sickness or disease sustained by a person, including mental anguish,
mental injury or death resulting from any of these.
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P ’NNI‘\COL 7501 E. Lowry Blvd.

Denver, CO 80230-7006

ASSURANCE 303.361.4000 / 800.873.7242
Pinnacol.com
NCCI #: WC000313B
Policy #: 4077214
Apeiron Utility Construction LLC Moody-Valley Insurance Agency, Inc.
Traffic Control Specialists, LLC 760 Horizon Drive
526 Perkins Court #302
Grand Junction, CO 81504 Grand Junction, CO 81506-1509

(970) 243-3421

ENDORSEMENT: Blanket Waiver of Subrogation

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

SCHEDULE

To any person or organization when agreed to under a written contract or agreement, as defined above
and with the insured, which is in effect and executed prior to any loss.

Effective Date:January 1, 2022 Expires on: January 1, 2023
Pinnacol Assurance has issued this endorsement January 3, 2022

7501 E. Lowry Bivd Denver, CO 80230-7006
Page 1 of 1 P ISA- 01/03/2022 18:32:23 4077214 59139719 359-B



WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US

Named Insured Endorsement Number

Apeiron Utility Construction, LLC

Policy Symbol Policy Number Policy Period Effective Date of Endorsement

CPW G70919047 004 | 1/1/2022 To 1/1/2023 1/1/2022

Issued By (Name of Insurance Company)
Westchester Surplus Lines Insurance Company

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
As required by written contract, prior to a loss to which this insurance applies

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

The TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US Condition is amended by the
addition of the following:

We waive any right of recovery we may have against the person or organization shown in the Schedule above
because of payments we make for injury or damage arising out of your ongoing operations or your work done
under a contract with that person or organization and included in the products-completed operations hazard.
This waiver applies only to the person or organization shown in the Schedule above.

All other terms and conditions remain the same.

ENV-3143 (03-05) Includes copyrighted material of Insurance Services Office, Inc. with its permission Page 1 of 1




Westchester

A Chubb Company

ADDITIONAL INSURED ENDORSEMENT — ONGOING WORK OR OPERATIONS

Named Insured

Apeiron Utility Construction, LLC

Endorsement Number

Policy Symbol
CPW

Policy Number

G70919047 004

Policy Period
1/1/2022 To 1/1/2023

Effective Date of Endorsement

1/1/2022

Issued By (Name of Insurance Company)
Westchester Surplus Lines Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE:

Name of Person(s) or Organization(s):
As required by written contract, prior to a loss to which this insurance applies

& WWH Properties, LLC

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. SECTION II - WHO IS AN INSURED is amended to include as an additional insured the persons or
organizations shown in the Schedule, but only with respect to liability for injury or damage, to which this
insurance applies, caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing operations for the additional insureds.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2, If coverage provided to the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the
contract or agreement to provide for such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is added:
Exclusions
This insurance does not apply to injury or damage occurring after:

a. All work or operations, including materials, parts or equipment furnished in connection with such
work or operations, on the project (other than service, maintenance or repairs) to be performed
by you or on your behalf at the site of the covered operations has been completed; or

ENV-3250 (12/18) Includes copyrighted material of Insurance Services Office, Inc. with its permission Page1of2
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Westchester

A Chubb Company

b. That portion of your work out of which the injury or damage arises has been put to its intended
use by any person or organization other than another contractor or subcontractor engaged in
performing operations for the additional insured as a part of the same project.

C. With respect to the insurance afforded to these additional insureds, the following is added to SECTION
II1 — LIMITS OF INSURANCE:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay
on behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.
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Westchester

A Chubb Company

ADDITIONAL INSURED ENDORSEMENT — PRODUCTS-COMPLETED OPERATIONS HAZARD

Named Insured Endorsement Number
Apeiron Utility Construction, LLC

Policy Symbol Policy Number Policy Period Effective Date of Endorsement
CPW G70919047 004 1/1/2022 To 1/1/2023 1/1/2022

Issued By (Name of Insurance Company)
Waestchester Surplus Lines Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE FOLLOWING:
CONTRACTORS POLLUTION LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
As required by written contract, prior to a loss to which this insurance applies

& WWH Properties, LLC

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations
as applicable to this endorsement.)

A. SECTION II — WHO IS AN INSURED is amended to include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only with respect to liability for injury or damage, to which this
insurance applies, caused by or resulting from your work performed for that additional insured and
included in the products-completed operations hazard, and only to the extent that such injury or
damage is caused, in whole or in part, by your negligence or the negligence of those acting on your behalf.

However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance
afforded to such additional insured will not be broader than that which you are required by the contract or
agreement to provide for such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following is added to SECTION III -
LIMITS OF INSURANCE:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on
behalf of the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2, Available under the applicable Limits of Insurance shown in the Declarations;
whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.
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Westchester

A Chubb Company

PRIMARY AND NONCONTRIBUTORY — OTHER INSURANCE CONDITION

Named Insured

Apeiron Utility Construction, LLC

Endorsement Number

Policy Symbol
CPW

Policy Number
G70919047 004

Policy Period
1/1/2022 To 1/1/2023

Effective Date of Endorsement

1/1/2022

Issued By (Name of Insurance Company)
Westchester Surplus Lines Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

THIS ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THEFOLLOWING:

CONTRACTOR’S POLLUTION LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition and supersedes any provision to the contrary:

Primary and Noncontributory Insurance

This policy is primary to, and will not seek contribution from, any other insurance available to an
additional insured under this policy, provided that:

a.

The additional insured is a named insured under such other insurance; and

b. The named insured has agreed in a written contract or agreement that this insurance

would:

(1) act as primary insurance; and

(2) would not seek contribution from any other insurance available to the additional insured.

All other terms and conditions of this policy remain unchanged.
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