ORDINANCE NO. 3926

AN ORDINANCE ESTABLISHING THE GRAND JUNCTION, COLORADO, STATE
LEASING AUTHORITY, INC., PRESCRIBING CERTAIN REQUISITE TERMS FOR
ITS OPERATION AND GOVERNANCE, AND AUTHORIZING IT TO CONSTRUCT
AND LEASE A FACILITY TO THE COLORADO DEPARTMENT OF PUBLIC SAFETY
AND TO ISSUE REVENUE BONDS TO DEFRAY THE COSTS THEREOF

Recitals

The City of Grand Junction ("City") has for many years worked to attract and maintain
high quality private and governmental employers to the Grand Junction area.

Among the City's partners in such economic development efforts is the Grand Junction
Economic Partnership ("G.J.E.P."), a Colorado not-for-profit 501(c)(3) corporation.

G.J.E.P. has entered into a Memorandum of Understanding ("MOU") dated July __,
2005, which contemplates the location of a Colorado Bureau of Investigation ("CBI")
facility in Grand Junction (the "CBI Facility"). A copy of that MOU is attached as
Attachment A.

The parties to the MOU envision creating a nonprofit corporation to construct, finance
and own the CBI Facility and lease it to CBI for a period of years, subject to annual
appropriation by the State of Colorado.

G.J.E.P. has requested the City to form such a corporation in furtherance of the City's
stated municipal objective of attracting and maintaining diverse and high paying jobs to
the community, and within the City's authority as a Colorado home rule city.

The City's staff and City Attorney have reviewed and considered the MOU, the Articles
of Incorporation and By-Laws for the Grand Junction, Colorado, State Leasing Authority,
Inc., a Colorado non-profit corporation (the "Corporation"), such Articles and Bylaws are
attached as Attachment B to this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF GRAND
JUNCTION, COLORADO:

A. The City Council hereby finds and determines that attracting and retaining
diverse and high paying jobs to Grand Junction and its environs (the "Community") is a
matter of local concern.

B. The City Council hereby finds and determines that forming the Corporation to
acquire, construct, finance and own the CBI Facility would further the City's stated



municipal objective of attracting and retaining diverse and high paying jobs to the
Community.

C. The City Attorney and City staff are hereby authorized and directed to, with the
assistance of bond counsel, complete the formation of the Grand Junction, Colorado
State Leasing Authority, Inc. at the earliest possible date with the following five persons
to serve as the initial Board of Directors:

Ann Driggers, Executive Director of Grand Junction Economic Partnership
David Varley, Interim City Manager

W. T. Sisson, Citizen of Grand Junction

James Fleming, Citizen of Grand Junction

Sam Baldwin, Citizen of Grand Junction

D. The Corporation shall be a body formed in and pursuant to the laws of the State
of Colorado.
E. The Articles of Incorporation and Bylaws of the Corporation, substantially in the

form attached hereto, are hereby approved.

F. The Corporation's Articles of Incorporation or Bylaws, as appropriate, shall
provide in perpetuity as follows:

1. Upon dissolution of the Corporation, all assets shall be distributed to the City or
an entity that is an instrumentality of the City for federal income tax purposes for a
public purpose;

2. The members of the Board of Directors of the Corporation shall be appointed by
the Grand Junction City Council, and the Corporation's Board of Directors or any one of
them will resign promptly upon the request of the Grand Junction City Council;

3. The City shall be provided with copies of the Corporation's annual audit. The
Books, records and other documents shall be kept and maintained in accordance with
the Colorado Open Records Act;

4. The members of the Corporation's Board of Directors shall serve without
compensation, and no part of the funds or earnings of the Corporation may inure for the
benefit of or be distributed to its employees, officers, directors, members or any private
individual or entity, except that the Corporation is authorized to pay reasonable
compensation for services rendered and to reimburse its Directors for reasonable and
necessary expenses related to their duties as Directors;



G. The Corporation is hereby authorized to issue revenue bonds not to exceed
$18,000,000 in face value (the "Bonds") payable solely from amounts paid by the lessee
pursuant to a lease of the CBI Facility and proceeds derived from a foreclosure of any
mortgage on the CBI Facility granted by the lessor in connection with the issuance of
the Bonds, pursuant to its articles, bylaws and applicable law and will be considered to
have been issued on behalf of the City for purposes of federal and state tax law, such
Bonds to be sold at prices and upon terms as determined by the Corporation. The
Bonds, however, shall be payable purely from revenues derived from the CBI Facility
and shall not constitute a financial obligation of the City;

H. The Bonds hereby authorized to be issued by the Corporation shall be issued
only when a fixed price contract for the completion of the CBI Facility has been
executed and a lease of the CBI Facility, calling for lease payments sufficient to pay all
occupancy costs and the principal and interest on the Bonds, all subject however to
annual appropriation, has been entered into with the Colorado Department of Public
Safety or Colorado Bureau of Investigation.

PASSED for PUBLICATION this 7" day of June, 2006.

ADOPTED on SECOND READING this 5" day of July, 2006.

s/ James J. Doody
James J. Doody, President of City Council

ATTEST:

[s/ Stephanie Tuin
Stephanie Tuin, City Clerk
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1D COUNSEL

. Juseph Croker

225 North Sth Street, Suite 600
Grand Junction, CO 81501
Tekephone: T0-241-16160
FAX: 972410575

DESIGN RUILDE

FCI Construetors, Tne.

2000 170 Bosiness Laop, Blde A
Girand Junetion, OO B1504

Tetephane: 070-434-9003
TaX: WH-d38.7383
P, 0 Box 1767

Grand Jurction, O B1502
Edward L. Forsman

E-Mail; elorsman(@ fiol.com
Shane Ifaas

E-Mail: shaasizneiol com
Tom Trageorth

E-Mzil: tragsonhiiciol com

BOND & DISCLOSURE COUNSEL
Younge & Hockensmith PC

Ta3 Horizon €, Suite 200

Grriamed Junction. Coloredo 81306
Telephoue: 9702472645

FAX: B70.241.571¢

Kirk Rider, E=g.

E-Mail: kridesmveniaclivw corm
Lleyd D Cluesenberry, Esg.

E-Maily HoydEyousgelaw com
Pegpy Williams, Paralegal

EMail: peEvivoungselaw. com

DESICGN CONSULTANTARCHITECT
BLYTHE DESIGN + Co,

018 Rood Avenne

Grand Junction, CO #1500

Telephine: UT0-242- 1058
IFAX; UT0-242-2268
Roy Blythe

E-Mail: roy- il vthedibt

GJEP

GRAND JUNCTION ECONOMIC
PARTNERSHIP

528 Walker Field Drive, #302
Cmamd Junction, CO 81506
Telephone: 070-245-4335
FAX; I0-245-4346

Ann Dnggers, President
Cell: BI0-216-3421
E-Mail: anniElEjep o

UNDERWRITER

STIFEL, NICOLALUS & COMPANY,

INCORPORATED

Hanifen Tmhoff Division

1125 17th Stireet, Snite 1H00

Denver, CO 80202

Telephone: H00-525-098%
303-291-5263

Sueve Jeifers

Telephone! 303-291-5265
E-mail. sefferssi@stifel com
Charles Garcia

Telephone; 303-291-5267
E-Mail: garciaci@atifil com

Rhwnda Psota, Stevels Asst.
303-291-5292
3

Telephane:
Fa;
E-Mail:
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MEMORANDUM OF UNDERSTANDING
(Grand Junction CRI Project)

THIS MEMORANDUM OF UNDERSTANDING is made the _ day of July. 2005,
beiween GRAND JUNCTION ECONOMIC PARTNERSHIP, INC., & Colorado non-profit
comoration ("GIEP"), COLORADO BUREAU OF INVESTIGATION ("CBI"), & division of the
Calorado Department of Public Safery ("CDES"), COLORADO DEPARTMENT OF PE RSONNEL
AND ADMINISTRATION ("CDPA"), by and theough State Buildings Real Estate Programs, FCI
CONSTRUCTORS, INC., a Colorada corporation ("FCI"), BLYTHE DESIGN +, CO., a Colorado
corporation ("Blythe"), STIFEL, NICOLAUS & COMPA NY,INCORPORATED, Hanifen Imhoff
Division ("Stifel”), and INDUSTRIAL DEVELO PMENTS, INC., a Colorada non-profit corporation
("1D07), all zollectively referred wa hercin as the " Parties, "

RECITALS:

Al CBI wishes lo construct, equip, operate and eventiully acquire o criminal justice facility
in Grand Junction, Colorado; such constraetion and acquisition und the financing of such construction
and aequisition is referred o herein as the "Project.”

B. State Buildings Real Estate Programs hos assisted CBT in developing and applying
apprapriale eriteria inselecting the Project site, and in choosing among contracting. design and financing
perticipants,

Lol CBI has completed a competitive sitc selection proess addressed not anly (o the cholce
of sites hut also 1o the choice of project design, contractor, and finaneing structure, The Parties hereto
have all devoted substantial time and resources lo the solisitation of site proposals, the preparation and
subutission of such proposals, and the evaluation of all proposals,

D. [D1, 1 its role a5 a local sconomic development affiliate of the Grand Junction Chumber
of Commerce, owns, inter elia, certain real estate ( the "Real Estate") more specifically described at
Exhibit A hereto, which ID1 is willing, on the terms and conditions generally set forth herein und on
Exhibit F, lo make available for the Project a1 no cost.

E GIEP, in its role as ene of the primary cconomic development organizations in Mess
Caunty, Colorado, seeks 10 facilitate the completion of the Project in Mesa County, by assembling the
optimul combination of site, general contractor, snd finance team, and by coordinating government and
private sector cooperation,

b The Parties curcently plan to finance the Project with revenue bonds issued by an "on
behalf of" issuer as more fully oullined on Exbibit B hereto, which entity would be established by the
City of Grand Junction. The Parties have considered u secondary option for financing the Project
through the issuance ol lease purchase certificates of participation ("COPs"), which struetuee is also
outlined as analternative on Exhibit B. However, perrding final adjudication by the Colorado Supreme
Cowt of whether COPs are debt, and peading specific legislative approval of COPs financing for the
Trojeet, the Parties are not pursuing COPs financing &t this time,
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G Theparties envision CDPS's acting as Lessee of the Project, acting for the use and benefit
of CBI, which will actually vecupy the facilities and make the rental payments. CDPS, where appearing
hereafter in this Memorandum, shall mean "CDPS, for the use ord benefit of the Colorado Burcan of
Investigation."”

H. FClisalicensed general contractor copable ofbuilding facilities such as the planned CBI
criminal justice facility. FCL with the assistance of Blythe as architect, and all ather contractors
submitted budget estimates in response to that Roth-Sheppard Fraject Program Plan {one-story option)
dated March 7, 2005, which with all attachments is hereinntler referred io as the "Program Plan" and
incorporated herein by reference. The updsted FOIL Budget estimate is now designuted the "Preliminary
GMP" and appears as Exhibit C hereto,

L FCI, with the assistance ol Blythe as architect, has tendered o form of Preliminary
Guaranteed Maximum Price Design-Build Confract 1o govern the construction of the Project, which
coniract appears as Exhibit D hereto.

i Stifel is @ reputable underwriter of faxable and tax-exempt government obligations
capablc afstrueturing and selling the bonds or COPs 1o finance the Project inthe st advaniageous way
possible for CBL

K. The Partics wish to establish and mesnarialize their understending for the completion of
the Project, and their respective rales, rights and obligations, contingent upom the satisfaction of certain
conditions set forth herein,

NOW, THEREFORE, in witness of the fore going, the parties agree:

I CDPS will diligently pursue legislotive approval of the lease or lease purchase
transaciion and the Project, 10 the exelusion of other sites and other construction and financing
altermatives,

2, D will hald the Renl Estate for a period of twelve (12) months fom August 15,2005

for conveyance to a building authority or other Lessor able ta partivipate in a lease or lease purchase
transaction with CBIE as lessee. Set forth on Exltibit F are the terms and conditions of the 1D1
conveyance:

i FCL, with the pssistance of Blythe ss architect, will enter into a design-build contract
genzrally in the form of that contract attached hereto as Exhibit I, with & building authority, nen-profit
corporstion or corporale frustee acting as Lessol and nominal owner of the Project.

4. FCL, upon receipt of notice to proceed, shall complete the construction of the Project in
aceordance with the Preliminary GMF appearing as Exhibit C hereto, anel pursuant 1o # contract in the
form of that desiga-build contract appearing as Exhibit D hersto.
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& Stifel will sttucture and market the *on behall' of” revenue bonds or COPs fisaneing as
generally set forth in Exhibit G, subject to the conditions and pssumptions st forth in paragraph 10
below.

6. GIEP and Stitel will assist in the formation by the City of Grand Junction of an "on
behalf of" entity for the purposes of financing the Project and leasing it to CDPS.

7, GIEP will coordinate all local projest & Morts among the City of Grand Junction, FCL IDT
and Stifel, as well as secking S200,000 in financial relocation assistance for CBL from the City of Grand
unction, GIEP will also support IDI's efforts o ohtain furure land acquisition funding from traditional
governmental partners.

£ IDTwill diligently pursue all land use approvals for the development containing the Real
Estate, and complete the installation of all infrastucmre required by the Project as set forth on the
ScheduleTask List appearing as Exhibit H hereta,

o, FCwill, in the course of ils subconiracting the Project work, request bids [rom ol least
three (3) respansible subcontractors for cach major Project companent.

10, The obligations of 1D, CDPS and GIEP set forth in numbered paragraphs 2 and 8. (for
DT}y amd |, (for COPS) and 6, and 7. (for GIEP) are not conditional in any way. All other oblipations
ofthe Parties hereunder are based upon certnin assumptions, such ps feglslative approval ofthe operating
lease ar relutively stable inuncial markets, and moderate inflation in Project costs; the failure of such
assumplions (o remain correet may impair the Parties' collective ability to complete the P raject, despite
their most diligent and expert efforts.

REMAINDER OF PAGE INTENTION
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IN WITNESS WHEREOF, the Parties hereto have sot their hands the duy nnd year first above

wrilten,

GRAND JUNCTION ECONOMIC
PARTNERSHIP, a Coloradn non-profit
organization

By L P28 5

T

Ann Driggees; !"reﬁf[l,éﬁyf
COLORADO DEFARTMENT OF
PUBLIC SAFETY, COLORADO
BUREAU OF INVESTIGATION

By

Robert Cantwell, Director

FCI CONSTRUCTORS, INC., a Colorado

COTpOratio
ﬁ 3 ﬁ e s
v
LS
Shane ﬁqs ~\ice Breslent
BLYTHE DESIGN +, CO,, o Colorada
COrporatio

7 Jg%ff;é

Y. -
Roy yﬁhc' Smyﬂﬁﬂ' renstrer

COLORADO DEPARTMENT OF
PERSONNEL AND ADMINISTRATION
STATE BUILDINGS AND REAL ESTATE
PROGRAMS

By

Mike Karbach, for the Fxecutive Dircotor

STIFEL, NICOLAUS & COMPANY,
INCORPORATED
Hanifen Imhoff Division

By,
Steven I, Jefters, Managing Dircctor

INDUSTRIAL DEYELOPMENTS, INC., a

Cuw corporitiv
By %i-\
RNy P

Index (0 MOU Exhibits

Exhibit A
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Real Estate Legal Description

Form of Design Build Contract { LessanCBIFCT)
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Exhibit [
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Exhibil F 1D Grant Terms

Exhibit G

Exhibit T Distribution List
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Project Funds Sources and Uscs Staternent; Tebt Service Schedule
Exhibit H Project Time Line/Task Checklist
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EXHIBIT A
(Real Estate Legal Description)

Lots 4 and 5 of the Replat of Lot 2, 3D Minor Subdivision, City of Grand Junction, County
of Mesa.
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EXHIBIT B
{Transaction Structure)

"On behalf of! Finaneing
The essentinl participants in an "on behalf of" Anancing are;
L] CIPS as the Lessee "for the use and henefit of CRI;

L] A 501(el 3) corporation or special purpose autharity formed by a musicipality to construet
and own property "en behall of" such municipality under IRC § 150{a)(5);

. Investors;, and
L] i chipornite trusiee.

The City of Grand Jurction, as a Colorado hame rule city, hos the suthority to form steh an entity,
Sugh entity’s board members must be appointed by the City amd he subjeet to removal hy the City for cause,
ele. The entity will have the power to scquire, lease and sell property and issue bonds in furtherance of its
public purpose. The enity would issue tax-exempt revemue bonds with the consent and approvel of the City,
payeble solely from lense revenues from the Fcility.

The Tease would be an "apemting lease," and CBI would not build equity as such in the facility
during its oceupancy. It is not possible under Calorado Jaw for COPS to take title to the properly ot nominal
Lot or oceupy ital nominal renl, following the end of Use lease term. However, it will be possible for CDPS
oy purchase the propenty then ol depreciated book value. Operations and mainienance expenses would be
bome by CBI, sither dircctly or @5 pass-through items under the lease.

At this point, the partics anticipaie legiskative approval for the operating lease in Summer of 2006,
anil an dssuance of the authority's revenue bonds shortly thereafter. Appropriations for the 2006-2007 and
2007-2008 budget years in smounts not less than $900,000 and $290,000, respectively, will be sought for
project design and enginearing in order to reduce the total arsount of the financing and reduce the CBI
occupancy costs over time accordingly.

The finance team has also eximincd Lease-Purchase Certificates of Participation ("COPs") as a
means of financing the facility. While COPs offer o beiter [ong-term ocoupaney cost Lo the stale, they earry

pelitical disadvantages or nisks that presently scem too weighty to accept. Nevertheless, the COP# structure
is reviewed helow just in case circumstances allow Lheir use in the months ahead,

Lease Purchase COPs Finaneing

Thee eysential participams in s Lease Parchase Financing would be!
° LCDPS as the Lessee/Parchaser of the Project "for the use and benefit of CRL"

- Abuilding authority, corporate trustee or non-profit corporation to aet as Owner/Lessor of
the Project;
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. Investors; and
L A corporate rugtee.

The Lessor will own the Praject but only in o bare legal sense to facilitate the fnancing, CBIwill
generally excicise all rights, and have all dulies, of an owner of the Project. CBI will occupy the Project
pursuant to an anmual-uppropristion lease that has been specifically approved by the Colorade state
legiskaturc (and initially approved cutside the general eppropriations bill - CR.S. 24.82-801). While this
ansual-approprigtion feature is cssealial and must e unrestricted, the lease will nol contain additional
discussions of "co-locations” of the CB1 facility at some ater time.

Theleaseispurely a "net leasc;” that is, the reneal payments are composed only 0 amounts necessary
to pay principel and interest on the COPs issued to finance the Project. CBI will be responsible for all
aperations and mointenance expenses as though it were the owner of the Project,

TheCOPs represent factional interests in the revemie streanm that lease payiuents will constitute aver
the term of the fease, These paymentsare in turn eomprised of interest and principal components the interest
portion of which is generally tax-exerspl o investors. I the transaction is strictored ss 2 lease purchase and
If CDPS requests that CDPA octs &s Lesses, the uctusl Lease-purchase Lessee will be the Colorado
Department of Personnel and Administration “for the use and benefil of the Calorado Boreau of
Investigation.” Following the due payment of oll lense payments under the lease purchpse agreement, the
CDPA would be free to convey the facility to CBI st no cost.

Atthe closing of the COPs financing, then, CIPS, acting for the use and benefit of CB1 will execute
the Lease Purchase Agreement with the Lessor entity. The Lessor will then execute an Indenture of Trust
with the Trustee, assigning all its rights and obligations under the Lease Purchase Agreement to the Trustce,
along with a mortgage interest in the Project, all for the benefit of the COPs investors. Ga ing forward, the
lease payments are made by CBI 1o the Trstes, who i tum remits sppropriste payments to the COPs
INVEstors.

In the case of a con-appropriztion ovent, the Trustee tnkes steps on bekhalf of the COPs fnvestorsto
regover the Project and either sell it or re-lease it on the best possible terms. If the COPs are insurcd, the
insuror mikes the scheduled COPs payments and directs the Trustee's attempls to realize on the eollpteral.
At this point, the partics anticipate legislative approval for the deseeibed financing io Sumimer of 2006, and
an twswance of the COPs shortly thereafier,
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EXHIBIT C
(Preliminary G.MLP)
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EXTURIT C
{Prehminary (LML)

cand Jincion

PROJECT:

COLORADO BUREAU OF INVESTIGATION
WEST SLOPE FACILITY

PREPARED FOR:
GRAND JUNCTION ECONOMIC PARTNERSHIP
GRAND JUNCTION, CO.

PRELIMINARY GMP FOR DESIGN/ BUILD LEASE PROPOSAL
LSTORY BUILDING OFTION - IDT (NORTTH CREST) SITE GRAND I UNCTION,CO.
July 1, 2005
REVISION #1
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F'CI Constructors, Inc.

Projedl:

COLORADO BUREAU OF NVESTIGATION
WEST SLOPE FACILITY

PRELIMINARY GMP FOR DESICN / BUILD LEASE

Drate;

KEW CONSTR. 37,920

July 1, 2005

SINGLE STORY QFTION
GRAND JUNCTION- 12

PROPOSAL RENCOVATION = SITE
PROVECT COST SLAAMAR Y

LAEFC R I Lo MWL £
[CLIrES TR TN RS _— 3

SUATOTAL- BUILDING & SITE COSTS ~INCLUDING
ARCHITECTURAL & ENCINEERING FEES

¥ 11,617,088

TRTAL CARRIED FORWARD

RO ST TEVELOFMENT L0515

ARCHITECTURE & ENGINEERING €O5TS INCLUDED ARCWE SEE DIRECT COST SUMMARY
FROPERTY SURVEY § 10,000 ALLOWANCE
QECTECHRICAL SURVEY & 5005 HEFORT § 7.500 ALLOWANCE
SFECIAL INSFECTION FEES § 15,000 ALLOWANCE
UTILITY, TESTING FEES § 2,000 ALLOWANCE
EXCEL ENERGY- GAS SERVICE TOSIE § 5000 ALLOWANCE
GRAND VALLEY POWER- ELECTRICAL SERVICE TOSITE § 20,000 ALLOWANCE
QUEST - TELEFHONE SERVICE TD SITE. § 10,000 ALLOWANCE
FISER OFTIC SERVICE TO SITE-ALLOWANCE 3 60,000 ALLOWANCE
TAP FEE- WATER SERVICE § 52,500 LUTE WATER
TAP FEE- SANITARY SEWER SERVICE § 30,000 ALLOWANCE
TAP FEE- STORM SEWER HiA
SUBTOTAL- PROJECT DEVELOPMENT COSTS § 212,000
LT FLE I
EOND FINANCING COST OF IS5UANCE § 20,0HH)
HOND FINANCING UNDERWRITERS DISCOUNT § 101,100
EQND CERTIFICATE INSURANCE £ 149,467
DEAT SERVICE RESERVE FUND. § 1,1EDE2
CAPITALIZEDY INTEREST % 1,223,500
ACCRUED INTEREST % 8,138
CONTMGENCY § 250,000
ADDITIONAL FROCEEDS § 07
E SUBTOTAL- PROJECT FINANCING COSTS 3 3,003,733
[FROECTF ¢ & E GO
OFFICE FURNITURE & FUENISHINGS 5 - T COHDPS
QFFICE EQUIFMENT § = BY CHl | DFS.
TELEPHONE SYSTEM- HARDWARE § - 8Y CAl/DFS
DATA S¥STEM- HALDWARE 1 - iy Cal ' DPs
SECURITY 5YSTEM- C31 UFGHADES 3 - By Calnes
ALDFD VISUAL EQUIPMENT § - BY Ca/ DS
VEHICLE SERVICE EQUIPMENT § - 8Y Cal/oPs
LA/ FORENSICS COUIRMENT § - Y CH|/DPS
TWORK S - Y 8l /oFs
SUBTOTAL- PROECT 7 F & ECOSTS § -
TOTAL ESTIMATED PROJECT COST 3 14.833.721
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FCI Constructors, Inc.

Project: Dare July 1, 2005
COLORADRO BUREAL OF INVESTIGATION

WEST SLOPE FACILITY MEW CONSTR, 37,920 SINGLE STORY OPTION
FRELIVINANT UME FUm LIRS ey { BLAILL LeMac

PROPOSAL RENCVATION - GRAND JUNCTION= 107 SITE
LIRECT COST SUAMMARY

o] 0N TOTAL 57 374920

TOTAL COST COST/SF NOTES

TO00 GENERAL CONDITIONS H 396,888 | § 10,47 (14 MONTIS

2000 SITE WORK, H 594,789 | § 15,65 (IDI NORTH CREST SITE
7000 SITEWOHK - BUILDING 5 254,947 | § 6.72 [INCLUDES DEEP FONS
3000 COMCRETE . 1 195773 | § 5.6

4000 MASONRY 5 113,201 | § B.26

SO0 METALS L 1 422024 | § 11.66

G000 WODD & PLASTICS 3 195,107 | § 3.04

7000 THERMAL & MOISTURE PROTECTION 3 464,207 | 4 1224

000 DODRS & WINDOWS 3 302,712 |3 7.98

Q000 FINISHES 3 B48,415| 3 22.37

| 000U SPECIALTIES H 118,350 | § 312

11000 EQUIFMENT L 567,864 | § 14,498

12000 FURNISHINGS s TIOERZ|§ 1874

13000 SPECIAL CONSTRUCTION £ - 3 -

14000 CONVEYING SYSTEMS £ - |5 -

15000 MECHANICAL £ 2,085,784 | 53.95

16000 ELECTRICAL § 150384 |8 2770
E{tﬁmmL = DIRECT OIS T ¥ BAIIL145 |5 22208

ESCALATION 5 303,269 | §  13.32 [6% ALLOWANLCE
FRECONSTRUCTION FEE s - |3 - v emyoC FeE

BID CONTINGEMCY 5 168,423 | § .44 |2.00%
[CONSTRUCTION CONTINGENCY 5 429,475 | § 11.33 |5.00%

BUILDERS RISK INSURANCE 5 22,785 [ § 060

GEMERAL LIABILITY INSURANCE ¥ 43,400 | % 1.14

PROPERTY SURVEY ] - s - |SEE PROJECT DEV, COST
SOILS INVESTIGATION GEOTECHNICAL ENGINEERING 5 - s - |SEE PROJECT DEV, COST
MATERIALS TESTING | INSPECTION 3 50,000 | 35 1,32 |ALLOWANCE
PLANNING APPLICATIONS [PERM T /FLAN REVIEW FEES 1 16,600 | § 044

ARCHITECTURAL DESIGN & ENGINEERING (A/C /5] MAE] § 1,133,583 |5 29.89 |[AMOUNT TO BE VERIFIED
DESIGN BUILDER PAYMENT/PERFORMAMNCE EONDS 3 67,250 | § 1.77

DESIGN BUILDER CONSTRUCTION FHASE FEE 3 760,055 | 5 20004 |7.00%

TOTAL FSTIMATED COST S 1617088 |5 30630

Cenfidantial - FC1 Construslars, Inz,
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Caolorado Bureau of Investigation
West Slope Facility
Grand Junctien, CO.

Preliminary GMP 1 Story Option
Clarifications & Assumptions
May 06, 2005

A,

1:

&

Project Information

Project siza; Mew Constructier;: 37,920 SF (total gross building area, on 1
floar)

Estimated design and conslrusiion schedula/duration: 18 Manths

Startdats:  July 1, 2008
Complation:  January 1, 2008

General Clarifications

. This eslimale is based on a single story 37,020 f building. The building footprint

Is assumed to be appraximately 230 L. by 165 ft. This esfimate is based an REP
programming documents, as prepared by Roth + Sheppard, daled 377/05,

. This estimate represents specifically identifisd constriction cosls anly.

Therefora all olher costs idantified as "Cwners Costs” ars not Included. The
fallawing items ara considared to be Owner's Costs:

* Bl administralive cosls or foes,

Program Management/Cwnar Represaniative faes, or reimbiursables.
Legal fees or expensas,

F. F. & E. items (Furniture, Fixtures, and Equipment),
Land costs,

Davelapmeant fees.

Intzrior Plantings/Landscaping.

Artwork,

Oumer's Construction Continganey.

Ownzr's Design Conlingsncy.

Public Relalions Costs.

- This eslimate does nol include any cosls associaled with hazardous materials

abatemeant,

Sales tax is not included. This project is tax exempt

. Pricing depicled In this estimate is predicaled on a minimum of thras (3)

acceplabla manufacturers for each ilem specified, |f tha Owner has & prafarrad
mzterial vendor/equipment supplier, ary premium cosl aszocialed with that iterm
will result in 8 correspanding adjustment in the cost of the work,

FEI Canstructors, Inc.
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Colorado Bureau of Investigation
West Slape Facility
Grand Junction, CO,

B,

-

{511

General Clarifications

- An allowancs of 6% of direct construction cost has bean Included for ascalation.

Based on the un-ceriainties of tha market and the start dale of this graject, il is
anlicipated that tha escalation allowance be adjusted lo a mulually acceptable
cost indax when the actual project start date has beon delemined,

Exclusions

. Unloading, handling, or Installation of Owner provided malerials or equipment,
. Talsphonsfdata equipment  (lefaphone swilching, handsels. PBX units,

computers, network servers, printars, scanners, efe,}

« Al leose equipment and furnishings equipmant,

»  Oifice furniture- tables, chairs, desks, modular furniture, demouniatile office
parlitions, etc.

» Offica furnishings — foose shalving. filing cabinets, trash hins, loosa storage
cabinats.

*  Vending machines or equipment

- Canble ar Satslita TV cabling ar equipment.
. Commercial food service equipment and food preparation arsas.

FCI Constructors, Inc,

Preliminary GMP 1 Story Option
Clarifications & Assumptions
May 06, 2005
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option

West Slope Facility Clarifications & Assumptions

Grand Junction, CO. May 06, 2005
D.  Clarifications/Assumptions

Site Wark

I

This estimate is based on an improved bullding site of 3.0 acras.  The
Improvements installed prior 1o comple le sita develapmant includa sa nitary sewar
and watar servica braught to tha propery line

- Due o anficipated soil conditions, the cast of over-excavating within the building

footprint and beneath vehleular pavernant areas has been included. Within the
buliding foatprint, 24" of existing material will be removed and replaced with 36"
of Imported structural fill matorial — sna bling the building foor slavation to he
raisod approximately 1 fool. An addifienal 24* will be aver-sxcavated from
beneaih building foundations and replaced wilh structural fill

The soll within vehicular pavement areas will ba aver-excavated 187 and
replaced with siructural fill matarial.

- Pavsd vehicular perking and eireulation Is 3" of asphalt over 12° of roadway bass

materizl.

- Bidewalks and the pavemant al the “Public Pisza” are construsted as follows:

= 4" Ihick concrate, rednfarced with 6 X 6/ W2.1 wira mash

*  Confrolf seorad joints are at 6 faet on center.

*  Standard light broom finish,

* Mo premiums ara provided for Integral or stainad color additves or spacial
surface treatments such as exposed sggregate.

. Congrate curbs ars provided at the perimeler of parking aress,

- Concrete clabs (8 thick w/24" winsd down adge) are provided for tha *Larga

Evidenca Storaga” areg, the emergency generatar, and the trach compactor,

- The 8" thick perimetar site securily wall — constructed wilh 4" CMU and & 4" brick

veneer is supparied by,

* A continuous wall feoting — 24"W X 12 D, reinforcad &l 508/0Y,
* Acancrete stem wall— 12" H X 8" TH, reinforced al B0RICY

. The Tollowing scope aflowances have beon mads for site ulf lity services:

»  Storm sewer - 500 If of piping (15" average demeier) 3 manholalinlet
struclures, and 1 oil / waler separatar (for (he vahlcls garaga).

= Sanilary sewer - 125 If of piping (8" diamaler), 2 manhole structurss, and 1
acid netlralization tank

3 FCI Constructers, Inc.
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Colorado Bureau of Investigation
West Slope Facllity
Grand Junction, CO.

D. Clarifications/Assumptions
Site Work
= Watar sarvice — 100 If of domestic waler piping (B” diamefer), 800 If of fire
watar piping, and 3 fire hydrants,
+  Gasservice — 10011 of gas piping fo the melar,
= Electrical sarvica- 150 Il underground duct banks.
9. Anallowance of $10,000 has bean included for parking lot lighting.
10. An aliowance of $2,500 has been provided for lighting at the Public Plaza.
11, Chain link fencing (8" H) has been included for enciosure of Large Pmparty
Slorage, emargency generator, and the trash compactor.
12. Two (2) ground sst flagpoles have been Included.

13, The barricades al tha Public Plaza are based on the use of precas! concreta

planters filled with soil and plant matarials,

14. An allowance of $33,500 has been inclisded for landscaping and irigation work

(nat including the cost of tha precast planters).

Foundations | Substructure

15. Building columns are supported by plte foundations. Pricing for pite foundation

180

17,

18

jk:)

wark 15 based on 10" diameter concreta-filed pipe piles-driven to an average
dapth of 45 fagl (refusal), A pile load test is not anticipated o be raquired and is
therefore not includad in this estimata.

Exterior building walis are supported by continuous cancrete grade beams (30° D
X 12" TH, reinforced at 1 2#f) that span batween perimaler column foundations
{pile caps)

Tha building floor slsb is @ §° thick slab placed over 6" of stona drainage base
malerial. The floor slab is reinforced with a single layer of #4 bars al 18" on
centar, esch way, Floor slabs will recaive a standard trowel finish, The cost of
slab tolerances axceading 1787 in 10 fest ("supsr flat” floar slab) is not included,
The building slab al ihe Ewdence Archive Storage Room has  besn
supplemeanted with additional conerels (77) and reinforsing stesl (2.085F).

. Bituminous dampproefing |s provided al the perimeler grads beams,

.27 thick rigld insulation (24" wide) bs provided al the penmeter foundations.

FC! Constructors, Inc.

Preliminary GMP 1 Stary Option
Clarifications & Assumptions
May 06, 2005

= |



| Jofin Shaver - MOUO5_FINAL_SIGNED_withExhibits pdf

Colorado Bureau of Investigation
West Slope Facility
Grand Junction, CO.

D.

Clarifications/Assumptions

Superstructure

20, The building superstructure costs are based on the foliowing paramstars:

2

hiry

v Astes| framed building with & Noor e roof structurs hisight of 16 feel

+ Steel columns are $paced on approximalte 28 foot canters in both directions.

* The steel struclurs is a moment frama with welded connections at columns to
baams along tha grid lines in both directions.

+ Infill rect (raming Is open web steel jelsts.

The overall steel framing syslem Is based on an average weight of 7.504/sf of
framed area. In addition, an allowance of 00#/ea has been provided far
sdditional framing at HYAC roof-top units.

. The roofl deck is 1 %" desp 20 gage (type B) matedal. The roof deck has a GBO

coating. Parimater edge stops &t rool edoes and roof openings are gage matal
matarial. Cancreta fill at roof dacking Is mat includad.

22, A hung lintel systam (allowance of 35#711) Is provided al tho exiercr walls sbave

window openings for support and attach ment,

23, Firaproaling of the stesl structure is nof includad

Exterior Closure

24 Tha typlcal exterior wall vaneer is 4" face brick (aliowanca of $500/M for materizl)

2

2

5,

o

sitached to the wall framing system-describad belaw. The brick a set in a
running bond, No pramiums have been included for the use of special coursing
or the use of multiple masonry matarials,

Perimeter exterior wall censtruction cansists of

* 6" matal slud framing (assumed 16 gagae) spaced al 16" on cenler.
* G exterior wall sheathing

+ 6 wall insulation,

= Tywek vapar barriar,

» 58" gypsum board at insida face- laped and finishad {smooth),

. Perimatar exteror windows and curtainwalls are aluminum-framed systems with

1" thick insulating glass with a solar lint. The aluminum framing Is based on the
use of the manufacturer's standard extrusions. Aluminum surfaces will have an
ancdized finish. Operable window units are not included. Ballistic rated glazing is
pravidad as indicaled.

27, Horizontal Blinds are providad st windows

h

FCI Constructars, Inc.

Preliminary GMP 1 Story Option
Clarifications & Assumptions
May 06, 2005
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Colorado Bursau of Investigation Preliminary GMP 1 Story Option
Waest Slope Facility Clarifications & Assumplions
Grand Junction, CO. May 06, 2005

D.  Clarifications/Assumptions
Roofing

28.The roofing syslem is a single ply membrane syslam (EPDM) fully adhered,
Fositive drainage of the roof surfaca to roof drains and overiow scuppars will be
achioved by sloping of the roof struclure. Therefors roofing insulation is typically
not tzpared {(except as requirad around roof openings),

28. A 24" high roof parapet s provided-framad from the same materials as the typjcal
exlerior wall system. The coping al lhe parapel is a break-formed alurminum
pizca with & painted (kynar) or anodized! finish,

30, Aluminum and glass skylights are provided as Indicated on the canceptual dasign
documents, The continuous lear-to skylight unit over the corridor is 2ssumad ta
have ens side wall 5 fest high and ancther slidewall 1 fool high. Thne othar
smaller skylights over the labs sre assumed to be double sloped gable ended
unils. Barrier bars are not provided at tha skylight units.

31, Two roof access haichies are provided.

Interior Construction / Finishes

32. Full height concrete masonry walls (8" TH CMU) are provided al the Fira Arms
Tesl Range, The walls are grotad 2olid and reinforsad vertically al 32" an
canlar,

3

@

127 thick CMU walls are provided al the perimaler of the Vehicle Garage and
Processing area,

H. Drywall partitions are providad as fhe typical interiar wall construction,  Ful
helghl rated walls are provided at all corridors, at all lab partitions (except where
noted above @s CMU), Ceiling heighl wails are provided at demising wallg
between offices. The typical interior wall assembly consists of 3 53" malal stud
framing, one layer of 5/8" gypsum beard — sach slde, and acoustical insulation,
Drywall surfaces asre taped and finishad smooth, Texlured or knock-down
finishes ara not Included.

35. All milwork has a plastic laminale veneer, Countertops for base cabinets are
plastic laminate.

38. Lavatory countartaps are included as safid suface material - no imegral bowls.

37 An allowance of $10,000 has been included for the Lobby reception
dzsricountar

FCI Constructors, Inc.
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Colorado Bureau of Investigation
West Slope Facility
Grand Junction, CO.

D.

Clarifications/Assumptions

Interiar Construction ! Finisk

38, Interior door frames are lypleally 3 X 7' hollow metal (' X 7' at dezinnatad

a8,

4

o

4

o

42
43,

45.

46

48.

44,

double openings), 16 gage wilh welded cornars. All frames have a standard
throat profile- 2 (ace at jambs and head. Hospital door stops are not provided.

Intericr doors are sofid core wood with a plain sliced (assumed rad oak) venser.
Doors are pra-machined and pre-finished.

L An allowance of $3507set has been included for the purchase of door hardware.

- Thrae (3) 12' X 14 coiling overhead oors are provided al the vehicle garaga

area. The doors are insulaled and slactrically operaled,
One (1) coiling counter shutter Is provided at the Evidence Intake counter.

Haliaw metal windows (interior) are provided at intenview rooms (as ingicated).
For barrow light frames ai laboratories, an allowance of 210 If of 48" high
windows has been included. Glazing Tor borow light frames is %" thick clear
tempercd glass,

. Ceramic floor Hle is installad with thin sel material,

Ceramic wall tile is adhesive sel lo the well substrate. 'Wall tile in tofet roomas is
placed to ceiling haight on all walls. Tile backer board |s providad at walls in
showers.

Acoustical cailings are typically 2' X 2 panals sel in an exposed les grid systam-
direet hung from the structure. The geid system is painted staal (white), Vinyl
coated cailing panels are provided in lab areas.

. Drywall ceilings are provided In (ollelshawsr reoms and the Main Lobby, Pricing

for BW ceilings |s based on a single layer application on black-iron suspension
system. Premlums for light coves or ceiling coffers are nof includesd,

Al carpeting is broadicom matarial. direct glue down.  An allowance of
$22.00/5Y Is included for the purchase (including adhesiva) and delivary of the
campet material,

Faint 2l office arsas is latex materal, In labaralorizs and associatad supped
areas, epoxy paint is providad.

Speciallies

50

- One (1) § X & dry marker board Is providad at each laboratory and twa (2) each

al the Training room.

f FCI Constructors, Ing.

Preliminary GMP 1 Story QOptlon
Clarifications & Assumptions
May 06, 2005
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Colorado Bureau of Investigation Preliminary GMP 1 Story Optian

West Slope Facility Clarifications & Assumptions
Grand Junction, CO. May 06, 2005

D.

Clarifications/Assumptions

Specialties

81

- Tailel partitions ara painted sleel, overhead braced matarial,

52. Slainless steel crasn rails are provided at lab eorridars.

53, Kevlar s provided at the walls of the Gun Cleaning Reom — ta ceiling haighl,

54, Lockers are single — tiar, paintsd steel units with a factory basa..

5. One (1) vinyl faced aperabils wal unil is provided at the Tralning Room,

§6. Shelving (high density moveable unils) is provided at the Evidence Arshive.

Storags Room.

Edquipmant

57. Tha foliowing braak room reskdential appliances ars provided:

58.

+ Refrigerator - 1 aach.
+  Mierowave oven - 1 each.

One ceiling mountad projaclion screen |s providad at the Training Room,

58, A lwe-post vehicle it {10,000 Ib. capacily) is provided a1 the Vahicis Procassing

B0,

garage.

Allowances for the foliowing typesipiccas of laboratary equipment has been
included as part of the construction cosd [refar [0 the FCI cos| Estimate detall o
spadlic items and allowance amournis:

Fume hoods.

Bio-safaly cabinsts

Walk-in freezer & refrigeratar.
Task exhaust lights.

Bullet recovary system,
Passive bullet irap,

Fire arms test range system.
Light 1ablas.

Pholo sinks.

Lab glassware washers
Water mixing panels,

Feray film vigwers.

Silver recovery units,

Lab refrigerators & freszars.
Autoclaye

S I R

-4 e

FCI Constructors, Inc,
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option
West Slope Facllity Clarifications & Assumptions
Grand Junction, CO, May 06, 2005

D.  Clarifications/Assumptians
Furnishings

61, Two (2) recessediframed eniry mats are provided

62. Laboratory casawork, including siorage cabinais and lockars is providsd par tha
lab layouts, Casework cahinets (base and wall) sre wood venser matarial
Couniariaps are spoxy rasin material

Mechanical

63, It is assumed that the bullding will be fally prolecied with fire sprinklers. Prising
far tha fire prolection syslem is based an a ordinary hazard rating. It is assumed
that sufficient prassure axists in the axisting water service. The cast of a boostar
pump has not baen included.

4. Flumbing costs are based on historical cests for officellabaratory facliiies,
65. HVAC cosls ara basad on the foliowing paramaters:

Packsged roof-top units.

Ducted ratum systam

Lab exhaus! raguiremants,
DG Controls.

Electrical

66, Electrical cosls are based on hislorical costs for oifisefaboralory facifitiss,

End of Clarifications & Assumptions,

FCI Constructars, inc,
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BESIGH-BUILD
IRSTITUTE OF AMERICA

Standard Form of Agreement Between
Owner and Design-Builder With Cost Plus Fee
with an Option for a Guaranteed Maximum Price

s alocument s pepesrant fegald cllequcsces. Cameiiing v
AR A e B dernemanden Wi Jespert o i comndetion aoF ieodidication,

This AGREEMENT iz made as of the day of

intne year of 2005 by and betwaen tho follawing parties, Tor services in cannactan with e Project identiied
Bolow:

OWNER:

i¥auire et seleheal

Building Authority??7

DESIGN-BUILDER:

Niarrae il adelrens)

FCl Constructors, Inc.

PO Box 1767

Grand Junction, CO 81502

PROJECT:
ferdvwcke Frogeey e au
s g i e
Flescrrpacpiglh
Colorado Bureau of lnvestigations
West Slope Facility

Grand Junction, CO

In cunsideration of she mulual covenanls and obligations contained herein, Owner and Dasign-Buddar agres
as set Torih harein

D14 Documant . 530 « Standard Form of Agresmont Botweon  Faga 1
Owrier and Dosigr-Bulldor With Cozt #lus Feo with an Option for 3 Guamantead Masimuns Prico
= 1903 Degsign-Buikl natiiba of Ameslen
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Article 1
Scops of Work

14 Design-Bulider shall parform all design and consliruciion services, and provida a material, equipment,
tools and lzhor, neceseary o complete the Wairk described in and roasonably infsrable from the Contraet
Documants,

Article 2
Contract Documents

21 The Conlract Docurmants sre comprised of the following:

A All writlzn modifications, amendments {including, as applicable, the GMP Exhibi reforenced
In Sectlon 6.51.1 herecf or tha GMP Propasal accepted by Owner in sctordanca with
Saetlon 6.5.2 hereof) and changs orders 1o lhis Aarsement Issued in sccordance with DBIA
Document Mo. 535, Standard Foror of General Condifions of Contract Batwaan Owner and
Design-Buwlder (1988 Edifion) *Genaral Conditions of Cantract);

) This Agreement, Including all exhibits (but excluding, if applicabla, the GMP Exhinit) and
altachments;

3 Writter Supplamentary Conditions, [f any, to the Ganeral Conditions of Contract,

A The General Conddions of Conlracs;

5 Canstruction Dacuments prepared and approved in accordance with Secticn 2.4 of he

Genarzl Conditions of Conlraci,
8 Cnwnar's Praject Griteria; and

T Tha follewlryg ather documents, If Gy s for ey, L e Sedib, BBl alloraers,
Aerfoymeeire Stz Eegeevacis, i Moo Lt o anr oo dorswes Cheact s e Bkl sdeer 1o make a
Rt Pracunneng

ECI Rental Rate Sheat

Freged DA Document Ka B30+ Standard Fosan of Agreamont Belwasn
Crwnar and Dasign-2idldor Wil Cost Plos Fee with an Option for n Guaranteed Maximum Price
© 1890 Despn-Doild tnstise of Amarica
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Article 3
Interpratation and Intent

34 Tha Cantract Dosuments are intanded o permit the partios to com plete the Work and 2 obligaticns
required by the Gontract Documents within the Conlract Time(s) for the Cantract Prics. Tha Condract
Documents zre intended fo be complementary and interpreted In harmony sa as o guold canfliz!, with words
and phrases intsrprated In @ manner consistant with consiruction and design industry standards. [nthe event
of any mconsistency, confict, or smbiguity between or among the Contract Documents, the Contraci
Documents shall take precedence in the aorder In which they are fisted in Sectlon 2.1 hereof.

a2 Tarms, words and phrases used In the Contract Documents, including bhis Agreement, shall Fave the
meanings givan Lham in the Gareral Conditions of Confract.

33 The Confract Documents form the enfire agreement belween Cwner and Design-Builder and by
incorporatian herein are as fully binding on the parfies as ifrepoated herein. Ma oral representalions or ofher
agreaments have been made by ihe parlies except as sperifically stated in the Contract Decuments.

Article 4
Ownership of Work Product

Ad Wark Product. All drawings, specifications and ather documents and electronic data fumished by
Design-Bullder lo Owner under this Agreement ("Wark Product”™) are deemed 1o be instruments of sarvies and
Design-Builder sha®l retaln tha ownership and propety intorests therain, Incuding the cepyrights therela.

4.2 Dwner's Limited Licanse Upon Payment in Fuli. Upon Owner's payment in full for 2l Waork
perormed under the Contract Dacumants, Doslgn-Bulldear shall grant Oner a limited leonse o use the Wark
Praduct in connection with Owner's eccupaney of ha Project, conditioned on Owner's axpeess undarstanding
that its use of the Work Product s al Owner's sole risk ane withoul fiatility or legal exposure 1o Design-Builder
or anyone watking by of through Design-Buider, including Design Consultants of any tier (collactivaly fha
“Indemnifizd Parties’).

4.3 Orwner’s Limited License Upon Ownar's Termination for Convenionce or Dasign-Bullder's
Elactlon to Terminate. |f Owner terminates the Project tor its convenienca as ot foeth in Articla & hereof, or
if Design-Builder slects totarminate this Aoroestent ks accordance with Section 11.4 of tha Genera! Condilions
of Coniract, Decign-Bulider sholl, upon Owner's payment in full of the amounts due Design-Builder under the
Confract Documents, grant Owner a limited license to use the Work Produet ta complate (he Project and

subisaguenlly occupy the Project, conditioned on the following:
-

W
A Uz of the Wark Product is at Qwner's: sole risk witho
Indemnified Parly; and

bility or begal exposura o any

2 Qwmer agress to pay Dasign-Bullder ha additiosal sum of

Caliars {8 )} as compensation for the rghl fo use the Work Product n
arcordance with this Articla 4 if Qwner re sumes (ha Project threugh its emplayess, agenls, or
Ihird parfics.

44 Owner's Limited Liconse Upon Design-Builders Default. i this Agreameant is termnated due fo
Design-Buildar's default pursuant o Section 11,2 of the Ganaral Conditions of Contract and (1 is determined
that Design-Buiider was in default and (i) Owner has fully satlsfisd all of its oblgations under the Contract
Cogumants, Design-Buildar shail gram Owner 2 limiled licanse tousa he Werk Pradust In connection with

DEIA Deeaiment Me: 530+ Standard Form of Agresmant Botwesn  Pags 3
Chwniar and Deslgn-Sulldir Wilh Cost Plus Feo with an Optlon far 2 Guarantasd Maximam Prigg
©10A0 Derign Build instilule al Amedea
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Dwner's completion and sccuparcy of the Project. This limitad licensa is conditioned on Qwrie's ERErEEs
understanding that its use of the Work Product is al Cwner's zole risk and without lizbifity or legal axposurs to
any Indemnified Sarly.

4.5 Owner's Indemnification for Use of Wark Product. 1f Owner uses the Work Prodisct undor any of
the circumstances iontified in this Arficle 4, Owner shal defend, Indemnifyand hold harmisss the Indemnifisd
Parlfas from and agzinst any and all claims, damages, [abitles, lossus and expenses, Including attorneys'
fags, arising out of or resulting from the use of the Wark Product.

Article §
Contract Time
51 Dafe of Commancemant, Tha Work shall commence within five (%) days of Decign-Bulder's recaipt
of Owner's Notice o Proceed ('Date of Commencement”) urless the pariies mutually agree othenuise in
writing.
5.2 Substantial Completion and Final Complation

521  Substantial Complaetion of the entire Wedk shall be achizved no latsr than TRD
. calendar days after the Date of Commencement (*Scheduled Substantial Complation Date)

522 Interim milestones and/or Substantial Complation of identified portions of the Work shall ba achisved
a5 Tolows: . (st s irnin mismies Se o of e Wk milk itferend scheatden ddeex for Snlistanriaf Congiboing

All woark to be completed In sulficlent time to allow for full use of the faclity of on or hefore
June 30, 2008,

523 Final Completion of tha Work or identifiad postions of the Work shall be achioved as expedifiously aa
reasonably practicable

524 Al ol the dates set forth In this Aricle & (*Contract Timels)') shall be subjoct to adjustment n
accordance with he Ganeral Conditiens of Contragt,

&3 Time is of the Essenca. Qwner and Design-Bul lder mutually agree that Ume is of tha assenca will
respodt 1o the dates and fimes sst forth in the Conlraci Documants.

54 Liquidated Damages. Dosian-Bulider understands thal if Substantial Complation i nal attalmed by
Ihe Scheduled Substantial Campletion Dale, Dwner will suifer damages which era difficult 1o detetming and
accurately speclfy. Detign-Builder agrees that i Substantial Complotion is not aliained by NIA,

days after the Scheduted Substantial Completion Date (the LD Dala”), Design-Bullder shall pay
Ownar _MNIA N Doltaes (3 ) &s Ipaidaled damages for each day that Substantial
Completion extends beyend the LD Dale. The liquidsted damages proviged heraln shad be in lieu of 3l linbitty
for any and all axira costs, Insass, expenses, clalms, penalfies and any other damages, whether special or
consequential, and of whatsoaver nature incurred by Owrer which are oceasionod by any delay in achieving

Substamtial Complotion. (6 i erabised upan ercnaios i Aziecrend, s peice s satiiegs Kot ihzesyes
Ner AT negraisenin i Sshlateel elasesprs e applealile i aup ey 00 ik a St £2 9 bevnol dis Serriin 5 o siel vl ar fo- sl
awrarhingh

Fagad DB Cogcumant Ho. 530 « Standard Form of Agrosmont Bebweon

s and DosipreBulldes With Cost Plus Feo with an Dplian for a Guarantosd Maximam Prizs
= A Desion-Ausd lialitale of Amaries
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5.5 Early Completion Bonua, H Substantial Complelion Is attained an or befara
{ | days before the Scheduled Subslantial Completion Date (the “Bonus Data™), Gwner shall nay
Duosign-Bullder at fha tma of Final Payment under Section 7.3 heraaf an early completion banus of

Crollars [ ) for each day thal Substantial Completion s altained earier than the Borus Dats, 1o
TP i ot et pres vt of e A grecresal, She paisiar ahoikd, sk Hing 3y ik &mmkrd_w;,m,w, fan
ol covnglesion boun i appiicabls o s st sea ik in Servion £22 fepeof, vie Section 2.5 mill need i be e fifieed aveorlingly)

Articie &
Contract Price

61 Contract Prica

611 Owner shall pay Design-Bullder in accordanco with Arlicle 8 of ha Ganeral Condlticre of Confract a
contrae! price ("Contract Price”) equal to Design-Bullder's Fee (2= defined In Section 6.2 hereaf) plus tha Cost
of ihe: Work {as defined in Section 6.3 hersof), subjact to any GMP ostablished in Sectian 6.5 herea? 2nd any
adlustments made in sccardance with the General Cond itons of Conlract.

6.4.2  For the specific Work sat forth below, Owner agrees to pay Design-Builder, as part of tha Contract
Price, ontha following hagis: Ml il et s el e v el leibilioe i s s pice Sl prefiiny
SEmives, WACl a8 8 AU e 07 drp i oot i i Ty S, ORI, or kertires mrerarr (o euslle Dok Bk i Niiish
Fhrriocr vrith & GHP beffe etscntian of this Agreement)

Prior to establishing the GMP, the Owneragrees to pay for all Design and Engineering costs
raquired plus the Dasign Bullder's foe, as outlined in 6.2.1, on those costs. All these costs
will be Included within the final GMP.

6.2 Design-Bullder's Fea
821 Design-Builder's Fee shall ba:

PEonse oo et Slmrigs)

Dallapsi$— e adlstad-in—accarda with

ar

Saven percent (7 ) of Ihe Cost of tha Work, as adjusted In acsesdance with
Seclion 6.2.2 balow.

6.2.2  Design-Builder's Feewill ba adjusted as follows far any changes nthe Work: sum i arsaesis f

el

Cost of the Work plus saven percent {7%)

DDA Doclmeni Mo, 530+ Standard Form of Agreement Betwoon - Pagn &
Cretrinr andl Deslan-Gullder Vith Coeat Plua Fes with an Optlon far & Guaranteed Maximum Prion
=156 Deslgn-Puld Inste al Amenca
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63 Cost of the Work. The term Cost of the Wark shall mezn costs reasonably ineurrad by Design-
Bullder in the proper perfarmance of the Wark. The Cast of the Work shall Includa only the fofiowing:

A

Wages of direct employees of Design-Bulder perdorming ihe Wark al the Sie or, with
Cranar's agreement, at locations off 1he Site, provided, however, thal the costs for thosa
employees of Design-Buildaer perfomming design services shall he calculated an tha basis of
orevalling markal rates for design professionals parforming such services or, if applicabla,
those rates sot forlh in an exhibit to this Agreement.

Wages or salaries of Design-Buildar's supervisory and administralive personnal angaged in
the perfarmance of the Wark and who are localed af tha Site or working offs3lte Lo assist in
tha production or ranspaorfalion of materat and equipment necessany lor the Wark,

Wagsso-salados-ot Baslgn-Buldes's parsonnel stationad-si-Design-Buid
Hﬂ'm*‘unﬂmbuﬂmﬂaﬁaﬁ&aﬂaﬁma&

d ot Dagian Bulldars peincks ch officar-shall- nclude
! 4 %"mﬂ“_lnrn.:\ e posea e Doslgn-Dul the Prolact-ralalac
iatad wilh-Stoh-pErsER Eh—dnar i e bl g8

Cosls Incurred by Design-Buider for emplayee benefits, pramiume, taxes, insurancs,
coniributione and assessmants raguired by lsw, colleclive hargaining agreaments, or which
are customarly paid by Deslgn-Bullder, to the exlent such costs are based on wages and
salaries paid 1o employees of Design-Builder coverad under Sections 6,31 throuah 8.3.3
hereo!. Payroll taxes and labor burdan are at the rale of 68%.

The regscnable porbon of the cost of travel, accommodations and meals for Deslgn-Bulders
persannel necassarlly and directty incurred in connaction with the perfermance of the Wark.

Faymenls properly madae by Design-Bullzier 1o Subcontraclors and Cesign Consaltants for
pordormanca of porlons of tha Wark, including any insurance and bord premiums incurred
by Subrontractors and Daskgn Carsillants.

Cosls |ncurred by Design-Builder in repsiing or corecling dsfeciive, damagod or
norcanforming YWark, provided (hat such defective, damaged or nonconforming Work was
heyond tha raasonaile control of Design:Bullder, ur cauzed by the ordinary mistakes or
iradverience, and nol the negligence, of Doesign-Buldar or these working by or through
Design-Bulldor, |f the eosts associsled with such defective, damaged or noncorfarming
Work are recoverabie from insurance, Subcontractars or Design Consultamts, Dosign-Builder
shall exercize best efforty o obtain recovery from the appropriate sourca and erodit Chanar if
recovary is obiained.

Cests, including Fanspartafion, epection, testing, slorage and handling, of materials,
equipmant and supplies incorporated or reasonably used in complating e Work

Coats less salvage vieue of material, supplas, lemporary facilities, machinery, eguipment
and hand toois nol cusiomarily owred by the workars that sre pol fully consumed in the
parormance of the Wark and which remain the preperly of Design-Bullder, inctuding the
cosls of Iranaporting, Inspeching, lesting, handieg, instaling, maimaining, dsmanfing and
rernuylng sueh ilems,

DEIA Document Mo, §30 » Standard Foem of Agresmant Belwean
Dwened g Detign-Biilder With Cost Plus Fao with an Option for o Guaramaed Maximum Pricy
BB Design-Build sl ol Ameties
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A0

A2

A4

A5

A7

.18

.21

Costs of removal of debris and wasts lrom the Sie.

Tha reasenable costs and expenses incurrod in estahlishing, operafing ard demabilizing the
Sie offive, Inciuding the cost of facsimila transmisslons, long-dislanca telephore calls,
postage and express dalivery chinrges, indaphona service, nhotocopying and reasonabis petty
cash expenses.

Rental chargas and he costs of ranspartation, installation, minee repairs and roplacements,
dismantling and remeval of temposary facdilios, machinery, eguipment and hard fools not
cusimarily owmad by the workers, which aro provided by Deslgn-Builder a1 the Site, whether
rented from Design-Builder or others, and incurred in the parformance of tha Wark,

Premiums for instirance and bonds reguired by this Agresment or the pesformanng of tha
Waork,

All fued and utllity coste nurred in the pordformance of the Wark,
Sales, use or similar laxes, kariifs or dufles incurrsd in tha petormance af the Wark,

Logal costs; courl costs and cosls of mediation and arbitration reasonably arisicg from
Design-Bullder's perfarmance of the Work, provided such cosls do not arise from dispulas
hetwean Owner 2nd Design-Builder,

Costs liof permils, royalfies, licanses, l=ats and inspections incurred by Design-Buider as a
requirement of the Contract Documants.

The cost of defonding suits or clalms for | slitingemeant of patant rghis arising from tha usa of
a parffcular design, process, or product reguired by Ownar, paying iegal judaments agains!
Design-Buildar rasulting rom such suils of daims, and paying setiamants mada with
Ohmer's consent

Deposits which are losl, except i the extent causod by Dasigrn-Builder's negliagence,

Costs incurred In preventing damags, injury or loss In casa of an emarmgonay alfecting the
safety of persans and praporty.

Other costs reasonahly and properly incumed in fhe parformance of the Work 1o tha wxlan
approved |nwriting by Owner,

64 Nan-Relmbursable Costa

The foflowing shall be excludad from tho Cest of the Wark:

A

Compensation for Design-Bullder's parsannal stationed at Deslgn-Ruilder's principal or
branch offices, excepl as provided for in Sections 6.3.1, 6.2.2 and 8.3 2 herpal.

Querhoad and general axpenses, akcept as provided for n Section 6.3 hereal, or which may
bi recoverabfa Tor changes o the Work,

The costof Design-Budder's capital used In the peiformance of the Wark.

DB Docurmen Mo 530« Standard Farm of Agrosmant Batwaan  Fage 7
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4 IF the pariias have agreed on a GMP, cosls thal would cause the GMP, as adjustad In
accardance with tha Contract Documents, 1o be cxesedead,
VT paties sadd ey ity e Misdfondng Sevin 65 baweel o 1 Actler (% AR v dgrerel upol el e eveei o e Agreeaaend oy will
Lo elevr faped and it gy Alies rerotion af i Apeercss Nube partier she mox e 3 G fds St 6.5 £l e demitend sreapicable sod
ooyt o Lo rnliiar ahall be bt e than: fes deel saiste et i e Batiricn ol ki Artick 6.0

6.3 The Guarantead Mzaximum Prica

851 GMP Established Upan Execution of this Agreament

6511 Design-Builder guarzniees thal it shall not axceed the GMP of (TBD ata mutually agresable
dale in agcordance with 6.5.2.1 below) Dofiars (§
). Pesign-Builder doss not guarantes any speciie ina item providad as part of the GMP, but agress {hat it
will be regponsible for paying all cosls of completing tha Werk which oxcead the GMP, as adjusled in
accardance with iha Coniract Decumants. Documants used as a basis for the GMP shal be idenlified i an
axhibll lo this Agresment (“GMP Exhiblt’),

6.5.1.2 The GMP includes a Centingency In the amount of (5%} Dwaliars (& _wnichis
available for Design-Bufders exclusive use for costs that are Incumred In performing 1he Waork that ara nat
Ineluded in & spacific line ltem or 1he basls for @ Change Order under the Cantract Documents, By way of
example, and not as & limtation, such cests include trada buy-out diffesentials, ovartime, accaleration, costs in
eofracling defective, damaged or nonconforming Wark, design errors or amissions and Subcontractar
defaulls, ‘The Centingency is nal available to Ownar for eny reasen, Including changes in scopa or any other
item which would enable Design-Builder to Increase the GMP under the Gonbract Documents. Design-Sullder
shall provide Ovner with notice of all sniicipated charges. against the Conlingancy.

B6.52 GMP Established after Execution of this Agreement

65321 GMP Propesal. If requostodby-Bwaer Dasign-Buider shall submita GMP Froposal o Owner which
shall include tne following, unless fre parlies mutually agres otherwise:

A A proposed GMP, which shall Be the sum of:

i Design-Bulldar's Fae as defined in Section §.2.1 haraof;

. the oslimated Cost of the Work as definod In Section 6.3 herool, inclugive of any
Dasign-Builder's Conlingency as defined in Section B.5.4.2 heraof: and
i if zpplicable, 2ny pricea established under Section §.1,2 hereaf,
A2 Alist of the drawings and spocifications, Inchuding all addenda, used as the hasls for the

GMP propasal;

A AligLof the assumptions and clarifications made by Design-Bulltss in the preparation of the
GMP Proposal, which listis infended o supplement the infarmation tantained in the drawings
and spacifications;

A The Scheduled Substantial Complation Date upan which the propossd GMP s basad, to Lhe
exlenl said date has not already boen psishiished under Section 5.2 haraof, 2hd 3 schedule
upen which (Me Schedulad Substantial Completion Date |s based;

5 fFapplicable; & list of allowances and a stalement of their bask;
i Il applicable, a schedule of alierrata priges,
Pege b 1WHIA Gagumenl Ko, 530 « Standand Form of Agreomant Batween

Ovener and Dagign-B ufldar With Cast Fhis Fes with an Ootlon for 3 Guarenised Maximum Prics
= 1928 Desipr-Build Institute of Ameden




| John Shaver - MOUO5_FINAL_SIGNED_withExhibits.pdf

B IF applicabie, a schedulo of unit prces;
8 Il apolicabia, a statement of Additonal Servicos: and
A T time limel for acceptance of fne GMP Progposal

6.5.2.2 Review and Adjustment to GMP Propesal. After submission of the GMP Propasal, Desian-Builder
and Cwner shall meot fo discuss 2nd raview the GMP Praposal. if Qwner has any comments regarding Lha
GMP Proposal, o finds any incansistencies of iInaccurcs in the information prasanted, it shalf prom ptly give
weliten folisy 1o Design-Buildar of such commants of findings. ¥ approprizls, DesigreBulider shall, upan
raceiot of Gwner's nolica, make appropriate adjustments to the GMP Propazal,

6.5.2.3 Acceptanca of GMP Proposal, || Owner acwepts tha GMP Proposal, as may be amanded by
Desigr-Buitdar, 1he GMP and Its basks shiall be set forth fn an amendment to his Agreement.

6.6.2.4 Fallure to Accept the GMP Proposal. If Cwnier rejects the GMP Propasal, or fails to notify Design-
Bulldar in writing on or befora Lhe date spacifizd in the GMP Proposal thal it aceopts the GMP Proposal, the
GMP Proposal shall e ¢oemed withdrawn and of no affect. In such avent, Owner and Deslgn-Buider shall
mesk and confer a3 to how the Project will proceod, with Ownar having the follewing options:

A | Creener may suggest modifications 10 U GMP Propesal, whareupen, i such medifications
are accepted inwriling by Design-Buider, the GMP Proposal shall be deamed accepied and
the partiss shall procead in socordanes with Seclion B.5.2.3 above:

- Ot may aulhorize Design-Builder to confinue to proceed with the Waork on the basis of
reimbursamant o provided in Sectior 6.1 heraof wilhout a GMP, inwhich ease o)l referonces
In this Agreemant to tha GMP shall no: be applicable; or

3 Crames may ieminate his Agreement for conveniance in accordance with Artlele B hergaf;
pravidad, howaver, in this event, Design-Bullder shall not bo enlilled Lo The payment provicad
lar I Seclon 8.2 hereof

If Owner fails to exarcies any of the 2bove aptions, Desige-Bulder shall bava the rghl fo (i) continua with tha
Work as if Dwner had elected to procesd in aceordancs with item 2 above, and be paid by Owner
accordingly, uriass and untll Ownar notifias i Inwriting 1o stop the Work, or (i) suspend performarca of Wark
In accordance with Saction 11.3.1 of the General Conditions of Contrac!, provided, however, thalinsuch evant
Deslgn-Bullder snall not ba antites 10 the payment poovided for in Section 3 2 haracl

DA Docuement Mo 530 = Stndird Fonn of Agre
Dwnar andd Hzaign-
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(.53 Savings

6,531 I the sum of the actual Cost of the Wark aind DCrasign-Builder's Foa (and, applicable, any prices
established under Section §.1.2 hereof) is 1255 than the GMP, as such GMP may have bren adjusted over Lhe
course of the Prajact, the differonce ("Savings®) shall ba shared as follows:

{2 prerr e af e Sulfaaigs?

Zaro percent [0 %) la Deswn-Builder and one hundred
percent { 100 i) fo Owiner,

A

el Dl {§————}-al Savings-shal ba-pravidad.o

Bl T YT - S with thea balaros of Sedpgs- i any,
NS —

sharsd ——— pamaat— ) Pasigs-Buildes and ; Tt

%) - Bavhan

6.5.3.2 Savings shall be calgulaled and pai as sor of Final Paymenl urder Seclion 7.3 hareof, with the
understanding that lo the sxten| Dacign-Builder Incurs costs alter Final Complstion which would have baan
payahle 1o Design-Builder a5 a Geslaf the Work, Design-Builder shall be enfitled o payment fram Cwner for
that portien of such costs thal were distribided to Owner as Savings,

Article 7
Procedure for Payment

74 Progress Payments

741 Design-Builder shall submit 1o Cwner on tho tweanty-fifth {25th }day of each month, beginning weh
{he first mentn afler the Date of Gam menceman, Desion-Fullder's Appleation for Paymeant It sccordance wilk
Article & of the General Conditions of Contract.

712 Owner shall make payment within len {10) days after Owrier's recelpt of gach property sibmitied snd
aucurala Application for Paymant in accordanca with Article § of tha Gaeneral Conditions of Contrzcl, but in
wach case less the tofal of paymanis previously made, and lass amounts propery wilhheld undar Section 6.3
ef the Genersl Conditiens of Contrac)

743 I Design-Buiider's Feeunder Scotion 6.2.1 hereof iz 3 Tad amount, the amoun! & Desigr-Bulldar's
Fog do ba included in Dasign-Builder's monthly Application for Payment and paid by Owner shall bo
propestionz o e peresntage of the Work complated, less paymonts previcusly made on account of Do gign-
Builder's Fes

7.2 Retainage on Progress Paymients

.21 Ownerwil ratain five parcent (s %) of each- Agpliealion for Payment provided,
hawaver, that whar [fly percent (30%) of the Waork has Besn complelad by Design-Buddar, Cwner will ngt
retain any addiional amounts from Dasign-Builder's subs aquant Applicilone for Faymeant, Cwneswil alsn
regsanably eonsider reducing retainage for Subconfractors complebing thair work eafly In the Projact,

Fage 10 DlA Decument Me 530 + Standard Farm of Ajiwurm it Batwasn
Owmer and Desion-Siiidar With Cast 2lic Foe wih an Option Tor 2 Guars plaped Mazimum Prica
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=

7.2.2  Upon Substantial Completion of the enfire Work or, if applicasle, any portion of the Work, pursuant to
Section 6.6 of the Genesal Condilions of Confract, Dwner shall reléase ta Design-Bullder 2l retained amounls
relaling, as applicabla, to tha entire Work or complated portion of tha Wk, less an amoont equal 1o the
reasonable valus of &ll remaining or incomplote ilems of Work as nated in tha Cerlificate of Subslantiz|
Complation.

7.3 Final Payment. Design-Buidershall submitiis Final Application for Payment 1o Gwner in sccordanca
with Section 6.7 of the General Conditions of Contract. Gwner shall mako paymen on Desion-Bullder's
praperly submitted and accurate Final Application for Paymen| wilhin ten {10) days after Ownar's recaipl of tha
Finat Application for Payment, providod that Design-Builder has salisfiod the requirements for final paymant
=81 forth In Section §.7.2 of the Genaral Condilions of Centract,

T4 Interast. Paymenis dua and unpaid by Cwner to Design-Bulidsr, whather prograss paymends or final
paymenl, shall bear interest commencing five {5) days affer payment is dus at (he rate of ono percent
(1 %) compounded monthly,

1.5 Recard Keeplng and Finance Contrals. Design-Buldar acknowledygos that this Agresment is o be
adminiztzred on an *epen book” arrangement ralative to Costs of the Work. Design-Builder shall keep full and
dulailad accounts and exercise such conlsols s may be recessary for proper financlal managamant, uaing
accounting and conlrol eystams in accordances with generally accepted accounting pringlples and as maybe
pravided in the Gonfract Documents. During the perfoemance of the Work and for a period of throe (3) vears
#ltar Final Paymant, Cwner end Owner's accountanls shall be afforded acoess from time 1o fime, upon
reasonablo netice, o Design-Bulder's records, books, corespandence, receipts, subcunirasts, purchasa
ordets, vouchars, memoranda and other dala relating to the Werk, afl of which Design-Buildet shall prazerva
tor a period of three {3) years after Final PaymenL

Article 1

Tormination for Convenience

8.1 Lipon ten (10} days’ wrillen notice to Design-Bulider, Quwner may, for ils convenlence and withaut
cause, efect 1o lerminate this Agreement in such event, Owner shall pay Design-Bullder for tha following:

i} Al Work sraculed and for proven |oss, cosl or expense in connection with the Wark;
2 The reasonable costs and expenses aliributabla to such termination, incudeg demohilization

cofts and amaints dus inastinm et of terminatad condracts with Subeontractors and Deslgr
Congultants; and

3 e Was e o e i
Thetaleand (A £ Hemdaat-proi on he-sum ol itame—t-aand-2 shove,
Qverhoad and profitindho amount ef seven percond (7 %) on the sum of

ems -1 and .2 abova,

B.2 In addition 1o tha ameunis sat forih in Sechion 8.1 abewvs, Design-Bullder shall b entitled o receive
one of {he foliewing as applicable

A4 If Cwner terminales this Agreement prior to commencement of coistroction, Design-Buildsr
ahall be padd zero porcent (0 %) ol tha remaining bafance of Ihe Conlract

DB Docuneil Mo, £33 « Slandard Ferm of Agreement Botwosn  Paga 17 i
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Price or, if & GMP has nol been established, the remaining balance of lhe moat recent
estimaed Contract Prica.

2 If Qwnie Wrminales this Agreement alter commencement of construction, Diaslgn-Builder
shalbe paid __zero  parcont (0 %) of tha ramatning balance of the Conlract Price
or, if & BMP has not boen eslablished, the remaining balance of the most racen! estimaled
Caonfract Price.

B.3 If Owmer laminates this Agreemant pursuant to Secllon 8,1 above and procends o design and
construct the Project through its employees, agenta or third pariles, Cwner's rights 1o usa tha Work Product
chall be as set forth in Seclon 4.3 heraof,

(The Moy Artiele W achotbed only e aped if the Chmer s Dty Mdbler agres i estalifil)
e e eSS AP L2 hifie e Agrocmest in creirried raer s dhaeg tive priformmace of the P )

Article 0

Representatives of the Parties
a1 Ownar's Representallves

911  Ownar designates iho Individual fisted below a5 ite Senlor Represanialive ("Cwner's Senlor
Representative’), which individual has the autharity and responsibisty for aveiding and resolving disputes
under Section 10.2,3 of the Genaral Conditiens of Conbrach: i isdisads moe, i, addelerrn 2 ke el

TRTT

842  Ownerdesignates the Individual listed balow as s Owner's Representative, which individual has e
autherily and responsibility sst forih in Section 3.4 of the Genaral Condilions of Contract: wawis s,
il i s e prase geuideral

S

92 Design-Buiider's Reprosentatives

921 Design-Ruilder designales o dividua lisied below as s Sentor Representative (' Design-Buidar's
Sanler Repraseniative”), which individual bas the autharity and rosponsibiity for avolding and resoiving
disputes under Section 10.2.3 of o Goneral Contaions o F Conbracl! A bt e, i s al ek
wrandered

Shane Haas - Vice President Western Slope Oparations

922 Design-Buider dowignates he individual listed below as is Design-Buiider's Regresantative, which
indivichaal has the aulhority and responsibiity s forth in Sectian 2.1.1 of Ihe Ganaral Conditlens of Contract:
rkeonali raliiials pvoce, b, arbferas ot iedephone e is)

TBD

Pago 12 D0lA Datument Mo, 530« Standand Formn af Agreoment Botwosn
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Article 10
Bonds and Insurance
101 Insurance. Dosign-Builder shall procwra in accordance with Articte 5 of ine Gonaral Conditions of

Conlragl the following INSUrance coverages: ¢t fmwance g e sl e e, o af e em e
eivrstion of eoverse, regusrd Fatie of s s caaieo avd anr adber s rrguinerants Farsied of e i)

10.2  Bonds and Other Performance Securlly. Design-Bullder shai) pravide the following performance
band and lazar and matetial payment band ar olher pedformance SOCUTlY (Tnivare e ansunt o bods 2t suy ether
eonaiiaas oF the bt ar ctficr sectintyl

TBD

Articla
Other Provizsiens

111 Other provisions, if any, are as follows: e ans additievsal pootindass)

In executing this Agreement, Cwner and Design-Builder mach individuzlly Teprasents that § has 1he HEGESSEnY
financial resources 1o fulfll its obligalions under this Agreement, and each has tha NECEESary corporala
appravals to execulz nis Agraement, =nd perform the services descsioed horgin.

OWNER: DESIGN-BUILDER:
Building Autharity 777 FG| Gonstructors, Ine.
v o Chviseaf {ate e i)
g = iNpraanre)

e — s —

i) AT

Data: Dala:

Caution: You should sign an etalnal DBIA decument which haz this cautlan printed in blua, An
original assures that ehanges will not be obscured as may oceur whon documants are reproduced.
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as |

Lease Date;

Lessor:

Liesses:

Property:

Facility:

Lease '
Orecupancy Date:

First 1.ease Payment Dote
{part year);

Estimated Annual Léase Payment
(excluding Operations znd

Miinlenance)

FEstimated Annual Ciperations and
Malntenance Costs — yoar 1t

Final Lease Pavinent Dale:

Purchase Crption:

Other Leqse Terms:

EXHIBIT E

{Operating Lease Term Sheet)

O orabout July [ 2006

A SO1(cH ) authority Lo be establizhed by the Citv of Grand
Juntion

Colorado Depanment of Publiv Safely, for the benefit of Colorado
Bureaw of lnvestipation

Lats 4and 5 ol Replat of Lot 2, 3D Minor Subdivision

As penerally specified i Roth-Sheppard Project Frogeum Plan
(one-stary option dated March 8, 2005, with all attachments, as
designed and built by F.C.L, Inc. amd Blythe Design =, Ca,

26 vears, conmensing on or aboul July 1, 2004

Jenuary 1, 2008

June 1, 2008

570,000

SE31,680
June 1, 2032

One-tipne only at end of Lease Term, for depreciated book value,
baed on 4U-year straight line depreciation: presently estimater| st
S4, 800,000 (16/40hs of estimated $12,000,000 project cost);
suhject (o legislative approval at that tme.

Operations, maintesares, wtilities all to be paid by Lessee, Legses
will herespansible for | srreciueal and mechanica! portions of the
Propery ditring the Term of the Léase, as fully as if Lessee were
the owner of (e property tnd whether or not such ftems: are
customarily comsidercd operation and maintenance ENPETSEES.

Wi actions or failores o el by Lessee that will jeopardize lux-
exemption of Bonds,
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Ma fiseal obligation of City of Grand Junctien or Stile of
Colorado.

Lease will be subject to annea] appropriation, but will noi include
typical stule lease "co-location” verbinge.

Lesseewill designate s person io perform the function of "Owners
Representative” under the GM.P. canstruction contract between
Lessor and F.CL, Ine: and Blvihe Design +, Co,

Should Lessor, with Lesses’s prior approval, elect 1o refund the
revetie honds issued ta finance the Faetlity, Lessee's anneal
rentals shall be reduced to reflect any resulling reduction in debt
service on the bonds.
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EXHIBIT F
{1 Grant Terms and Conditions)

IDE will vause its allilinte Colorado West Improvemnents, Inc. to complete the repliat of Lot 2,
A0 Minar Subdivision, in such a way that Lots 4 and 5 will constitute a compael contipuous pereel
of approximately 3.2 acres. These Lots, complete with nermal commercial infrastructure {streets,
curh, gutter, storm drainage, and utilities w the property line) will be held by IDI or its affiliate for
conveyance W i Lessar erefed 1o faclitale the Project’s financing, No such conveyance will be
madle until CBI has received legislative spproval for the relocation of its cxisting operations Lo the
LI property.

11 will bie granted & right of first refusal should the Project become available for purchase
at sorme [uture time. Thas right of st refusal shall terminate i the Stote elects to purchase the
Project at the end of the Operating Lease term.

If the Project 1s disposed of by the Trustee Eollowing non-approprintion, for a price greater
than that necessary to retire #ll Bonds or COPs obligations and pay costs and expenses of sale and
related expenses, 1D shall be puid up to 5300,000 from any surplus, which payment right may be
secured by a subordinate lien at 100 election. GIEP will next be entitled to recover its incentive
funds from any such surplus, with the balance, 1f sy, to be paid to DL
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EXHIBIT G
{Sources and Uses; Debt Service Schedule)
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EXHIBIT G

SCHIRCES AND LUSES OF FUNDS

Ssate of Colomde
Bevenue Brndy, Series 2005

Tate [ate UTMVZTG
Diciivery Date DTHRZERIG

Solrers

Hipal Procesds:
Par Anoint 13,505 DO,

Vlthur Soirees of Funds;
Arch vl Diesign Faid By CBL 11000000

4,785, 007.1<F

Uses:

Privieet Find Depoxita:

Propect Comatriction Fumd 10,4 84,403.040
L, 133.553.00

by Tasting Fees 21200000
Cuntingenacy 250,000,001

11079.988.00

Otz Funsl Depasts
Erett Service Reserve Fund 114527254
Cipitalezed Intorest

Dulivery Date Expenses
Cou of [seance
Underwriter’s Discount
Certificalz Insurarice

608135

Lk %5 100, Dk

ful 29, 2005 1023 g Prepared hy Stifel Mhenlaae, Flamsfen TmbalT Divisien 02 COLORATOCOLOCOP-200ECAPT) Pape |
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BOND DERT SERVICE

Stale o Colomde
Revemue Ropds, Sories 2008

Parioid Arnginl
Erding Teitcipal (Cetpem Triterest Dbt Service Debt Servics
00
120172006 236, 74T 236,707 1
2007 335000 2RO 29325500 B28.955 1
D302 6% 752,08
122007 289265400 2B9,265, 61
DAAFI200R 05 400 ERLILE 28926500 304265 14}
DAEA00E HE3,530,00
12012008 284, 577.50 2B4,537.50
D120 300000 ER 1Y 78433750 R4, 51750
GANE009 B55,075.00
1202009 293840 79 SET S
faiantn SRR EETI 279.587.50 - 589557 50
0GR Rel 175,00
12:01/2010 274,317,500 17431750
At ] IGO0 3.450% 2743|750 594,317.50
[itenten Tl ] Eail (35,0
L2120l 263, 7750 168,797.50
(G Teli] Bl 330000 13500 264,790.50 BTSN
06302012 ' R4T 39500
|anianz 2625400 10 G2 9000
DwoLs A L.l 262,840.00 G240,
063NN S S EHLL 0D
tainl s 25873500 236,735.00
OED 172012, 355000 35000 156,715.00 1133500
ST TE B 300 ()
[FE E] 249,980,040 249 09000
b/l r20Ls T L0 R 249 90100 algs0.n
DEMIA01LS Bl 5400 00
L20172015 242T0A
ofenl2ate ELERTT] 15 617.775.00
DaAnALS B0.556.00
|00t L5ATIAS 235,10k
0012017 A0, 11K L.050% 3517125 F35,170.25
ORAUNZOET £10,343 50
LN 13707125 FreRiThis
AR S 415,00 2.130% 107128 A4 157123
06302006 #69,442.50
12042018 T8 4600 215.450.00
Uil 43000 4.204% 218 AGLIHE h48 ABLLOO
LR e #64 920,00
1E1Z01% I02AI0 G0 20843800
L0 450,000 A4 200,330,00 50,430 010
16/30,2000 BEGRENIG
12701200 199 447,50 |99 26750
e | ATCLO00 A S0 1949 BT 50 £, 86750
(302021 So 73500
|0 189,762.50 149,762 50

Ful 2], 2003 1133 am Prepared by SGfed Micotues, Hasiben Tl ff Divisiem

| Franes 5002 COLORADCC UL 2050 AP} Pigt 1
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TUOHD DEBT SERVICTE

State afLolomdo
Teevenee Boicl, Series 2005

FPeriod Al
Ending. Principe! Cowpan Tnturest Dreti Sennce [cht Servigs
ORD 2022 OO 7500 FAD. 7GR 50 GT0 M5
(AR ] 269 52500
L2 12032 1 78,125:00 LT, 12500
MU R207 3 F10,00 4 TA0% 178,135.00 R, 12500
DEANA02] BRG_230 0
1202023 a2 50 | BagI L0
D& 202 535,008 4750 16601250 Tinl 125y
0RH024 E67014 .04
1242024 1533040 25 153, 506.25
DM 2025 S50 00K . 70N 15230425 TI1330625
DB302025 B6G.612.50
L2018 140,00 25 140,006 25
QAT 2026 S0, + T30 140,006 25 7I0,00625
UAE20T 5 BT0,082 50
12072026 12595375 125993 75
OB 0T 613000 +.730% 25083 75 TANSHI TS
Oa/ 017 EE0 95T 5}
120172027 117,387 50 1138750
T 26T LR 4,730 |11 387,50 A 3T SN
DAI02078 BRI TSR0
1202021 96,068 73 T hE TS
D 20T 075,000 & T30 b0k T TS
[Es i b el 1 e Bh7, 13750
| 20002025 HOM37 .50 ROOIT S0
(e ey el i) 710, o &, 750 R3,037.50 THIMAT.50
LEI20M: W07
12012034 X 17500 (RARET
06017203 | AU 4.750% 43,1500 LN ERRE T
A | Bag 330
120012031 A5 604000 45600000
Cha 072013 2 1,920, 00 4.750% ELRA ] 150540000
Of3ar2032 2,011,200
11 55,000 I02I27.58208 RITIZSWION  BATSEAGRLA

Tul 202003 1143 mn Prepared by Stifel Micolsus. Hanifen lnhufT Divisan

{Finonee S012 COLORADOCOLOCOP - 2005CAPY Page 3




BONED MRICIMG

Fiate of Columdo

Teveraie Bonch; Series 2005
Maturity
Boral Cuompunml Dats Amomnt Rats Yol Price
Seril Cenificates:
LT IISO00 ZED0M 2E00%, 1000 1H)
OATLGE 08000 3I00% 3.100% 10000
L] B D00 3300% 330 e
GATLENI IO 3A00% 3.400% 1A
GaOLh WA 350 3350% 1A
0a0112 336,000 3.550% .55 HER i
LU vl B JG000 650N 3851 1 (AR
danlaing 335,008 TR0 3R JLCHET
QE0L20LF 270,000 R 3en0ee 10ELEHI0
[T e JK5,000 1950 3.0 LIEELH]
ool 0000 4086 .0501% 10000
Qe0LzelE 415000 4 150% 4.450% Tk
L B ] 430000 420 4,2 R
LA Bt erlt] 450,000 4.230% 4.250% i)
L1L-U] Ealikld W 000 4,100 4100 [
3,515,000
Tettn Certificaies Due HAL
L] B ) TSN 47500 4T [HCiRini]
13,505,000
Dlated Dute STMEAGE
Delivery Date AT
First Cavpon (] s i T
Bar Anount 13,503, 000,00
Origiral fssue Discount
Broduenen 13.502,00000  JIXEGORIODY,
Unilerwriter's Discount -JOLIRTSD - PS0000Y
Purghase Price 1340171250 G0.2S0000%
Azvroed |muspest
et Procesds F3.d03 712:50

Ful 21,200 1Al e Trzpared by Stifel Wicolals, Hamifon Inliodf Divisdon

[Firaner 3012 COLORADCCOLOCOR-K0SCART) Paged
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MET DEBT SLRVICE

Slals o Cplomis
Revenoe Bowds, Series 25

Fenad Tetal Tiehl Servize Caplialieed Het
Fading: et Servico Foesczve Fund [eteteat Iaht Serviis

DAY 86375208 £63.752:08
L AN 200H EEF 3N 28426500 20500
ELERLH BSOS 40 FRAOT3 0
(6302000 B9 17540 E69, 175481
[l RERA15.00 §43,635.0K)
PaE00I2 B6TER300 H6T,505.00
A0S HREEE 00 B3 88000
LA S HES AT BAE, & k20
Las3azn Bi9,980.00 HAR 9800
L3072016 A70,250.00 HT0,536.60
TEE02007 ET0340.50 Tz 50
[t TE A6, 14240 YA, 142 50
DAE0Z09 BEG,520.00 Bi66,220.00
IrA0Z00 HAT,E60.00 BGEEG0.A0
DASEDET HE9, 73500 Y66, 73500
D020 Ra9a35.00 Bl A5 a0
TA3NZENY A6 250,00 B6E250.00
UETAINE BAT,025 0 BOT 25 00
ErE0zn2s Hid 1250 H66,612.50
W TIOENDA BI001 2,50 7001250
daanznay HE6,047.50 RenSETAD
UBEOCENZE B67,775. BELTIEON
OR30Z029 RET, 375 26713750
OEG02NE0 HI0,075,00 RTINS O0
ABA0LRSE B, 350,00 &6B, 350,00

LTS S 201120000 1,5 272 5%

23,711.592.08 1,145,272 54 1.155,017.08 b 432502006

i 21, 2005 1143 am Propared by Htile] Wirolaus, flanifen Imbo T Divigion (Financs 5012 COLORADRDCOLOUOI-200ACAM) Pape §
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BONDSUMMARY STATISTICS

St of Calsrailn
Kewverme Boncls, Serive 2005

Dated Dz CTI 0
Delivery Daze TR
Last Malurity O L 2
Arbiage Yicld 00T
True Intgrest Cast{TIC) 4. 730726%
et [rierest Cost (NIC) A63T149%
AllIn TIC 2794 [97%,
Average Colpatt ERTIErr/ N
Average Life (years) 16,493
Durarion af fssus {years) LuAS0
Far Amount 13,503,000.00
Bani Proceeds 13,505,000,00
Total Interest 0,227, 592,08
Net Tnterest 14 378,879.58
Harnud e From Dnteit Diale 112.742,013,3%
Hand ¥eass from Delvery Do 1227420380
Total Dt Service 13.730,592.08
Siwinmurm Acnusl Debt Service 2,00 1,200, (Hy
Averngs Anmal Debt Seroce aqe,21803

Underwriter's Fres (poe 51000
Averige Trkedown

(eher Fes LADHUAN

Tornl Vrderwriter's Bisconzt 7 30060

Bkl Price W 25000
Par Avemps Arerge
Briend Carsponcnl alire Prize Loupan [EL
Seril Certifeates SALS 0000 LG a0 ER e BaaE
Tenm Cetificates Doe 2052 TRO0R 100000 4750 Lol

13,505400.0% 16433

il 21, 2005 | 143 nm Prapared by Stilel Nicnlams, Haoif=n kot Diviciog (Finanes 012 COLOIATIOCOLOCOR 30050 AT ) Fape 6
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BOND BIMMARY STATISTICS

Hure of Colarado
Beveniie Brnds, Serics 2008

All-in Arhlmape
THC TIC Yicld

Par Wals 3,505, .00 13,505,600, | 3408, 000,00

V dccnied Interest

I Premiun (Gisconnt}

« Enderwnter's Disceunt T41E, 28750 <101 8730

- Cost uf Isseance Bxpense

- Other Amuounts -15426].8% <154, 20145
Tasget Value 13,230 250. 5% |3 15801865 13,350,73505
Targe! e 00 O 200 TIEZE0NG
Field & TGS ERETAR HER04E T

Tl 21, 2005 1193 am Prepeted by Stife] Mesobaes, Hanifen Imhoff Divistan

{Fimnnee § 012 COLORADOCGLOCOR-0SCAPD . Fage 7
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EXHIBIT H

CBIWEST SLOPE FACILITY
LEASE PURCHASE COPs
SCHEDULESTASK LIST

e TR

07722405

= — —
DATE TASK & RESPONSIBILITY ] WHO RESE.
06305 FC1 updated budset numbers FCI
OT/30/03 Submit 2006 budger request for $9400,000 design und engincering | CB1
“'Drk
TERTIS City aets 1 form Building Autherity to facilitate Project and nct GI, Y&H
a5 Lessar, subject o satisfaction of City Attorngy, bond counscl
and AG. (for Colo. Dept. of Public Safoiy)
L Ohtain City approval of TN development plan for replat of 313 1y
Minar Subdivision, including the Project Real Estate
1306 Ohtain title insurance commitment un Project Real Estate YaH
(515706 Unilities, streets, infrastruciuce completed at project site 1121
0806 Obtain legislative approval of lease purchese, plus Governor's CHI CIPA,
(ne later than) | signature Y&z H
06/06 Obtain appropriation of not less than $900.000 for Desigm and CBI
(e later than) | Engineering
(606 Design work commences B FCI
Primary trinsaction document drafis circulated Y&H
Clrculute draft P.OS, for comiments YiH
Seek Rating 8N
Bond insurance abtained 8N
Offer Bends fos pricing BN
070106 Convey Project Real Estate to lessor DI
I 70106 Closing of Boensd transection SN, Y&H,
! L8R, {!HI
0700 Project schedule completed BD, FCI
100y Foundation design complete H1)
11406 Foundation work commenced FCT
12415/ Al design work finalized BD
OpA6/08 Projoct complcted FCI
151 Dlwthe Design
B Colamdo B cstigalion
CDEA = Colorade E of Persannel and: Adimimstration
Frt = FCI Consin 5,
Gl = City of Grand Junction
GIEP = Grand Junction Economec Fartnership
1131 = Industrial Developments, Ino
LSE LessonChwner
SN = Stifel, Nicolavs & Company, Incorporated; Hanifen Imboff Division
Y&H = Younge & H mith, .00
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Exhibit [

GIEPCHI PROJECT

Distribution [List

Peter B, Mang

Deputy Director

Colorade Bureau of Investigntion
Department of Public Safety

600 Kipling Strect, Suite 3000
Denver, CO 50215

Telephone: 3032394210

Pager: 33-266-3075
Fax: 303-235-0564
E-Mail: pete mane@odps slate coas

Jonathan B Lurie

Budget Analyst

Colorado Bureau of Investipation
Department of Public Safety

690 Kiphing Streel, Sune 3000
Blenver, U0 80215

Telephone: I03-220-4204

Mokile: 3033144447

Pager: 303-46]-5314

Fax: 303-235-0568

E-Mail; vtaiban lurnieftcdns siate.co.us
Mike Karbach

Munager, Real Estite Progrums

State of Colorado

State Buildings & Real Bsinte Programs,

Colo Depantment-of Ferzonnel & Administration
1313 Sherman Strecl, Swite 314

Drenver, CO 80203

Telephone: INF-F0hH-4364

Muohile: A03-348-9345

Fax:
E-kuil:

Carol Lewis

Sentor Architeet and Profect Manager

State of Coloradn

Stare Buildings & Real Estate Programs

Colo Department of Personnel & Administration
1313 Sherman Street, Suite 319

Thenver, CO 80203

Telephone: 303-866-0135

Fax: HH3-594-T478
E-Mail: carol lewisfistnie eo s
Ame Ray

Ray Real Estate Services, Inc.

11757 West Kien Caryl Avenue, F.320
Lattteton, CO #0E27-3719
Teleplione: 333954422

Mabile: 303-029-8501
Fax: 30340339463
E-Mail: arnald e vilearthlink. nst

Fane Crisman

Policy/Budget Analyst

Colorado Department of Public Safety
700 Kipling Street #1000

Dienver, G0 802153565

Telephme. 3032304412

Fax: 303-239.45006

Dregrital Pager;  303-208-0377

E-Mail June. Crismanizcdis.stalecn.us
i

Industrial Developments, Inc.
3ai Girumd Avenue
Griend Junctien, CO 81501

Rob Bickley, Presidem

Telephome: DTO-244-5L53
FAX: STk Z34-3 086
E-Mail:  pebbigklevs)

neingiinatrenw licalsopndy cur

Ihane Schwenke, Admimstrator
Telephone: 970.242-3214

TAX: O70-332-3604

F-Mhuii: i jehamiber.oiy




Attachment B

ARTICLES OF INCORPORATION

The undersigned incorporator, a natural person of the age of 21 years or more,
desiring to form a nonprofit corporation under the provisions of the Colorado Nonprofit
Corporation Act, Articles 20 through 29, inclusive, of Title 7 of the Colorado Revised
Statutes, as amended, does execute, acknowledge, and deliver in duplicate to the
Secretary of State of the State of Colorado the following Articles of Incorporation.

ARTICLE | - NAME

The name of the corporation shall be "Grand Junction, Colorado State Leasing
Authority, Inc."

ARTICLE Il - DURATION

The corporation shall exist in perpetuity, from and after the date of filing of these
Articles of Incorporation with the Secretary of State of the State of Colorado, unless
dissolved according to law.

ARTICLE IlIl - PURPOSES
The purposes for which the corporation is organized are as follows:

(a) To acquire by purchase, lease or otherwise, real or personal property,
including, without limitation, interests in real or personal property, or any combination
thereof, to construct or install improvements, to renovate, expand and improve
buildings, and to lease or otherwise convey interests in real or personal property or
improvements or any combination thereof to the economic development clients and/or
entities approved or formed by the City of Grand Junction, Colorado (the "City").

(b)  To borrow money, to become indebted, and to execute and deliver bonds,
notes, certificates of purchase or debentures or other securities, instruments or
obligations for the purposes of acquiring such real or personal property, or interests in
real or personal property, constructing or installing such improvements, renovating,
expanding and improving such buildings, or any combination thereof, and for such other
purpose or purposes as may be necessary or desirable to accomplish the objectives of
the corporation. Such indebtedness may be unsecured, may be secured by any
mortgage, trust deed or other lien upon the property to be acquired or any other
property of the corporation, or may be otherwise secured.

(c) To otherwise assist in or facilitate the acquisition or financing of real or
personal property or improvements for or to be used by the economic development
clients of the City.

(d)  To exercise all powers, privileges and rights necessary or advisable to
carry out the objects and purposes for which the corporation is formed, and the
incorporator and directors hereby claim for the corporation all the benefits, privileges,
rights and powers created, extended or conferred by the provisions of all applicable



laws of the State of Colorado pertaining to corporations not for profit, as the same may
be amended from time to time.

ARTICLE IV - ADDRESS AND REGISTERED AGENT

The address of the initial registered office of the corporation is 743 Horizon
Court, Suite 200, Grand Junction, Colorado 81506. The registered agent of the
corporation is Kirk Rider, Esq. The address of the principal office of the corporation is
743 Horizon Court, Suite 200, Grand Junction, Colorado 81506.

ARTICLE V - MEMBERSHIP AND CAPITAL STOCK

The corporation shall have no members, and the corporation shall issue no
membership certificates and shall have no capital stock.

ARTICLE VI - BOARD OF DIRECTORS

The affairs and management of the corporation shall be under the control of a
board of directors. The initial board of directors of the corporation shall consist of five
directors, and the names and addresses of the persons who shall serve as the initial
directors of the corporation until the first meeting of the board and until their successors
are elected and shall qualify are:

NAME ADDRESS

David Varley City of Grand Junction
250 North 5th Street
Grand Junction, CO 81501

W. T. Sisson 530 Heron Court
Grand Junction, CO 81503

James Fleming 2235 Fernwood Court
Grand Junction, CO 81506

Ann Driggers Grand Junction Economic Partnership
2828 Walker Field Drive, #302
Grand Junction, CO 81506

Sam Baldwin 800 Belford Avenue
Grand Junction, CO 81501

The directors shall serve for terms of three years (except that the initial terms of
such directors may be for a lesser period if so stated in the by-laws of the corporation);
but any of the directors shall promptly resign upon the written request of a majority of
the City Council of the City (the "City Council"). Whenever a vacancy shall occur in the
membership of the board of directors, such vacancy or vacancies shall be filled by
appointment of the City Council.



ARTICLE VII - INCORPORATOR

The name and address of the incorporator is Kirk Rider, 743 Horizon Court, Suite
200, Grand Junction, Colorado 81506.

ARTICLE VIII - REGULAR AND SPECIAL MEETINGS

The annual, regular and special meetings of the corporation, and the place, time
and manner of giving notice of such meetings, shall be in accordance with applicable
law and as prescribed by the by-laws of the corporation.

ARTICLE IX - INTEREST OF DIRECTORS

The directors of the corporation shall have no private or proprietary interest in the
corporation. The directors shall serve as such without compensation, and no part of the
corporation's net earnings, income or assets will inure to the benefit of any private entity
or individual; provided, however, that the board of directors may allow reimbursement of
reasonable expenses incurred by a director in the performance of his duties as a
director or officer.

ARTICLE X - DISSOLUTION

In the event of the dissolution of the corporation, no part of its property shall be
distributed to any private entity or individual, and any property of the corporation not
required to pay corporate debts and corporate expenses shall be distributed only to the
City or an entity that is an instrumentality of the City for federal income tax purposes for
a public purpose.

ARTICLE XI - BY-LAWS OF THE CORPORATION

The directors shall have the power to adopt and amend by-laws of the corporation,
as they may deem proper for the management of the affairs of the corporation, and
which are not inconsistent with law or these Articles of Incorporation, or that
Ordinance No. 39260f the City, establishing the corporation.

ARTICLE XIl - AMENDMENT

These Articles of Incorporation may be amended from time to time by the
affirmative vote of a majority of the directors; provided, however, that Article Ill, Article
V, Article VI, Article IX, Article X, Article X| and this Article Xll shall not be amended or
repealed without the approval of the City Council in a form specified by the City and
approved by the City Attorney and an opinion of nationally recognized bond counsel that
such amendment will not adversely affect the tax characteristics of any outstanding
bonds of the corporation.



ARTICLE XIIl - EXCULPATION AND INDEMNIFICATION

(@) No director of the corporation shall be personally liable to the corporation
for monetary damages for breach of fiduciary duty as a director, but this provision shall
not eliminate or limit the liability of a director to the corporation for monetary damages
for (1) any breach of the director's duty of loyalty to the corporation, (2) acts or
omissions not in good faith or which involve intentional misconduct or a knowing
violation of law, (3) acts specified in Section 7-24-111 of the Colorado Revised Statutes
(involving loans to directors and officers), or (4) any transaction from which the director
derived an improper personal benefit.

(b) Except as provided in paragraph (c) below, the corporation may indemnify
against liability incurred in any proceeding to which an individual was made a party
because the individual is or was a director if (1) such individual conducted himself or
herself in good faith; (2) such individual reasonably believed (a) in the case of conduct
in such individual's official capacity with the corporation, that such individual's conduct
was in the corporation's best interests, or (b) in all other cases, that such individual's
conduct was at least not opposed to the corporation's best interests; and (3) in the case
of any criminal proceeding, such individual had no reasonable cause to believe such
individual's conduct was unlawful. Indemnification under this paragraph (b) in
connection with a proceeding by or in the right of the corporation is limited to reasonable
expenses incurred in connection with the proceeding. Indemnification under this
paragraph (b) may not be made unless authorized in the specific case after a
determination has been made that indemnification of the director is permissible in the
circumstances because the director has met the standard of conduct set forth in the first
sentence of this paragraph [b], and shall be made in accordance with the requirements
of Section 7-109-106 of the Colorado Revised Statutes.

(c)  The corporation may not indemnify a director under paragraph (b) either:
(1) in connection with a proceeding by or in the right of the corporation in which the
director was adjudged liable to the corporation, or (2) in connection with any proceeding
charging improper personal benefit to the director, whether or not involving an action in
the director's official capacity, in which he or she was adjudged liable on the basis that
personal benefit was improperly received by the director.

(d) A director or officer of the corporation who is or was a party to a
proceeding may apply for indemnification to the court conducting the proceeding or to
another court of competent jurisdiction, in either case in accordance with Section
7-109-105 of the Colorado Revised Statutes.

(e) The corporation shall indemnify a person who is or was a director of the
corporation or who is an officer of the corporation and who was wholly successful, on
the merits or otherwise, in defense of any proceeding to which such person was a party,
against reasonable expenses incurred by such person in connection with the
proceeding.

) The corporation may pay for or reimburse the reasonable expenses
incurred by a director or officer of the corporation who is a party to a proceeding in
advance of the final disposition of the proceeding if (1) the director or officer furnishes
the corporation a written affirmation of the director's or officer's good faith belief that he



or she has met the standard of conduct described in the first sentence of paragraph (b)
of this Article Thirteen, (2) the director or officer furnishes the corporation a written
undertaking, executed personally or on such person's behalf, to repay the advance if it
is determined that such person did not meet such standard of conduct; and (3) a
determination is made that the facts then known to those making the determination
would not preclude indemnification under this paragraph (f). The undertaking required
by (2) above shall be an unlimited general obligation of the director or officer, but need
not be secured and may be accepted without reference to financial ability to make
repayment.

(9) In addition to the foregoing, the corporation may pay or reimburse
expenses incurred by a director in connection with the director's appearance as a
witness in a proceeding at a time when the director has not been made a named
defendant or respondent in the proceeding.

(h)  The corporation may indemnify and advance expenses to officers,
employees or agents of the corporation to the extent permitted by law.

(i) The corporation may purchase and maintain insurance from any insurance
company designated by the board of directors, on behalf of an individual who is or was
a director, officer, employee, fiduciary, or agent of the corporation, and who, while a
director, officer, employee, fiduciary, or agent of the corporation, is or was serving at the
request of the corporation as a director, officer, employee, fiduciary, or agent of any
other foreign or domestic corporation or of any partnership, joint venture, trust, or other
enterprise, or employee benefit plan against any liability asserted against or incurred by
such individual in any such capacity or arising out of his or her status as such, whether
or not the corporation would have the power to indemnify such individual against such
liability under the provisions of this Article Thirteen and the provisions of law.

() The terms "directors", "expenses", "liability", "official capacity”, "party", and
"proceeding" are intended to have the meanings given to such terms under Section
7-109-101 of the Colorado Revised Statutes.

These Articles of Incorporation, consisting of pages 1 to 7, inclusive, have been
duly adopted by the incorporator.

IN WITNESS WHEREOF, the incorporator of the Grand Junction, Colorado State
Leasing Authority, Inc. has caused these Articles of Incorporation to be signed, this

day of , 2006.

INCORPORATOR



BY-LAWS
OF
GRAND JUNCTION, COLORADO
STATE LEASING AUTHORITY, INC.

ARTICLE |
OFFICE OF THE CORPORATION

The principal office of the Grand Junction, Colorado State Leasing Authority, Inc.
(the "Corporation") shall be located at 743 Horizon Court, Suite 200, Grand Junction,
Colorado 81506.

ARTICLE I
NATURE OF CORPORATION

Section 1. INTEREST OF OFFICERS AND DIRECTORS. No officer or
director of the Corporation shall have any right, title or interest in or to any real or
personal property or other assets of the Corporation either during its existence or upon
its dissolution.

Section 2. NON-LIABILITY FOR DEBTS. The private property of the
directors and officers shall be exempt from execution or other liability for any debts of
the Corporation and no director or officer shall be liable or responsible for the debts or
liabilities of the Corporation.

Section 3. INDEMNIFICATION OF DIRECTORS, OFFICERS AND
EMPLOYEES; LIMITATION OF LIABILITY. The Corporation shall indemnify any
director, officer, employee or former director, officer or employee of the Corporation, to
the extent allowed by law and as provided in the articles of incorporation, against the
obligation to pay a judgment, settlement, penalty, fine, or reasonable expense (including
attorney fees) incurred with respect to the defense of any threatened, pending or
completed action, suit, or proceeding, civil, criminal, administrative or investigative
(whether formal or informal), or for any loss or claim resulting from such action, suit or
proceeding, in which he is made a party by reason of being or having been a director,
officer or employee. The Corporation is authorized to obtain a policy or policies of
insurance for the purpose of providing such indemnification of the directors, officers and
employees of the Corporation.

As provided in the Articles of Incorporation, except as otherwise provided by law,
no director shall have any personal liability to the Corporation or its members (if there
are ever any members) for monetary damages for breach of fiduciary duty as a director.

ARTICLE Ill
BOARD OF DIRECTORS

Section 1. GENERAL. The business and affairs of the Corporation shall be
managed by a board of directors consisting of five directors, as provided in the Articles
of Incorporation. Those directors who shall serve as the first board of directors (as set
forth in the Articles of Incorporation), shall hold office for the terms indicated below:



Directors Term

David Varley Until January 1, 2009
W. T. Sisson Until January 1, 2009
James Fleming Until January 1, 2008
Ann Driggers Until January 1, 2008
Sam Baldwin Until January 1, 2008

Thereafter the terms of office for the five directors shall be for a period of three
years, subject to removal by the City Council of the City of Grand Junction, Colorado
(the "City Council" and the "City", respectively) as provided in the Articles of
Incorporation. Directors shall hold office until their successors have been appointed
and qualified. A director may be appointed for one or more terms.

Section 2. ANNUAL MEETING. A regular annual meeting of the directors of
the Corporation shall be held at the principal place of business, or at such other place
as a majority of the directors shall determine, on the second Tuesday of January in
each year, at 7:00 p.m., or at such other time as a majority of the directors may
determine, for the purpose of electing officers and for the transaction of such other
business as may come before the meeting.

Section 3. SPECIAL MEETINGS. Special meetings of the directors may be
called by any director, and it shall then be the duty of the Secretary-Treasurer to cause
notice of such meeting to be given as hereinafter provided. Special meetings may be
held at any place within the State.

Section 4. NOTICE OF MEETINGS. Written notice of the date, time and place
of each special meeting shall be delivered personally or mailed by first class United
States mail to each director at least 24 hours prior to the meeting. Waiver of the notice
of any meeting may be given by any director, either before or after the time of such
meeting, and attendance at any meeting shall constitute a waiver of the notice of such
meeting. Notice shall generally comply with the Colorado Open Meetings law.

Section 5. TELEPHONE MEETINGS; ACTION WITHOUT MEETING.
Notwithstanding any other provision of these by-laws, the board of directors may
conduct any meeting by telephone conference call. Notwithstanding any other provision
of these by-laws, all of the directors may execute written consents setting forth any
action, in substitution for any meeting, and any action of the board of directors (not
inconsistent with law or the Articles of Incorporation) evidenced by such a written
consent shall be the valid action of the board of directors.

Section 6. QUORUM. A majority of the board of directors shall constitute a
quorum for the transaction of business at any meeting. All resolutions or motions for the
transaction of the business of the Corporation shall require the affirmative vote of a
majority of the board of directors.



Section 7. VACANCY. Whenever a vacancy shall occur in the membership of
the board of directors, such vacancy or vacancies shall be filled by appointment by the
City Council. If there are no remaining members of the board of directors, the
vacancies shall be filled by the City Council.

Section 8. COMPENSATION. No director of the Corporation shall receive any
salary or compensation for his services nor shall any director of the Corporation receive
from the Corporation any pecuniary profit from the operations of the Corporation;
provided that any director may, from time to time, be reimbursed for his reasonable
expenses incurred in the performance of his duties as a director or officer.

ARTICLE IV
OFFICERS

Section 1. OFFICERS. The officers of the Corporation shall be a President,
Vice President, and a Secretary-Treasurer.

Section 2. ELECTION AND TERM OF OFFICE. The initial officers of the
Corporation shall be elected by the board of directors at the organizational meeting.
Officers shall thereafter be elected annually by the board of directors at the regular
annual meeting, and upon the appointment of one or more new directors. Each officer
shall be a director and shall hold office until his successor as such officer shall have
been duly elected as herein provided.

Section 3. PRESIDENT. The President shall be the principal executive officer
of the Corporation and shall in general supervise and control all of the business and
affairs of the Corporation. The President shall preside at meetings of the board of
directors, and may sign, together with the Secretary-Treasurer or any other proper
officer of the Corporation authorized by the board of directors, or alone if no additional
signature is required by the authorizing action of the board of directors, any leases,
deeds, conveyances, mortgages, bonds, notes, debentures, securities, certificates,
instruments, waivers, consents, obligations, agreements or contracts which the board of
directors has authorized to be executed, except in cases where the signing and
execution thereof shall be expressly delegated by the board of directors or by statute to
some other officer or agent of the Corporation; and in general the President shall
perform all duties incidental to the office of President and such other duties as may be
prescribed by the board of directors from time to time.

Section 4. VICE PRESIDENT. In the absence of the President or in the event
of the inability or refusal of the President to act, the Vice President shall perform the
duties of the President, and when so acting, shall have all the powers of and be subject
to all the restrictions upon the President. The Vice President shall perform such other
duties as from time to time may be assigned by the President or by the board of
directors.

Section 5. SECRETARY-TREASURER. If required by the board of directors,
the Secretary-Treasurer shall give a bond for the faithful discharge of his duties in such
sum and with such surety or sureties as the board of directors may determine. The
Secretary-Treasurer shall have charge and custody of and be responsible for any funds



and securities of the Corporation unless otherwise provided by the board of directors;
and in general perform all the duties incidental to the office of treasurer and such other
duties as from time to time may be assigned by the President or by the board of
directors. The Secretary-Treasurer shall keep the minutes of the meetings of the board
of directors in one or more books provided for that purpose; see that all notices are duly
given in accordance with the provisions of these by-laws and as required by law; be
custodian of the corporate records and of the seal of the Corporation and affix the seal
of the Corporation to all documents, the execution of which on behalf of the Corporation
under its seal is duly authorized in accordance with the provisions of these by-laws; and
in general perform all duties incidental to the office of secretary and such other duties as
from time to time may be assigned by the President or by the board of directors. In the
absence of the Secretary-Treasurer or in the event of the inability or refusal of the
Secretary-Treasurer to act, the President may designate another director as Acting
Secretary-Treasurer to assume the powers, duties and functions of the
Secretary-Treasurer.

ARTICLE V
SEAL

The corporate seal of the Corporation shall be in the form of a circle and shall
have inscribed thereon the words "Grand Junction, Colorado State Leasing Authority,
Inc." and the words "Corporate Seal" (or abbreviations thereof).

ARTICLE VI
FISCAL YEAR; AUDITS

The fiscal year of the Corporation shall begin on the first day of January of each
year and shall end on the thirty-first day of December of such year. The Corporation's
financial statements shall be audited annually, and a copy of each audit shall be
provided to the City.

ARTICLE VII
AMENDMENTS

These by-laws may be altered, amended or repealed by the affirmative vote of a
majority of the members of the board of directors voting at any special or regular
meeting. Notwithstanding the foregoing, these by-laws may not be altered, amended or
repealed so as to be inconsistent with the Articles of Incorporation, that Ordinance No.
of the City establishing the Corporation, or with applicable

law.

ADOPTED this day of , 2006.

David Varley, Interim City Manager



W. T. Sisson

James Fleming

Sam Baldwin

Ann Driggers



CITY ATTORNEY

December 4, 2006

Grand Junction, Colorado State Leasing Authority, Inc.
2828 Walker Field Drive, Suite 302
Grand Junction, CO 81506

American National Bank, as Trustee
3033 East 1* Avenue
Denver, CO 80206

Stifel Nicolaus & Company, Incorporated
1125 17" Street, Suite 1600
Denver, CO 80202

MBIA Insurance Corporation
113 King Street
Armonk, NY 10504
Younge & Hockensmith, P.C.
743 Horizon Court, Suite 200
Grand Junction, CO 81506
$12,665,000
GRAND JUNCITON, COLORADO STATE LEASING AUTHORITY, INC.
LEASE REVENUE BONDS
(CBI LABORATORY FACILITIES PROJECT)
SERIES 2006

Ladies and Gentlemen:

I represent the City of Grand Junction, Colorado (the “City”) as its City Attorney. I am
familiar with City Ordinance No. 3926 (the “Ordinance™). I am also familiar with the certificate
of David Varley, Interim City Manager, dated December 4, 2006 attached hereto (the
“Certificate”).

I have reviewed the Ordinance, the Certificate and other documents I deemed necessary
and proper to form my opinion that:

1 David Varley had at the time of execution of the Certificate, sufficient
authorization to execute the same on behalf of the City.

2. The Ordinance was duly adopted on its second reading on July 5, 2006 in
accordance with the City’s home rule charter and other applicable law.
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3 The Ordinance is in full force and effect as of December 4, 2006.

4. The Ordinance has not been amended or altered since its adoption.

3. On behalf of the City I disclaim any responsibility for any statement made or not
made that should have been made in the Preliminary Official Statement of the final Official

Statement issued in connection with the Grand Junction, Colorado State Leasing Authority, Inc.
Lease Revenue Bonds (CBI Laboratory Facilities Project), Series 2006.

Sincerely,




STATE OF COLORADO
COUNTY OF MESA ss. GENERAL CERTIFICATE

CITY OF GRAND JUNCTION,
COLORADO

The undersigned being first duly sworn on oath, deposes and says:

1. That he is the duly appointed, qualified, sworn and acting Interim City
Manager of the City of Grand Junction, Colorado (the “City”).

2. That Ordinance No. 3926 (the “Ordinance”™) of the City was duly adopted
on its second reading on July 5, 2006, in accordance with applicable law and the City’s
home rule charter.

3. That the Ordinance is in full force and affect as of December 4, 2006.

4. That the Ordinance has not been amended or altered since its adoption and
effectiveness.

S That the City disclaims any responsibility for any statement made or not
made that should have been made in the Preliminary Official Statement or the final
Official Statement issued in connection with the Grand Junction, Colorado State Leasing
Authority, Inc. Lease Revenue Bonds (CBI Laboratory Facilities Project), Series 2006.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the City of Grand Junction, Colorado, this 4™ day of December, 2006.

O V

[seal] David Varley, Interim Ci anager

Subscribed and sworn to before me this /2 day of \b'eeo.mm , 2006.

L ’ My Commission
My commission expires: 06/30/2010

Mason Msttin

Notary Public




