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CONTRACT

This CONTRACT made and entered into this 9th day of March 2023 by and between
the City of Grand Junction, Colorado, a government entity in the County of Mesa,
State of Colorado, hereinafter in the Contract Documents referred to as the "Owner" and
BrightView Design Group + Predevelopment hereinafter in the Contract Documents
referred to as the “Firm.”

WITNESSETH:

WHEREAS, the Owner shall furnish all labor, tools, supplies, equipment, materials, and
everything necessary and required for the Project described by the Contract Documents
and known as Pre-Development Services for Dos Rios Splash Park #5208-23-DD.

WHEREAS, the Contract has been awarded to the above-named Firm by the Owner,
and said Firm is now ready, willing, and able to perform the Services specified in the Notice
of Award, in accordance with the Contract Documents.

NOW, THEREFORE, in consideration of the compensation to be paid the Firm, the
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of instruments,
drawings, and documents which are attached hereto, bound herewith, or incorporated
herein by reference constitute and shall be referred to either as the “Contract Documents”
or the “Contract’, and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto, and they are fully a part of this
agreement as if they were set out verbatim and in full herein:

The order of contract document governance shall be as follows:

The body of this Contract Agreement

Owner’'s Terms and Conditions

Firm’s Proposal

Work Change Requests (directing that changed work be performed);
Change Orders.
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ARTICLE 2

Contract Services: The Firm agrees to furnish all labor, tools, supplies, equipment, materials,
and all that is necessary and required to complete the tasks associated with the Services
described, set forth, shown, and included in the Contract Documents.

ARTICLE 3

Contract Time: Time is of the essence with respect to this Contract. The Firm hereby agrees
to commence Service under the Contract on the date this Contract is fully executed, and to
achieve Substantial Completion and Final Completion of the Services within the time or
times specified in the Firm’s Proposal.

ARTICLE 4

Contract Price and Payment Procedures: The Firm shall accept as full and complete
compensation for the performance and completion of all of the Work specified in the Contract
Documents, the sum of Fifteen Thousand, Five Hundred and 00/100 Dollars
($15,500.00). If this Contract contains unit price pay items, the Contract Price shall be
adjusted in accordance with the actual quantities of items completed and accepted by the
Owner at the unit prices quoted in the Proposal. The amount of the Contract Price is and
has heretofore been appropriated by the Grand Junction City Council for the use and benefit
of this Project. The Contract Price shall not be modified except by Change Order or other
written directive of the Owner. The Owner shall not issue a Change Order or other written
directive which requires additional work to be performed, which work causes the aggregate
amount payable under this Contract to exceed the amount appropriated for this Project,
unless and until the Owner provides Firm written assurance that lawful appropriations to
cover the costs of the additional work have been made.

ARTICLE 5

Contract Binding: The Owner and the Firm each bind itself, its partners, successors, assigns
and legal representatives to the other party hereto in respect to all covenants, agreements
and obligations contained in the Contract Documents. The Contract Documents constitute
the entire agreement between the Owner and Firm and may only be altered, amended, or
repealed by a duly executed written instrument. Neither the Owner nor the Firm shall,
without the prior written consent of the other, assign or sublet in whole or in part its interest
under any of the Contract Documents and specifically, the Firm shall not assign any moneys
due or to become due without the prior written consent of the Owner.

ARTICLE 6

Severability: If any part, portion, or provision of the Contract shall be found or declared null,
void, or unenforceable for any reason whatsoever by any court of competent jurisdiction or
any governmental agency having the authority thereover, only such part, portion or provision
shall be affected thereby and all other parts, portions and provisions of the Contract shall
remain in full force and effect.
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IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to
be subscribed and sealed and attested in its behalf; and the Firm has signed this Contract
the day and the year first mentioned herein.

The Contract is executed in two counterparts.

CITY OF GRAND JUNCTION, COLORADO
By: | Ve thoff Jr. 3/9/2023
Duane Hoff Jr., Contract Administrator Date

BrightView Design Group + Predevelopment

DocuSigned by:

By:| Pt [laud 3/9/2023
Breh:t—l-_sﬂ@y@mvmmga_. Date
Director of Predevelopment
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CITY O

Grand Junction
( COLORADDO

NOTICE OF AWARD

Date: March 9, 2023
Company: BrightView Design Group + Predevelopment

Project: Pre-Development Services for Dos Rios Splash Park #5208-23-DD

You have been awarded the City of Grand Junction Contract for the Pre-Development Services for
Dos Rios Splash Park for fixed fee of $15,500.00.

Please notify Ken Sherbenou City of Grand Junction Parks and Recreation Director at 970-254-3881
or kensh@gjcity.org for project scheduling and return to the City Purchasing Division an
acknowledged copy of this Notice of Award, signed Contract and Insurance Certificate, as per the
contract documents.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:

Duans. Uaff W

ane-Hoff;air. Contracts Administrator

SUPPLIER ACKNOWLEDGEMENT
Receipt of this Notice to Award is hereby acknowledged:

Company: Brightview Design Group
Bocusigned by:
By: Brunt (loyd
3F722B0D9B1FA9B...
Title: Managing Principal
Date: 3/9/2023

250 N. 5TH STREET, GRAND JUNCTION, CO 81501 P[970] 244 1533 www.gjcity.org
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1.2

1.3

1.4

1.5

1.6

1. Terms and Conditions for Professional Services

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout this Contract. The term Owner means the Owner or its authorized
representative.

Compliance: All Offerors submitting a proposal agree to comply with all
conditions, requirements, and instructions of this RFP as stated or implied herein.
Should the Owner omit anything which is necessary to the clear understanding of
the requirements, or should it appear that various instructions are in conflict, the
Offeror(s) shall secure instructions from the Purchasing Agent prior to the submittal
deadline.

Sales Tax: The Owner is exempt from the State, County, and Municipal Sales
Tax and Federal Excise Tax; therefore, all fees shall not include taxes.

Acceptance of Contract Terms: A proposal submitted shall constitute a binding
offer which shall be acknowledged by the Offeror on the Letter of Interest or Cover
Letter. The Offeror must be legally authorized to execute a Letter of Interest or
Cover Letter together with contractual obligations. By submitting a proposal, the
Offeror accepts all terms and conditions including compensation, as set forth
herein. An Offeror shall identify clearly and thoroughly any variations between its
proposal and the Owner’s requirements. Failure to do so may be deemed a waiver
or any right(s) to subsequently modify the term(s) of performance, except as
specified in the RFP.

Execution, Correlation, Intent, and Interpretations: The Contract Documents
shall be signed by the Owner and Firm. By executing the Contract, the Firm
represents that it has familiarized itself with the local conditions under which the
Services is to be performed and correlated its observations with the requirements
of the Contract Documents. The Contract Documents are complementary, and
what is required by anyone, shall be as binding as if required by all. The intention
of the Contract Documents is to include all labor, materials, equipment, services,
and other items necessary for the proper execution and completion of the Scope
of Services as defined in the technical specifications and/or drawings contained
herein. All drawings, specifications and copies furnished by the Owner are, and
shall remain, Owner property. The Contract Documents are not to be used on any
other project.

Permits, Fees, & Notices: The Firm shall secure and pay for all permits,
governmental fees, and licenses necessary for the proper execution and
completion of the Services. The Firm shall give all notices and comply with all
laws, ordinances, rules, regulations, and orders of any public authority, including
the City, bearing on the performance of the Services. If the Firm observes that any
of the Contract Documents are at variance in any respect, it shall promptly notify
the Purchasing Agent in writing, and any necessary changes shall be adjusted. If
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1.7

1.8

1.9

1.10

1.11

the Firm performs any Services knowing it to be contrary to such laws, ordinances,
rules, and regulations, and without such notice to the Owner, it shall assume full
responsibility and shall bear all costs attributable to the non-conforming Services.

Responsibility for those Performing the Services: The Firm shall be
responsible to the Owner for the acts and omissions of all its employees and all
other persons performing any of the Services under a Contract with the Firm.

Payment & Completion: The Contract Sum is stated in the Contract and is the
total amount payable by the Owner to the Firm for the performance of the
Service(s) under the Contract Documents. Upon receipt of written notice that the
Service(s) is ready for final inspection and acceptance and upon receipt of
application for payment, the Owner’s Project Manager will promptly make such
inspection and, when the Owner finds the Service(s) acceptable under the
Contract Documents and the Contract fully performed, the Owner shall make
payment in the manner provided in the Contract Documents. Partial payments will
be based upon estimates, prepared by the Firm, of the value of Service(s) performed
in accordance with the Contract Documents. The Service(s) performed by the Firm
shall be in accordance with generally accepted professional practices and the level
of competency presently maintained by other practicing professional Firms in the
same or similar type of Service(s) in the applicable community. The Service(s) to be
performed by the Firm hereunder shall be done in compliance with applicable laws,
ordinances, rules, and regulations.

Changes in the Services: The Owner, without invalidating the Contract, may
order changes in the services within the general scope of the contract consisting
of additions, deletions, or other revisions. All such changes in the services shall
be authorized by Change Order/Amendment and shall be executed under the
applicable conditions of the Contract Documents. A Change Order/Amendment is
a written order to the Firm signed by the Purchasing Agent issued after the
execution of the contract, authorizing a change in the Services or an adjustment in
the Contract sum or the Contract time.

Minor Changes in the Services: The Owner shall have authority to order minor
changes in the services not involving an adjustment in the Contract sum or an
extension of the Contract time and not inconsistent with the intent of the Contract
Documents.

Uncovering & Correction of Services: The Firm shall promptly correct all
Services found by the Owner as defective or as failing to conform to the Contract
Documents. The Firm shall bear all costs of correcting such rejected Services,
including the cost of the Owner’s additional Services thereby made necessary.
The Owner shall give such notice promptly after discovery of condition. All such
defective or non-conforming Services under the above paragraphs shall be
removed from the site where necessary and the Services shall be corrected to
comply with the Contract Documents without cost to the Owner.
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1.12

1.13

114

1.15

1.16

1.17

1.18

1.19

1.20

Acceptance Not Waiver: The Owner's acceptance or approval of any Services
furnished hereunder shall not in any way relieve the Firm of its present
responsibility to maintain the high quality, integrity, and timeliness of its Services.
The Owner's approval of or acceptance of, or payment for, any Services shall not
be construed as a future waiver of any rights under this Contract, or of any cause
of action arising out of performance under this Contract.

Change Order/Amendment: No oral statement of any person shall modify or
otherwise change, or affect the terms, conditions or specifications stated in the
resulting Contract. All amendments to the Contract shall be made in writing by the
City Contract Administrator.

Assignment: The Firm shall not sell, assign, transfer, or convey the Contract, in
whole or in part, without the prior written approval from the Owner.

Compliance with Laws: Offers must comply with all Federal, State, County and
local laws governing the Service and the fulfillment of the Service(s) for and on
behalf of the public. The Firm hereby warrants that it is qualified to assume the
responsibilities and render the Services described herein and has all requisite
corporate authority and professional licenses in good standing, required by law.

Debarment/Suspension: The Firm herby certifies that the Firm is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Governmental department or agency.

Confidentiality: Allinformation disclosed by the Owner to the Firm for the purpose
of the Services to be performed or information that comes to the attention of the
Firm during the course of performing such Services is to be kept strictly
confidential.

Conflict of Interest: No public official and/or Owner employee shall have interest
in the Contract.

Contract: This Contract, submitted documents, and any negotiations, when
properly accepted by the Owner, shall constitute an enforceable agreement
equally binding between the Owner and Firm. The Contract represents the entire
and integrated agreement between the City and the Firm and supersedes all prior
negotiations, representations, or agreements, either written or oral, including the
Proposal documents. The Contract may be amended or modified with Change
Orders, Field Orders, or Amendment.

Project Manager/Administrator: The Project Manager, on behalf of the Owner,
shall render decisions in a timely manner pertaining to the Services proposed
and/or performed by the Firm. The Project Manager shall be responsible for
approval and/or acceptance of any related performance of the Scope of Services.
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1.21

1.22

1.23

1.24

1.25

1.26

Contract Termination: The Contract shall remain in effect until any of the
following occurs: (1) Contract expires; (2) completion of Services; (3) final
acceptance of Services or, (4) for convenience terminated by either party with a
written Notice of Cancellation stating therein the reasons for such cancellation and
the effective date of cancellation at least thirty days past notification.

Employment Discrimination: During the performance of any Services per
agreement with the Owner, the Firm agrees to:

1.221 Not discriminate against any employee or applicant for employment
because of race, religion, color, sex, age, disability, citizenship status,
marital status, veteran status, sexual orientation, national origin, or any
legally protected status except when such condition is a legitimate
occupational qualification reasonably necessary for the normal
operations of the Firm. The Firm agrees to post in conspicuous places,
visible to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

1.22.2 In all solicitations or advertisements for employees placed by or on behalf
of the Firm, shall state that such Firm is an Equal Opportunity Employer.

1.22.3 Notices, advertisements, and solicitations placed in accordance with
federal law, rule, or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section.

Immigration Reform and Control Act of 1986 and Immigration Compliance:
The Firm certifies that it does not and will not during the performance of the
Contract employ personnel without authorization services or otherwise violate the
provisions of the Federal Immigration Reform and Control Act of 1986 and/or law
regulating immigration compliance.

Ethics: The Firm shall not accept or offer gifts or anything of value and/or enter
into any business arrangement with any employee, official, or agent of the Owner.

Failure to Deliver: In the event of failure of the Firm to perform in accordance
with the Contract Documents, the Owner, after due oral or written notice, may
procure Services from other sources and hold the Firm responsible for any and all
costs resulting in the purchase of additional Services and materials necessary to
perform the Service(s). This remedy shall be in addition to any other remedies
that the Owner may have.

Failure to Enforce: Failure by the Owner at any time to enforce the provisions of
the Contract shall not be construed as a waiver of any such provisions. Such
failure to enforce shall not affect the validity of the Contract or any part thereof or
the right of the Owner to enforce any provision of the Contract Documents at any
time in accordance with the terms thereof.
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

Force Majeure: The Firm shall not be held responsible for failure to perform the
duties and responsibilities imposed by the Contract due to legal strikes, fires, riots,
rebellions, and acts of God beyond the control of the Firm, unless otherwise
specified in the Contract.

Indemnification: Firm shall defend, indemnify and save harmless the Owner and

all its officers, employees, insurers, and self-insurance pool, from and against all
liability, suits, actions, or other claims of any character, name and description
brought for or on account of any injuries or damages received or sustained by any
person, persons, or property on account of any negligent act or fault of the Firm,
or of any Firm’s agent, employee, Sub-Firm or supplier in the execution of, or
performance under, any Contract which may result from proposal award. The Firm
shall pay any judgment with costs which may be obtained by and/or against the
Owner arising out of or under the performance.

Independent Firm: The Firm shall be legally considered an independent Firm and
neither the Firm nor its employees shall, under any circumstances, be considered
servants or agents of the Owner. The Owner shall be at no time legally responsible
for any negligence or other wrongdoing by the Firm, its servants, or agents. The
Owner shall not withhold from the Contract, payments to the Firm any federal or
state unemployment taxes, federal or state income taxes, Social Security, or any
other amounts for benefits to the Firm. Further, the Owner shall not provide to the
Firm any insurance coverage or other benefits, including Workers' Compensation,
normally provided by the Owner for its employees.

Nonconforming Terms and Conditions: A proposal that includes terms and
conditions that do not conform to the terms and conditions of this Contract is
subject to rejection as non-responsive. The Owner reserves the right to permit the
Offeror to withdraw nonconforming terms and conditions from its proposal prior to
a determination by the Owner of non-responsiveness based on the submission of
nonconforming terms and conditions.

Ownership: All plans, prints, designs, concepts, etc., shall become the property
of the Owner.

Oral Statements: No oral statement of any person shall modify or otherwise affect
the terms, conditions, or specifications stated in this document and/or resulting
agreement. All modifications to this request and any agreement must be made in
writing by the Owner.

Patents/Copyrights: The Firm agrees to protect the Owner from any claims
involving infringements of patents and/or copyrights. In no event shall the Owner
be liable to the Firm for any/all suits arising on the grounds of patent(s)/copyright(s)
infringement. Patent/copyright infringement shall null and void any agreement.
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1.34

1.35

1.36

1.37

1.38

1.39

1.40

1.41

1.42

Governing Law: Any agreement as a result of Contract shall be deemed to have
been made in, and shall be construed and interpreted in accordance with, the laws
of the City of Grand Junction, Mesa County, Colorado.

Expenses: Expenses incurred in preparation, submission, and presentation of
Firm’s Proposal is the responsibility of the Firm and cannot be charged to the
Owner.

Sovereign Immunity: The Owner specifically reserves its right to sovereign
immunity pursuant to Colorado Law as a defense to any action arising out of or
under a Contract.

Public Funds/Non-Appropriation of Funds: Funds for payment have been
provided through the Owner’s budget approved by the City Council for the stated
fiscal year only. Colorado law prohibits the obligation and expenditure of public
funds beyond the fiscal year for which a budget has been approved. Therefore,
anticipated orders or other obligations that may arise past the end of the stated
Owner’s fiscal year shall be subject to budget approval. The Contract will be
subject to and provide a non-appropriation of funds clause.

Collusion Clause: By submitting a proposal certifies that it is not party to any
collusive action or any action that may be in violation of the Sherman Antitrust Act.
Any and all proposals shall be rejected if there is evidence or reason for believing
that collusion exists among the proposers. The Owner may or may not, at its
discretion, accept future proposals for the same service or commodities for
participants in such collusion.

Gratuities: The Firm certifies and agrees that no gratuities or kickbacks were paid
in connection with this Contract, nor were any fees, commissions, gifts, or other
considerations made contingent upon the award of this Contract. If the Firm
breaches or violates this warranty, the Owner may, at its discretion, terminate the
Contract without liability to the Owner.

Performance of the Contract: The Owner reserves the right to enforce the
performance of the Contract in any manner prescribed by law or equity as deemed
by the Owner to be in the best interest of the Owner (in the event of breach or
default) of resulting Contract award.

Benefit Claims: The Owner shall not provide to the Firm any insurance coverage
or other benefits, including Worker's Compensation, normally provided by the
Owner for its employees.

Default: The Owner reserves the right to terminate the Contract in the event the
Firm fails to meet delivery or completion schedules, or otherwise perform in
accordance with the Contract. Breach of Contract or default authorizes the Owner
to purchase like services elsewhere and charge the full cost to the defaulting Firm.
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1.43

1.44

1.45

Multiple Offers: If an Offeror submits more than one offer, THE ALTERNATE
OFFER must be clearly marked “Alternate Offer”. The Owner reserves the right to
make award in the best interest of the Owner.

Cooperative Purchasing: Purchases as a result of this Contract are primarily for
the Owner. Other governmental entities may be extended the opportunity to utilize
the resultant Contract award with the agreement of the successful Offeror and the
participating Firms. All participating entities will be required to abide by the
specifications, terms, conditions, and pricings established in this Proposal. The
quantities furnished in this proposal document are for only the Owner. It does not
include quantities for any other jurisdiction. The Owner will be responsible only for
the award for its jurisdiction. Other participating entities will place its own awards
on its respective Purchase Orders through its purchasing office or use its
purchasing card for purchase/payment as authorized or agreed upon between the
provider and the individual entity. The Owner accepts no liability for payment of
orders placed by other participating jurisdictions that choose to piggy-back on its
Contract. Orders placed by participating jurisdictions under the terms of this
Contract will indicate its specific delivery and invoicing instructions.

Definitions:

1.451 “Offeror” and/or “Proposer” refers to the person or persons legally
authorized by the Firm to make an offer and/or submit a response (fee)
proposal in response to the Owner’s RFP.

1.45.2 The term “Services” includes all labor, materials, equipment, and/or
services necessary to produce the requirements of the Contract
Documents.

1453 “City” is the City of Grand Junction, Colorado and is referred to
throughout the Contract Documents. The term City means the City or its
authorized representative(s). Based on such observations and the Firm'’s
Application for payment, the City will determine the amounts owing to the
Firm and will issue Certificates for Payment in such amounts, as provided
in the Contract. The City will have authority to reject Service(s) which
does not conform to the Contract Documents. Whenever, in its
reasonable opinion, it considers it necessary or advisable to ensure the
proper implementation of the intent of the Contract Documents, it will
have authority to require the Firm to stop the Service(s) or any portion,
or to require special inspection or testing of the Service(s), whether or not
such Service(s) can then be fabricated, installed, or completed. The City
will not be responsible for the acts or omissions of the Firm and/or Sub-
Firm, or any of its agents or employees, or any other persons performing
any of the Service(s).

1454 “Firm” is the person, organization, or Firm identified as such in the
Agreement and is referred to throughout the Contract Documents. The
term Firm means the Firm or its authorized representative. The Firm shall
carefully study and compare the General Contract Conditions of the
Contract, Specifications and Drawings, Scope of Services, Addenda, and
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Modifications and shall at once report to the Owner any error,
inconsistency, or omission it may discover. Firm shall not be liable to the
Owner for any damage resulting from such errors, inconsistencies, or
omissions. The Firm shall not commence services without clarifying
Drawings, Specifications, or Interpretations.

1.455 “Sub-Contractor/Firm is a person or organization who has a direct
Contract with the Firm to perform any of the services at the site. The
term Sub-Contractor/Firm is referred to throughout the contract
documents and means a Sub-Contractor/Firm or its authorized
representative.

1.46 Public Disclosure Record: If the Offeror has knowledge of its employee(s) or
Sub-Contractors/Firms having an immediate family relationship with an Owner
employee or elected official, the Offeror must provide the Purchasing Agent with
the name(s) of the individuals. The individuals are required to file a “Public
Disclosure Record”, and/or a statement of financial interest, before conducting
business with the Owner.

2. INSURANCE REQUIREMENTS

2.1 Insurance Requirements: The selected Firm agrees to procure and maintain, at its
own cost, policy(s) of insurance sufficient to insure against all liability, claims, demands,
and other obligations assumed by the Firm pursuant to the Contract. Such insurance
shall be in addition to any other insurance requirements imposed by this Contract or by
law. The Firm shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to the Contract by reason of its failure to procure or maintain insurance
in sufficient amounts, durations, or types.

Firm shall procure and maintain and, if applicable, shall cause any Sub-Contractor
of the Firm to procure and maintain insurance coverage listed below. Such
coverage shall be procured and maintained with forms and insurers acceptable to
Owner. All coverage shall be continuously maintained to cover all liability, claims,
demands, and other obligations assumed by the Firm pursuant to the Contract. In
the case of any claims-made policy, the necessary retroactive dates and extended
reporting periods shall be procured to maintain such continuous coverage.
Minimum coverage limits shall be as indicated below unless specified otherwise in
the Special Conditions:

(a) Worker Compensation: Firm shall comply with all State of Colorado
Regulations concerning Workers’ Compensation insurance coverage.

(b) General Liability insurance with minimum combined single limits of:

THREE HUNDRED THOUSAND DOLLARS ($300,000) each occurrence and
THREE HUNDRED THOUSAND DOLLARS ($300,000) per job aggregate.
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The policy shall be applicable to all premises, products and completed operations.
The policy shall include coverage for bodily injury, broad form property damage
(including completed operations), personal injury (including coverage for
contractual and employee acts), blanket contractual, products, and completed
operations. The policy shall include coverage for explosion, collapse, and
underground (XCU) hazards. The policy shall contain a severability of interest
provision.

(c) Comprehensive Automobile Liability insurance with minimum combined single
limits for bodily injury and property damage of not less than:

THREE HUNDRED THOUSAND DOLLARS ($300,000) each occurrence and
THREE HUNDRED THOUSAND DOLLARS ($300,000) aggregate

(d) Professional Liability & Errors and Omissions Insurance policy with a minimum
of:

THREE HUNDRED THOUSAND DOLLARS ($300,000) per claim

This policy shall provide coverage to protect the City against liability incurred as a
result of the professional services performed as a result of responding to this
Solicitation.

With respect to each of Firm's owned, hired, or non-owned vehicles assigned to be
used in performance of the Services. The policy shall contain a severability of
interest provision.

2.2 Additional Insured Endorsement: The policies required by paragraphs (b), and (c)
above shall be endorsed to include the Grand Junction, its Elected and Appointed
Officials, Employees and Volunteers are included as Additional Insured. Every required
policy above shall be primary insurance, and any insurance carried by the Owner, its
officers, or its employees, or carried by or provided through any insurance pool of the
Owner, shall be excess and not contributory insurance to that provided by Firm. The Firm
shall be solely responsible for any deductible losses under any policy required above.
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BrightView

DOS RIOS SPLASH PARK
GRAND JUNCTION, COLORADO

PROPOSAL FOR
PREDEVELOPMENT SERVICES

FEBRUARY 27,2023

PRESENTED TO

Mr. Ken Sherbenou

Parks and Recreation Director, MPA, CPRE
City of Grand Junction

1340 Gunnison Avenue

Grand Junction, CO 81501

970.254.3881 | kensh@gjcity.org

PREPARED BY

Brent Lloyd, Managing Principal, Director of Predevelopment
BrightView Design Group + Predevelopment

1645 Grant Street, Denver, Colorado 80203

303.825.2010 | brent.lloyd@brightview.com
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Dos Rios Splash Park
Pre-Development Services
February 27, 2023

Page 2 of 7

SCHEDULE 1
Basis of Proposal

BrightView Design Group and Predevelopment (BrightView) (Design-Builder) (Consultant) will provide
preconstruction and design assist services in support of the City of Grand Junction (Client) (Owner) for the
proposed Base Camp at Dos Rios Water Park located in Grand Junction, Colorado.

The purpose of this effort is to establish a budget and implementation strategy to support the Client’s intent to the
complete the project with a Design-Build project delivery approach. Key services provided by this scope of
services include:

1. Design Assist - Provide design review and recommended refinements to support the Client in finalizing the
project approach.

2. Value Engineering - BrightView anticipates that value engineering efforts will be required to meet the
Client’s established budget and implementation timeline.

3. Project Design-Build Budget - Based upon proposed recommendations/refinements, BrightView will
provide the Client a project budget for Design-Build delivery.

Based on your review and approval of the proposed refinements and budget, BrightView will provide a separate
Design-Build Proposal for implementation.

This proposal is based upon the design documentation provided by the Client including the following:
¢ Dos Rios Water Park, dated July 7, 2022, prepared by Nvision Design Studio
e  Water Feature Plan Documents, dated June 16, 2022, prepared by Waterline Studios
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DocuSign Envelope ID: 128CA12C-30D5-45DF-9133-6E3C8EDSA822

Dos Rios Splash Park
Pre-Development Services
February 27, 2023
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SCHEDULE 2
Scope of Services

Task 1 - Design Assist, Budget Analysis, and Design-Build GMP

Estimated Duration: 3-4 weeks

BrightView will provide predevelopment services in support of the design effort. This effort will involve the
refinement of scope, project parameters, coordination with the Client or to clearly establish scope of work,
construction duration, associated budgets, level of finish expectations, and specifications as appropriate.

Upon completion and review of the initial budget analysis and with the Client, BrightView will coordinate with
the Owner to refine budget analysis to formulate GMP for the agreed upon scope of the project. This effort will
involve the refinement of scope, project parameters, coordination with the Client to clearly establish scope of
work, construction duration, associated budgets, level of finish expectations, and specification as appropriate.
BrightView’s final GMP will be presented in the form of a Design-Build approach for the for completion of the
agreed upon work scope in support of the development.

Key Tasks

1.

Prepare Budget Analysis:
a. Perform detailed quantity survey.
b. Develop comprehensive estimates from plans based upon site conditions.
c. Develop standardized supportive unit pricing format across all projects.
d. Provide supportive unit pricing for major cost items for each project.
e. Provide Value Engineering and related cost reduction recommendations.

2. Evaluate Site Access and Logistics:
a. Work with Owner to ensure that community guidelines are met for traffic, noise, and air quality
standards.
b. Work with Project Team to develop optimized schedule strategies for early installation of key
elements.
3. Review Materials Selections:
a. Provide best value or life-cycle cost analysis on selected materials in support of design team.
b. Locate, collect, and catalog material samples.
c. Investigate availability and fabrication time of prospective long-lead items.
d. Investigate suitability for purpose of selected items.
4. Advance Procurement Strategy of Time-Critical Materials:
a. Coordinate early procurement of long-lead items.
b. Coordinate early procurement of items with volatile pricing.
c. Coordinate contract growing of plant materials.
5. Specialty Trades Prequalification:
a. Structural concrete contractors will be prequalified to ensure historical experience, capability to
meet schedule, quality requirements, licensing and bondability.
b. Decorative metal suppliers will be researched to understand fabrication, engineering, and quality
requirements.
c. Electrical contractors will vetted for their status as locally licensed and bondable contractors.
6. Refine Preliminary Construction Schedules for Included Scope Items:
a. Schedule analysis and master project schedule recommendations to ensure most efficient
constructability cycles.
b. Integrate procurement cycle into individual and overall project schedules.
Meetings:

1

Two (2) online meetings (approx. 1 hour per meeting)

2. One (1) Site Visit to evaluation existing conditions

Deliverables:

1

Initial Preliminary Opinion of Construction Costs (Excel Format)
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Design Refinement / Value Engineering Recommendations (Narrative + Plan Markups)
Material Recommendations

Construction Schedule

Site Access and Logistics Plan

Design-Build GMP

O UTA NN

EXCLUSIONS:
Note: Specific Exclusions from our scope of services are the following:
1. BrightView technical design-assist support will serve as recommendations only to support this effort.
Design updates will not be prepared as part of this scope of work.
2. Design and Engineering. Note: All preparation of design and engineering documentation will be
addressed at a future stage as part of the Design-Build agreement and scope of work.
3. Survey and utility locates.
4. State, City, or County Code Compliance Review and or fees and permits.
5. Geotechnical, soils, habitat or environmental investigation, testing, analysis, reports or monitoring
unless otherwise noted.

SCHEDULE 3
BrightView Predevelopment Services Rate Schedule & General Terms and Conditions
(Effective through September 2023)

PERSONNEL CATEGORY HOURLY RATE
1. Executive Director/Vice President $ 225.00
2. Director $ 220.00
3. Managing Principal $ 215.00
4. Principal $ 210.00
5. Associate Principal $ 185.00
6. Associate Lead $ 170.00
7. Associate $ 160.00
8. Senior Design Manager $ 145.00
9. Senior Designer $ 135.00
10. Project Designer $ 120.00
n. Designer $ 105.00
12. Admin/Clerical $ 85.00
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SCHEDULE 4
Fee Schedule

Our time and material fees will be billed on an hourly rate basis not exceeding the amount delineated below
without prior Owner approval. In addition to this, charges will be made at cost for reimbursable expenses
(travel to site, xeroxing, plotting, graphic and photographic reproduction.)

SERVICES FEES
TASK 1 $15,500.00
REIMBURSABLES ALLOWANCE At Cost

We thank you for the opportunity to be of service to you and we look forward to an outstanding, successful
project together.

CONTRACTOR: BrightView‘rDesign Group + Predevelopment
s Ve _,-‘ .5 A,l; ,/'/

Pl ke Ol DATE: February 27, 2023
Brent Lloyd, Director of Predevelopment

CLIENT: City of Grand Junction

APPROVED:

DATE:

BY

TITLE
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SCHEDULE 4
Fee Schedule

Our time and material fees will be billed on an hourly rate basis not exceeding the amount delineated below
without prior Owner approval. In addition to this, charges will be made at cost for reimbursable expenses
(travel to site, xeroxing, plotting, graphic and photographic reproduction.)

SERVICES FEES
TASK T it s s eSS LSRR bR SRR R e s $15,500.00
REIMBURSABLES ALLOWANCE At Cost

We thank you for the opportunity to be of service to you and we look forward to an outstanding, successful
project together.

CONTRACTOR: BrightView Design Group + Predevelopment

I DATE: February 27, 2023
Brent Lloyd, Director of Predevelopment

///v. e

CLIENT: City of Grand Junction
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APPROV?E; ///7 / / A
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DATE(MM/DD/YYYY)

.
AECRE CERTIFICATE OF LIABILITY INSURANCE 0015202

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF |INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. g
IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. If s
SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may require an endorsement. A statement on this 5%
certificate does not confer rights to the certificate holder In lleu of such endorsement(s). E
PRODUCER CoRTACT %
Aon Risk Services Central, Inc. PHONE FAX @
Philadelphia PA OFfice (AIC.No.Exy:  (866) 283-7122 (e Noy: (800D 363-0105 2
100 North 18th Street E-MAIL T
15th Floor ADDRESS:
Philadelphia PA 19103 USA
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: Great American Insurance Co. 16691
Brightview Design Group INSURER B: Lloyd’'s Syndicate No. 2623 AA1128623
1645 Grant Street -
Denver CO 80203 USA INSURER C: ACE American Insurance Company 22667
INSURER D: American Guarantee & Liability Ins Co 26247
INSURER E: Allied world Surplus Lines Insurance Co [24319
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570098326277 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limlts shown are as tod
ey TYPE OF INSURANCE “ﬁgﬁ ShpR POLICY NUMBER m _‘mm LIMITS
€ | X | COMMERCIAL GENERAL LIABILITY ¥ HDOG4731835A 10/01/2022]10/01/2023| gacH 0CCURRENCE $5,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence} $5,000,000
MED EXP (Any one person) $10 3 000
PERSONAL & ADV INJURY $5,000,000]
—— M~
| GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $5,000,000 §
PRO-
POLICY JEGT X | Loc PRODUCTS - COMP/OP AGG $5,000,000 §
OTHER: §
€ | AUTOMOBILE LIABILITY Y ISA H1071333A 10/01/2022|10/01/2023| COMBINED SINGLE LIMIT $5,000,000 by
(Ea accident) L 2
| x | anvauTo BODILY INJURY ( Per person) o
|| ownep SCHEDULED BODILY INJURY (Per accident) z
—— AUTOS ONLY AUTOS PROPERTY DAMAGE %
HIRED AUTOS NON-OWNED A g
1 onwy AUTOS ONLY | (Per accident) =
=
} @
D | x | UMBRELLALIAB x | occur AUC508596818 10/01/2022|10/01/2023| EACH OCCURRENGE $5,000,000] ©
|| excessumm | cLamsmane AGGREGATE $5,000,000
pen | [retenmion
€ | WORKERS COMPENSATION AND WLRC50687302 10/01/2022|10/01/2023| y | PERSTATUTE | |o11-|
EMPLOYERS' LIABILITY YIN WC - AOS =
& gr;:lZ:g]l;mEMErB%i/E;mrf:DgaEcwvs II‘ - SCEC50687405 10/01/2022| 10/01/2023 | EL- EACHAGCIDENT $2,000,000
(Mandatory In NH) WC - WI E.L. DISEASE-EA EMPLOYEE $2,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE-POLICY LIMIT $2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, may be If more space Is required)

RE: Job # 113633 Dos Rios Splash Park. The Grand Junction, its Elected and Appointed Officials, Employees and Volunteers
included as Additional Insured in accordance with the policy provisions of the General Liability and Automobile Liability
policies. Contractual Liability is covered under the General Liability policy where required by written contract. XCU
coverage is included under the General Liability Eo'l'icy where required by written contract. The Umbrella Liability policy
follows the form of the General Liability, Automobile Liability, and Employers Liability policies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

city of Grand Junction AUTHORIZED REPRESENTATIVE

1340 Gunnison Ave.

Grand Junction CO 81501 USA

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

gl ettt e A



AGENCY CUSTOMER ID: 570000090110
LOC #:

ADDITIONAL REMARKS SCHEDULE page _ of

.
ACORD
~——

AGENCY NAMED INSURED

Aon Risk Services Central, Inc. Brightview Design Group
POLICY NUMBER

See Certificate Number: 570098326277

CARRIER NAIC CODE

See Certificate Number: 570098326277 EFFEGTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES If a policy below does not include limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

INSR ADDL |SUBR POLICY NUMBER POLICY roLIcy LIMITS
LTR TYPE OF INSURANCE wsb |-wvn “‘I')E;;VE EXPI‘)IZ‘:_:ION
(MM/DD/YYYY) (MM/DD/YYYY)
OTHER
E E&O - Professional 03135461 10/01/2022| 10/01/2023 |Per Claim $10,000,000
Liability - Primary contr. Prof Claims-Made

SIR applies per policy tefms & conditjons

Aggregate $10,000,000

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



POLICY NUMBER: HDO G4731835A 001

COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)

Location And Description Of Completed Operations

include as an additional insured under a written

the date of loss.

Any person or organization whom you have agreed to

contract, provided such contract was executed prior to

All locations where you perform work for such
additional insured pursuant to any such written
contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage” caused, in whole or in part, by
"vour work"” at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc., 2012 Page 1 of 1



POLICY NUMBER: HDO G4731835A 001 COMMERCIAL GENERAL LIABILITY

CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s)
Any person or organization whom you have agreed to
include as an additional insured under a written
contract, provided such contract was executed prior to
the date of loss.

Location(s) Of Covered Operations
All locations where you are performing ongoing
operations for such additional insured pursuant to
any such written contract.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il- Who Is An Insured is amended to
include as an additional insured the person(s) or

B. With respect to the insurance afforde d to these
additional insureds, the following additional

CG 20100413

organization(s) shown in the Schedule, but only
with respect to liability for " bodily injury”, "property
damage" or "person al and adve rtising injury”
caused, in whole or in part, by:

1. Your acts or omissions; or

2. The acts or omissions of those acting on your
behalf;

in the performance of your ong oing operations for
the additional insured(s) atth e location(s)
designated above.

However:

1. The insurance afforded tosu ch additional
insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by aco ntract orag reement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the co ntract or agreement to
provide for such additional insured.

© Insurance Services Office, Inc., 2012

exclusions apply:

This insurance does not apply to "bodily injury" or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (otherth an service,
maintenance or repairs) to be performed by or
on behalf of the additio nal insured(s) at the
location of the covered operations has been
completed; or

2. That portion of "your work™ out of which the
injury ord amage arises has be en put to its
intended use by any pe rson or organization
other than another contractor or sub contractor
engaged in performing operations fora
principal as a part of the same project.

Page 1 of 2
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C. With respect to the insurance afforde d to these

additional insureds, the followingi s added to
Section Ill — Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

© Insurance Services Office, Inc., 2012

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall notincrease the
applicable Limits of Insuran ce shown inth e
Declarations.

CG 201004 13



ADDITIONAL INSURED -
DESIGNATED PERSONS OR ORGANIZATIONS

Named Insured BrightView Landscapes, LLC Endorsement Number
TBD
Policy Symbol | Policy Number Policy Period Effective Date of Endorsement
ISA H1071333A 10/01/2022 10 10/01/2023 10/01/2022
Issued By (Name of Insurance Company)
ACE American Insurance Company

Insert the policy number. The remainder of the information is to be completed only when this endorsement is issued subsequent to the preparation of the policy.

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

AUTO DEALERS COVERAGE FORM

MOTOR CARRIER COVERAGE FORM
EXCESS BUSINESS AUTO COVERAGE FORM

Additional Insured(s): Any person or organization whom you have agreed to include as an additional insured
under a written contract, provided such contract was executed prior to the date of loss.

A.  For acovered “auto,” Who Is Insured is amended to include as an “insured,” the persons or organizations
named in this endorsement. However, these persons or organizations are an “insured” only for “bodily
injury” or “property damage” resulting from acts or omissions of:

1. You.
2. Any of your “employees” or agents.
3. Any person operating a covered “auto” with permission from you, any of your “employees” or agents.

B. The persons or organizations named in this endorsement are not liable for payment of your premium.

s
e
F _f-‘- S

—

Authorized Representative

DA-9U74c (03/16) Page 1 of 1
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