ORDINANCE NO. 3926
AN ORDINANCE ESTABLISHING THE GRAND JUNCTION, COLORADO, STATE LEASING AUTHORITY, INC., PRESCRIBING CERTAIN REQUISITE TERMS FOR ITS OPERATION AND GOVERNANCE, AND AUTHORIZING IT TO CONSTRUCT AND LEASE A FACILITY TO THE COLORADO DEPARTMENT OF PUBLIC SAFETY AND TO ISSUE REVENUE BONDS TO DEFRAY THE COSTS THEREOF

Recitals
The City of Grand Junction ("City") has for many years worked to attract and maintain high quality private and governmental employers to the Grand Junction area.

Among the City's partners in such economic development efforts is the Grand Junction Economic Partnership ("G.J.E.P."), a Colorado not-for-profit 501(c)(3) corporation.

G.J.E.P. has entered into a Memorandum of Understanding ("MOU") dated July __, 2005, which contemplates the location of a Colorado Bureau of Investigation ("CBI") facility in Grand Junction (the "CBI Facility").  A copy of that MOU is attached as Attachment A.

The parties to the MOU envision creating a nonprofit corporation to construct, finance and own the CBI Facility and lease it to CBI for a period of years, subject to annual appropriation by the State of Colorado.

G.J.E.P. has requested the City to form such a corporation in furtherance of the City's stated municipal objective of attracting and maintaining diverse and high paying jobs to the community, and within the City's authority as a Colorado home rule city.

The City's staff and City Attorney have reviewed and considered the MOU, the Articles of Incorporation and By-Laws for the Grand Junction, Colorado, State Leasing Authority, Inc., a Colorado non-profit corporation (the "Corporation"), such Articles and Bylaws are attached as Attachment B to this Ordinance;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF GRAND JUNCTION, COLORADO:

A.
The City Council hereby finds and determines that attracting and retaining diverse and high paying jobs to Grand Junction and its environs (the "Community") is a matter of local concern.

B.
The City Council hereby finds and determines that forming the Corporation to acquire, construct, finance and own the CBI Facility would further the City's stated municipal objective of attracting and retaining diverse and high paying jobs to the Community.

C.
The City Attorney and City staff are hereby authorized and directed to, with the assistance of bond counsel, complete the formation of the Grand Junction, Colorado State Leasing Authority, Inc. at the earliest possible date with the following five persons to serve as the initial Board of Directors:

Ann Driggers, Executive Director of Grand Junction Economic Partnership

David Varley, Interim City Manager
W. T. Sisson, Citizen of Grand Junction

James Fleming, Citizen of Grand Junction

Sam Baldwin, Citizen of Grand Junction

D.
The Corporation shall be a body formed in and pursuant to the laws of the State of Colorado.

E.
The Articles of Incorporation and Bylaws of the Corporation, substantially in the form attached hereto, are hereby approved.

F.
The Corporation's Articles of Incorporation or Bylaws, as appropriate, shall provide in perpetuity as follows:

1.
Upon dissolution of the Corporation, all assets shall be distributed to the City or an entity that is an instrumentality of the City for federal income tax purposes for a public purpose;

2.
The members of the Board of Directors of the Corporation shall be appointed by the Grand Junction City Council, and the Corporation's Board of Directors or any one of them will resign promptly upon the request of the Grand Junction City Council;

3.
The City shall be provided with copies of the Corporation's annual audit.  The Books, records and other documents shall be kept and maintained in accordance with the Colorado Open Records Act;

4.
The members of the Corporation's Board of Directors shall serve without compensation, and no part of the funds or earnings of the Corporation may inure for the benefit of or be distributed to its employees, officers, directors, members or any private individual or entity, except that the Corporation is authorized to pay reasonable compensation for services rendered and to reimburse its Directors for reasonable and necessary expenses related to their duties as Directors;

G.
The Corporation is hereby authorized to issue revenue bonds not to exceed $18,000,000 in face value (the "Bonds") payable solely from amounts paid by the lessee pursuant to a lease of the CBI Facility and proceeds derived from a foreclosure of any mortgage on the CBI Facility granted by the lessor in connection with the issuance of the Bonds, pursuant to its articles, bylaws and applicable law and will be considered to have been issued on behalf of the City for purposes of federal and state tax law, such Bonds to be sold at prices and upon terms as determined by the Corporation.  The Bonds, however, shall be payable purely from revenues derived from the CBI Facility and shall not constitute a financial obligation of the City;

H.
The Bonds hereby authorized to be issued by the Corporation shall be issued only when a fixed price contract for the completion of the CBI Facility has been executed and a lease of the CBI Facility, calling for lease payments sufficient to pay all occupancy costs and the principal and interest on the Bonds, all subject however to annual appropriation, has been entered into with the Colorado Department of Public Safety or Colorado Bureau of Investigation.

PASSED for PUBLICATION this 7th day of June, 2006.

ADOPTED on SECOND READING this 5th day of July, 2006.
/s/ James J. Doody





James J. Doody, President of City Council

ATTEST:

/s/ Stephanie Tuin





Stephanie Tuin, City Clerk

[image: image1.png][John Shaver - MOUOS_FINAL_SIGNED_withExhibits. pdf

a8

IDLCOUNSEL
€. Juseph Croker

225 North St Steeet, Suit 600
Grand Junction, €O 1501
Telephone:  970-241-1616

FAX! 9702419579
DESIGN BUILDER

FCT Consiuctors, .
3070 150 Bsiness Loop, Blds A
Grand Junciion, CO 81504
Telephone: 9704349091
FAX: 94337583
7,0, Box 1767

Grand Jupction, €O §1502
Edvard L. Forsman

E-Mail cloysm@tiolcon
Shane Iaas

EMail shasiafeiolcom
Tom Traggort

E-Mail ssonlifiol coms

BOND & DISCLOSURE COUNSEL
Younge & Hockensmith PC

743 Harizon Ct. Suite 200

Grand Taection, Colorad 815116
Telephove. 9702422645

FAY 9702805718
Kirk Rider, Bz

EMail idervoumactin com
Lloyd D. Quesenberry, B

EMul HoviGvousgelow o
Py Willises, Paralegal

EMait S

PARCHITECT

618 Raod Averie

Grand luscton, €O $1501
Telephone:  970242.1058
FAX: 9302422268

Roy Biyihe
[

ferey
GRAND JUNCTION ECONOMIC
PARTNERSHIP

2525 Walker Tield Drive, $302
Grand Junetion, €O 31506
Telephore: 9702454235
FAX: 9702454346

Ann Driggers, President
et 902163021

E-Mail amien o

UNDERWRITER

STIFEL, NICOLAUS & COMPANY,

INCORPORATED

Hasifen Imbhoff Division

1125 176h Steet, Suite 1600

Denvr, CO 80202

Telephone:  $00.525.9989
303291

Sieve JelTers
Telephone: 3032915265
Eoril Iefferssiel com

Chiares Gareia

Telephone: 3032915267
EMail earclse@atifel com

Riond Psota, Steve’s Asst.
Telephone: | 303.291-5202
i 203201

Eail soi@sife con




[image: image2.png]John Shaver - MOUO5_FINAL_SIGNED_wilhExhibits.pdf

MEMORANDUM OF UNDERSTANDING
(Grand Jurction CBI Project)

THIS MEMORANDUM OF UNDERSTANDING is made the __ day of July. 2005,
between GRAND JUNCTION ECONOMIC PARTNERSHIP, INC. & Colorada. nan-profit
comanion ('GIEP"), COLORADO BUREAU OF INVESTIGATION ("CBI'), s division of the
Colorado Department of Public Safety (*CDPS"), COLORADO DEPARTMENT OF PERSONNEL,
AND ADMINISTRATION ('CDPA"), by and theough State Buildings Real Estate Programs, FCI
CONSTRUCTORS, INC., & Colorado corporation. ("FCI"), BLYTHE DESIGN +, €O, 1 Colorado
corporation ('Blythe"), STIFEL, NICOLAUS & COMPANY, INCORPORATED, Hanifen Imhof

Stifel"), and INDUSTRIAL DEVELOPMENTS, INC., s Colorada non-profit corporation
. allcollectively referred to herein as the "Partics,

e

RECITAL

A CBlwishes o construct,equip, operute and eventually acquire s criminaljustice fcilty
i Grand Junction, Colorados such consiruetion and acquisition and the financing of such construction
and acquisition is referred t hercin as the “Project,”

B State Buildings Real Estatc Prograsms hus assisted CBI in developing and applying
appropric criteria inselecting the Projest site and in choosing among contracting, design and finaneing
paricipans,

€. CBI hascompleted acompetitive it selection process addressed notanly to the choice:
of sites bt also 0 the choice of project design, contractor, and financing stracture, The Partcs hereto
ave al devoted substanialtime and resources o the solicitatio ofste proposals, the preparation and
submission of such proposals, and the evaluation of all proposals

D IDLinits ole asalocal economic development afflste of the Grand Junction Chamber
o Commerce, owns, inter alia, certain real estate the "Real Estatc") more specifically deseribed at
Exhibit A hereto, which DI is willing, on the erms and conditions generally set forth herein and on
Exhibit F, o make svailable for the Project st no cost.

. GIEP.in ts role as onc of the primary economic development organizations in Mesa
County, Colorado, seeks to aciltate the completion of the Project in Mesa County, by assermbling the
optimal combination af sit, gencral contractor, nd Finance tears, and by coordinating government and
private sector cooperation,

F. The Parties cusrently plan to finance: the Project with revenc bonds issued by an “an
ehalf o issser as more fully outlned on Exhibit B hereto, which entity would be established by the
City of Grand Junction. The Parties have considesed  secondary option for fnancing the Project
through the issuance of lease purchase certificates of participation ("COPS"), which siructuse is also
outlined as an altemative on Extibit . However, pecding fnal adjudication by the Colorado Supreme
Court of whether COPs are debi, and pending specific legisiative approval of COPs financing for the
Project, the Partes are mot pursuizis COPs financing st this time.
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G.Thepaniesenvision CDPS'sacting as Lessec ofthe Project, acing for e use and benefit.
fCBI, which will actually occupy the fciltes and make the rental payments, CDPS, where appearing
hercatter in this Memorandum, shall mean "CDPS, for the use and benit of the Colorado Bureau of
Investigation.”

H. FClisalicensed general contactorcapable of uilding fcilites such as the planed CBL
criminal justce facilty. FCL, with the assistance of Blythe as architect, and all other contactors
‘submilted budget estimates in responise Lo that Roth-Sheppard Project Program Plan (onc-story option)
dated March 7, 2005, which with al atachmenis is hereinafle roferred 1o s the "Programm Plan” and
incorporated herein by reference. The updated FCI budget estimate is now designated the "Prliminary
GMP" and appears as Exbibic C hercto.

I FCL with the sssistance of Blythe as aschiteet, has tendered o form of Prefiminary
‘Guarantced Maximum Price Design-Build Contract 1o goven the construction of the Preject, which
contract appears as Exhibit D hereto,

J. Sifelis n reputable underwriter of axable and tax-cxempt government obligations
‘capable ofstmueturing nd selling the bonds or COPs 0 insnce the Projeet inthe most advantageous way
possible for CBI

K. The Partcs wish toestablish and memorializ their usderstending for the completion of
the Project, and their respective roles, ights and obligations, coningent upon the satisfaction ofcerain
conditions set forth herein.

NOW, THEREFORE, in witness of the fore going, the partos agree.

1. CDPS will diligently pursue legislative upproval of the lease or lease purchase
transaction and the Project, 1o the exclusion of ather sites and other construction and financing
altematives.

2 DI will hold the Real Estate for a period of twelve (12) mosths from August 15,2005
for conveyance to a building authority o other Lessar able to participate in a lease o lease purchase
transaction with CBI as lessee. et forth on Exhibit F ace the terms and conditians of the 1]

3. FCL with the ussisiance of Blythe as architect, willenter nto a design-build contract
encrally in the form of thatcontract ttached hercto as Exbibit D, with & building autharity, non-profit
Corporstion or comporale rustee scting as Lessor and nominal owner o the Project.

4 FCLuponreceiptof notie o proceed, shall complete the construction of fhe Projectin
‘accordance with the Preliminary GMP appearing as Exhibit C heet, and pursusnt 0 # conteactinthe
form of that design-baild contrzet appearing as Exhibit D hereto
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5. stifel will structure and market the "on behall of” evenue bonds or COPs financing a5
‘generally set forth in Extibit G, subject 0 the conditions and nssumptions set forth in paragraph 10
below.

6. GIEP and Stife will asist in the formation by the City of Grand Junction of an "on

behalf of” entity for the purpases of financing the Project and leasing it to CDPS,

7. GIEPwill coondinateall local project fTorts among the City of Grand Junction, FCL, DI
and Stifel, as wellas sccking S200,000 in financial relocation assstance for CBI from the City of Grand
Junction. GIEP will also support IDI' eforts to btain future Land acquisiton funding from traditional
‘govemmental parinrs.

8 D1willdiligently pursuc all land use approvals fo the development containingthe Real
Estae, and complete the instalation of al infrastructure requied by the Project as set forth o the
Schecule/Task List appearing as Exhibit H hercto

9. FClwill, inthe course of s subcantracting the Project work, request bids from atast
three (3) responsible subcontractors for each major Project companent.

10 The obligations of IDI, CDPS und GIEP set fort in umbered paragraphs 2 nd . (for
ID1)and 1, (for CDPS) and 6, and 7. (for GIEP) are not conditional in any way. All other obligations
ofthe Parties hereunder are based wpon certainassumtions,such s egisltive approval ofthe operating
Iease or relutively stable nuncial markets, and mocerate infltion in Project costs the failure of such
‘assumptions {0 remain correct may mpairthe Partes'collecive abilty 1 complete he Project, despitc
their most diligent and expert effors

REMAINDER OF PAGE INTENTIONAKCY LEFT BLANK
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IN WITNESS WHEREOF, the Parties horcto have set their hands the day and year first above

GRAND JUNCTION ECONOMIC
PARTNERSHIP, a Colorado non-profit
organization

By O L N2 5
i Diggets, e

COLORADO DEPARTMENT OF
PUBLIC SAFETY, COLORADO
BUREAU OF INVESTIGATION

By,
‘Robert Cantwell, Director

FCI CONSTRUCTORS, INC., & Colorado

mrpw-tm;z
SRR TREE ™ Vice freslent

BLYTHE DESIGN +, €0, 1 Colorado

o 22

COLORADO DEPARTMENT OF
PERSONNEL AND ADMINISTRATION
STATE BUILDINGS AND REAL ESTATE
PROGRAMS

By,

Kabach, for the Executive Director

STIFEL, NICOLAUS & COMPANY,
INCORPORATED,
Hanifen Imboff Division

By

Steven D Jeffers, Managing Direcior

INDUSTRIAL DEYELOPMENTS, INC,
Colorado nonpeefi corporation

Index to MOU Exhibits

Exhibit A Real Estate Legal Description
ExhibitB  Transaction Snucture

ExhibitC  Preliminary G.M.P.

Exhibit D Form of Design Build Contract (Lessar CBUTCI)

ExhibitE Lease Purchase Agreemen! Term Sheel

BxhibitF IDI Grant Terms

Exhibit G Project Funds Sources and Uses Statemnent; Dbt Service Schedule
Exhibit H Projoct Time Line/Task Checklist

Exhibit]  Distribution List
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EXHIBIT A
(Real Estate Legal Description)

Lots 4 and 5 of the Replat of Lot 2,30 Minar Subdivision, City of Grasd Junction, Coutty
of Mesa.
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EXHIBIT B
(Transaction Structure)

“0n hehalf of? Financing.

The essentialparicipasts in an “on behalfoft fssscing are

o CDPS wthe Lsser T theuse and benefcof CBI;

® ASOI(OH3) corporationor sl purpose authriy ormed by  musieipality o consict
nd ownpropery "on bebalf of such municipality under IRC § 150505

LR———

o acorpone tnsie.

The ity of Grand Jurction, as  Colorado home rulecity, ks the authoriy o form sch an iy,
Stachentit's board members must b appointed by he ity and be sbject o removal by the City for cause,
etc. The eatty will have the power o acquir, lease and sl property nd issue bonds in furtherance of its
public purpose. Theenity would issue tax-exermpt reveane bonds with the consent and approval of he Ciy,
paysble solely from leas revenes from h facilty.

“The lease would be an "operaing lease,” and CBI would ot build equity ns sk in the Bcility
usingits ccupancy. Itis not possible under Colorads Ja for CDPS to ake itleto the property t nomiral
cost ar aecupyitat nominal rent following the end of e lease e, However, it will be possible for CDPS
to purchase the property then a depreciated book value. Operations end maliteziance expenses wauld be
borme by CB, ither dirctly o s pass-thzough tems under the lease.

A his poin, the paries anticipate legisative approval for the operating lese in Surmmer of 2006,
and an ssanee ofthe authority's tevenue bords shortly thereafter. Appropriations for the 2006-2007 snd
2007-2008 budget ycacsin amounis o lss than $900,000 and $290,000,respectively, will be souglt for
projest design and cngineering in order 1o educe the tolal iount of the financing and reduce the CBI
occupancy costs over ime accordingly.

“The finance team s also exumined Lease-Purchase Certficates of Participation ("COP) as a
measof inancing th facility. While COPs offer o bette long-tem occupaney cost o the state, thoy caey

poliical disdvanaes o ks that presently seem too weighty 1 accept. Nevertheless, the COPs structure
s reviewed below justin case cireumstances allo theie se inthe months ahead.

Lease Purchase COPs Financing

Th essential participants i Lease Purchuse Financing would b,
©  CDPS s the Lessee/Purchsser of the Project for the use and benefit of CBL”

© Abuldingauthority, comorate rustec or non-profi corporation to set 55 CrwnerLessor of
the Project;
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o Investorsiand
© Acomomemustee

“The Lessor will ownthe Projec bt only in  bare legal sense o fucilite the finascing, CBIwill
senerally exceise all righs, and have all duties, of a owner o the Project. CBI will occupy the Project
putsuant 0 an anmual-sppropristion lease that has heen specifically approved by the Coforado state
Tegislaturo (aud initially approved outside the gencral eppropriations bill - CS. 24-52-801), While this
amneel-appropriston feaure is esseaial aned must be unresrited, the lease will nol contains addifional
discussions of"eo-locations” o the CBI factlity at some later tine.

“Thelease s purelya "netlcas;” hats, the ental payments e composed only o Fsmouts nescssiry.
0 pay principal and interes on the COPs issued o finance the Project. CBI wil be responsible for all
operations and maintenance expenses a5 though it were he ovwner ofthe Project,

“The COPsrepresent sctional nterests i the revemestzeam thatlessepiymeats will consittcover
thetermof thefease. These pamentsaro inturm comprised of nterest and riscipel corponents he ntercst
‘portionaF which s generaly rx-exempt o imvestors. F the rnsacton s stuctured a5 lease purchase and
f CDPS requests that CDPA acts us Lessce, the sctual Lease-purchase Lessee will be the Calorado.
Deparment of Personnel and Administration "for €he use and benefil of the Coloradn Burcau of
Investigation.” Following the due payment of al lease payments under the lease purchase agreerment, the
CDPA would be ree o canvey the faclty to CBl at o cost.

Athe closing of the COPs finaacing, then, CDFS, actng fo the use and benefi ofCBl will execute
the Lease Purchese Ageeenent with the Lessor entity. The Lessor willthen execute an ndentue of Trus
withthe Truste, assigningal it ights and obligaions under the Lease Purchuse Agreerment tothe Trusce,
alon with a mortgage terest n the Project, al for he besefit af the COPs nvestors. Going forward, the

lease pryments are made by CBI 1o the Trustee, wha in turn reits sppmopriate payments o the COPs
fnvestors.

Inihe case ofacon-spproprition event, the Trusteetakes steps on bebal of the COPs investors o
recave the Project and cither el i o re-leasc it on the best possble terms. 1fthe COPs see nsurcd, the
imsuror e the sheduled COPs payments and diceets the Truste's attempis o eslize on the collatera.
At poin, e partis anicipat lgislative approval forthe descibed financing i Summoer of 2006, and
an ssuance of e COPs shorly thercafter.
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EXHIBIT C
(Preliminary G.M.P.)
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EXIUBIT C
(Urelminary GM.P)

PROJECT:

COLORADO BUREAU OF INVESTIGATION
WEST SLOPE FACILITY

PREPARED FOR
GRAND JUNCTION ECONOMIC PARTNERSHIP
GRAND JUNCTION, CO.

IMINARY GMP FOR DESIGN / BUILD LEASE PROPOSAL
1 STORY BUILDING OPTION - IDI (NORTH CR

duly 1,2005
REVISION 1

S1) SITF GRAND JUNCTION,CO.
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FCI Constructors, Inc.

Propct Date iy 1,205
COLORADO BUREAU OF INVESTIGATION
WIEST SLOPE FACILITY NEW CONSTR. 37,920 SINGLE STORY OFTION
PRELIMINARY GHP FOR DESIGN / BUILD LEASE. GRAND JUNCTION- bl
PROPOSAL RENOVATION - sTE
PROJECT COST SUMMARY
wsscrmin cosrs o
roTosT =
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SUBTOTAL- FROJECT 7 & £ COSTS § -

TOTAL ESTIMATED PROJECT COST 5 14,833,721

3
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FCI Constructors, Inc.

Frjece Date Juy1,2005
COLORADO BUREAU OF INVESTIGATION
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option

West Siope Facility Clarifications & Assumptions

Grand Junction, CO. May 06, 2005
A ProjectInfarmation

1. Project siza: New Consiructon: 37,920 SF (total gross building area, on 1
floor)

2. Estimated design and construstion schedulafduralon: 18 honths

Startdate:  July 1, 2008
Complefion:  January 1, 2008

Goneral Clarifications

1. This estimate is based on a singla story 37,020 sf bulding. The bulding footprint
s assumed o be approximately 230 L by 165 1L This estimata is based on RFP
programiming documents, a5 prepared by Roth + Sheppard, dated 37105

2. This estimate roprosents specifically identiiad consiniction costs oly.
Therefara el olher costs Idaniifsd as “Ownar's Costs® ara not Incuded. Tha
following tems aro considared to ba Ouner's Costs

8l administrative costs o focs.
Program Management/Ounar Representatio fass, of rambursables.
Legal fees or expensas.

F. F. & E. ltoms (Fumilure, Fixtres, and Equipment).

Land costs

Dovelopment foos.

Interior Plantings/Landscaping.

Atwark,

Quner's Construction Confingency.

Ouners Design Conlingercy.

Public Relations Cost.

3. This eslimate doss not inciuds any costs associaled wilh hazardous materils
aatomer

4. Sales tax s not included. This project s tax exampt.

5. Pricing dopicted in s estimate s prodicated on @ minkmum of fhres (3)
aceeplable manufacturers for each ilom specified. If e Ovnar has o proferred
material vendor/equipment supple, any premium cost associaled with hat tem
il esulin a corrosponding adjustment n the cost of ths ork

FCl Constructors, I
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Colorado Bureau of Investigation Preliminary GNP 1 Story Option
West Siopo Facility Clarifications & Assumptions
Grand Junction, CO. May 06, 2005

B.  General Clarifications

6. An allowance of 6% of dirsct construction cost has baen Includec for ascalation
Bassd on tho un-cerlainties of the marke! and the stert cte of this projact, it s
anticipated that the escalation allowance be adjusted (0 a mulually accepiably
cost indax wihen the aciual project star cate has baon determiinad,

Exclusions

1. Unloading, handiing, or lnstalation of O provided materias or equipment,

2. Tolophonoldata _equipment_(issphone_swilching, handsels, PBX units,
computars, nstwork servers, prinlars, scanners, el

3. Allloose squipment and furnishings squipient.

* Offico funiture- tables, chars, desks, moduar furniture, demountabls offics
parlions, efc.

+ Office furshings - looss snabing. fiing cabinets, trash bins, loas storage
cabinets.

+ Vending machines or equipment

4. Cable or Satelite TV cabling or equipment.
‘Gommercial faod servica equipment and focd preparation areas.

FCI Constructors, Inc.
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Colorado Bureau of Investigation Preliminary GNP 1 Story Option

West Slope Facility Clarifications & Assumptions

Grand Junction, CO. May 05, 2005
D.  Clarifications/Assum,

Site Work

'

This eslimste s based on an improved bulling sits of 30 acres, The
mprovements instaled prio to complsto sits development inciuds saritary sewer
and water senica brought t the propartyfie

Due to anicipated sol condiions, Ihe Gos of over-excavating wilhinthe buiding
footprint and benealh vahiculr pavement aros has been included. Witin ihe
bulding fegtprint, 24" of existing marterial il be removed and repiaced with 36
of Importad struciural il mateial — cnabling the bulding floor sievation tn be
ralsod approximalely 1 fool. An addiional 24" wil bs over-excavated from
beneath buiding foundations and repiaced wilh stutural i

The ol within vehicular pavemont areas wil be over-excavated 18" and
eoplaced wit structural fl malariel

Paved vohicular parking and cireulation s 3" of asphalt over 12" of aaciway base
matoral.

Sidewalks and he pavemant at the *Public Pisza’ ars constructsd as folows:

& thick concrete, reinforced with 6 X 6/ W2.1 wira mash.
‘Control scored foits are a1 & fast on cener

Standard light broom fsh

No prermiums ara provided for Integral o stained color additves or spacsl
surfece treatments such a5 cxaosed aggregals.

‘Conorete cuibs are provided at the perimeler o parking areas.

Concreta slabs (8" thick w/24" tued down edge) ae provided for tha “Larga
Eidence Storage” area, the emergency genaratar, and ths rash compacior

The & thick perimeter site sscurly wall — consiructed wilh 4" CMU and a 4" brick
venser is suppariad by:

+ A conlinuous wall fooling — 24°W X 12° D, reinforcact a1 SO4/CY.,
+ Aconcrete stem vall - 12" H X B* TH, reinforcad at BOAICY.

“The following scope alowances have bean made for site ulity services:

+ Storm sewer - 500 f of piping (15" average diameter) 3 mani
siruclures, and 1 ol water separator (for the venicle garage).

+ Sanilay sewer ~ 125 I of piping (8" diamaler), 2 manhols structur
acid neulralzation fank

3 FCl Constructors, .
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option
West Slope Faci Clarifications & Assumptions
Grand Junction, CO. May 06, 2005

D, ClarficationsiAssumptions

+ Water Senice — 100 I o domestic water piping (6" diameter), 500 I of fra
‘water piping, and 3 fire hycrants

« Gas service — 1001 of gas piping (0 the moler.

« Electical sarvice- 150 Il underground duct banks.

9. An allowance of $10,000 has been ncluded for parking ot ighting.
10. An allowance of $2,500 has been provided for lighting at the Pubiic Plaza

11, Ghain ink fancing (3" ) has boen includ for enclosura of Large Proparty
Storage, emergency generator, and the trash compacior.

12.Two (2) ground sat iagpoles have beer included.

13, The barricados at the Public Plaza are based on the use of precast concrels
planters filed wih sall and plant materais.

14. An allowanca of $33,500 has been included for andscaping and Irigation work
(0ot including the <05t of the precast plantars).

Foundations [ Substructure

15. Bulding columns aro supported by pie foundations. Pricing for plle foundation
work is based on 10" diameter concrate-flled pipe piles-diven fo an average
dapth o 45 fesl (rfusal). A pile Ioad test s not antipated 1o ba fequisd and s
thersfore not includad n tis estima.

16. Extarior buiding wals aro supported by continuous concrata grade beams (30" D
X 12" TH, refnforced at 1261) hat span between perimeter eolumn foundations
(pio caps)

17.The buiding floor st s a & tick slab placed over 6" of stono drainag base
material. The floor siab is reinforced wilh 3 sing'e layer of #4 bars af 18" on
conter, each way. Floor slabs wil recaive 3 standard trowel fiish. The cost of
slab tolorances exceeding 118" in 10 fest (‘super fat floar slab) i ol ncluded,
The buiding slab al the Ewdence Archive Storage Room has been
supplemenied with additenal concrela (7°) and reinforcing steel (20SF).

18. Biuminous dampprocfing is provided a the perimeter grade beams,

18.2 thick rigd insulation (24" vide) is provided a the perimeter oundations.

4 FCI Constructors, Inc.
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option
West Slope Facility Clarifications & Assumptions
Grand Junction, CO. May 06, 2005

D.  Clarifications/Assumptions.

Superstructure

20, The buiding superstructure costs are bised on the folawing parametars:
+ A stoelframed building wilh a floor o roof stuctura helght of 16 fect.
+ Steel columns ars spaced on approximale 28' ool centers in bolh directons.
+ The stee! sruclure is @ morment rama with weldsd eannaetons at columns to
beams along tho grd ines i bolh diractions.
+ infl oof framing Is opsn web stool josts

The overall stesl framing systom s based on an average weight of 7.5045f of
framed area. n addiion, an alowance of 500Aea has ben provided for
adgiional raming at HVAC roof-top units.

21. The roof deck is 1 %" dsep 20 gage (typo 8) matarial Tha roaf dack has & GE0
coating. Perimeter edge stops at rof edges and foof opsnings are gage metal
‘material. Concreta fl al roof decking s ol Incuded.

22, A hung lintel systom (alowanca of 36411) s provided al the exieror walls sbave
windon openings for support and atlach ment

23, Fireprooling of the steal siructura i not includad

Exterior Closure.

24. The typicel exterior wal venesr s 4" fac brick (allowanca of S5O0/ for materil)
attached fo the wall framing system-descrived below. The brick a el in &
uning bond. No promiums have been included for tha usa of special coursing
or the use of muliple masonty materals

25, Perimeler exterior wall construction consists of:
+ 6" metal stud raming (assumed 16 Gage) spaced al 16" on cenor.
518" exterior wallshoathing
& wal insulation
Tyvek vagor barrer.
518" gypsum board at insida faco- (aped and fnshed (smaoth),

26, Perimetar extorior windows and curainuwalls are aluminum-Iramed systams with
1tk insulaling glass i @ solar tnl. Tha luminum framing Is based on fne
use of the manufaciurer’s standard exlrusicrs. Aluminum surfaces wil have an
aodized finsh. Oporabla vindow urlls are not incluced. Ballslc rated glszing s
provided as indicated.

27 Horizontal biinds ara provided ot windows.

FCI Constructors, Inc.
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Golorado Bureau of Invastigation Preliminary GMP 1 Story Option
West Slope Facility Clarifications & Assumplions
Grand Junction, CO. May 06, 2005

. Clarifications/Assumptions
Roofing

28.The roafing system is a single ply membrane system (EPDM) fully adhersd,
Positive drainage o the roof surfaca (o roof drains and overfiow Scupyers wil be.
chiouad by sioping of the roof siructure. Therefore roofing insulaton 1 ypically
ot tzpared (xcspt s roquired around roof apenings )

29.A24" high roof parapet s providec-ramad from the same materals as the fyplcal
extarior wall system. The coping al the parapol Is a break-formad aluminum
pisca wih & painted (kynar) or anodized fnih.

30, Aluminum and glss skylghis are provided as indicatod on the coceptual dasign
documents. The contimuous laar-1o skylght it over the corricor s assumad (o
have ons side wal 5 feet high and anather sidewall 1 fool high, The ofhar
smaler siylights over the labs ero assumed to be double sloped gatio srded
unils. Barrer bers are not provided at the skyiight nits.

31. Two roof access hatches are provided.

Interior Construction / Finishes

32.Full height concrete masonry walls (8" TH CMU) are providsd al the Fira Arms
Test Range. The walls are grouted ol and roinforced vertcally af 32° an
conter.

33,12 thick CMU walls are provided at tha parimster of the Velicle Garags and
Frocessing area.

34

Drywall partiions are provided as the: pical interor wal construeton, Full
nelgh! eted wals are proviged at all corrcors, at alIab partiions (excopt where.
roted abovo as GMU). Celing height walls are provided at demising wals
batwaan offices. The typical infrior wall assambly consists of 3 §/3° matel sud
framing, ane layer of 516" gypsum board — pach side, and acoustial incuation
Drywall surfaces are taped and fisnad smooth. Texlured or knock-down
finishes ara not Includsd,

5. Al milwork has a plastic laminate venssr. Counlariops for base cabinets are
plastic laminate

38, Lovalory countertaps are incladed as 501 surface materal ~ o ntegrel bois.

97 A allowance. of $10,000 has beon Incl
desticountar.

for the Lotby receplion

FCl Constructors, Inc.
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option
West Slope Facillty Clarifications & Assumptions
Grand Junction, CO. May 06, 2005

. Clarifications/Assumptions
Interior Construction / Finishes
38, Inerior door frames are ypically 3 X 7' hallow metal (6' X 7' af designated
double openings), 16 gage wilh welded comars. Al frames have a standard
throat profe- 2" (368 at fambs and hoad. Hospital door stops are fot provided

39, Inferior caors are sofid core wood with a plin sliced (sssumsd rad osk) venesr.
oors are pre-machined and pre-frished

40, An allowance of $350/set has bsen includsd for the purchase of daar hardare,

1. Thrae (3) 12 X 14 colling overhoad doors ar provided al the vehicle garags
area. The doars are insulaled and slacirically aperaled.

42..0no (1) collng counter shutte I provided at the Evidance Intake courter.

43, Hollow metal windows (interfor) aro providod at infsrview rooms (as incicated),
For borow light frames at laborstories, an aliowance of 210 If of 45" bigh
windows has been included  Glazing for borrow lght frames is 1" thick clear
tempered glass.

44, Caranmic floor Ve fs instalisd wih hin sel materic,

imic wal te s adhesive el (0 the wall subslrate. Wall e in toflet rooms Is
placed fo cailing height on all walls. Tile backer board Is providad at wals n
showers.

46, Acousticalceilngs are typically 2 X 2" panels setin an exposed too grid sysiam-
el hung from the strucluro. The grd system is painted steel (whit). Vinyl
coated caling panels ara provided n ats areas

47, Drywallcellings are provided In ollsshower rooms and the Main Lobby, Pricing
for DW cailigs s based on 2 single layer application on binck-iron suspension
System. Premiums for ight coves or cellng colfers are notinciuded,

48.A1 carpsting s broadloom matarial, direct glus down.  An allowance of
522.00/SY Is indluded! for the purchase (including adhesive) and dalivary of (e
corpel material,

49, Paint al offce areas is latox material, In laboralories and associatad supporl
areas, epoxy paint s provided.

Specialties

50, 0o (1) & X 4 dy marker board i providsd at sach laboratory and twa (2) each
at the Training room.

7 FCI Constructors, Inc.
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Colorado Bureau of Investigation Preliminary GVP 1 Story Option
West Slope Facility Clarifications & Assumptions
Grand Junction, CO, May 06, 2005

D, Clarifications/Assumptions
Specialios

51, Tollet parttions ara pai

slee,overhead bracod matsrial
52 Staless sioelcrash ais aro provided at 12 coridors

53, Kevlar s provided at the wall o tha Gun Clsaning Room 1o celing height,
54, Lockers ara single ~ ter, pained steol it with a factory base.

5. 0na (1) vin! faced operabie wall uril s provided ot ho Training Room

56. Shelving {high density moveatlo unils) fs provided at the Evidence Archive
Storags Room.

Equipment

57. e following brsak room residential appliances ars provided:

« Rfigorator - 1 aach.
+ Microwave oven - 1 gach.

58. 0ne ceiing mounted projecton scresn Is provided at the Training Roor,

59. A two-post venicle (it (10,000 Ib. capacity) is providad at the Vehidis Processing
garage.

80, Alowances for the following typesipiccos of labaratory equipment has been
Included as part of h canstrctlon cost (1 1o the FCI cas! Estmate detai for
speciic ftems and allowance amauns:

Fume hoods,
Bio-safely cabinots.

Walk-in Irsezer & refigerato.
Task exhavs! fighs,

Bulel recovsry system
Passive bule trap

Flre arms testranga syster.
Light tablos.

Pholo siks.

Lab glassware washors
Water nixing panels,

eray fim viowers.

Siler recovery units,

Lab refigeralors & reezers.
Autocave,

FCI Constructors, Inc.
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Colorado Bureau of Investigation Preliminary GMP 1 Story Option
West Slope Facility Clarifications & Assumptians
Grand Junction, CO. May 06, 2005

D.  Clarifications/Assumptions
61. Two (2) recessediframed entry mats are provided.
2. Laboratoy casawork,inciuding siorage cabinets and loors is providad par e
Iab layouls,  Gaswork cabines (b3aa and wall st wood fenmer maistn
Countarops aa epory rosin materal

53,115 assumed tat tho bulding il s aly proteced Wi s sprinders. ricing
for th fra profacton systam 1 based an a oxdnary hasard s, 1 s Sscurans
hat St prossiro et nthe xisting walor snice. Th coctof & boseir
punp s it boan nloded

4. Plumbingcosts are based on historcal costs for ffcataseratay acies

65 HVAC coss ara s o s folowing paramelers

Packagad rottop s
Ducted rtum syom

Lab oxhaust requirements,
BOC Contrals,

Eloctrical

6. Eeclrical casts are basad o historical costs for officellaboralary facltes,

End of Clarifications & Assumptions.

Fl Canstructors, Inc.
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EXHIBIT D
(Form of Design Build Contract (Lessor/CBIFCI))
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Standard Form of Agreement Between
Owner and Design-Builder With Cost Plus Fee
with an Option for a Guaranteed Maximum Price

Thi o s ingescnt il eonseqesees. Consati vt
0 ey 1 et ith st b s comion o o,

s AGREEMENT is mats a5 o he dayor

{n1ne yoorof 2008 by and betwaen 1 {GTGRTFG FarTeR, 17 SEmToes incomealon il i FreeaFariad
Bl

iding Authority???

DESIGN-BUILDER:

FCi Constrictors, Inc.
PO Box 1767
Grand Junction, CO 81502

PROJECT:

o Sureau of Investigations
Wesi Siope Facil
Grand Junstion, €

I considoraton of
25 s forn heren

a covenaris and abligaons cantained herein, Ovner and Dasign Buer agtee

T I pm———
o Bl A 81 P Foo i Opion i ot Hasiu Price
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Auticle 1
Scopa of Wark

44 Design-Buidershal pertorm all design and consluction srvces,and provid al el sqsment,
taols and labor, necessary fo compete e Work toscriact n and raasonably nfrable rom te Convach
Documents,

Gontract Documents.
24 Tha ContactDocurint re compised o o flloing
A Aveitenmodicaions,smenimants (nluing. s aspicabl, he P Exb faenca
in Secion 6511 hrel r 1o GHP Progal sccete by Our i secordoce win
Sectn 85, vt change b s vs Acrsame 500 n skmriancs OB
Socmnt o 555 Standant Forr o vorl Condionsof Conacs Seens Oaes ot
Dacio Buiter (1968 Eion)(-Ganal Condins of arocr

2 Ths Agrsement, Inclufing ol extiis (but excluding, i sppleatia, the GMP Extisi) and
atachments:

Vit Supplamentary Condions, I any,f the Genera Candllans of Contract

4 oo General Condiions of Gonirac

s Constucion Documents prepared and approvcd in accordance wih Secen 2.4 of he
(Ganeral Condions of Conrac,

8 Ownors Proect Gtri; ana

7 The folowing olhor documents, iy i ke, 4 e ik st s
b St i, o' 5 s o O e o I et

Fel Rontat Rate Shect

Fogu AN 90 - S o e g
unrsnsoesgi o LS e G
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Aricle 3
Interpretation and Intant

34 Tha Coniract Docurments arentanded o permit the partos t compietsthe Workard o cblgations
requied by ine Gontract Documerts wilin the Contact Time(s) for he Cariract Price. Tha Coniract
‘Documents e intended o be complemertary and farpreied i hamony 50231 auokl o, win worée
and phrases nferpreted 13 manner onsistor i consiruston and design industy standad. In s vt
of any inconsistency, confic, o ambiguly beween o among the Canlract Documerts, the Contracl
‘Documents snal take precedence i the order I which thy are st in Secton 2.1 heroo!

32 Torms, words and phrases used I tho Contsact Documents, nciing s Agteement, shal ave the
mearings given her i he Gareral Condilons o Coniract,

33 The Contraot Documers for the enta agroament botoen Owmer and Design Buicer and by
incorprtion herei aro s flly inding on thepartes a6 'ropaated hein. Mo orl rproseniaions o oher
‘areamants hava been made by (e partes excepl o8 speccaly stated n s Conlroc Documant

Article 4
Ownership of Work Product
44 Work Product. Al trawings,spocilcations and offe decuments ard slctroric data fumisied by

Design-Buldor o Gurer under 11 Agremon (Work Frodue) are deomed o bo nsruments of srvcoanc.
Desion-Buller sha retin tha ownersh s property it nersin,Including i cepyrits herele

42 Owner's Limitad Licanso Upon Paymont in Full. Uson Ounars poyment n ful fo ol Work
‘prtormod underthe Con'rel Dacamanis, Doclgn Bulldar hall grant et I eence o st e Work
Procuct in connocton s Owmer's oscupancy f iha Project,condisonid an Ownecs crpross unceraanding
9l use of ho Work Product s a1 Owner'ssol sk and wiihoul by o legal cxposure 1 asigh Bulder
ot anyone workng by o livough Desian-Bufder, nchding Desn Gonsutants of any et (cotecively o
“Indounified Parles')

43 Ownors Limited Lisense Upon Owner's Termination for Convanionca or Design-Buildor's
Eluction to Terminate. 1fOumar tsrminates the Pojoc for (s converianca as ol forh n s el
fDosign-euldr sects tatemminate s Agrooretin accordance st Secton 114 cf tha Generl Canciions
of Conict, Dasign-Bulder sal, upon Ownor's payment nullof 0 motnts dua Design-Butdes under tha

oniract Documents, granl Ot  lmled e o use e Werk PIodu o compet trs Prject nd
Subsoquentl occupy tha Pofoet, conéioned on e folzwing:
4 Uso of the Work Froduct is i Osners sol fisk vithout iy o egal xposure o any
ndemnied Pary and
2 Oumer agress to pay Design-Bullder he addonsl sum of
Dalars (5, ) as compensation for the fighl ' usa the Work Product in
Scordance N Vs Arila 4  Owrarrasumes ho Project rough s smpicyess, agenis, o

i partes.

44 Ouwner's Limited Liconse Upon Design-Buldar's Dofault. I his Agresmentis erminated due o
‘Design i’ defaul pursuant o Secton 112 o the Grret Condilons of Cantact e ()15 e ind
hat Cesign Buider was i defaul (1) Onncr s fuly saisfed s of i obigations under i Conticl
Dacuments, Desig-Bulder shal grant Ownor i esns o usa Ihe Work Produc I connecion win

e 3 Dk dr W Cont P Fo i3 Ot o G vantsd Wi Prics
Rt e
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Ouner's completion and aceuparey o the Prsjoe, This it leansa is condiioned an Oumer's xoress.
ncerstanding tha s uso of the Work Product st Osmo’s sl fisk and wihout by or60alexposurs o
any Indemnfiod Parly.

45 Ownar'sIndamnifcation for Use of Work Prosluct.  Oumar s the Work Prodctunder ey of
the dircumsiznces donifd it Arice 4, Ownesshal o, ndarmriy and hod harmless h ln e
Paries from and againstany and al caims, damages, abAes, lossus and expanses, incading abermeys'
foes, arising out of o rasuting from th s of tha Wark rocict

Aticle §
Contract Time

51 Datoof Gommancemant. The Work shal commence witin o 5)daysof sigr-Bulders receipt
of Ouner' Nolco to Procee ('Dato of Commencomant) unless s partes mtualy agres athervise 1
urting.

52 Substantlal Completion and Final Gomplation

521 Substantal Comploten of i entre Work shallba schieved o Iter nan TBD,
() alondr days sfter the Date of Commencoment ‘Schachlad Subsianisl Comaeiin D]

522 Intsrim miestones andlor Substanal Complation of dantfd parion of he Wk shal b achioued
25 F0IONS: (et i e oot ok s et o e St ot

All work ta ba complsted in suffclant time to allow for full use of th facillty of on or before.
June 30, 2008,

2.3 Final Complelon o the Work o i potions o he Work shall b achised as expectinusiyas.
reasonatly practcadie

524 A of the dates se forh in i Al & (‘Cantact Timaly) shall bs subjoc fo adustment i
‘accardance with the General Condtons of Gontact

53 Timels of the Essenco. Gwner ard Desigr-Bulldr il 53706 il e s of i essnce i
Fospect10 the dates and §mes setforih i he Contact Dorumen.

54 Liquidated Damages. Dosion-Bulder understands fhal 1 Substantal Camplation s nol atained by
ne Scheduied Substanta Corplotion Date, Dwner il sufr domaies wtich e dficul o delarming anc.
ccuraly spociy. Dosign Bulder agrees ha Substanitl Compltin s not afained by NIA,

days e e Schodiiod Substanial Complation e (e LD Gsta), Desor Bulds7 STATEEy
G NIA Dotars (5 25 e damagesfor oach da it SUESIl
‘Compldion extends bejcnd o LD Dole. 11 TUiGaled daimages poviced et 12 e o labity
Tor any and ol era costs, osses, expenses, ciaims,panalics and any ihir damages. whtner specal of
consequuntl, nd of wheisosue naturs incurrod by Owner hieh ara 0ceas nar by ary caay n sencving
‘Substanlal COMPION. s P svetcrabte i s st el s e ot

Pagad DBIA Do S50+ Stantad o of st s

s Do Blder I Con i 30 i 8O s oot oo P

o i ks e S s
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55 Barly Completion Bonus. I Substantial Complaton s atsined n o befor,
I tays belore tne Scheduied Substania) Completion Dalo (1 “Bonus DAty Giar SHal 737
Gasgm Bl a e tmo of Fnal Payment urder Sexion 7.3 hereof an sary compieon bans 0

Bolars (5 o each day tht Substanial Completos atained earierthan he Bors Dt s
TPt s i et he s bl e g i s o g
ol conpii b e i s o S £ o o 38 e b et o)

Article &
Contract Price

61 Convactprico

641 Ounor shall pay Design Buide naccordancawih Aricta § of tha GeneralConclnsof Coriracta
ot price (Caniact Prce") equal o Design-Bulder's Feo (as cafned n Secon’ 2 hereaf s o Cast
of e Work 23 Geined n Secfon 6.3 herea), subject 0 3y GMP astabisd i Secton 6.5 hareot e any
‘adusiments mado n sccardance wihihe Geners) Cond tans of Conrac.

1.2 For ho spocic Work so farth beow, Ownr agreos (o pay Dasign-Bulder, 0 part of o Contraet
Pice o (M OWing basis: syt bl s e bl bt ke e
i 0 o 0 ot o s S, R ot e 0 o D B
et s GHP et i o dprnen]

Prior ta establishing the GIP, the Ownor agroas to pay for all Dasign and Enginearing costs
required plus the Design Bullder's foe, as outlined in .21, on thoso costs. Allthase costs
will be inciuded within the final GNP,

62 DosignBulder's Fos
621 DesignBulers Fe shal be
[ -

[
Sackon 622 bsow,

Seven, percent(7__
‘Secton 522 below

) of tho Gost o the Work, as adustad in accerdance with

622 Dasian Bulder's Foe il arfusted as folows forany changes 56 Werk turyesidrmsiras e

ity

Cost of the Work plus soven percont (7%)

wn.nrgr;‘“nin\q‘r;au\:d;:vr;i:.::n i ot i Ol T oot s i
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Cost of the Work. Tr ferm Cost of the Wari shal mean cost reasanably incured by Design-
Eider i the proper perfomanc of he Werk. The Cast o te Work shal induda ey tre fofowing:

4

Wages of droct amplayoes of Dasign Butor porforming tha Work at the Sia or, with
(Quners agreemen, a ocatons of 1o Ste, providod, however, hal (o coss or hoss.
emplyess of Desgn-Bulder performing design services shall be calculed on tha basis o
otevaling markol rates for dosian proossianals paforming such sarvioss o,  applcablo,
hoss ratos st forhn an ashibi 1 hs Agreement.

Wages o slares of Design Buidors suporsisory and administralys personnat ingaged n
heperformance of 1e Work ad who ars ocaied 1 tha S o working ff S 1 assist i
he prodction o ansporiation o materia and equpment recessay ot the Wari,

agas o saliles o Dasign-Buldars porconnel staboned ol Dasign B principst or

S slcns aodsaomeginololbwng rcions Tiorambieabo ool prtorn
oz offos.ehallincld

et matki e commenals A Lt RS

a0l TS PO o oo b ipacndd

(Cosls Incurred by Dosign Buder or employee beneft, promiums, taxss, insrance,
contrbuions and assassmants recured by s, colecive bargaling agreames, oruich
1o customarly paid by D Bulr,to tha tent uch costs ars based on wages and
salaies pad 10 erployses of Design Buldr covered under Sectons 6.3, trough 0.3
hereof. Payrol taxes and labor b aro a1 the ate of 65%.

e reasonalye portan o the costof ravel, accommdatons and ea'sfor Deslen-Buidars
personnal necessarly and recly nctor i connaion wih he performance.of i Wark,

Paymnts propely mada by Doslan Bulder o Susconiractors and Design Consultant or
performanc of potons of tha Wk, nlusing 3y nsurance and bord premums ncted
by Subconiractos and Design Carsilints

Costs Incurred by Design-Buller s repsiring or carecting defecive, damaged or
rorconforming Wk, provided thatsuch deoctve, damagen o noncanforring Viork was
eyond the reasonntie conrol o Design Bulder, o cousad by the ordinary misiakes or
Inadvertence, ond ol he neglgence, of Dosion-Bu3dar or those werkin by r though
DisignBuldar. I he cosls sscocited wih such dofectve, damaged of noncarfarming
Work o tecoverabiofrom nsurance, Subcoriaciorsor Design Consulant, Dosign Buider
Shallexereio bestfforts o obai ecoery o tne 3ppropal sourca an crodt Ovrer f
rocovary s cbiained

ost, incluting lransportation, nspection, tasing, storage and handlig, of matarl
equipmant and supplcs ncorporald or sessanably used i complting s Woric

Costsloss salvage vatueof materals, suppliss, oeporay acilies, macinery,scuipment
and hand 1505 not customarly onrad sy tha workars thal are ol uly consumd n he
performance of tha Work and which remain the properly of Design-Bulder, nchuding the
costs of ansparting. nspecting,leskog, handiig, Instaling, mainaining, Gsmanting ang
etmoviog sueh s

Aot 50 ¢ St tsramen Dty
et 30 i o P i 41 O 8 ot o s
RS DS ek A
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(Costs ofremovalof debrs and wastfom the S,

Tne reasenatie cost a1d oxpenses ncurre i estabishing, operaingand cematsizing e
i offce, ncuding th cost o facsimlo transmissions, ong-cisca elephora e,

ostage and express devery charges, sophona senvios, atocopying ad resonable aty
cosh expenses

Fental harges nd the costs o ransportabon,instalon, minr repas s rpiacsments,
ismanling and removal of temprary facAios, machirery, eauioment an N s ot
cusiomarly e by h workers, hich aro orcvided by Design Buider ot he St whelher
fonted fom DesignBuider o oihes, and incurre I 1ha parformance,of th Work.

Premiums for nsiranca and bonds rsauirad by s Agroament o the peormance of he
Werk

et and ulity cots nered i he parforman of the Work
Sales, use ar sl taxes, (il o des ncurred in the performance of e Work

Loga costs, court Gasts and costs of modiation and aibiatin ressonably arising from
Design-Buldars performance oftha Work,providr such costs & et arise o éepties
hetusan Ounor and Dosign Bulder

‘Costs ot permis, ayaio, loanses, ot and nspectians inured by Design Buider as 2
requiement ofthe Canirach Dostmaris.

e costofdofanding suieor cos ot ofingement of pae gt asing o tha usa cf
3 partcuor dosian.process, or roduct rectirod by Ovwer, paying fogal fudgments againt
DesignBulder rsaling rom such suts o cims, and paying Seidemaris mads wih
Oumers consent.

Deposit which o 1osL,excopt o the oxtont cascoe by Dasign Buldr’s neglgence,

(Costs incurred n prevening damags,infuryor s I casa of an envergorey affcting e
saley of persons and progrty

Other costs rossonablyand propely ncured n 5 prformanca of tha Work o the extort
approved n velling by O,

54 NonRoimbursabia Casta

el

owing shall b axcludod fom tha Costof tha Work

Compensaton for Design-Buidar's parsannl staioned 3t Daslgn Bulder's princial or
brach ofices,except as rovide e i Sections 63,1, .32 and 3. hegeot

Ousthead and general axpanses, axcept s providod o In Secton 6.3 hereol, orwiich may.
e ocoverablafor hanges to tho Work,

The cost of Dosign Bukders capal used i he perfermance of fhe Work,

D T ——
e Dt Butdor Wi Cou P Fos i o e o G ansed i Pric
I SR et
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I the parios have agraed on 3 GNP, costs thal would cause 1he GMP, 1 adjusted in

accarcance wilh the Contact Docurments, (o bo excseded,

The s 50y it R S 5 o e Py e e s s st ot

kgt s s s e, e b et e GVt e 64 e etk
o D Bk b et o e ot bt b bt b )

65 The Guarantesd Maximum Prics

554 GMP Established Upon Exacuton of his Agrasment

5811 Design-Buider guaraniess (ha t shal ot sxcoed the GAP of (TBD at a mutually agreaably

date'in accordance with 6.5.2.1 bolow) Dovars (5
) Deslon-Bulder s nt uarantoa any speclTc in e providad 5 par of s GP bt agrees .
Wil ba rosponite for paying ol costs of completing tha Werk which oxcasd the GNP, as aderled i
‘accordance with i Coract Documants. Documents used a5  basi o s GM shal bs den o i an
xbl o s Agreement (GMP Extbir)

6542 Thi GMP incucs a Contingency in ho amourt of (5%) Dallars (5 _ywtichis
‘valablefor Design-Budar's oxcusive use for osts thal s ncmod I performing T Work it ao ot
Includedtin  specifc na o or tro bssls for @ Change Order undor tha Cantact Documens. By wayof
xample, and ot a5 mitaton, such costsnclude tada buy-out dletonlals,overims,accolerato, covls
correcing defecive, damaped o noncorforming Wk, design erots or amissions and Subcontacor
dofaulls, The Comingency is ot avalabls o Osnor fo sty resson,iclucing changes n Scope of ay ather
4o which s enable D dn-Buidr folncréase 10 GAP undar the Coriract Documents. Dedign Sucer
=hall provids Ouner wih noto ofal antcaiod charges 2gainet ths Contingoncy.

652 GMP Established sfter Exocution of ths Agrsement

2.1 GHP Proposal frequosiod-by Ouner, Desin Butde shll submita GP Propasal 1 e which
shll incluc 1 foowing, urlass s parles mutually gess ohervise:

1 Aproposed GMP, which shal be the sum of
I DesignBulders Foo s defined n Secton 521 herect

I tho ostimatos Costof ho Work a5 cafinod In Secton 6.3 hraol, ncusiv of any
‘Dosign-Bute’s Conligency 9 defned in Secton 6,512 hereo,

i i apalcable any prices stablished undar Section 61,2 here,

2 Alstof the drswings and spociicatons, incluing al adenda, sed as the basts fo e
GMP propaca;

A Alistof e assumptons and cefeaions made by Desigrs Bulte n e preparaton of e
(GMP Praposa,uhich st s ntended o supplement e normaton contaned i g,
and spocifcatons;

4 Tne Scheduld SubstantialComoloon Date upon which ha croposed GWIP s based, o he
extontsaid data s ot afeady boar astabisnd under Secton 52 heveel, and  sched
o which Ihe Schoculad Substanial Gempleton Dl f based:

5 W applicable;afist of aowsnces ard a statemen of Ihei s
8 Wappleabie,  schedul ofakernals prces,
Pages DA Ui e 530 Standz Farm of A Bt

OwtarandDasiun uidor in Eom St Fio i Ot o e e P
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7 Wapplcabie,  schaulo of unit prices:
B Wapolicabla, astatemor of Addonal Servces: and
8 The e i for asceptance of oo GMP Propossl

6522 Review and Adjustiment to GHP Praposal. Afersubmissionaf eGP Preposal, Design Suider
and Oner shall et 0 iscuss and raiew tho G Praposal. f v has any comments egarcng he
(GAP Proposal.or irds any ncansisancies orInaceuracies i thnformation raseried. i shol romity Gve
rltn ol Io Dosion-Buldsr o such comments o fndings. 1 Sppraprisie, Design-Bul et shl, ian
rocaiot of Ouner's nolies, make appoptiate adustments o ha GMP Proposa

652:3 Accsptanca of GMP Proposal. |l Owner acoepts ha GIP Progosl, as may be amsndt by
Glsiar-Buder, e GHP and s s shall be st forh 11 an amandmen 1 16 Agreament.

66:2.4 Falluroto Accopt the GVP Propossl. f Curis eject 1 GMP Prapasal,o el fa naty Do
Sl n wiing on or bforo o i spacited n the GHIP Praposal (1t i acsept the GMP Proposal, o
(GMP Proposal shll o duormed withiravn an o i affizc. In e svént, Owner ard Dosign 3u.ger shal
et and confr 3510 how the Prcject il procasd, e Oser haing 1 flloaing aptons

(uner may suggest modficatons 1o s GHIP Proposal, whsrupon, fsuch modiications
e accepted o vwiing by Design Buider, o GMP Prossalshallbaieomed accapiod and
ihe parliesshall pracesd n zoccrdanca wn Secton 615,23 above

2 Ouner may sulheiza Design-Buidr to confnis 1 prosas wih the Work on e bass of
feimibrsomoni s proveed i Sectin .1 herectwiFouta GMP, mhich case 2 refererces
Inthis Agreoment 1o tho GHP shall o: bo applabi, o

3 Owmer may erminate tis Aqrociment for canveniance in ceordarca win Al 8 hereol:
proidsd, howauer, n i evar, DasignBuldas Shall ot ba e s e pmyment roveod
for i Secton 5.2 ereot

11Cumorfalls o exsrise any of i 3bovs apons, Design Butder shal have the gt o ) comtrua vt e
Werk 25 f Ouer had elected 10 procesd i sccrvdanca wih e 2 above, and ba i by Ouer
accardngty,urisss anduntl Oupar NokTas | g 1 siop 1a Work, o () suspard prfermrcact otk
Inaceordance wih Secton 1.3 | o the General Condifons of Contact provad, houever, it t such event
Diesian-Bulder snal 1t b et 1 e payment provlzdfo n Secton 82 herac

s i Desa Bt Vith Cost P £ou Wi 1 Do 53 Guaranawd Mo e
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53 Savings
6531 I e sum o he actual Costof e Wark and Dasign-Buldurs Fes (and, f apalcal, any rias
stablished ndor Secion .12 uruul) s less han o GMP, a3 such GU may have boen ocslecouet
Gourse of the Prfect,the diorenca (‘Savgs") shal b shared as ol

Zoro percen )10 Dosign Bulder and one hundred
Dorcent (100 %) Guner

e _Btar - o Sivige sha b pravidacto
B ey T — A A
Jremerni et o Basir Bulkdes o wand
Ao uner.

6532 Savings shallbe calculated and s o8 o0t of Finsl Paymen under Secton 7.3 Farsof, wih the
nderstancing st o e exterl Design Sulter ncurs cass ater Final Campleton which wout ove b
payablo o Design Buide a5.a Coslof e Work, Design-Buider hal oo snied o payment o G o
e Ronion ofsuch caststhal were disiebuted 1) Gwner 23 Saviogs,

Articlo 7
Procedure for Payment

74 Progross Payments

7.1 Dosigo-Buitir shall submt o Ouner o ho twonty-ith (25th ) dsy o ach mont, egiriog it
the st moninafor o Dateof Commencemen,Dosion ullr's Appicalonfor Payment i accordancas
At 801 tho Gonaral Canditans of Cuntract

7.2 Owmer sl make payment wibinfen 10) days aftr Ovrir's scelpt of cach properysubnid and
accurale Applcation fo Paymen n accordanco wh Atice  of tha Ganarsl Condlions of Contar, b n
ach case fess th tofa of paymentspreviouey made,ancl s amoute properly Wil under Secen 03
of i General Conditions of Contracy

743 ¥ Design Buidors s under Secton 2.1 hreol s a fxod mourt, the amourt of DesignBulder's
Fa lo b Incudad in Dusior-Bulder's montly Appicain for Payment and padl by Ourer shal ba
properilonsito i percantag of the Work complats, - ot prsicusly mad o accou o Dasign
Buiders Foo

72 Rotalnago on Progress Payments

724 Ounorwil etain fivo. Dercont(6__5) of each Agplicaton for Payran! proveied,
Haeser, st whars il percort (5071 ot the Work 1 Been completed by Desige-Sutdor, O wi nol.
olain any adtfonal amouts rom Dasion. B’ subsequent ApICALOn ft Pryment. s iy
reasanably consice reduing rtainane for Subcontaciors sompIeING i work eaty 1 ha P

Fage o BN Dacuriei U £33 + Standad o of g Begnes
ot D o v 1 O O
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722 Upon Substantal Complatonol the e Work o, pplicable, ay poron of h Work,pursuanito
Sacton .60 e General Condllons of Conlract, Owrer hreleaso o Design-Bulker i retaid anourls
felaing, 25 apalcable, to he el Work or complted portin of the Werk, loss an amatnt saual 1 fhe
easonsble valua of ol temalning ot Incomplote fems ef Work 25 rated in ha Cerifcets of Susstantiel
Complaton

7.3 Final Paymnt. Dasion-Suider sl submi s F na Appleatn for Paynent 1o Ownes b sccordance:

With Sealon 6.7 of the General Condions of Coniact. Ownar shal maa paymen on Design Buldor's

roperly submited and accurate Firal Applicatn for Paymantwiti en (10] cays fer Ouners eceitof e

Fioat Applcatonfor Paymenl, providod at Dasign Buidor hasSalisiod tha reqaremens o il paymant
forh in Sectan 7.2 of he Genaral Candiions of Contract

7.4 intorast. Pagments due and unpaid by Ounr to Design-8uider,whalhe progress paymertsce nal
paymen,shal bea nterest commencing fv (5) days afer payment s s at 15 rto of one parcent
(1%} compounded monthly.

7.5 Recard Kosplng and Financo Gontrols. Desiaa:Buldar acknowlorgos tht i Agresment 10 be
admiisered n a0 “Gpon Book”arangement elaivo o Costs of he Wk Design idarchat keep land
dolaled scepunls and exercie such conols as may bo necessary lor roper nancial maragomerd, uing
accauriing and conrl systems n accordarca wih gensay accepted aceouning princplos and ss may be
providod inha Gontract Documents. During he parformance o the Work snd for 3 period of hree (31 yoars
Sler Fial Paymant, Ouwner and Ovne’s accountants sha be affordsd accsss from mo 1o ims, upon
reasonablo fofcs, 1o Dosign-Bulders recards, books, cofrespandencs, Feceips, subconiracts, purchise
orders, vouchors, maroranda and ather dala 61atng o the Werk. o of which Design Buildor sl prozarve
for aperiod of tre (3) years atr Final Paymert.

Aticle 1

‘Tormination for Convenience

81 Upon ton 10) days'weiton ot to Desigr-Bulder, Oamer may, for s eonvenienza s ilhout
Gause, et 1o feminats tis Agreament I such sver, Osrer hell pay Design Bolder for tha fofoming:

B AWk e

i fo praven oss, Gost or expenses n connaction with tre Work;

2 Thereasonable cosis and exponsos alibutabl o such lerminaton ndudig damabilzsian
conts s umoni s sl of e gt i Suboniactors o Teslgn
Consutns; and

3 Wesesconieiiel
i e soasonabl s or s s ot o s of lams a2 sbve:
Querhand ane peoft i the ot of seven pereant (I__)onthesumot
toms.1 2nd 2.3b0ve.

82 additan o tho amounts sot forh in Section 81 oo, Design. Bulder shalbe enited a raceive

e o e folowing 35 appcable

A HOwnerierminsies his Asreament pir 1o commancemnt o consiutin, Design Sulder
il o pad zoro percent (0ol tharemaringbaiancect e Convact

DB Docmant o 530+ St oo fApteman Ban P 11
v sty ouac Wt ConFo ooy 0 Do o Gubrrind o Fric
S SR h e o A
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Price or, f  GMP has nl boen esisbished, the remaining balance of he mos recent
estimated Contact Prica

2 I Quner torminate this Agresmunt ator commencemant of cosiruction, Dasin- Bulder
shalbe paid_zero _porcont (L__%) of tha ramaining blance of hs Canirct Price
o, = GP 725 not bocn esabished, 1 fomaining balance of the most racent sstmaled
Gonirac Pice

B3 1f Owner farminates tls Agrsemant pursuar 1o Sacton 8.1 sbave and proceccs lo design and
‘consirucl the Prject hrough s mployces, agents o i paties, Owner' Fights ta usa ths Work Product
shall s s set forth n Soclon 4.3 heraol

T g Ak s e s O o D e e s
e e 11 e Ao el s e e oot 4 )

Aricle o
Reprosentatives of the Partss
91 Ouners Raprosataives
911 Oupar casgraes th nviia Tt below s s Sorir Represaniaive (Ouners Sanir
Racresetaier) wHoh Il ha. b ety s rspor iy o s, i oo Aomncs
e Sechon 1023 f e Genatl Conctons of Gomact maet st st

7777

9.2 Ouner desiates the ndhidual stod below s i Owner's Represeriative, vich ndiul has the
aulloiyand responsllty set forih n Socton 34 of he Gonaral Condionsof Criract b fesit s,

2772

92 DesignBuidor's Reprosantatives

921 Design-Bulder dosignalos tho ik st below as s Senor Represeniate (Dosg Buider's
Sarior Representaie). which Indidual has the auinorly and tespansioiy for suoidiog and resching
disputes under Seciion 10.23of o Genaral Cordons of Conract: bt o s skt

Shane Hazs - Vico Prosidant Westarn Slops Oparations

022 Dosign Busdor dusignates the ndhidual lstod below as s Design-Buicr's Reprasantative, whih
ndhidua bas the athrity and raspansiy et forh i Secton 2.1.1of e Ganers Condians of Contract
B insha e b wbi et )

80

P iz oo e
uearandSasign B i Cot 7

ot 0« s o
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Article 10
Bonds and Insurance

101 insurance. Dasign-Bulder snall rocora i acsordance wih Arice  ofine Ganeral Condiions of
Conirac hofollowing IsuTANCE COV01308S: ek e St kgt smastctmedeners
b f v o gl s i e b e oot s

102 Bords and Other Parformanca Socurlly. Desion Bl shal provide e towing peformance
bond and fabor and matal payment bond or lher pecarmance sacurly: e e st oty
oo b ]

8D

Article 11
Other Provisions

11 Other provisons, i any, ae a8 Tolows: ey sk

In xeculing i Agrasrmas, Owner e Design-Buir sach ndhiduslyropasents s o necsssory
inancial resouices to ufl s oblgalors under (his Agteament, and 6ach has fho nocossary corporaly
‘approvals o execus 1ls Agraemen, & perorm tho servizes descrioed noroin.

OWNER: DESIGN-BUILDER:
Building Autherity77? FGI Constructors, Inc.
Db vimi s s

7 - T
D Date:

‘Gaution: You should sign an original DBIA documont which has this cautlon printed i blua. An
original assures that changes wil not be obscurcd as may ccour when documants are reproduced.

DADocuerttin 530+ Standad o of g Btwsen. Page 13
Sl S i Susdo Wi ot P Fo i s S o' G
b e R
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EXHIBIT E

(Operating Lease Term Sheet)

Lease Date:

Lossee:

Froperty

Fcili:

Lesse e
Oceupancy Date

Fiest Lease Paymen Date
(gart year)

Estimated Anual Lease Payment
(excluding Operations and
Mintennce)

Estinated Annual Operstions and
Maintenance Costs ~ year

Finaf Lease Payanent Date

Purchiase Option:

Other Lesse Tens:

Onor abaut July 1, 2006

A SOIEIG) aubority 1 be established by the City of Grand
Junction

Colorado Depariment of Publi Safety, or the henefitof Colorado
Burea of nvestigaton.

Lais 4 and 3 of Replat of Lot 2, 3D Miror Subdivision

As generally specifiod i Roth-Sheppard Project Progsan Plan
(one-story optiom) dsted March 8, 2005, with all atachments, 23
designed and buik by E.C.L, bne. ant Bljthe Design -, Co.

26 years, comrcrcing o or about July 1, 2006

Jenuary 1, 2005

June 12008

$570,000

Sis1680
June 1, 2032

e only st end of Lease Term, for depreciated book vabuz,
ased an 40-year sraight line depreciation; presntly estimated o
4,800,000 (16/01hs of estimeted $12,000,000 poject cost;
subjeet 1o legilative approval at that tme,

Operations, matstenace, wilitiesal 0 be paid by Lesice, Lisiee
wilheresponsibl for s stucturaland mechanical poronsof the
Property during the Term of the Lesse,as ully os if Lessee were
the gwner of lhe property wd whether or mot such tems e
custnsarily cansidered opecution ind fitenance expenses

Novactions or fuikues fo aet by Lessce that will eopardice tix-
exeruption of Honds,
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Na fiseal obligation of
Colorada.

 of Grand Junction or Stte of

Lease will be subjec o annsl approprintion, bt wil ot include
typical sate ease "co-Jocation” verbsge.

Lesseewill designate s person toperformthe finction of *Owner's
Representative” undes the G M.P. canstruction cantract between
Lessor and E.C.L, Inc. and Blye Design 1, Co

Should Lessor, with Lessee's prior approval, elet 0 refusd the
revense bonds. issued to finance the Facilty, Lessec's annoal
sentals shall be seduced to reflet any resuling reducton m debt.
service o the bonds.
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EXHIBIT F
(IDI Grant Terms and Conditions)

IDHwill cause it aliliate Colorado West Improvements, Inc. o complete the replat of Lot 2,
3D Minor Subdivision, in such a way that Lots 4 end 5 will constitite a compact contiguous parcel
of approximately 3.2 acres. These Lots, complete with normal commereial infrastructure (sireets,
urb, putter, storm drainage, and wilities o the property fine) will be held by DI or it affilste for
conveyance 1 & Lessor ereated 1o fasilitate the Projects financing. No such conveyance wil be
made until CBI has received legislative approval far the relocation of it existing aperations o the
1D property

IDIwill be granted a right of fist refisal should the Project hecome available for purchase:
at some future tone. This right of st cefusal shall terminate iF the State closts to purchase the
Project a the end of the Operating Lease term.

I the Project i disposed of by the Trustes Follawing non-appropriation, or & price greater
than that necessary Lo eetire ol Bands or COPs obligations and pay costs and expenses of sale and
refated expenses, IDI shall e paid up 10 $300,000 from any surplus, which payment right may be
secured by a subordinate lien at IDV's election. GIEP will next be entitled to recover its incertive.
funds from any such surplus, with the balance, if any, to be paid fo IDL.
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EXHIBIT G
(Sources and Uses; Debt Service Schedule)
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ARTICLES OF INCORPORATION

The undersigned incorporator, a natural person of the age of 21 years or more, desiring to form a nonprofit corporation under the provisions of the Colorado Nonprofit Corporation Act, Articles 20 through 29, inclusive, of Title 7 of the Colorado Revised Statutes, as amended, does execute, acknowledge, and deliver in duplicate to the Secretary of State of the State of Colorado the following Articles of Incorporation.

ARTICLE I ‑ NAME
The name of the corporation shall be "Grand Junction, Colorado State Leasing Authority, Inc."

ARTICLE II ‑ DURATION
The corporation shall exist in perpetuity, from and after the date of filing of these Articles of Incorporation with the Secretary of State of the State of Colorado, unless dissolved according to law.

ARTICLE III ‑ PURPOSES
The purposes for which the corporation is organized are as follows:

(a)
To acquire by purchase, lease or otherwise, real or personal property, including, without limitation, interests in real or personal property, or any combination thereof, to construct or install improvements, to renovate, expand and improve buildings, and to lease or otherwise convey interests in real or personal property or improvements or any combination thereof to the economic development clients and/or entities approved or formed by the City of Grand Junction, Colorado (the "City").

(b)
To borrow money, to become indebted, and to execute and deliver bonds, notes, certificates of purchase or debentures or other securities, instruments or obligations for the purposes of acquiring such real or personal property, or interests in real or personal property, constructing or installing such improvements, renovating, expanding and improving such buildings, or any combination thereof, and for such other purpose or purposes as may be necessary or desirable to accomplish the objectives of the corporation.  Such indebtedness may be unsecured, may be secured by any mortgage, trust deed or other lien upon the property to be acquired or any other property of the corporation, or may be otherwise secured.

(c)
To otherwise assist in or facilitate the acquisition or financing of real or personal property or improvements for or to be used by the economic development clients of the City.

(d)
To exercise all powers, privileges and rights necessary or advisable to carry out the objects and purposes for which the corporation is formed, and the incorporator and directors hereby claim for the corporation all the benefits, privileges, rights and powers created, extended or conferred by the provisions of all applicable laws of the State of Colorado pertaining to corporations not for profit, as the same may be amended from time to time.

ARTICLE IV ‑ ADDRESS AND REGISTERED AGENT
The address of the initial registered office of the corporation is 743 Horizon Court, Suite 200, Grand Junction, Colorado 81506.  The registered agent of the corporation is Kirk Rider, Esq.  The address of the principal office of the corporation is 743 Horizon Court, Suite 200, Grand Junction, Colorado 81506.

ARTICLE V ‑ MEMBERSHIP AND CAPITAL STOCK
The corporation shall have no members, and the corporation shall issue no membership certificates and shall have no capital stock.

ARTICLE VI ‑ BOARD OF DIRECTORS
The affairs and management of the corporation shall be under the control of a board of directors.  The initial board of directors of the corporation shall consist of five directors, and the names and addresses of the persons who shall serve as the initial directors of the corporation until the first meeting of the board and until their successors are elected and shall qualify are:

NAME




ADDRESS
David Varley



City of Grand Junction

250 North 5th Street

Grand Junction, CO  81501

W. T. Sisson
530 Heron Court

Grand Junction, CO  81503

James Fleming
2235 Fernwood Court

Grand Junction, CO  81506

Ann Driggers
Grand Junction Economic Partnership

2828 Walker Field Drive, #302

Grand Junction, CO 81506

Sam Baldwin
800 Belford Avenue

Grand Junction, CO  81501

The directors shall serve for terms of three years (except that the initial terms of such directors may be for a lesser period if so stated in the by‑laws of the corporation); but any of the directors shall promptly resign upon the written request of a majority of the City Council of the City (the "City Council"). Whenever a vacancy shall occur in the membership of the board of directors, such vacancy or vacancies shall be filled by appointment of the City Council.

ARTICLE VII ‑ INCORPORATOR
The name and address of the incorporator is Kirk Rider, 743 Horizon Court, Suite 200, Grand Junction, Colorado 81506.

ARTICLE VIII ‑ REGULAR AND SPECIAL MEETINGS
The annual, regular and special meetings of the corporation, and the place, time and manner of giving notice of such meetings, shall be in accordance with applicable law and as prescribed by the by‑laws of the corporation.

ARTICLE IX ‑ INTEREST OF DIRECTORS
The directors of the corporation shall have no private or proprietary interest in the corporation.  The directors shall serve as such without compensation, and no part of the corporation's net earnings, income or assets will inure to the benefit of any private entity or individual; provided, however, that the board of directors may allow reimbursement of reasonable expenses incurred by a director in the performance of his duties as a director or officer.

ARTICLE X ‑ DISSOLUTION
In the event of the dissolution of the corporation, no part of its property shall be distributed to any private entity or individual, and any property of the corporation not required to pay corporate debts and corporate expenses shall be distributed only to the City or an entity that is an instrumentality of the City for federal income tax purposes for a public purpose.

ARTICLE XI ‑ BY-LAWS OF THE CORPORATION
The directors shall have the power to adopt and amend by‑laws of the corporation, as they may deem proper for the management of the affairs of the corporation, and which are not inconsistent with law or these Articles of Incorporation, or that Ordinance No. 3926of the City, establishing the corporation.

ARTICLE XII – AMENDMENT
These Articles of Incorporation may be amended from time to time by the affirmative vote of a majority of the directors; provided, however, that Article III, Article V, Article VI, Article IX, Article X, Article XI and this Article XII shall not be amended or repealed without the approval of the City Council in a form specified by the City and approved by the City Attorney and an opinion of nationally recognized bond counsel that such amendment will not adversely affect the tax characteristics of any outstanding bonds of the corporation.

ARTICLE XIII ‑ EXCULPATION AND INDEMNIFICATION
(a)
No director of the corporation shall be personally liable to the corporation for monetary damages for breach of fiduciary duty as a director, but this provision shall not eliminate or limit the liability of a director to the corporation for monetary damages for (1) any breach of the director's duty of loyalty to the corporation, (2) acts or omissions not in good faith or which involve intentional misconduct or a knowing violation of law, (3) acts specified in Section 7-24-111 of the Colorado Revised Statutes (involving loans to directors and officers), or (4) any transaction from which the director derived an improper personal benefit.

(b)
Except as provided in paragraph (c)  below, the corporation may indemnify against liability incurred in any proceeding to which an individual was made a party because the individual is or was a director if (1) such individual conducted himself or herself in good faith; (2) such individual reasonably believed (a) in the case of conduct in such individual's official capacity with the corporation, that such individual's conduct was in the corporation's best interests, or (b) in all other cases, that such individual's conduct was at least not opposed to the corporation's best interests; and (3) in the case of any criminal proceeding, such individual had no reasonable cause to believe such individual's conduct was unlawful.  Indemnification under this paragraph (b)  in connection with a proceeding by or in the right of the corporation is limited to reasonable expenses incurred in connection with the proceeding.  Indemnification under this paragraph (b) may not be made unless authorized in the specific case after a determination has been made that indemnification of the director is permissible in the circumstances because the director has met the standard of conduct set forth in the first sentence of this paragraph [b], and shall be made in accordance with the requirements of Section 7‑109‑106 of the Colorado Revised Statutes.

(c)
The corporation may not indemnify a director under paragraph (b) either:  (1) in connection with a proceeding by or in the right of the corporation in which the director was adjudged liable to the corporation, or (2) in connection with any proceeding charging improper personal benefit to the director, whether or not involving an action in the director's official capacity, in which he or she was adjudged liable on the basis that personal benefit was improperly received by the director.

(d)
A director or officer of the corporation who is or was a party to a proceeding may apply for indemnification to the court conducting the proceeding or to another court of competent jurisdiction, in either case in accordance with Section 7‑109‑105 of the Colorado Revised Statutes.

(e)
The corporation shall indemnify a person who is or was a director of the corporation or who is an officer of the corporation and who was wholly successful, on the merits or otherwise, in defense of any proceeding to which such person was a party, against reasonable expenses incurred by such person in connection with the proceeding.

(f)
The corporation may pay for or reimburse the reasonable expenses incurred by a director or officer of the corporation who is a party to a proceeding in advance of the final disposition of the proceeding if (1) the director or officer furnishes the corporation a written affirmation of the director's or officer's good faith belief that he or she has met the standard of conduct described in the first sentence of paragraph (b) of this Article Thirteen, (2) the director or officer furnishes the corporation a written undertaking, executed personally or on such person's behalf, to repay the advance if it is determined that such person did not meet such standard of conduct; and (3) a determination is made that the facts then known to those making the determination would not preclude indemnification under this paragraph (f).  The undertaking required by (2) above shall be an unlimited general obligation of the director or officer, but need not be secured and may be accepted without reference to financial ability to make repayment.

(g)
In addition to the foregoing, the corporation may pay or reimburse expenses incurred by a director in connection with the director's appearance as a witness in a proceeding at a time when the director has not been made a named defendant or respondent in the proceeding.

(h)
The corporation may indemnify and advance expenses to officers, employees or agents of the corporation to the extent permitted by law.

(i)
The corporation may purchase and maintain insurance from any insurance company designated by the board of directors, on behalf of an individual who is or was a director, officer, employee, fiduciary, or agent of the corporation, and who, while a director, officer, employee, fiduciary, or agent of the corporation, is or was serving at the request of the corporation as a director, officer, employee, fiduciary, or agent of any other foreign or domestic corporation or of any partnership, joint venture, trust, or other enterprise, or employee benefit plan against any liability asserted against or incurred by such individual in any such capacity or arising out of his or her status as such, whether or not the corporation would have the power to indemnify such individual against such liability under the provisions of this Article Thirteen and the provisions of law.

(j)
The terms "directors", "expenses", "liability", "official capacity", "party", and "proceeding" are intended to have the meanings given to such terms under Section 7‑109‑101 of the Colorado Revised Statutes.

These Articles of Incorporation, consisting of pages 1 to 7, inclusive, have been duly adopted by the incorporator.

IN WITNESS WHEREOF, the incorporator of the Grand Junction, Colorado State Leasing Authority, Inc. has caused these Articles of Incorporation to be signed, this _____ day of __________, 2006.

INCORPORATOR

BY‑LAWS
OF

GRAND JUNCTION, COLORADO

STATE LEASING AUTHORITY, INC.

ARTICLE I

OFFICE OF THE CORPORATION

The principal office of the Grand Junction, Colorado State Leasing Authority, Inc. (the "Corporation") shall be located at 743 Horizon Court, Suite 200, Grand Junction, Colorado 81506.

ARTICLE II

NATURE OF CORPORATION
Section 1. 
INTEREST OF OFFICERS AND DIRECTORS.  No officer or director of the Corporation shall have any right, title or interest in or to any real or personal property or other assets of the Corporation either during its existence or upon its dissolution.

Section 2. 
NON‑LIABILITY FOR DEBTS.  The private property of the directors and officers shall be exempt from execution or other liability for any debts of the Corporation and no director or officer shall be liable or responsible for the debts or liabilities of the Corporation.

Section 3. 
INDEMNIFICATION OF DIRECTORS, OFFICERS AND EMPLOYEES; LIMITATION OF LIABILITY.  The Corporation shall indemnify any director, officer, employee or former director, officer or employee of the Corporation, to the extent allowed by law and as provided in the articles of incorporation, against the obligation to pay a judgment, settlement, penalty, fine, or reasonable expense (including attorney fees) incurred with respect to the defense of any threatened, pending or completed action, suit, or proceeding, civil, criminal, administrative or investigative (whether formal or informal), or for any loss or claim resulting from such action, suit or proceeding, in which he is made a party by reason of being or having been a director, officer or employee.  The Corporation is authorized to obtain a policy or policies of insurance for the purpose of providing such indemnification of the directors, officers and employees of the Corporation.

As provided in the Articles of Incorporation, except as otherwise provided by law, no director shall have any personal liability to the Corporation or its members (if there are ever any members) for monetary damages for breach of fiduciary duty as a director.

ARTICLE III

BOARD OF DIRECTORS

Section 1. 
GENERAL.  The business and affairs of the Corporation shall be managed by a board of directors consisting of five directors, as provided in the Articles of Incorporation.  Those directors who shall serve as the first board of directors (as set forth in the Articles of Incorporation), shall hold office for the terms indicated below:

Directors




Term
David Varley




Until January 1, 2009

W. T. Sisson




Until January 1, 2009

James Fleming



Until January 1, 2008

Ann Driggers




Until January 1, 2008

Sam Baldwin


Until January 1, 2008

Thereafter the terms of office for the five directors shall be for a period of three years, subject to removal by the City Council of the City of Grand Junction, Colorado (the "City Council" and the "City", respectively) as provided in the Articles of Incorporation.  Directors shall hold office until their successors have been appointed and qualified.  A director may be appointed for one or more terms.

Section 2. 
ANNUAL MEETING.  A regular annual meeting of the directors of the Corporation shall be held at the principal place of business, or at such other place as a majority of the directors shall determine, on the second Tuesday of January in each year, at 7:00 p.m., or at such other time as a majority of the directors may determine, for the purpose of electing officers and for the transaction of such other business as may come before the meeting.

Section 3. 
SPECIAL MEETINGS.  Special meetings of the directors may be called by any director, and it shall then be the duty of the Secretary‑Treasurer to cause notice of such meeting to be given as hereinafter provided.  Special meetings may be held at any place within the State.

Section 4. 
NOTICE OF MEETINGS.  Written notice of the date, time and place of each special meeting shall be delivered personally or mailed by first class United States mail to each director at least 24 hours prior to the meeting.  Waiver of the notice of any meeting may be given by any director, either before or after the time of such meeting, and attendance at any meeting shall constitute a waiver of the notice of such meeting.  Notice shall generally comply with the Colorado Open Meetings law.

Section 5. 
TELEPHONE MEETINGS; ACTION WITHOUT MEETING.  Notwithstanding any other provision of these by‑laws, the board of directors may conduct any meeting by telephone conference call.  Notwithstanding any other provision of these by‑laws, all of the directors may execute written consents setting forth any action, in substitution for any meeting, and any action of the board of directors (not inconsistent with law or the Articles of Incorporation) evidenced by such a written consent shall be the valid action of the board of directors.

Section 6. 
QUORUM.  A majority of the board of directors shall constitute a quorum for the transaction of business at any meeting.  All resolutions or motions for the transaction of the business of the Corporation shall require the affirmative vote of a majority of the board of directors.

Section 7. 
VACANCY.  Whenever a vacancy shall occur in the membership of the board of directors, such vacancy or vacancies shall be filled by appointment by the City Council.  If there are no remaining members of the board of directors, the vacancies shall be filled by the City Council.

Section 8. 
COMPENSATION.  No director of the Corporation shall receive any salary or compensation for his services nor shall any director of the Corporation receive from the Corporation any pecuniary profit from the operations of the Corporation; provided that any director may, from time to time, be reimbursed for his reasonable expenses incurred in the performance of his duties as a director or officer.

ARTICLE IV

OFFICERS
Section 1. 
OFFICERS.  The officers of the Corporation shall be a President, Vice President, and a Secretary‑Treasurer.

Section 2. 
ELECTION AND TERM OF OFFICE.  The initial officers of the Corporation shall be elected by the board of directors at the organizational meeting.  Officers shall thereafter be elected annually by the board of directors at the regular annual meeting, and upon the appointment of one or more new directors.  Each officer shall be a director and shall hold office until his successor as such officer shall have been duly elected as herein provided.

Section 3. 
PRESIDENT.  The President shall be the principal executive officer of the Corporation and shall in general supervise and control all of the business and affairs of the Corporation.  The President shall preside at meetings of the board of directors, and may sign, together with the Secretary‑Treasurer or any other proper officer of the Corporation authorized by the board of directors, or alone if no additional signature is required by the authorizing action of the board of directors, any leases, deeds, conveyances, mortgages, bonds, notes, debentures, securities, certificates, instruments, waivers, consents, obligations, agreements or contracts which the board of directors has authorized to be executed, except in cases where the signing and execution thereof shall be expressly delegated by the board of directors or by statute to some other officer or agent of the Corporation; and in general the President shall perform all duties incidental to the office of President and such other duties as may be prescribed by the board of directors from time to time.

Section 4. 
VICE PRESIDENT.  In the absence of the President or in the event of the inability or refusal of the President to act, the Vice President shall perform the duties of the President, and when so acting, shall have all the powers of and be subject to all the restrictions upon the President.  The Vice President shall perform such other duties as from time to time may be assigned by the President or by the board of directors.

Section 5. 
SECRETARY‑TREASURER.  If required by the board of directors, the Secretary‑Treasurer shall give a bond for the faithful discharge of his duties in such sum and with such surety or sureties as the board of directors may determine.  The Secretary‑Treasurer shall have charge and custody of and be responsible for any funds and securities of the Corporation unless otherwise provided by the board of directors; and in general perform all the duties incidental to the office of treasurer and such other duties as from time to time may be assigned by the President or by the board of directors.  The Secretary‑Treasurer shall keep the minutes of the meetings of the board of directors in one or more books provided for that purpose; see that all notices are duly given in accordance with the provisions of these by‑laws and as required by law; be custodian of the corporate records and of the seal of the Corporation and affix the seal of the Corporation to all documents, the execution of which on behalf of the Corporation under its seal is duly authorized in accordance with the provisions of these by‑laws; and in general perform all duties incidental to the office of secretary and such other duties as from time to time may be assigned by the President or by the board of directors.  In the absence of the Secretary‑Treasurer or in the event of the inability or refusal of the Secretary‑Treasurer to act, the President may designate another director as Acting Secretary‑Treasurer to assume the powers, duties and functions of the Secretary‑Treasurer.

ARTICLE V

SEAL

The corporate seal of the Corporation shall be in the form of a circle and shall have inscribed thereon the words "Grand Junction, Colorado State Leasing Authority, Inc." and the words "Corporate Seal" (or abbreviations thereof).

ARTICLE VI

FISCAL YEAR; AUDITS

The fiscal year of the Corporation shall begin on the first day of January of each year and shall end on the thirty‑first day of December of such year.  The Corporation's financial statements shall be audited annually, and a copy of each audit shall be provided to the City.

ARTICLE VII

AMENDMENTS

These by‑laws may be altered, amended or repealed by the affirmative vote of a majority of the members of the board of directors voting at any special or regular meeting.  Notwithstanding the foregoing, these by‑laws may not be altered, amended or repealed so as to be inconsistent with the Articles of Incorporation, that Ordinance No. _______________________ of the City establishing the Corporation, or with applicable law.

ADOPTED this ______ day of ____________________, 2006.

David Varley, Interim City Manager

W. T. Sisson

James Fleming

Sam Baldwin

Ann Driggers
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Grand Junction, Colorado State Leasing Authority, Inc.
2828 Walker Field Drive, Suite 302
Grand Junction, CO 81506

American National Bank, as Trustee
3033 East 1% Avenue
Denver, CO 80206

Stifel Nicolaus & Company, Incorporated
1125 17™ Street, Suite 1600
Denver, CO 80202

MBIA Insurance Corporation
113 King Street
Armonk, NY 10504

Younge & Hockensmith, P.C.
743 Horizon Court, Suite 200
Grand Junction, CO 81506

$12,665,000
GRAND JUNCITON, COLORADO STATE LEASING AUTHORITY, INC.
LEASE REVENUE BONDS
(CBI LABORATORY FACILITIES PROJECT)
SERIES 2006

Ladies and Gentlemen:

1 represent the City of Grand Junction, Colorado (the “City”) as its City Attorney. I am
familiar with City Ordinance No. 3926 (the “Ordinance™). I am also familiar with the certificate
of David Varley, Interim City Manager, dated December 4, 2006 attached hereto (the
“Certificate™).

1 have reviewed the Ordinance, the Certificate and other documents I deemed necessary
and proper to form my opinion that:

1. David Varley had at the time of execution of the Certificate, sufficient
authorization to execute the same on behalf of the City.

2: The Ordinance was duly adopted on its second reading on July 5, 2006 in
accordance with the City’s home rule charter and other applicable law.
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3. The Ordinance is in full force and effect as of December 4, 2006.

4. The Ordinance has not been amended or altered since its adoption.

5. On behalf of the City I disclaim any responsibility for any statement made or not
made that should have been made in the Preliminary Official Statement of the final Official

Statement issued in connection with the Grand Junction, Colorado State Leasing Authority, Inc.
Lease Revenue Bonds (CBI Laboratory Facilities Project), Series 2006.

Sincerely,




[image: image51.jpg]STATE OF COLORADO
COUNTY OF MESA ss. GENERAL CERTIFICATE

CITY OF GRAND JUNCTION,
COLORADO

The undersigned being first duly sworn on oath, deposes and says:

1L That he is the duly appointed, qualified, sworn and acting Interim City
Manager of the City of Grand Junction, Colorado (the “City”).

2. That Ordinance No. 3926 (the “Ordinance™) of the City was duly adopted
on its second reading on July 5, 2006, in accordance with applicable law and the City’s
home rule charter.

3 That the Ordinance is in full force and affect as of December 4, 2006.

4. That the Ordinance has not been amended or altered since its adoption and
effectiveness.

S: That the City disclaims any responsibility for any statement made or not
made that should have been made in the Preliminary Official Statement or the final
Official Statement issued in connection with the Grand Junction, Colorado State Leasing
Authority, Inc. Lease Revenue Bonds (CBI Laboratory Facilities Project), Series 2006.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of
the City of Grand Junction, Colorado, this 4 day of December, 2006.

Owech V

[seal] David Varley, Interim Cif ger
Subscribed and sworn to before me this /2t day of S[ ecdendor. ,2006.
My commission expires: nd 06/30/2010

B Msttn

Notary Public
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