
DEVELOPMENT IMPROVEMENTS AGREEMENT 

Planning File SUB-2012-531 

1 . Parties: The parties to this Deve lopmen t Improvements A g r e e m e n t ( "Agreement " ) 
a re Heritage Estates, LLC , ( "Developer" ) a n d the City of Grand 
Junction, Co lo rado ("City") . 

For va luab le considerat ion, the rece ip t a n d a d e q u a c y of wh i ch is a c k n o w l e d g e d , the 
Parties a g r e e as fol lows: 

2. Effective Date: The Effect ive Da te of t he A g r e e m e n t shall b e the d a t e t ha t it is 
s igned by the Public Works & Planning Director, w h i c h shall b e no sooner t h a n 
recorda t ion of the f inal p la t or final p lan a p p r o v a l wh ichever first occurs . 

RECITALS 

The Deve loper seeks permission to d e v e l o p proper ty , descr ibed on Exhibit A a t t a c h e d 
a n d inco rpo ra ted by this re ference ("the Property" or "Property") . The Property, known 
as Heritage Estates SubdMons - Filing 3 has b e e n rev iewed a n d a p p r o v e d under 
Planning file number : SUB-2012-531 ( "Deve lopment " or " t he Deve lopmen t " ) . 

The City seeks to p ro tec t t he hea l th , safety a n d gene ra l wel fare of t he c o m m u n i t y by 
requir ing the comp le t i on of various improvements t o the Property a n d l imiting the 
harmful ef fects of substandard deve lopmen t . 

A further purpose of this A g r e e m e n t is to p ro tec t t he City f rom the cost of c o m p l e t i n g 
necessary improvements itself; this Ag reemen t is no t e x e c u t e d for the benef i t of 
mate r ia lmen, laborers or others provid ing work, services or mater ia l t o t he Deve loper 
a n d / o r the Property or for the benef i t of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutua l promises, covenan ts a n d obl igat ions c o n t a i n e d in this A g r e e m e n t a re 
author ized by state law, t he Co lo rado Consti tut ion a n d City's land d e v e l o p m e n t 
ord inances a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Deve loper shall design, const ruc t a n d install, a t its o w n expense, 
those on-site a n d off-site improvements listed o n Exhibit B a t t a c h e d a n d i nco rpo ra ted 
by this re fe rence ( " Improvements" or " the Improvements" ) . 

3a . O n a n d a f ter t h e Effect ive Date of this A g r e e m e n t the Deve loper agrees to p a y 
t he City for its Administrat ion a n d Inspect ion of t h e Deve lopment . The hourly ra te for 
those services is $45.00/hour. Administrat ion a n d Inspect ion includes bu t is no t l imited t o 
t h e t ime e x p e n d e d by t he City's planner, eng ineer , construct ion inspector a n d a t to rney 
in d i rec t ing, advis ing, co r rec t ing a n d en forc ing by means other t han l i t igat ion, this 
a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p lan . Mak ing disbursements a n d 
ca l l i ng /co l lec t ing Guaran tees are Administrat ion a n d Inspect ion services a n d shall be 
c h a r g e d a t $45.00/hour. See, p a r a g r a p h 19 c o n c e r n i n g at torneys' / l i t igat ion fees. 
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7c. The C o m m e n c e m e n t d a t e a n d the Comp le t ion Date are as follows: 

Commencement Date: 02/01/2013 
Completion Date: 02/01/2014 

8. Compliance with Law: The Developer shall c o m p l y w i th all app l i cab le federa l , s tate 
a n d loca l laws, ord inances a n d regulations w h e n fulfilling Its obl igations under their 
Agreement . When necessary to p ro tec t the publ ic heal th , safety or wel fare, the 
Developer shall b e subject to laws, ord inances a n d regulations tha t b e c o m e e f fec t ive 
af ter the Effective Da te . 

9. Notice of Defect: The Developer by a n d th rough his/her/its engineer shall p rov ide 
t imely wr i t ten no t i ce to the Issuer of the Guaran tee a n d t h e Director w h e n the 
Developer a n d / o r his/her/its engineer has know ledge , tha t a n Improvement or any par t 
or port ion of any Improvement either does not con fo rm to City standards or Is otherwise 
de fec t i ve . 

9a. The Developer shall cor rec t all non-conforming construct ion a n d / o r defects within 
thirty (30) days f rom the Issuance of the not ice by his/her/its engineer of a / t he de fec t . 

10. A c c e p t a n c e of Improvements: The City shall no t a c c e p t a n d / o r a p p r o v e any or all 
of the Improvements until the Developer presents a d o c u m e n t or documents for the 
benef i t of t he City showing tha t the Developer owns the Improvements in f ee simple, or 
as a c c e p t e d by the City At torney, a n d tha t there are n o liens, encumbrances or other 
restrictions on the Improvements other than those tha t h a v e b e e n a c c e p t e d by the 
City At torney. 

10a. Approva l a n d / o r a c c e p t a n c e of any Improvement(s) does no t const i tute a 
wa iver by t he City of any right(s) tha t It m a y have o n a c c o u n t of any d e f e c t in or fai lure 
of the Improvement tha t is d e t e c t e d or wh ich occurs af ter app rova l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by t he City shall only occu r w h e n the City Engineer, sends a writ ing to 
such e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the amoun t wh i ch 
the City Is ent i t led t o d r a w on the Guaran tee shall b e r e d u c e d by a n a m o u n t of 
$130,251.63 (Line G l . Exhibit B. Total Improvement Costs). 

11a. A t the wr i t ten request of the Developer, the City shall execu te a cer t i f icate 
verifying A c c e p t a n c e of the Improvement a n d thereaf ter wa iv ing Its right to d r a w on 
t h e Gua ran tee to t he extent of such amoun t . A Deve loper in de fau l t under this 
A g r e e m e n t has no right to such cert i f icat ion. 

12. Use of Proceeds: The City shall use funds depos i ted w i th it, d r a w n or g u a r a n t e e d 
pursuant to this A g r e e m e n t only for the purpose of c o m p l e t i n g the Improvements or 
cor rec t ing defec ts In or failure of the Improvements or pay ing Administrat ion a n d 
Inspect ion fees. 

13. Events of Default: The fol lowing condit ions, occur rences or act ions shall const i tute 
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15a. The City shall have the right to c o m p l e t e Improvements itself or it m a y con t rac t 
wi th a third party for comp le t i on . 

15b. The Developer grants to the City. Its successors, assigns, agents , contractors a n d 
employees, a nonexclusive right a n d easement to enter the Property for t he purposes 
of construct ing, reconstruct ing, mainta in ing, inspect ing a n d repair ing the 
Improvements. 

15c. The City m a y assign the proceeds of the Guaran tee or other funds or assets tha t It 
m a y rece ive In a c c o r d a n c e wi th this Ag reemen t to a subsequent deve loper or lender 
t ha t has acqu i red the Property by purchase, foreclosure or otherwise. 

15d. That deve loper or lender shall then h a v e the same rights of c o m p l e t i o n as the City 
if a n d only if t he subsequent deve loper or lender agrees In wri t ing to c o m p l e t e or 
co r rec t the Improvements a n d provides to the City reasonable security for tha t 
ob l igat ion. 

15e. These remedies are cumula t ive in nature a n d are In add i t ion to a n y other remedies 
t he City has a t law or in equi ty . 

16. Indemnification: The Developer expressly agrees to Indemnify a n d ho ld the City, Its 
officers, employees, agents a n d assigns ("City") harmless f rom a n d against ail claims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e rece i ved or sustained 
by any person or entity in connec t i on with or on a c c o u n t of the pe r f o rmance or non­
pe r fo rmance of work a t the Property a n d / o r t he Improvements a n d / o r the 
Deve lopmen t t ha t Is be ing d o n e pursuant to this Agreement . 

16a. The Developer further agrees to a id a n d d e f e n d the City In the even t tha t the City 
a n d / o r the Improvements Is n a m e d as a de fendan t in a n ac t i on concern ing the 
pe r f o rmance of work pursuant to this Ag reemen t excep t for a suit wherein the 
Deve loper states claim(s) against the City. 

16b. The Developer is not a n agen t , partner. Joint venturer or e m p l o y e e of the City. 

17. No Waiver: No waiver of any provision of this Ag reemen t b y the City shall b e 
d e e m e d or const i tute a wa iver of any other provision nor shall It b e d e e m e d or 
const i tute a cont inu ing waiver unless expressly p rov ided for by a wr i t ten a m e n d m e n t to 
this A g r e e m e n t s igned by bo th the City a n d the Developer; nor shall t he wa iver of any 
de fau l t under this Ag reemen t b e d e e m e d a waiver of any subsequent de fau l t or 
defaul ts of the same type . The City's failure to exercise any right under this Agreement 
shall not const i tute t he app rova l of any wrongfu l or other a c t by t he Deve loper or the 
a c c e p t a n c e of any Improvement . 

18. Amendment or Modification: The parties to this Agreement m a y a m e n d or modi fy 
this A g r e e m e n t only by wri t ten Instrument e x e c u t e d o n beha l f o f the City by the City 
M a n a g e r or his des ignee a n d b y t he Developer or his/her/Its author ized off icer. Such 
a m e n d m e n t or modi f i ca t ion shall b e properly notar ized before It m a y b e d e e m e d 
e f fec t i ve . 

19. Attorney's Fees: Should either par ty b e required to resort to l i t igation to en fo rce the 
terms of this Agreement , t he prevai l ing party, plaintiff or de fendan t , shall b e ent i t led to 
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25e. The City shall sign a release only af ter all war ranty periods, as ex tended by 
l i t igation, repair or a l terat ion work, have expi red. 

26. Notice: Any not ice required or permi t ted by this Ag reemen t shall b e d e e m e d 
ef fect ive t w o ca lenda r days af ter deposi t wi th the United States Postal Service, first 
class, pos tage p repa id a n d addressed as follows: 

If t o Deve lope r Heritage Estates, LLC 
2350 G Road 

If t o City: 

C C : 

Grand Junction, C O 81505 
970-255-8853 
970-245-1452 
kkerk@BlueStarlndustries.com 

Off ice of the City At torney 
250 North 5th Street 
G r a n d Junct ion, C O 81501 

Public Works & Planning Depar tment 

250 North 5 , h Street 
G r a n d Junct ion, C O 81501 

N a m e / D e v e i o p e r / C o m p a n y 
Address (Street a n d Mail ing) 
Address (cont inued) 

City. State & Zip C o d e 
Telephone Number 
Fax Number 
E-mail Address 

27. Recordation: Developer shall p a y the costs t o reco rd a m e m o r a n d u m of this 
Ag reemen t (Exhibit D) in the records of t he Mesa County Clerk a n d Recorder's Of f i ce . 
The Developer may . a t his/her/its op t ion record the entire ag reemen t . 

28. Immunity: Noth ing con ta ined in this Ag reemen t constitutes a wa iver of t he City's 
sovereign or other immuni ty under any app l i cab le law. 

29. Personal Jurisdiction a n d Venue: Personal jurisdiction a n d venue for any ac t i on 
c o m m e n c e d by either par ty to this Ag reemen t whether arising ou t of or relat ing to t he 
Agreement , the Guaran tee , the Ma in tenance Gua ran tee or any ac t i on based arising 
ou t of or under this Agreement shall b e d e e m e d to b e proper only If such ac t i on is 
c o m m e n c e d In Mesa County , Co lo rado . 

29a. The Deve loper expressly waives his/her/its right to br ing such ac t i on In or to remove 
such ac t i on to any o ther cour t whe ther state or federa l . 

30. Liability before Acceptance : The City shall h a v e n o responsibility or liability wi th 
respect to any street or other Improvement(s) , notwi thstanding the use of the same by 
the pubi lc , unless t h e street or other Improvement shall h a v e rece ived A c c e p t a n c e by 
the City. 

30a. If the City allows a street to b e cons t ruc ted in stages, the Developer of the first 
one-hal f street o p e n e d for traffic shall construct the a d j a c e n t curb , gu t te r a n d sidewalk 
in the s tandard locat ion a n d shall construct the required w id th of p a v e m e n t f rom the 
e d g e of gut ter o n the side of the street nearest the property t o e n a b l e a n Initial t w o -
w a y traff ic opera t ion wi thout on-street park ing. 
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Type legal description below. 
EXHIBIT A 

Heritage Estates, Filing3, a Replat of Lot 101, Heritage Estates, Filing 2; SE 1/4 NE1 /4 , SEC.4, T1S, R1W, U.M. 



EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: November 14,2012 
DEVELOPMENT NAME: HERITAGE ESTATES FILING 3 
LOCATION: 24 3/4 Road, Grand Junction, CO 
PERSON PREPARING: 

ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main LF 400 $ 20.00 $ 8,000.00 
2 _ " PVC Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EA 13 $ 400.00 $ 5,200.00 
5 Sanitary Sewer Manhole EA 2 $ 2,500.00 $ 5,000.00 
6 Sanitary Sewer Drop Manhole EA $ 
7 Connection to Existing Manhole EA $ 1,000.00 $ 
8 Concrete Encasement LF 20 $ 20.00 $ 400.00 

Subtotal Part A Sanitary Sewer $ 18,600.00 

B. DOMESTIC WATER 

1 _4_" PVC Water Main LF $ 
2 8" PVC Water Main LF 457 $ 30.00 $ 13.710.00 
3 __" PVC Water Main LF $ 
4 _4 * Gatevalve EA $ 
5 8" Gatevalve EA 3 $ 1,200.00 $ 3,600.00 
6 " Gatevalve EA $ 
7 Water Services (copper) EA 14 $ 500.00 $ 7,000.00 
8 Connect to Existing Water Line EA 2 $ 1,500.00 $ 3,000.00 
9 Fire Hydrant with Valve EA 1 $ 2,500.00 $ 2,500.00 
10 Utility Adjustments EA $ 
11 Blowoff EA $ 500.00 $ 
12 UTE Water Tap Fee EA $ 

Subtotal Part B - Domestic Water $ 29,810.00 

C1 STREETS 

1 4" PVC Utility/Irrigation sleeves LF 440 $ 
2 Dry Utility Trenching LF 1,219 $ 
3 Xcel (Gas & Electric) Services EA 14 $ 
4 Qwest and Bresnan Services EA 14 $ 

5 
Aggregate Base Course (Class 6) (_6° 
Compacted Thickness) CY S 20.00 $ 

6 
Aggregate Base Course (Class 6) (12" 
Compacted Thickness) CY 843 $ 20.00 $ 16,860.00 

7 Hot Bituminous Paving, Grading (3" thick) TON 260 $ 90.00 $ 23,364.00 

8 
Hot Bituminous Paving, Grading ( " 
thick) TON $ 

9 
Hot Bituminous Paving, Patching ( " 
Thick) SY $ 

10 Geotextile SY $ 
11 Concrete Curb (_" Wide by _ " High) LF $ 
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Item* Item description Unit Quantity Unit 
Price 

Extended 
Price 

12 Concrete Curb and Gutter (2* wide) LF $ 
13 Concrete Curb and Gutter (1.5' wide) LF $ 

14 
Monofithc. Vertical Curb, Gutter and 
Sidewalk (6.5' Wide) LF $ 20.00 $ 

15 
Drive Over Curb, Gutter, and Sidewalk (6.5* 
Wide) LF 973 $ 20.00 $ 19,460.00 

16 Concrete Sidewalk (_' Wide) LF $ 

17 
Concrete Gutter and Driveway Section (6" 
Thick) SY 

18 Concrete Drainage Pan (6* Wide, 6" Thick) LF $ 15.00 $ 
19 Concrete Corner Fillet EA $ 2,500.00 $ 
20 Concrete Curb Ramp SY $ 

21 8* Comb. Cross pans, Fillets & ADA Ramps SF 868 $ 
22 Concrete Driveway (_6° Thick) SY $ 
23 Driveway/Concrete Repair SY S 
24 Retaining Wails LF $ 
25 Street Signs EA 1 $ 400.00 $ 400.00 
26 Striping (New, Remove/Replace) LF $ 
27 Street Lights EA 1 $ 
28 Signal Construction or Reconstruction LS $ 
29 FlowaWeFlll CY $ 
30 Sleeves. 8". C-900 PVC LF $ 44.00 $ 

C2 BRIDGES 
$ 

1 Box Culvert Pre-Cast LS $ 
2 Box Culvert Cast-irvPlace LS $ 
3 Wlngwalls LS $ 
4 Parapet Wall LS $ 
5 Railing (handrail, guardrail) LS $ 

Subtotal Part C - Streets and Bridges $ 60,084.00 

01 EARTHWORK 

1 Mobilization LS $ 
2 Clearing and Grubbing AC $ 1,000.00 $ 
3 Unclassified Excavation CY 847 $ 2.00 $ 1.694.00 
4 Unclassified Embankment CY 3,688 $ 3.00 S 11,064.00 
5 mport Material CY $ 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF $ 
5 Remove Structures EA $ 
6 Remove Signs EA $ 
7 Remove Fence LF $ 
8 Adjust Manhole EA 3 $ 250.00 $ 750.00 
9 Adjust Vafvebox EA 2 $ 150.00 $ 300.00 
10 Relocate or Adjust Utilities LS $ 
11 House & Garage Demo LS $ 
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Itemt Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 EROSION CONTROL, SEEDING, A ND SOIL RETENTION 

1 Sod SY s 
2 Seeding (Native) AC $ 
3 Seeding (Bluegrass/Lawn) SYorAC S 
4 Hydraulic Seed and Mulching SYorAC $ 
5 SoB Retention Blanket SY $ 
6 Silt Fence LF $ 2.00 $ 
7 Straw Waddles LF $ 3.00 $ 
8 Temporary Berms LF $ 2.00 $ 
9 Inlet Protection EA $ 500.00 $ 
10 Sediment Trap/Basin EA $ 
11 Monthly Maintenance/Inspection Month $ 
12 Watering (Dust Control) LS $ 2.000.00 $ 
13 Temporary Irrigation $ 

04 STORM DRAINAGE FACILITIES 

1 Finish Grading (incl. Swales, and Ponds) LS $ 5,000.00 $ 
2 18" ADS Storm Drain Pipe LF $ 20.00 $ 
3 15" Storm Drain Pipe LF $ 
4 18" RCP Storm Drain Pipe LF $ 40.00 $ 
5 12' RCP Storm Drain Pipe LF $ 40.00 $ 
6 ' Storm Drain Pipe LF $ 
7 12' ADS Flared End Section EA $ 1,000.00 $ 
8 " Flared End Section EA $ 
9 48" Storm Drain Manhole EA s 
10 60° Storm Drain Manhole EA $ 
11 72* Storm Drain Manhole EA $ 
12 Manhole with Box Base EA $ 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA $ 1,500.00 $ 
15 Double Curb Opening Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 1.000.00 $ 
17 Detention Area Outlet structure EA $ 5.000.00 $ 
18 Rip-Rap D u =12" CY $ 200.00 $ 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS $ 
21 Concrete V-pan (21 wide x 6" thick) LF $ 

Subtotal Part D - Grading and Drainage $ 13.808.00 

E l IRRIGATION 

1 Connect to Existing Pipe LS $ 
2 3' PVC Irrigation Pipe LF $ 
3 4* PVC Irrigation Pipe LF $ 
4 Fittings and Valves LS $ 
5 Services EA 10 $ 
6 Pump System and Concrete Vault LS $ 
7 rrigatlon Structure EA $ 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Architecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS S 6.000.00 s 
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Item* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

5 irrigation System LS $ 
6 Curbing LF $ 
7 Retaining Walls & Structures LF $ 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil CY $ 

Subtotal Part E - Landscapin g and Irrigation $ 

Subtotal Construction Costs $ 122,302.00 

F. MISCELLANEOUS ITEMS 

1 Construction staking/surveying % 2.00% $ 122,302.00 $ 2446.04 
2 Developer's inspection cost % $ 122,302.00 $ 
3 General construction supervsion % $ 122,302.00 $ 
4 Quality control testing % 2.00% S 122,302.00 $ 2,446.04 
5 Construction traffic control % 0.00% $ 122.302.00 $ 
6 City inspection fees % 0.50% $ 122,302.00 $ 611.51 
7 As-builts % 2.00% $ 122.302.00 $ 2,446.04 

Subtotal Part F • Miscellaneous Items $ 7,949.63 
% = Per 

G. 

1 
2 

3 

carriage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 130,251.63 
$ 26,050.33 

$ 156,301.96 

NOTES 
1. All prices shall be for Items complete in place and accepted. 
2. All pipe prices shad include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type for irrigation pipe and sleeves. 
6. Recondtttoning^HaXtoe calculated to at least 6* outside of back of walk on both sides. 
7. Units can be jnangcii if desired, simply annotate what is used. 
8. Additional lima c/iterns may be added as needed. 

SiflnaSire of Developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

1 have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings Emitted to date and the current cost of construction, 1 take no 

Cjfy Peveioeejen/ Engineer / Date / 

Community Development Date 
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Grand (unc t i on 
<^Z_ < o l o " * D O DISBURSEMENT AGREEMENT 

I'l fttlt » ( I B k S . 
t I II 11 I t s & I'l A S N I N f , 

( Improvements G u a r a n t e e ) 

Planning File No. SUB-2013-12 

DEVELOPER: Heritage Estates, LLC 
BANK: Timberl ine Bank 

PROPERTY: Her i tage Estates Subdivision - Filing 3 

DISBURSEMENT AMOUNT: For t h e cons t ruc t ion o f Imp rovemen ts t o t h e Proper ty In a n 

a m o u n t no t t o e x c e e d $ 156,301.96 

This A g r e e m e n t Is e n t e r e d Into b y a n d b e t w e e n Heritage Estates, LLC 

("Developer") , Timberline Bank ("Bank") a n d t h e Ci ty of G r a n d 

Junc t i on , C o l o r a d o ("City"). 

RECITALS 

Deve lope r has b e e n requ i red b y t h e Ci ty t o cons t ruc t ce r t a i n I m p r o v e m e n t s t o 

Heritage Estates Filing 3 (" Improvements") In a c c o r d a n c e w i t h t h e 

Zoning a n d D e v e l o p m e n t C o d e , Improvemen ts A g r e e m e n t a n d subdivision a p p r o v a l . 

The Bank has a g r e e d t o l oan funds t o t h e Deve lope r for cons t ruc t ion o f t h e 

Improvemen ts . 

The Ci ty Engineer has a p p r o v e d a n es t ima te of t h e costs o f t h e I m p r o v e m e n t s a n d t h a t 

a m o u n t or a n a m o u n t n o t t o e x c e e d $ 156,301.96 , w h i c h e v e r Is g rea te r , 

shall b e re fer red t o as t h e "Funds." 

The part ies desire t o secure t h e full a n d c o m p l e t e p e r f o r m a n c e o f t h e Developer 's 
ob l iga t ions a n d t o secure t h a t t h e Funds a re disbursed on ly t o p a y for t h e Improvemen ts . 

NOW, THEREFORE, THE PARTIES AGREE: 

1 . BANK PROMISES. Bank shall d e d i c a t e or set as ide t h e Funds o n b e h a l f of 
Deve lope r a n d for t h e City's bene f i t wi th in twen ty - fou r hours of e x e c u t i o n of this 
Disbursement A g r e e m e n t . 

Bank war ran ts : t h a t t h e Funds a re to b e he ld In trust solely t o secure Developer 's 
ob l iga t ions u n d e r t h e I m p r o v e m e n t s A g r e e m e n t ; t h a t t h e Bank shall a c t as a g e n t of t h e 
Ci ty in ho ld i ng t h e Funds; t h a t t h e Funds wil l no t b e p a i d o u t or d isbursed t o , or o n beha l f 
of, t h e D e v e l o p e r e x c e p t as set for th in this d o c u m e n t a n d / o r as set fo r th in t h e 
Imp rovemen ts A g r e e m e n t ; a n d t h a t t h e Bank m a y no t m o d i f y or r evoke Its ob l i ga t i on to 
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disburse funds t o or o n b e h a l f of t h e Deve lope r or t h e Ci ty . The Bank war ran ts t h a t t h e 
Funds a r e a n d will b e a v a i l a b l e exclusively for p a y m e n t of t h e costs of sat isfactory 
c o m p l e t i o n of t h e Improvemen ts . 

2. DISBURSEMENT PROCEDURES. The Funds shall b e a d v a n c e d for p a y m e n t of costs 
Incurred for t h e cons t ruc t ion of Imp rovemen ts o n t h e Property In a c c o r d a n c e w i th t h e 
Imp rovemen ts List/Detail a t t a c h e d to t he Imp rovemen ts A g r e e m e n t , t h e terms o f w h i c h 
a re I n c o r p o r a t e d by this r e f e r e n c e . All d isbursements must c o m p l y w i t h t h e fo l l ow ing 
p rocedu res : 

a) Request for A d v a n c e . Deve lope r shall de l iver t o t h e Bank a wr i t ten request 
for t h e d isbursement of funds o n forms a c c e p t a b l e t o t h e Bank. Such requests shall b e 
s igned b y Deve loper , Deve loper 's G e n e r a l Con t rac to r , Project Engineer a n d A rch i t ec t , If 
a p p l i c a b l e , a n d t h e Ci ty Engineer. By signing t h e reques t for d isbursement t h e D e v e l o p e r 
Is cer t i f y ing : t h a t all costs for w h i c h t h e a d v a n c e is b e i n g r e q u e s t e d h a v e b e e n incur red 
In c o n n e c t i o n w i th t h e cons t ruc t ion o f t h e Improvemen ts o n t h e Property; t h a t all w o r k 
p e r f o r m e d a n d mater ia ls supp l ied a re In a c c o r d a n c e w i th t h e p lans a n d spec i f ica t ions 
submi t t ed t o a n d a p p r o v e d b y t h e City; t h a t t h e w o r k has b e e n p e r f o r m e d In a 
workman l i ke m a n n e r ; t h a t n o funds a re b e i n g r e q u e s t e d for w o r k n o t c o m p l e t e d , nor for 
mate r ia l n o t instal led; t h e Project Engineer has i n s p e c t e d t h e Imp rovemen ts for w h i c h 
p a y m e n t is r e q u e s t e d ; a n d t h a t such imp rovemen ts h a v e b e e n c o m p l e t e d In 
a c c o r d a n c e w i t h ail terms, spec i f ica t ions a n d cond i t i ons o f t h e a p p r o v e d p lans. 
A t t a c h e d he re to is t h e list of those Individuals, a n d their respec t i ve s ignatures, requ i red t o 
sign t h e a b o v e d e s c r i b e d request(s) for d isbursement o f funds . 

(b) Documentation, Waivers a n d C h e c k s . Each reques t for d isbursement o f 
funds shall b e a c c o m p a n i e d by : (/) o n e or ig inal a n d o n e c o p y of e a c h Invo ice t o b e 
p a i d ; (//) checks d r a w n o n Developer 's cons t ruc t ion l o a n a c c o u n t w i t h t h e Bank, m a d e 
p a y a b l e t o t h e payee(s ) a n d for t h e a m o u n t o f e a c h Invo ice p r e s e n t e d for p a y m e n t ; (///) 
Hen waivers in a f o rm a p p r o v e d b y t h e Bank p r e p a r e d for s ignature b y e a c h p a y e e ; a n d 
(iv) p o s t a g e p a i d e n v e l o p e s add ressed t o e a c h p a y e e for t h e ma i l i ng o f c h e c k s 
p resen ted t o t h e Bank. 

The Bank shall ver i fy Its r e c e i p t o f al l Hen waivers re la t ing t o a n y prior d isbursements, w h i c h 
Hen waivers shall b e p roper ly e x e c u t e d a n d c o n t a i n n o a l tera t ions or mod i f i ca t ions f r o m 
those Hen waivers t h a t h a v e b e e n previously p resen ted t o t h e Bank. 

Upon a p p r o v a l by Deve loper , t h e Project Engineer a n d t h e Bank of t h e Invoices b e i n g 
p resen ted t o t h e Bank, t h e Bank shall a d v a n c e funds in to t h e c h e c k i n g a c c o u n t 
d e s i g n a t e d for t he p a y m e n t o f t h e Invoices a n d ma i l t h e c h e c k s t o t h e payee(s ) in t h e 
enve lopes p r e s e n t e d t o t h e Bank, t o g e t h e r w i t h l ien wa ivers a n d cop ies o f suppor t ing 
Invoices. 

Under n o c i r cums tances shall t h e Bank m a k e a d isbursement fo r t h e p a y m e n t of a n 
i nvo i ce If It in g o o d fa i th be l ieves t ha t : (/) t h e wo rk has n o t b e e n c o m p l e t e d ; (//) t h e wo rk 
has n o t b e e n c o m p l e t e d In a workman l i ke m a n n e r ; (ill) wr i t ten a p p r o v a l has n o t b e e n 
r e c e i v e d f r om t h e Project Engineer; or (iv) a n y i len w a i v e r has b e e n a l t e r e d or m o d i f i e d 
or has n o t b e e n re tu rned t o t h e Bank. 
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(c) Default. Upon default of the Developer on any obligation to the Bank or 
under the Improvements Agreement, the Bank shall disburse no funds to, or at the 
direction of, the Developer except to the City under the terms of the Improvements 
Agreement. The Bank shall immediately notify the City, in writing, of any event of default 
or event of default as provided for in the Improvements Agreement and/or as provided 
herein. 

(d) Disbursement to City. In the event the Improvements are not satisfactorily 
and timely constructed, or upon any default or event of default, the City Engineer shall 
notify the Bank to immediately cease disbursement of funds to the Developer and 
disburse the full amount of the remaining undisbursed funds to the City. Upon such 
notice, the Bank shall promptly honor the demand of the City Engineer to disburse the 
Funds to the City or a third party or parties designated in writing by the City. Upon final 
completion and acceptance of the performance required under the Improvements 
Agreement, the City shall refund to the Bank any funds disbursed, if any, which are not 
actually expended to pay all costs, expenses and liabilities, including attorney fees, 
incurred in completing the Improvements. 

3. DEVELOPER CONSENT: The Developer, L. John Davis 
consents to disbursements and other actions authorized and provided for by the terms of 
this Agreement and/or the Improvements Agreement. 

4. LIABILITY FOR LOSS: If the Bank fails to disburse funds in accordance with the 
procedures set forth, and the City suffers loss or damage, the Bank shall be liable to the 
City for the City's direct and consequential damages and all fees, costs and expenses, 
including attorney's fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers 
and assigns of all parties and shall terminate when the City has accepted the 
Improvements and has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign immunity under applicable state law. 

Dated 

By (Bank): - f i * A ex iW_ % O A £ A D D R E S S : 

1 3 3 2 ^ t m l 
QrraurA : i u * x c r k o r L Co BIROS' 

Banker's Signature 

Banker's Name and title: / ,QVAA5^- ( f ^ i ^ c m 4ss.'shinf \ficct Vre^\(lfM~\L 

Address: 

2350 G Road I 
Grand Junction, CO 81505 w 

—n 
Developer's Signature 
Developer's Name and title: 
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By (City of Grand Junction): 

Director of Public Works & Planning 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements 
Guarantee) by and between Heritage Estates, LLC 

Developer, Timberline Bank as Bank 
and the City of Grand Junction, the following are the individuals authorized to sign 
written requests for the disbursement of the Funds: 

Developer: 

Name: L John Davis 

Name: 

Name: 

Developer 's G e n e r a l Contractor: 

Name: 

Developer 's Project Engineer: 

Name: 

Developer 's Architect: 

Name: 

City Engineer: 

Name: C#I^H4>f\) 

Srgnature 

Signature 

Signature 

Signature 

Signature 

Signature 

Signature 
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RECEPTION #: 2660096. BK 5495 
PG 181 06 28 2013 at 10:02:46 AM 
1 OF 1. R S10.00 S S1.00 

Sheila Reiner. Mesa County C O 
C L E R K AND R E C O R D E R 

RECORDING MEMORANDUM 

Exhibit D 

City of G r a n d Junc t ion 

Public Works a n d Planning D e p a r t m e n t 

File Number : SUB-2013-12 

This m e m o r a n d u m relates t o a n d conf i rms tha t ce r ta in D e v e l o p m e n t Improvemen ts A g r e e m e n t 
a n d / o r M a i n t e n a n c e G u a r a n t e e c o n c e r n i n g l a n d in Mesa C o u n t y , C o l o r a d o is b y a n d 
b e t w e e n Heritage Estates, LLC (Deve loper) a n d the Ci ty 

of G r a n d Junc t ion (City) pe r ta in ing t o Heritage Estates, Filing 3 

(Project), l o c a t e d a t 24 3/4 a n d F 3/4 Road, Grand Junction, C O 8 1 ^ 5 " 

The Deve lope r o f t h e Project w a s requ i red by l a w t o install a n d cons t ruc t ce r ta in pub l i c a n d 
pr iva te imp rovemen ts , t h e c o m p l e t i o n of w h i c h was g u a r a n t e e d b y a D e v e l o p m e n t 
Improvemen ts A g r e e m e n t a n d / o r M a i n t e n a n c e G u a r a n t e e . The Project is requ i red t o b e 
c o n s t r u c t e d in a c c o r d a n c e w i t h t h e a p p r o v a l by the Ci ty pursuant t o a n d in a c c o r d a n c e 
w i th t h e Zoning a n d D e v e l o p m e n t C o d e all as m o r e fully d e t a i l e d a n d desc r i bed in Ci ty o f 
G r a n d Junc t ion d e v e l o p m e n t file n u m b e r SUB-2013-12 

The Deve lope r a n d t h e Ci ty of G r a n d Junc t ion by a n d t h rough t h e signatures of t h e 
unders igned h a v e d e t e r m i n e d a n d a g r e e d t o t h e t y p e , qua l i ty a n d a m o u n t of imp rovemen ts 
requ i red a n d / o r necess i ta ted b y t h e a p p r o v a l of t h e Project a n d tha t t h e imp rovemen ts a re 
g u a r a n t e e d b y a n d t h rough t h e D e v e l o p m e n t Improvemen ts A g r e e m e n t a n d / o r 
M a i n t e n a n c e G u a r a n t e e . Furthermore, the Deve lope r a n d the Ci ty a g r e e tha t t h e 
D e v e l o p m e n t Improvemen ts A g r e e m e n t a n d / o r M a i n t e n a n c e G u a r a n t e e a re c o n t r a c t u a l in 
na tu re a n d t h a t t h e ob l iga t ions u n d e r the D e v e l o p m e n t Improvemen ts A g r e e m e n t a n d / o r 
M a i n t e n a n c e G u a r a n t e e shall no t b e ass igned e x c e p t as p r o v i d e d in t h e ag reemen t ( s ) . 

By virtue of this notice being recorded in the land records of the Mesa County Clerk a n d 
Recorder, subsequent owners and /or those that c la im by, through or under the Developer are 
on notice of the Developer's obligations under the agreement(s) . 

NOW THEREFORE, t h e Deve lope r a n d a n of f ic ia l o f t h e Ci ty of G r a n d Junc t ion , b o t h possessing 
a n d represent ing by their s ignatures t h a t t hey possess suff ic ient author i ty , d o he reby 
memor ia l ize t h e re la t ive , rights a n d ob l igat ions c o n t a i n e d in t h e D e v e l o p m e n t I m p r o v e m e n t 
A g r e e m e n t a n d / o r M a i n t e n a n c e G u a r a n t e e here in cha rac te r i zed . 

D a t e : 

Type N a m e : L . John Davis 

CITY OF GRAND JUNCTION: 
In a c c o r d a n c e w i th t h e a b o v e . I he reby cer t i fy t h a t t h e D e v e l o p m e n t I m p r o v e m e n t 
A g r e e m e n t a n d / o r M a i n t e n a n c e G u a r a n t e e are m a d e of r e c o r d b y this m e m o r a n d u m a n d 
tha t t h e ^ a m e m a y b e i nspec ted a n d / o r c o p i e d a t t he Ci ty of G r a n d Junc t ion . Public Works & 
P lan t i ng DeDj3rt£ffenK^50 Nor th 5 * n Street, G r a n d Junc t i on C o l o r a d o . 

,7UM OffhT D a t e ; d'M'MIS 
Public Works a n d Planning D e p a r t m e n t 

Grand junction 



Recording Fee 
Date June 4, 2013 

Plan File No. SUB-2013-12 

Project Name Heritage Estates, Filing 3 

Project Location F 3/4 Road & 23 3/4 Road 

Purpose of DIA Public & Private 

Payee Name Blue Star Industries/ Kim Kerk 

Payee Mailing Address 2350 G Road 

Payee City, State Zip Code Grand Junction, CO 81505 

Payee Telephone No. (970) 255-8853 ext. 130 

DIA Completion Date February 1,2014 

Project Planner Lori Bowers 

Project Engineer Eric Hahn 

ACCOUNTING INFORMATION 

RECORDING F E E COLLECTED 

AMOUNT DATE R E F E R E N C E 
(Cash or Check) 

RECORDING F E E COLLECTED $ 22.00 06/04/13 Cash 

RECORDING F E E FOR RECORDING 
RECORDING MEMORANDUM $ 11.00 06/04/13 

RECORDING F E E FOR RECORDING 
R E L E A S E OF RECORDING 

MEMORANDUM 
$ 

BALANCE $ 11.00 

Recording Fee Account No. Mesa County Clerk Escrow Account 
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i MESA 
1 COUNTY 

Sheila Reiner 
Clerk and Recorder 
200 S. Spruce St. 
Grand Junction, CO 81501 
(970)-244-1679 

Mailing Address: 
P.O.BOX 20,000-5007 
Grand Junction, CO 81502 
(970)-244-1679 

Print Date: 
6/28/2013 10:05:02 A M 

Transaction #: 167434 
Receipt #: 2013061012 

Cashier Date: 6/28/2013 10:05:02 AM 

www.mesacounty.us 

Customer Information Transaction Information Payment Summary 
(CITYOFGJ) CITY OF GRAND JCT 

COM DEVELOP 
250 N 5TH ST 
GRAND JCT, CO 81501 
Escrow Balance: $121.00 

DateReceived: 06/28/2013 
c „ , Over The Source Code:.-, Counter 
Return Code: Filed 
Trans Type: Recording 

Total Fees $.00 
Total Payments $11.00 
Escrow Deposit $11.00 

1 Payments 

P i $11.00 E l d CASH $11.00 

Escrow Deposit 11 $11.00 

0 Recorded Items 

0 Search Items 

0 Miscellaneous Items 

t a U - (fr~*~J^~x ***** 

file://C:\Program Files\RecordingModule\default.htm 6/28/2013 

http://www.mesacounty.us
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PAGE DOCUMENT R E C E P T I O N m 2677168, B K ssse 
P G 119 12/12/2015 at 04:14:05 P M . 
1 O F 3, R S20.00 S $1.00 

Sheila Reiner, Mesa County, C O 
C L E R K A N D R E C O R D E R 

D E E D OF TRUST 

THIS DEED OF TRUST is entered into this day of December, 2013 between 
Sonshine IV Construction & Development, LLC, a Colorado limited liability company (Grantor), 
whose address is 2350 G Road, Grand Junction Colorado 81505, and the Public Trustee of the 
County of Mesa, State of Colorado, for the benefit of the City of Grand Junction (Beneficiary), 
whose address is 250 North 5 t h Street, Grand Junction, Colorado 81501. 

Witness that the Grantor, to secure the obligations of Developers Blue Star Industries, 

LLC and Heritage Estates, LLC under those certain Development Improvements Agreements 

dated 11/5/12 (SUB-2012-531 Filing 2), 12/4/12 (SUB-2012-399 Filing 1), 6/27/13 (SUB-2012-

531 Filing 3), and 8/29/13 (SUB-2013-216 Filing 4) between Blue Star Industries, LLC (Filing 

1)/Heritage Estates (Filings 2 through 4) and the City of Grand Junction and to secure said 

Developer's warranty and maintenance obligations for Filings 1 through 4 of Heritage Estates 

related to the aforementioned Grand Junction Planning File Numbers, hereinafter referred to as 

Agreements, in the principle sum of One Hundred Seventy Six Thousand Four Hundred Five and 

19/100 Dollars ($176,405.19), hereinafter referred to as the Secured Indebtedness, payable to the 

Beneficiary, does hereby grant and convey unto said Public Trustee the following described 

property situate in the County of Mesa in the State of Colorado, to wit: 

Lot 1 and Lot 7, Greystone Estates U 

referred to herein as "the Property" or "property." 

TO HAVE AND TO HOLD the same, together with all appurtenances, in trust nevertheless, in 
case of default on the obligations in the Agreements, or any part thereof, or in the performance 
of any covenants hereinafter set forth, then the Beneficiary may demand the property be sold by 
filing a notice of election and demand for sale with the Public Trustee. The Public Trustee shall 
mail and publish a combined notice of sale and grantor's rights in compliance with Colorado 
law. Such legal notice is to be published as required by law in a newspaper in the county or 
counties where the property is located. A copy of the combined notice shall be mailed to all 
persons entitled to receive notice as required by law. It shall then be lawful for the Public 

l 



Trustee to sell the property at auction for cash, at any proper place designated in the notice of 
sale. Out of the proceeds of the sale the Trustee shall retain or pay first all fees, charges and 
costs and all moneys advanced for taxes, insurance and assessments, or on any prior 
encumbrance, with interest thereon, and pay the principle sum above referenced to the 
Beneficiary, rendering the overplus, i f any, to the Grantor; and the Trustee shall execute and 
deliver to the purchaser a confirmation deed to the property no later than nine days after the date 
of sale, or i f later, the expiration of all redemption periods and the receipt by the Trustee of all 
statuary fees and costs. The Beneficiary may purchase the property or any part thereof at such 
sale. 

The Grantor covenants that at the time of the delivery of these presents, Grantor is seized 
of the property in fee simple, and that the property is free of encumbrances. 

The Grantor also covenants that the Grantor will keep all buildings, whether now existing 
or hereafter constructed, insured with a company approved by the Beneficiary for fire and 
extended coverage in an amount equal to the Secured Indebtedness with loss payable to the 
Beneficiary, will deliver a copy of the policy to the beneficiary and wil l pay all taxes and 
assessments against the property and amounts due on prior encumbrances. I f Grantor fails to pay 
insurance premiums, taxes and amounts due on prior encumbrances, the Beneficiary may pay the 
same and all amounts shall become additional indebtedness due hereunder; and in the case o f 
foreclosure, the Grantor will pay attorney's fees of $1,500.00 for in-house counsel, or the total 
reasonable attorney's fees charged to Beneficiary by contracted counsel. 

Should the Beneficiary be made a party to any action affecting this deed of trust or the 
title to the property the Grantor agrees that all court costs and reasonable attorney's fees shall 
become additional indebtedness due hereunder; and the Grantor does hereby waive and release 
ail claims in the property of a homestead exemption or other exemption now or hereafter 
provided by law. 

I f all or any part of the property or an interest therein is sold or transferred by the Grantor 
without Beneficiary's prior written consent excluding (a) the creation of a lien or encumbrance 
subordinate to this Deed of Trust, (b) the creation of a purchase money security interest for 
household appliances, (c) a transfer by devise, descent or by operation of law upon the death of a 
joint tenant, of (d) the grant of any leasehold interest of three years or less not containing an 
option to purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this 
Deed of Trust to be immediately due and payable. Beneficiary shall have waived such option to 
accelerate if, prior to the sale or transfer, Beneficiary and the person to whom the property is to 
be sold or transferred reach agreement in writing that such person will assume all obligations 
contained in the Agreements secured hereby. 

It is agreed that in the case of default of the Grantor on any of the obligations under the 
Agreements or a breach of any of the covenants herein, then the Secured Indebtedness may at the 
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option of the Beneficiary become due and payable at once, anything in the Agreements to the 
contrary notwithstanding, and possession of the property will thereupon be delivered to the 
Beneficiary, and on failure to deliver such possession the Beneficiary shall be entitled to a 
receiver for the property, who may be appointed by any court of competent jurisdiction. 

Grantor will continuously maintain its existence as a Colorado Limited Liability Company 
as currently constituted. 

Grantor shall furnish to the Beneficiary copies of all lease forms to be used to lease any 
portion of the Property. No such lease form shall be effective without the prior written consent 
of Beneficiary. Such approval shall not be unreasonably withheld. 

Al l the covenants herein shall be binding upon the respective heirs, personal 
representatives, successors and assigns of the parties hereto. 

Executed the day and year first above written, 

GRANTOR: 

Sonshine IV Construction & Development, LLC, 
a Colorado limited liability company 

By: Blue Stav Construction, Inc., a Colorado 
corporator/1 Member 

By: 
Johji Davis, President 

STATE OF COLORADO 

COUNTY OF MESA 

) 

) ss 
) 

The foregoing instrument was subscribed and sworn to before me this/-"-day of December, 
2013 by John Davis as president of Blue Star Construction, Inc., a Colorado corporation, a 
Member of Sonshine IV Construction & Development, LLC, a Colorado limited liability 
company. 

Witness my hary£ 
My commissi' 
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MESA 
'COUNTY 

Sheila Reiner 
Clerk and Recorder 
200 S. Spruce St. 
Grand Junction, CO 81501 
(970)-244-1679 

Mailing Address: 
P.O.BOX 20,000-5007 
Grand Junction, CO 81502 
(970)-244-1679 

Print Date: 
12/12/2013 4:14:06 PM 

Transaction #: 178774 
Receipt #: 2013072047 

Cashier Date: 12/12/2013 4:14:06 PM 

www.mesacounty.us 

Customer Information Transaction Information Payment Summary 
(CITYOFGJ) CITY OF GRAND JCT 

COM DEVELOP 
250 N 5TH ST 
GRAND JCT, CO 81501 
Escrow Balance: $198.00 

DateReceived: 12/12/2013 
„ „ , Over The Source Code:„ Counter 
•D * A Over The Return Code:~ Counter 

Trans Type: Recording 

Total Fees $21.00 
Total Payments $21.00 

1 Payments 

JsJi $21.00 
Eld CASH 

$21.00 

1 Recorded Items Utvf-f-Qlg-t. £s-fc*<l ( ^H^fbVAff^ M H 

(TP) DEED OF TRUST 
BK/PG: 5556/119 Reception Number.2677168 
Date;12/12/2013 4:14:05 PM 
From: To: 

Recording @ $10 per page $1 Surcharge $21.00 

0 Search Items 

0 Miscellaneous Items 
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Ms. Kim Kerk March 7, 2014 

Email address: kkerk@bluestarindustries.com (This letter sent by email only; hardcopy will NOT follow.) 

RE: Project Name: Heritage Estates, Filings 3 & 4 
Project Number: SSU-2013-12 and SUB-2013-216 

Dear Ms. Kerk: 

On February 26, 2014, representatives from the Public Works Division conducted an initial inspection of the 
public improvements at Heritage Estates, Filings 3 & 4. The following items were found to be deficient and must 
be addressed before the City can issue Initial Acceptance and begin the one-year warranty for these public 
improvements: 

1. Re-caulk the joint in the gutter flowline of Waite Avenue at the boundary between Filing 2 & Filing 3. 
2. Verify that grouting around the pipes has been adequately installed in the two storm inlets and storm 

manhole at the intersection of Chalisa and Waite. 
3. Verify that grouting around the pipes has been adequately installed in the storm inlet and storm manhole 

in 24% Road. 
4. Repair the paving around the storm manhole in Chalisa. Contact Mark Barslund (201-1362) to discuss 

the correct way to make this repair. 
5. Replace the lid of the storm manhole in Chalisa, using the specified "fish" style manhole lid. 
6. The City Planner may have specific requirements regarding the remaining landscaping that must be 

completed. Please contact Lori Bowers at 256-4033. 

In addition to the field items listed above, the following paperwork must also be addressed: 
1. If any fees have been deferred, they must be paid. 
2. Submit final as-built drawings. 
3. Submit a Maintenance Guarantee secured with adequate financial instrument in the amounts of $26,050 

for Filing 3 and $18,841 for Filing 4. 

Once the above issues are resolved and you have verified that the Planning Division has no further concerns, 
City staff will release any remaining DIA security and begin the one-year warranty. Thank you for your efforts in 
closing this project. 

Eric Hahn, PE 
Development Engineer 

Electronic copy: 
Lori Bowers, Senior Planner 
Mark Barslund, Development Inspector 
Leslie Ankrum, Senior Admin. Assistant 

250 NORTH 5TH S T R E E T FAX [970] 256-4031 
GRAND J U N C T I O N , CO 81501 www.gjcity.org 

Sincerely, 

mailto:kkerk@bluestarindustries.com
http://www.gjcity.org


Updoled: 1/1/2013

* MAINTENANCE GUARANTEE

Plonning tile No: SUB-20ú-12

l. PqrlÍes: The portles to this Mointenonce Guoront# ("Îhe Guorqntee" or "Guorontee")
qre Blue Slor lndustries, LIC ("the Developef')
ond the Cily of Grond Junction, Colorqdo ("the Cify" or "Cí1y''). Collectively the
Developer ond the Cily moy be refened to qs the Porties.

FOR voluoble considerotion, the receipt ond odequocy of which is ocknowledged, The
Pqrties ogree qs follows:

2. Effective Dole: The Effective Dqle of the Guoroniee will be the dote thot iÎ is signed
ond occepted by lhe City.

RECITA[S

The Developer hos constructed, instolled qnd is required Io worront ond mointoin certoln
improvemenls ("lmprovements" or "the lmprovements") which were mode necessory by
virtue of development on property wilhin the City. The Properly, known os

Heriloge Eslqles Filing 3 S ug hos been revlewed ond
opproved under Plonning file number sUB-2012-12 ond os necessory or
required to construe this guorontee, thqi file(s) is/ore incorporoted by this reference.

The City seeks lo protecl the heolth, sofeïy ond generol welfore of the communily by
requiring thot the lmprovemenfs, once constructed, be moinloined. The purpose of this
guoronlee is lo protecl the City from hqving to repoir the lmprovements of its cost. The
Agreement is noi executed for the benefit of moteriolmen, loborers or others providing
work, services or mqferiol to the Developer ond/or the Properïy or for the benefit of The
owners, purchosers or users of the Property. The mutuol promises, covenqnts ond
obligotions conloined in this guorontee ore ouïhorized by low, the Colorodo Constitution,
the Chorter ond Íhe City's ordinonces.

DEVETOPER'S OBIIGATION

3. lmprovemenls: The Developer or its successor(s) or ossign(s) sholl mointqin ond
guorontee the lmprovemenfs, ql his/her/ils own expense, ogoinsl defects in
workmonship ond moleriols for o period of one yeor from the dole of City occeptonce
of the lmprovements. The Developer's obligotion is ond will be independenl of ony
obligotions of the City.

4. Secudty: To secure the performonce of its obligotions the Developer is required to post
securlty in on omount of g2ó.0s0.33 (Line G2, Exhibir B, c¡ty Security).

4q. The Developer hos posted security to guoronlee the lmprovements in on omount,
form ond wilh terms occeptoble to The City.

4b. ln oddition lo thot securily qll wononties ond/or guorontees (lhose incident to
construction or os provided by the controctor ond/or monufocturer of inslolled
equlpmenl) ore hereby ossigned to the City.
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4c. The Developer shqll lo the extent necessory or required by the City tqke whotever
oction is necessory or required to ossign qll wqrronties ond/or guorontees (Those incident
to construction or os provided by fhe controclor ond/or monufocturer of instolled
equipmenl) to the City. A copy of those wononties or o memorondum of lhe some is
qltoched os Exhibil A.

4d. The Developer for itself, its successors ond ossigns qgrees thol if the lmprovements ore
not mointoined to City slondords lhot the City sholl notify the Developer in wrlting of lhe
defecl(s) in occordonce with porogroph I hereof.

5. Slqndords: The Developer sholl mointoin lhe lmprovements occording 1o the
stondqrds ond specificotions required by the City or os othen¡rise esloblished by the City
Engineer.

ó. Wononfy: The Developer hereby worrqnts thot the lmprovements, eoch ond every
one of them, will be mointoined in occordonce with lhe Stondqrds in porogroph 5 for the
period of this guorontee.

7. Compliqnce wilh [qw: The Developer sholl comply with oll opplicoble federol, stqle
ond locol lqws, ordinonces ond reguloiions in effect ol the tlme of finol opprovol when
fulfilling its obligotions under this guoronlee, When necessory to prolect The public
heollh, sofety or welfore, the Developer sholl be subject to lqws, ordinonces ond
regulotions thot become effective ofter occeptonce of the lmprovemenls.

8. Nolice of Defect/Defoult The City sholl provlde timely notice to the Developer
whenever routine inspection reveols thoi on lmprovement ond/or moinfenonce of lhe
some does not conform to City stondords ond ony specificotions opproved or required in
or by the development or lhot on lmprovemenl(s) is otherwise defective.

8o. As provided herein the City sholl provide wrilten notice to the Developer of the
oddress stoted in porogroph 22. Notice is ond sholl be deemed effective two colendor
doys ofler moiling thereof by first closs United Stoles moil, postoge prepoid.

8b. The Developerwill hove twelve ('12) colendor doys from the dote of the notice to
correct lhe defect.

8c. The Cily moy gront reosonqble extensions in writing to the time for conection of
defect(s), however, il is not obligoted to do so nor is it obligoted to provide ony notice of
o defect(s) if il becomes owore of the defect{s) in or during qn emergency. Furthermore,
the City is not obligoted to inspect the lmprovemenls but moy do so os it would ony
other improvemenl,

9. Acceplonce: Prior to occeptonce of ony lmprovemenl(s), the Developer sholl
demonstrote in wriling to the sotisfoction of the City Attorney thot il owns the
lmprovements in fee simple or thqt there ore no liens, encumbronces or other restrictions
other thon those thot hove been occepted by the CÍty Attorney on the lmprovements.
Approvol ond/or occeplonce of ony lmprovements does not constilute o woÍver by the
City of ony righTs it moy hqve on occount of ony defecl in or foilure of the lmprovement
or mqintenonce of the some thot is detected orwhich occurs ofter opprovol ond/or
occeptonce. All worronlies ond/or guoronlees sholl be for o period of no less thon I2
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monlhs from the dote of occeptonce of the lmprovements

10. Funds: Funds drown, guoronfeed or collected by the City under this ogreemenl sholl
be used for the purpose of conecting defects in qnd/or repoirlng or replocing foilure(s) of
the lmprovement(s).

I l. Defect/Defoult Evenls: The following conditions, occurrences or octions will constilute
o defect ond/or defoull:

I I o. Developer's foilure lo moinloin eoch ond every one of the lmprovements in
conformonce with this guorontee ond/or os required by code, low, rule, ordinonce or
regulofion;

'll b. Developer's fqilure to correct defective construclion of ony lmprovement wilhin the
opplicoble guorontee period ;

I I c. Developer's foilure to moinloin securily in o forrn ond omount required/provided by
this guorontee.

I I d. As provided herein the City sholl provide written notice to the Developer of the
oddress on file wilh the development opplicolion. Notice is ond sholl be deemed
effecÌive two colendor doys ofter moiling thereof by first closs Uniïed Stqtes moil,
postoge prepoid.

12. Meosure of Cos/Expenses: The meqsure of costs ond or expenses chorgeoble by the
City under this guorontee will be the reosonoble cost of sotisfoclorily repoiring qnd/or
replocÍng the lmprovements plus reosonoble City odminislrotive expenses (in ïhe omount
of 20% of the repoir, replocement ond/or worronty work) oll of which moy exceed the
qmount of the security provided for in porogrqph 4. The omount of the security províded
for in porogroph 4 does not set, limit, estoblish or provide the Developer's moximum
finonciol obligolion.

12o. Cily odminislrolive expenses for which the Developer is obligoled to poy include
but ore nol limited to personnel costs, including benefils, overtime, cqllbock, stondby
ond other extroordinory compensotion, moteriols, equipment. third-porty controcting
costs, collection cosls ond the vqlue of engineering, legol ond odminislrotive stqff time
devoted to the repoir ond/or replocement of the lmprovements ond/or enforcement of
this guorontee ond qll initiol worronty(ies) or guorontee(s) ossigned to the Cily by the
Developer.

.l3. 
City's Rights: When ony defect or defoult occurs, the City moy ofïer nollce ond the

Developeis foilure ond/or refusolto repoir or reploce the lmprovements, proceed to
collect the omounf of the cost or expense incidentql or necessory to offect the repoir or
replocement of the lmprovements. The Cily will hqve the righl lo reconstruct, rebuild or
ofherwise mointoin lmprovemenis itself or it moy contrqci with o lhird porty for
completion ond the Developer gronts to the City, its successors, ossigns, ogenls,
contrqctors, ond employees, o nonexclusive right ond eosement to enter the Property for
the purposes of constructing, reconstructing, rnointoining ond repoiring such
lmprovements. This remedy is cumulotive in noture ond is in oddltion lo ony other
remedy the City hos qt low or in equity. 3oró
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.l4. lndemnificqlion: The Developer expressly ogrees to indemnify ond hold the City, its
officers, employees, ogenls ond ossigns hormless from ond ogoinst oll cloims, costs ond
liobilities of every kind ond nolure, for injury or domoge received or sustoined by ony
person or entity in connection wilh, or on occount of the performonce or non-
performonce of work of the Property pursuont lo this Agreement. The Developer furlher
ogrees to oid qnd defend the City in the evenl thol lhe City is nomed qs o defendont in
qn oction concerning the performonce or non-performonce of work pursuont to this
guorontee. The Developer further ogrees to oid ond defend the City in the event thot
the City is nomed os o defendont in on oction concerning the performonce of work
pursuont to this guorontee except where such suit is brought by the Developer ogoinst
the City. The Developer is, however, not on ogenl or employee of the City.

15. No Woiver: No woiver of ony provision of this Agreement by the CiTy will be deemed
to or constilule o wqiver of ony olher provision, nor will it be deemed to or constitute o
continuing woiver unless expressly provided for by o written omendment to this
Agreement signed by both fhe City ond the Developer; nor will lhe woiver of ony defect
or defqult under this guorontee be deemed q woiver of ony subsequent defect(s) or
defoulf(s) of the sqme type. The Cily's foilure lo exercise ony right under this Agreement
will not constitute the opprovol of qny wrongful oct by the Developer or the occepfonce
of ony defect(s), defoults(s) or lmprovement(s).

I ó. Amendmenl or Moditicotion: The Porties moy omend or modily the Agreement only
by written instrument executed on beholf of the City by the Public Works ond Utilities
Director or his designee qnd by the Developer or his outhorized officer. Such
omendment or modificotion sholl be properly nolorized before it moy be deemed
effective.

17. Atlorney's Fees: Should either porty be required to resort to llligotion to enforce the
terms of this guorontee, the prevoiling porty, plointiff or defendont, will be entitled to
costs, including reosonoble ottorney's fees ond expert witness fees, from the opposing
porty. lf relief is oworded to both porties, lhe qllorney's fees moy be equitobly divided
between the porlies by lhe decision-mqker. The volue of the City's in-house legol
counsel is ogreed 1o be $125.00 per hour.

.l8. lntegrolion: This guorontee, together with the exhibits ond qttqchments thereto
constitutes the entire ogreement between the Porties ond no stoïement(s), promise(s) or
inducement(s) thot is/ore not contoined in this ogreement will be binding on the porties.

.l9. 
Third PorV Rights: No person or entity who or which is noI o porty to this ogreement

wlll hove ony right of oction under this ogreement.

20. Severqbility: lf ony porl, lerm or provision of lhis guorontee is held by o court or courts
of compelent jurisdiclion 1o be illegol or othen¡¡ise unenforceqble, such illegolity or
unenforceobility wlll not qffect lhe volidity of ony other porl, term, or provision ond the
right of the porties will be construed os if the porl, term or provision wos never port of the
ogreernent.

21. Benefils: The benefits of this ogreemenÍ to the Developer ore personol qnd moy not
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be ossigned without the express wrilten opprovol of the City. Such opprovol moy not be
unreqsonobly withheld, but ony unopproved ossignmeni is void. Notwithstonding the
foregoing, the burdens of this ogreement ore personol obligotions of the Developer ond
olso will be binding on the heirs, successors qnd ossigns of the Developer ond sholl be o
covenont(s) running with

the Property. There is no prohibition on the City to ossign its rights under lhis ogreement.
The City will expressly releose the originol Developeis guorontee or obligoïions if it
occepts new security from ony Developer or lender who obtoins the Property; however,
no other oct of the City will constitule o releose of the originol Developer from his liobility
under this ogreement.

22. Nolice: Any notice required or permitled by this Agreement will be deemed effeclive
two colendor doys ofter deposil wilh the United Stotes Poslol Service, first closs, posloge
prepoid qnd oddressed os follows:

lf to Developer: Blue Stqr lnduslries, ILC

2350 G Roqd

Grond Junclion, CO EI505
970-255-8853

?70-245-1452
kkerk@blueslorind uslries.c o m

Nqme/Developer/Compq ny

{continued)
Address (Street ond Moiling)
Address (continued)
City, Stote & Zip Code
Telephone Number
Fox Number
E-moil Address

lf to Cify Offlce of the City Attorney
250 North Sth Street

Grond Junction, CO 81501

Plonning Division

250 North Sth Street

Grond Junction, CO 81501

23. Recordolion: Developer will poy for oll costs to record o memorondum of thÍs
guorontee in the Clerk ond Recorder's Office of Meso Counly, Colorodo.

24. lmmunity: Nothing contoined in this ogreemeni conslilules o wqiver of the City's
sovereign or other lmmunily under ony opplicoble low.

25. Personql Jurisdiclion qnd Venue: Personqljurisdiction ond venue for ony oction
commenced by either porty to lhis ogreement whether orising out of or reloting to the
ogreemenl, will be deemed to be proper only if such oclion is commenced in Meso
County, Colorodo. The Developer expressly woives his right lo bring such oction in or to
remove such oction lo ony other court whelher stote or lederol.

5ofó
Updoted: 1/112013



By

Signoture
Developer's Nome: John Dovis

Title (position): Monoger

Corporote Attest:

City of Grond Junclion

7 ,/"r.' /Òt ¿ô/3

,/"/,

Dote: J.to.t+

Project Monoger

Doie

Dqle

Dole

Dec 9, 201 3

4
?-., øL

Slgnoture

Development Engineer

olure
D nq9er

6oI 6
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PLANNING

Gran

July 11 ,2014

Ms. Kim Kerk
Blue Slar lndustries, LLC
637 Z9Boad
Grand Junction, Colorado 81505

RE: lnitialAcceptance
Project NamE: Heritage Estates, Filing 3
Project Number: SUB-201 3-1 2

ftfs. Kerk,

As the Developer of the referenced Project, you are hereby notilied that the requirements for Initial Acceptance of
lhe public infrastructure associated with the Project have been fulfillad. The Developer is responsible for all
materials and workmanshÞ for the public infrastructure improvements constructed or installed as part of the
Proiect for following the lnitial Acceptance date. Additlonally, any improvements under lhe jurisdiction
of other entltles, such as water districts and sêwer districts, shall be subject lo the warranty requirements of those
entities.

The City will conduct a wananty inspection of the above improvements prior to the end of the one-year warranty
perlod. The Developer will be required to correct any deficiencies noled during the wananty period. lf a deficient
item requires replacement or major repairs under the warranty, the Maintenance Agreement and the full financial
guarantee may be extended by one year from the date the item is repaired or replaced.

lnitial Acceptance date: Saptember 1, 2013.

Amount of financial security for the Maintenance Guarantee: 925,050.

EÇ:

City of Grand Junction

Shelly Dackonish, Slafl City Attomey
Lori Bowers, Senior Planner
Dan ThomE - Slreet Systems
Chris Spears - Slonn Drainaga S¡ætems
Peggy Sharpe, Administrative Assistant

250 N()Rl'rr st'fi ..i't'Rtit,:r'
(;RANIT,1UNC]'!ON, CO tits0l

Eric Hahn, City Development Engineer
Mark Barslund, Developmenl tnspector
Larry Brown - Sewage Collection Systems
Greg Moberg, Developmenl Serulces Mgr.
David Priska, Ulo Weler <dpriske @ ulewater.org>

¡,.rx le70l 256-4031
w rrrr.glcit¡'.org
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Sheila Reiner, Mesa CountY, CO

CLERK AND RECORDER

DEED OF TRUST

THIS DEED OF TRUST is entered into this day of December,2013 between
Sonshine IV Construction & Development,LLC, ado limited liability company (Grantor),

whose address is 2350 G Road, Grand Junction Colorado 81505, and the Public Trustee of the
County of Mesa, State of Colorado, for the benefit of the City of Grand Junction (Beneficiary),
whose address is 250 North 5ft Street, Grand Junction, Colorado 81501.

Witness that the Grantor, to secure the obligations of Developers Blue Star Industries,

LLC and Heritage Estates, LLC under those certain Development Improvements Agreements

ds
51

2), l2l4l12 (SUB-2012-399 Filing l),6127113 (SUB-2012-

3-216 Filing 4) between Blue Star Industries, LLC (Filing

l)/Heritage Estates (Filings 2 through 4) and the City of Grand Junction and to secure said

Developer's warranty and maintenance obligations for Filings I through 4 of Heritage Estates

related to the aforementioned Grand Junction Planning File Numbers, hereinafter referred to as

Agreements, in the principle sum of One Hundred Seventy Six Thousand Four Hundred Five and

19/100 Dollars ($176,405.19), hereinafter referred to as the Secured Indebtedness, payable to the

Beneficiary, does hereby grant and convey unto said Public Trustee the following described

property situate in the County of Mesa in the State of Colorado, to wit:

Lot 1 and Lot7, Greystone Estates II

referred to herein as "the Properlry" or "property."

TO IIAVE AND TO HOLD the same, together with all appurtenances, in trust nevertheless, in
case of default on the obligations in the Agreements, or any part thereof, or in the performance

of any covenants hereinafter set forth, then the Beneficiary may demand the property be sold by
filing a notice of election and demand for sale with the Public Trustee. The Public Trustee shall
mail and publish a combined notice of sale and grantor's rights in compliance with Colorado
law. Such legal notice is to be published as required by law in a newspaper in the county or
counties where the property is located. A copy of the combined notice shall be mailed to all
persons entitled to receive notice as required by law. It shall then be lawful for the Public
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Trustee to sell the property at auction for cash, at any proper place designated in the notice of
sale. Out of the proceeds of the sale the Trustee shall retain or pay first all fees, charges and
costs and all moneys advanced for taxes, insurance and assessments, or on any prior
encumbrance, with interest thereon, and pay the principle sum above referenced to the
Beneficiary, rendering the overplus, if any, to the Grantor; and the Trustee shall execute and
deliver to the purchaser a confirmation deed to the property no later than nine days after the date
of sale, or if later, the expiration of all redemption periods and the receipt by the Trustee of all
statuary fees and costs. The Beneficiary may purchase the property or any part thereof at such
sale.

The Grantor covenants that at the time of the delivery of these presents, Grantor is seized
of the properf in fee simple, and that the property is free of encumbrances.

The Grantor also covenants that the Grantor will keep all buildings, whether now existing
or hereafter constructed, insured with a company approved by the Beneficiary for fire and
extended coverage in an amount equal to the Secured Indebtedness with loss payable to the
Beneficiary, will deliver a copy of the policy to the beneficiary and will pay all taxes and
assessments against the property and amounts due on prior encumbrances. If Grantor fails to pay
insurance premiums, taxes and amounts due on prior encumbrances, the Beneficiary may pay the
same and all amounts shall become additional indebtedness due hereunder; and in the case of
foreclosure, the Grantor will pay attorney's fees of $1,500.00 for in-house counsel, or the total
reasonable attomey's fees charged to Beneficiary by contracted counsel.

Should the Beneficiary be made aparty to any action affecting this deed of trust or the
title to the property the Grantor agrees that all court costs and reasonable attorney's fees shall
become additional indebtedness due hereunder; and the Grantor does hereby waive and release

all claims in the property of a homestead exemption or other exemption now or hereafter
provided by law.

If all or any part of the propeffy or an interest therein is sold or transferred by the Grantor
without Beneficiary's prior written consent excluding (a) the creation of a lien or encumbrance
subordinate to this Deed of Trust, (b) the creation of a purchase money security interest for
household appliances, (c) a transfer by devise, descent or by operation oflaw upon the death ofa
joint tenant, of(d) the grant ofany leasehold interest ofthree years or less not containing an

option to purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this
Deed of Trust to be immediately due and payable. Beneficiary shall have waived such option to
accelerate if, prior to the sale or transfer, Beneficiary and the person to whom the property is to
be sold or transferred reach agreement in writing that such person will assume all obligations
contained in the Agreements secured hereby.

It is agreed that in the case of default of the Grantor on any of the obligations under the
Agreements or a breach of any of the covenants herein, then the Secured Indebtedness may at the
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option of the Beneficiary become due and payable at once, anything in the Agreements to the
contrary notwithstanding, and possession of the property will thereupon be delivered to the
Beneficiary, and on failure to deliver such possession the Beneficiary shall be entitled to a
receiver for the property, who may be appointed by any court of competent jurisdiction.

Grantor will continuously maintain its existence as a Colorado Limited Liability Company
as currently constituted.

Grantor shall furnish to the Beneficiary copies of all lease forms to be used to lease any
portion of the Property. No such lease form shall be effective without the prior written consent
of Beneficiary. Such approval shall not be unreasonably withheld.

All the covenants herein shall be binding upon the respective heirs, personal
representatives, successors and assigns ofthe parties hereto.

Executed the day and year first above written.

GRANTOR:

Sonshine IV Construction &, Development,LLC,
a Colorado limited liability company

By: Blue Inc., a Colorado
Mernber

By:
J Davis, President

STATE OF COLORADO

COUNTY OF MESA

The foregoing instrument was subscribed and sworn to before me this of December,
2013 by John Davis as president of Blue Star Construction, Inc., a Colorado corporation, a

Member of Sonshine IV Construction & Development, LLC, a Colorado limited liability
company,

Witness my
My

)
)
)

ss

seal

J
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Mary Sparks - Heritage Estates - Filing 3 - Warranfy Inspection Checklist

From:
To:
Date:
Subject:
CC:
Attachments:

Eric Hahn
Kim Kerk
8113120142:32PM
Heritage Estates - Filing 3 - Wananty Inspection Checklist
Barslund, Mark; Bowers, Lori; Mary Sparks; Moberg, Greg
Heritage Estates - Filing 3 - V/arranty Inspection Checklist.pdf

Kim,

Please see the attached punchlist. A hardcopy will NOT follow

Eric Hahn, PE
Public Works & Planning Dept.
City of Grand Junction
(970) 244-1443

file:lllC:lUsers/marysplAppData/Local/Temp/)Ggrpwisel53EB7705Shops-DOMShops-P... 8ll4l20l4
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Date:

Project Number:

Project Name:

Developer / Rep.:

Development Engineer:

Warranty lnspection Checklist

August 13,2014

suB-2013-12

Heritage Estates, Filing 3

Bluestar (Kim Kerk)

Eric Hahn

The one-year warranty period for this filing expires on September 1,2014. A warranty
inspection was conducted on August 12, 2014. The following deficiencies were noted
during the inspection and shall be corrected by the Developer:

1. Mill and overlay the sunken asphalt in Waite Avenue at the east filing boundary.
This repair will extend across the entire width of street, and across the
subdivision boundary. Contact Mark Barslund (201 -1362) to discuss the scope of
the work and work out the details.

2. Place and compact fill material along the east side of the valley pan that runs
along the east boundary of the filing.

3. Check rubber-neck in all sewer manholes, trim as necessary.

The Developer shall notify the Development Engineer when all of the deficiencies have
been corrected. The Development Engineer and/or the Development lnspector will
conduct a follow up inspection.

250 NORTH 5TH STIIEET
cRAND JUNCTION, CO 81501

FAX [970] 2s6 403r
www.gjcity.org



I
COMMTINITY
DEVELOPMENT

July 15,2014

Timerline Bank
633 24 Road
Grand Junction, CO 81505

RE: Cancellation of Disbursement Agreement: Heritage Estates, LLC
Heritage Estates Subdivision - Filing 3: SUB-2012-531; DIA-2013-308

To Whom lt May Concern

Enclosed is a copy of the Disbursement Agreement (lmprovement Guarantee) entered
into between the City of Grand Junction ("City"), Heritage Estates, LLC ("Developed'),
and Timberline Bank for improvements to the development referred to as Heritage
Estates Subdivision - Filing 3 under SUB-2012-531. As beneficiary of the security for
a Development lmprovements Agreement (.DlA'), the City informs you that the terms of
the improvements have been completed by the Developer and the improvements have
been accepted by the City. The City hereby releases its interest in the disbursement
ageement security. This letter is being provided at the direction of the Manager of
Development Services for the Community Development Division.

Greg oberg, rvices Manager

EC: SUB-2012-531
DIA-2013-308
Mary Sparks, Senior Administrative Assistant

Developer:
Ms. Kim Kerk
Blue Star lndustries, LLC
637 25 Road
Grand Junction, CO 81505
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DISBU RSEMENT AGREEMENT

(lmprovemenls Guoronlee)

Plonning Fíle No. SUB-2013-12

DEVETOPER: Heriloge Esloles, ILC

BANK: Timberline Bonk

PROPERTY: Heritoge Estotes Subdivision - Fiting 3

DISBURSEMENT AMOUNT: For the consfruction of improvements to the Property in on
omount not to exceed $ l5ó,301.?ó

This Agreement is entered into by ond between Heriloge Esloles, [[C
("Developef'), Timberline Bonk ("BonK') ond the city of Grqnd
Junction, Colorodo ("City").

RECITAIS

Developer hqs been required by the City to construct certoin improvements to
Heriloge Esloles Filing 3 ("lmprovements") in occordonce with the
Zoning qnd Development Code, lmprovements Agreement ond subdivision opprovol

The Bonk hos ogreed to loon funds to the Developer for consfruction of the
improvements.

The Cify Engineer hos opproved on estimote of lhe costs of the lmprovements ond lhol
omount or qn qmount not to exceed $ 15ó,301.?ó , whichever is greoter,
sholl be refened to qs the "Funds."

The porties desire To secure the full qnd complete performonce of the Developer's
obligotions ond to secure thot the Funds qre disbursed only fo poy for the lmprovements.

NOW, THEREFORE, THE PARTIES AGREE:

l. BANK PROMISES. Bonk sholl dedicote or set oside the Funds on beholf of
Developer ond for the Cify's benefit wilhin twenty-fot¡r hours of execution of this
Disbursement Agreem en t.

Bonk wononts: thot the Funds ore 1o be held in tn¡st solely to secure Devefoper's
oblígotÍons under the lmprovements Agreement; fhot the Bqnk sholl qct os ogent of the
City in holding the Funds; thot the Funds witl not be poid out or disbursed 1o, or on beholf
of, fhe Developer except qs set forth in this documenl ond/or os sef forth in the
lmprovements Agreement; ond thot the Bonk moy not modify or revoke iTs obligotion to
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disburse funds to or on beholf of the Developer or the City. The Bonk worronts thot the
Funds ore ond will be ovoiloble exclusively for poyment of the costs of soÍisfoctory
completion of the lmprovemenfs.

2. DISBURSEMENT PROCEDURES. The Funds sholl be qdvonced for poyment of costs
incuned for the construction of lmprovements on the Property ln occordonce with the
lmprovements List/Detoil ottoched to the lmprovements Agreement. the terms of which
ore incorporqted by this reference. Atf disbursements must comply with the following
procedures:

o) Requesl for Advonce. Developer sholt deliver to the Bonk o written request
for the disbursemenl of funds on forms occeptoble to the Bonk. Such requests shqll be
signed by Developer, Developefs Generol Coniroctor, Project Engineer ond Architect, if
opplicoble, ond the City Engineer. By signing the request for disbursement the Developer
is certifying: thot oll costs for which the odvqnce is being requested hove been incurred
ln connection wilh the construction of the lrnprovemenis on the Property; thot ollwork
performed qnd moteriqls supplied ore in occordqnce wilh the plons ond specíficotions
submitted to ond opproved by the City; thot the work hos been performed in o
workmonlike monner; thot no funds ore being requested for work not completed, nor for
moteriol not instofled; the Project Engineer hos ínspected the lmprovemenîs for which
poyment is requested; ond thot such improvemenls hove been completed in
occordonce with oll terms, specificofions ond conditions of the opproved plons.
Attoched hereto is the lÍst of those individuols, ond Íheir respective signotures, required to
sign the obove described requesl(s) for disbursement of funds.

(b) Documentqfion, Woivers qnd Checks. Eoch request for disbursement of
funds sholl be occomponied by: (i) one originol ond one copy of eoch invoÍce to be
poid; (ü) checks drown on Developer's construction loon occount with the Bonk, mode
poyoble to the poyee{s) qnd for the omount of eoch invoice presented for poyment; (üi)

lien woivers in q form opproved by the Bqnk prepored for signoture by eoch poyee; ond
(iv) postoge poid envelopes oddressed to eoch poyee for the moiling of checks
presenfed fo the Bonk.

The Bonk sholl verify its receipt of oll lien woivers reloting fo ony prior disbursements, which
lien wqivers sholl be properly executed ond contoin no ollerotlons or modificotions from
those lien woivers thot hove been previously presenfed 1o the Bonk.

Upon opprovol by Developer, the Project Engineer ond the Bonk of the invoices being
presented to the Bonk, the Bqnk sholl odvonce funds info the checking occount
designoted for the poyment of the invoices ond molllhe checks to The poyee(s) in the
envelopes presented to the Bonk, together wíTh lien woivers ond copies of supportíng
invoices.

Under no circumstqnces sholl the Bonk moke o disbursement for the poymenl of on
invoice if it in good fqith believes thot: (i) the work hos not been compleled; (if) the work
hos nof been completed in q workmqnlike monner; (üi) wrillen opprovol hos not been
received from the Project Engineer; or (iv) ony lien woiver hos been qltered or modified
or hos not been relurned to the tsonk.
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' '(c) D¡ûqult L. -rh defoult of lhe Developer on *,ry obligotion to the Bonk or
under the lmprovements Agreement, lhe Bqnk sholl dísburse no funds to, or of lhe
direction of, the Developer except to the City under the terms of lfre lmprovements
Agreement. The Bonk sholl immediotely notify the City, in writing, of ony event of defoult
or evenl of defoult os provided for in the lmprovements Agreement ondlor os provided
herein.

ld) Dl¡bu¡scîrcnt to Clty. ln the event the lmprovemenh ore not solisfoctorily
ond timely constructed, or upon ony defoult or event of defoult, the Cify Engineer sholl
notify the Bqnk to immedkrtely ceose dísbursement of funds to the Developer ond
disburse the fullomount of the remoining undisbursed funds to the Clty. Upon such
notice, the Bonk sholl promptly honor the demond of the City Engineer to disbune the
Funds to the City or o third porty or porties designoted in wn'ling by the City. Upon finol
completion qnd occeptonce of the performonce required under the lmprovements
Agreement, the Cify sholl refund to the Bonk ony funds disbursed, if ony, which ore not
octuolly expended to poy oll costs, expenses ond liobilities, inçluding oltorney fees,
incuned in completing the lmprovements.

3. DEVEI.OPER CONSENT: The Developer, [. John Dovls
consenls to disbursements ond other ocfions outhorized ond provided for by lhe terms of
this Agreernent qnd/or the lmprovements Agreement.

4. LlABl[lTY FOR [OSS: lf the Bonk foils to disburse funds in occordonce wilh the
procedures set forth, ond the City suffen loss or dqmoge, lhe Bonk sholl be lioble to the
City for the City's direct ond consequentiol domoges ond oll fees, costs ond expenses,
including ottorney's fees.

5, BINDING EFFECI¡ This Agreement sholl be bínding on the heirs, successors, receivers
ond ossigns of qll porties ond sholl terminqte when Íhe C¡ty hos occepted the
lmprovements ond hqs recorded o releqse of the lmprovements Agreement.

6. lfil^ UilfiY: Nolhing contoined in this Agreement constitutes o woiver of the Cíty's
sovereign immunity under opplicoble stote low.

Dolod: b -zç t3
By t ltn^berli"¿ RanF- Address;

L3s 2+ ?"",{

Bonker's Nome ond fitle: Lou.^s¿ G¿ó Á*o^ I ;s+^/ (¡.e Trur¡Jrrf
By Address:

_ãt50c

-Grqnd 
Juncllon, CO 81505 r

Signoture

Develope/s Nome ond fifle:
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,By (Crty of Grond Junc'' 'r):

Director of Public Works & Plonning

Pursuont to the ferms of the foregoing Disburcement Agreement {lmprovements
Guoronleel by ond between Hcdtoge Hofre¡, [[C
Developer, Ilmborllnc Bqnk qs Bonk
ond the City of Grond Junction, the following ore the individuols oulhorized to sign
wrilten requesls for the disbursement of the Funds:

Devcloper:

Nome: L. John Dovis

Nome:

Signoture

Nome:

Dovolopor'¡ Gc'norsl Conlrocfror:

Nome:

Dcvelopcr'r Proþcl Englncor:

Nome:

Dcvelopcrl Archliecl:

Nome:

Signoture

Signoture

Signolwe

Clfy Englnccr:

Nome: €O.,-

Signottre

q
?,

Signoture
d* \)
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