


NOW, THEREFORE, based on the recitals above and in consideration of their mutual promises

and other valuable consideration, the receipt and adequacy of which are acknowledged, the parties hereto
agree as follows:

1.

The Owner hereby accepts the Total Consideration stated above from the City as just compensation,
and the City hereby agrees to pay the Total Consideration to the Owner subject to the promises,
terms, covenants and conditions of this Agreement.

Subject to the City’s typical payment processing period, the Total Consideration shall be remitted,
at the City’s sole discretion, to the Owner by either (1) the City directly in the form of a City check,
or (2) a title company selected by the City, to which the City has deposited the Total Consideration
pending upon the execution and delivery by the Owner to the City of:

One (1) fully executed original of this Memorandum of Agreement.
One (1) good and sufficient Special Warranty Deed for Parcel No. RW-5
One (1) good and sufficient Multi-Purpose Easement Agreement for Parcel No. MPE-5

One (1) good and sufficient Temporary Construction Easement Agreement for Parcel No. TCE-
5

One (1) completed and executed Federal Form W-9.
f. Satisfaction(s) or release(s) of any and all outstanding items referenced in Paragraph 3 below.

RO o

The Total Consideration shall fully compensate the Owner for the Owner’s interests in and to the
Acquired Property, either present or future, and the interests of all lienors and lessees of the Owner
and any and all interests, legal or equitable, which are or may be outstanding, including, but not
limited to: ad valorem property taxes due for prior years; current year ad valorem property taxes
prorated to the date of closing (applicable to any fee simple parcel included in the Acquired
Property), and satisfaction, subordination or release of all liens, judgments and financial
encumbrances to deliver financially unencumbered title to the City. The Owner agrees to sell,
convey and discharge all such interests in and to the Acquired Property by executing in writing any
and all necessary deeds, documents and/or conveyances, including but not limited to, requests for
releases, whether full or partial as applicable, or subordinations of deeds of trust.

The City shall deposit the consideration set forth above into an escrow account for the benefit of
the Owner with the City’s selected title company. Transfer of title to the Acquired Property shall
occur upon performance of any and all terms under this Agreement, and release of the Total
Consideration due to the Owner.

The City agrees that, upon the request of Owner or successor or assign of Owner, the City’s
Contractor for the project shall add Owner (or such successor or assign) as an additional insured
on the Contractor’s insurance policy or policies as may be required for the Project that cover or
apply to MPE-5 and/or TCE-5.

This Memorandum of Agreement embodies all agreements between the parties hereto and no other
promises, terms, conditions or obligations, oral or written, have been made which might serve to

modify, add to or change the terms and conditions of this Agreement.

This Memorandum of Agreement shall be deemed a contract extending to and binding upon the
parties hereto and upon their respective heirs, successors and assigns.

The City will be entitled to specific performance of this Agreement upon tender of the agreed
consideration.

This Agreement is a legal instrument. The City recommends the Owner seck the advice of the
Owner’s own legal and/or tax counsel before signing this Agreement.

Dated the day and year first above written.

Owner: The City of Grand Junction,
Grand Junction Holdings I, LL.C a Colorado home rule municipality:
~

(

B;‘ J‘@ Hresfo
Title: Vice Prgsident G(ég Caf(m, City Manager
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Contract Purchaser Consent:

By virtue of that certain Contract to Buy and Sell Real Estate dated November 6, 2021, as amended on
February 24, 2022, and as further amended on December 6, 2022, the undersigned “Buyer” in said Contract
hereby waives any and all claims against the City to compensation and/or damages by or from City arising
from this agreement, and hereby releases the City and City’s officers, employees, agents and contractors
from any and all claims for compensation or damages arising out of or in connection with City’s taking,
use and occupancy of said Parcel RW-5, MPE-5 and TCE-5, and any and all interests therein. The said
Buyer hereby covenants and agrees to not interfere with or obstruct the City’s use and occupancy of Parcels
RW-5, MPE-5 and TCE-5, when said Parcel is required by the City’s contractor to perform necessary work
within said Parcels. Nothing in this Consent shall be deemed to waive any claim against Seller, per said
Contract, also known as Owner per this Agreement, or to otherwise release Seller/Owner from any of
Seller’s/Owner’s obligations under the above-referenced Contract to Buy and Sell Real Estate.

Signed tis___lgth day of__April , 2023 by
Temy M Ruckman as_Member
on behalf of R.U.CKMM H‘D la W\.q_s LUt

20618129_v9 g
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EXHIBIT A
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LEGAL DESCRIPTION
2945-043-00-186
RIGHT-OF-WAY PARCEL NO. RW-5

A parcel of land being a portion of the land as described in Reception Number 2550281 lying in the NE1/4 SW1/4 of Section 4, Township 1
South, Range 1 West of the Ute Meridian, City of Grand Junction, County of Mesa, State of Colorado and being more particularly described
as follows:

Beginning at the Center West 1/16 Corner of said Section 4, and assuming the North line of said NE1/4 SW1/4 bears N89°55'28"E with all
other bearings contained herein being relative thereto;

thence from said point of beginning, N89°55'28"E along said North line, a distance of 1,288.92 feet to a point on the West Right-of-Way line of
24 1/2 Road as described in Reception Number 843255, said point being 30.00 feet west of the Center 1/4 Corner of said Section 4; thence
S00°01'45"W along said West Right-of-Way line, a distance of 555.64 feet to the SE Corner of the parcel of land as described in Reception
Number 2550281; thence S89°53'37"W along the boundary of said parcel of land, a distance of 10.00 feet; thence N00°01'45"E, a distance of
230.58 feet; thence Northwesterly along the arc of a 592.00 foot radius curve concave Northwesterly, a distance of 56.07 feet with a central of
angle of 5°25'35" whose chord bears N02°41'15"W, a distance of 56.05 feet; thence Northwesterly along the arc of a 283.85 foot radius curve
concave northwesterly, a distance of 21.04 feet thru a central angle of 4°14'47" whose chord bears N07°40'32"W, a distance of 21.03 feet;
thence N24°42'52"W, a distance of 139.88 feet; thence Northwesterly along the arc of a 57.00 foot radius curve concave Northwesterly, a
distance of 58.26 feet thru a central angle of 58°33'57" whose chord bears N53°59'50"W, a distance of 55.76 feet; thence N83°30'09"W, a
distance of 1.89 feet; thence S89°55'08"W, a distance of 1025.44 feet; thence Northwesterly along the arc of a 880.00 foot radius curve
concave Northwesterly, a distance of 143.02 feet thru a central angle of 9°18'43" whose chord bears N85°25'30"W, a distance of 142.86 feet,
to a point on the West line of said NE1/4 SW1/4; thence NOO°00'02"E along said West line, a distance of 76.55 feet to the Point of Beginning.

Said Parcel of land CONTAINING 124,807 Square Feet or 2.87 Acres, more or less, as described.

Authored by: Jodie L Grein, CO PLS #38075
Rolland Consulting Engineers
405 Ridges Blvd. Suite A
Grand Junction, CO 81507

4 ‘\ ( . \ {_ \ ( \ CITY OF ® N
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EXHIBIT B

2945-043-00-186

RIGHT-OF-WAY PARCEL NO. RW-5
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EXHIBIT C

LEGAL DESCRIPTION
2945-043-00-186
MULTI-PURPOSE EASEMENT PARCEL NO. MPE-5

A fourteen foot (14') wide parcel of land being a portion of the land as described in Reception Number 2550281 lying in the NE1/4 SW1/4 of Section 4, Township 1 South, Range 1 West of the Ute
Meridian, City of Grand Junction, County of Mesa, State of Colorado and being more particularly described as follows:

Commencing at the Center West 1/16 Corner of said Section 4, and assuming the North line of said NE1/4 SW1/4 bears N89°55'28"E with all other bearings contained herein being relative thereto;
thence from said point of commencement, S00°00'02"W along said West line, a distance of 76.55 feet to the SW corner of Right-of-Way Parcel No. RW-5 conveyed to the City of Grand Junction and

Authored by:

the Point of Beginning;

Jodie L Grein, CO PLS #38075 5SSy,
405 Ridges Blvd. Suite A :

Grand Junction, CO 81507

£ Pty
L b AP 2 -
e e L

{( GrOg-2¢
q°;

We s

Said Parcel of land CONTAINING 23,312 Square Feet or 0.54 Acres, more or less, as described.

thence along the boundary of said RW-5 for the following twenty (8) courses: Southeasterly along the arc of a 880.00 foot radius curve concave Northerly, a distance of 143.02 feet thru a central of
09°18'43" whose chord bears S85°25'30"E, a distance of 142.86 feet; N89°55'08E, a distance of 1025.44 feet; S83°30'09"E, a distance of 1.89 feet; Southeasterly along the arc of a 57.00 foot
radius non-tangent curve concave Southerly, a distance of 58.26 feet thru a central angle of 58°33'57" whose chord bears $53°59'50"E, a distance of 55.76 feet; S24°42'52"E, a distance of 139.88
feet; continuing Southeasterly along the arc of a 283.85 foot radius curve concave Southerly, a distance of 21.04 feet thru a central of 4°14'47" whose chord bears S07°40'32"E, a distance of 21.03
feet; Southeasterly along the arc of a 592.00 foot radius curve concave Southwesterly, a distance of 56.07 feet thru a central angle of 5°25'33" whose chord bears S02°41'15"E, a distance of 56.05
feet; S00°01'45"W, a distance of 230.58 feet, to a point on the South line of land as described in Reception Number 2550281; thence $89°53'37"W along the boundary of said parcel of land, a
distance of 14.00 feet; thence N00°01'45"E, a distance of 230.62 feet; thence Northwesterly along the arc of a 577.99 foot radius curve concave Northwesterly, a distance of 54.72 feet with a central
of angle of 5°25'29" whose chord bears N02°41'11"W, a distance of 54.70 feet; thence Northwesterly along the arc of a 269.85 foot radius curve concave northwesterly, a distance of 18.17 feet thru
a central angle of 3°51'30" whose chord bears N07°29'07"W, a distance of 18.17 feet; thence N24°42'52"W, a distance of 138.02 feet; thence Northwesterly along the arc of a 43.00 foot radius curve
concave Northwesterly, a distance of 43.93 feet thru a central angle of 58°31'56" whose chord bears N53°58'50"W, a distance of 42.04 feet; N83°30'09"W, a distance of 1.06 feet; S89°55'08"W, a
distance of 1024.63 feet; thence Northwesterly along the arc of a 894.00 foot radius curve concave Northwesterly, a distance of 143.02 feet thru a central angle of 9°09'58" whose chord bears
N85°29'53"W, a distance of 142.87 feet, to a point on the West line of said NE1/4 SW1/4; thence NO0°00'02"E along said West line, a distance of 14.18 feet to the Point of Beginning.

(" ABBREVIATIONS Y\ (The sketcn & description shown hereon have {DRAWN BY: NCW Y4 : G Cazy ”H e A
P.O.C. Point of Commencement Rec. Reception been derived from subdivision plats & deed =S Portion of 2945-043-00-186 ran lunCtlon
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S. Township TCE Temporary Construction Easement legal boundary survey, & is not intended to be APPROVED BY: BH Ute Meridian, C|ty of Grand Junction PUBLIC WORKS
R. Range U.M. Ute Meridian used as a means for establishing or verifying ENGINEERING DIVISION
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EXHIBIT D

2945-043-00-186
MULTI-PURPOSE EASEMENT PARCEL NO. MPE-5
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EXHIBIT E

2945-043-00-186

TEMPORARY CONSTRUCTION EASEMENT PARCEL NO. TCE-5

C:\Projects\C2426 F.5 Rd City GJ\Parcel S\CAD\Parcel 5 Aquisition Docs.dwg — PLOTTED 2022—05-24

s 2945-042-00-026 2945-042-00-027 ] ‘
-
= 234504200024 ‘ KYLE D. BRITTON | CRAIG R. & ALETA K. BEASLIN ‘ L
~ GRAND JUNCTION LAND, LLC 1 1 —— - — —
- - (Rec. No. 2964465) 653 24, Road 655 247, Road \.\_- T N
. T Rec. No. 299641 Rec. No. 1754575
—_— ] 501290' PSCO Easement ‘ (Rec. No. 2998410) | (Rec. No ) | W\
) — — (Rec. No. 1486559) — 20'x455.72' Ingress/Egress \ -
. 20'%1290° PSCO Easement | Easement for 653 24 1/2 Rd. ‘ \ | g 75 150"
| (Rec. No. 995835) | (Rec. No. 1161613) | N— T —
| 20'x700' Ute Water Easement
Fi2 ROAD RW : | | (Rec. No. 1163592)| SCALELL= 150
(Rec. No.2208117) | b e s i e i e e e s e e — e —————————— T T s (g B?BVEY FOOT
| %3
_ . PROPOSED F1/2 ROAD PARKWAY
___:___._____ o e e e e e e s et S e e e e s |_ ______________________
H \ ROW PARCEL NO. RW-5 ]
\ —
7 S = _ = )
I N a |
| — 14' MULTI-PURPOSE EASEMENT < , s
| FARGEL NOIFESS — §5' TEMPORARY CONSTRUCTION EASEMENT 8 | 7 Jocﬂé:&lE| Gl‘ﬁ!n CW SHIBOT5
PARCEL NO. TCE-5 G‘ 405 Ridigies Bid:-S(its A
| e Grand Junction, CO. 81503
[s2]
| 3 ‘
| g
| 2945-043-00-186 s ‘
2045-043-21-002 | GRAND JUNCTION HOLDINGS |, LLC ¢
WTN COEX II, LLC | 647 24}, Road z ‘
LOT 2, CANYON VIEW MARKETPLACE Rec. No. 2550281 &
648 Market Street I ( — ) a 2945-044-00-189
PARCEL NO. TCE-5 = 8,803 Sq.Ft. / 0.20 Acres < | ROYCE J. CARVILLE
(Rec. No. 2298114) ; 9 | 0.9 Foad
I £ (Rec. No.2353373)
N
l Q| |
S—
| -—
| |
= it - NEY% SWY |
| 2945-043-00-046 |
| WESLEY N. PAGE
| 639 24', Road
(Rec. No. 2127250)
] _ S s e |
e e L T T s ‘ ‘
2945-043-22-002 [ T “\\\ o F 3/8 ROAD I
CANYON VIEW MARKETPLACE L T | e BB e
LOT 2, KOHLS SUBDIVISION JANES S A KETTELLS - ~ T T ‘ | ‘
632 Market Street 1, - == ]_ A
(Rec. No. 2304708) 637 247, Road
T | (Rec. No. 2959333) | | | ‘ ‘
(ABBREVIATIONS ) r('I'he sketch & description shown hereon have\ (DRAWN BY: NCW \ ; Y4 G LA Od
P.O.C. Point of Commencement Rec. Reception been derived from subdivision plats & deed e Portion of 2945-043-00-186 ran lunCtlon
P.O.B. Point of Beginning No. Number descriptions as they appear in the office of the | | DATE: 01-2022 Located in part of the NEY, SWY, € 2L O R R D0
R.O.W. Right-of-Way RW Right-of-Way Mesa County Clerk & Recorder & monuments . .
R. Section MPE Multi-Purpose Easement as shown. This sketch does not constitute a REGIEIEDEV LG _ S_ef"‘tlon 4_" T'1S’ RAW . \
S. Township TCE Temporary Construction Easement legal boundary survey, & is not intended to be APPROVED BY: BH Ute Meridian, C|ty of Grand Junction ( PUBLIC WORKS
R. R M. idi f tablishi ifyi _
(5 Ut Uibiren e e s oo || sope o | Vesa County, Colorado | (ENGINEERING DIVISToNy
’ s 0 - 0



richard.pittenridge
Text Box
EXHIBIT E


