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NOTICE TO PROCEED

Date: July 15, 2019

Contractor: UBC Precast

Project: Vault Toilets for Parks Operations Locations IFB-4614-19-DH

In accordance with the contract dated May 7, 2019 the Contractor is hereby notified to
begin work on the Project on or before July 16, 2019.

The date of final completion as determined is September 1, 2019.

CITY OF GRAND JUNCTION, COLORADO

@m(@@ff .y Swwier Buyr - Cl{’l? of Crand hundfion

Duane Hoff Jr.. Senior Buyer

Receipt of this Notice to Proceed is hereby acknowledged:

Contractor: X
DocuSigned by:
Bv: ﬁm) toskins, &M/ Bwwar — VB[, Prcast
y- “——FFFDCO035E8BCA43D...
Print Name: Greg Hoskins, G.M./owner - UBC Precast
Title: &

7/16/2019 | 07:22 MDT
Date:
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CONTRACT

This CONTRACT made and entered into this 7" day of May, 2019 by and between the
City of Grand Junction, Colorado, a government entity in the County of Mesa, State of
Colorado, hereinafter in the Contract Documents referred to as the "Owner" and UBC
Precast hereinafter in the Contract Documents referred to as the “Contractor.”

WITNESSETH:

WHEREAS, the Owner advertised that sealed Bids would be received for furnishing all
labor, tools, supplies, equipment, materials, and everything necessary and required for the
Project described by the Contract Documents and known as Vault Toilets for Parks
Operations Locations IFB-4614-19-DH.

WHEREAS, the Contract has been awarded to the above named Contractor by the
Owner, and said Contractor is now ready, willing and able to perform the Work specified in
the Notice of Award, in accordance with the Contract Documents;

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of instruments,
drawings, and documents which are attached hereto, bound herewith, or incorporated
herein by reference constitute and shall be referred to either as the “Contract Documents”
or the “Contract’, and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto, and they are fully a part of this
agreement as if they were set out verbatim and in full herein:

The order of contract document governance shall be as follows:

a. The body of this contract agreement

b. Solicitation Documents for the Project; Vault Toilets for Parks Operations
Locations;

c. Notice of Award

d. Contractors Response to the Solicitation

e. Work Change Requests (directing that changed work be performed);
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f. Field Orders
g. Change Orders.

ARTICLE 2

Definitions: The clauses provided in the Solicitation apply to the terms used in the Contract
and all the Contract Documents.

ARTICLE 3

Contract Work: The Contractor agrees to furnish all labor, tools, supplies, equipment,
materials, and all that is necessary and required to complete the tasks associated with the
Work described, set forth, shown, and included in the Contract Documents as indicated in
the Solicitation Document.

ARTICLE 4

Contract Time _and Liquidated Damages: Time is of the essence with respect to this
Contract. The Contractor hereby agrees to commence Work under the Contract on or
before the date specified in the Solicitation from the Owner, and to achieve Substantial
Completion and Final Completion of the Work within the time or times specified in the
Solicitation. In the event the Work is not completed in the times set forth and as agreed
upon, the Contractor further agrees to pay Liquidated Damages to the Owner as set forth in
the Solicitation. The Contractor acknowledges and recognizes the delays, expenses and
difficulties involved in proving in a legal proceeding the actual losses suffered by the Owner
if the work is not completed on time. Accordingly, instead of requiring any such proof, the
Owner and the Contractor agree that as Liquidated Damages for delay, but not as a penalty,
the Contractor shall pay to the Owner the amounts specified in the Solicitation.

ARTICLE 5

Contract Price and Payment Procedures: The Contractor shall accept as full and complete
compensation for the performance and completion of all of the Work specified in the Contract
Documents, the sum of Forty-Nine Thousand Twenty and 00/100 Dollars ($49,020.00).
If this Contract contains unit price pay items, the Contract Price shall be adjusted in
accordance with the actual quantities of items completed and accepted by the Owner at the
unit prices quoted in the Solicitation Response. The amount of the Contract Price is and
has heretofore been appropriated by the Grand Junction City Council for the use and benefit
of this Project. The Contract Price shall not be modified except by Change Order or other
written directive of the Owner. The Owner shall not issue a Change Order or other written
directive which requires additional work to be performed, which work causes the aggregate
amount payable under this Contract to exceed the amount appropriated for this Project,
unless and until the Owner provides Contractor written assurance that lawful appropriations
to cover the costs of the additional work have been made.

Unless otherwise provided in the Solicitation, monthly partial payments shall be made as
the Work progresses. Applications for partial and Final Payment shall be prepared by the
Contractor and approved by the Owner in accordance with the Solicitation.
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Upon Final Completion of the Work under the Contract and before the Contractor shall
receive final payment, the Owner shall publish at least twice in a newspaper of general
circulation published in the County a notice that: 1. the Owner has accepted such Work as
completed according to the Contract Documents; 2. the Contractor is entitled to final
payment therefore; 3. thirty days after the first publication, specifying the exact date, the
Owner shall pay the full balance due under the Contract; and 4. persons having claims for
labor, materials, team hire, sustenance, provisions, provender, or other supplies used or
consumed by the Contractor or a subcontractor shall file a verified statement of the amount
due and unpaid on account of such claim prior to the date specified for such payment.
Nothing herein shall be construed as relieving the Contractor and the Sureties on the
Contractor's Bonds from any claim or claims for work or labor done or materials or supplies
furnished in the execution of the Contract.

ARTICLE 6

Bonds: The Contractor shall furnish currently herewith the Bonds required by the Contract
Documents, such Bonds being attached hereto. The Performance Bond shall be in an
amount not less than one hundred percent (100%) of the Contract Price set forth in Article
5. The Payment Bond shall be in an amount not less than one hundred (100%) of the
Contract Price set forth in Article 5.

ARTICLE 7

Contract Binding: The Owner and the Contractor each binds itself, its partners, successors,
assigns and legal representatives to the other party hereto in respect to all covenants,
agreements and obligations contained in the Contract Documents. The Contract
Documents constitute the entire agreement between the Owner and Contractor and may
only be altered, amended or repealed by a duly executed written instrument. Neither the
Owner nor the Contractor shall, without the prior written consent of the other, assign or sublet
in whole or in part its interest under any of the Contract Documents and specifically, the
Contractor shall not assign any moneys due or to become due without the prior written
consent of the Owner.

ARTICLE 8

Severability: If any part, portion or provision of the Contract shall be found or declared null,
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or
any governmental agency having the authority thereover, only such part, portion or provision
shall be effected thereby and all other parts, portions and provisions of the Contract shall
remain in full force and effect.

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to
be subscribed and sealed and attested in its behalf; and the Contractor has signed this
Contract the day and the year first mentioned herein.

The Contract is executed in two counterparts.

CITY OF GRAND JUNCTION, COLORADO
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DocuSigned by:

By:ﬁ)wwu, teoff Jr.) Sewnior Pwpr — C‘\L'q of Cramd. hunglitios2019 | 09:18 MoT

Duane Hoff Jr., Senior Buyer Date

UBC Precast

DocuSigned by:

By: Erupy oskins, EM./Bworr — VE( Prucast 5/10/2019 | 08:57 MDT

Greg Hoskins, G.M./Owner - UBC Pgecast Date
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NOTICE OF AWARD
Date: May 7, 2019
Company: UBC Precast
Project: Vault Toilets for Parks Operations Locations IFB-4614-19-DH

You have been awarded the City of Grand Junction Vault Toilets for Parks Operations Locations IFB-
4614-19-DH for a total price of $49,020.00.

Please notify Ron Felt, City of Grand Junction Parks Operations Superintendent 970-254-3868 for
project scheduling, and return to the City Purchasing Division an acknowledged copy of this Notice of
Award, signed Contract, Payment & Performance Bonds, and Insurance Certificate, as per the
solicitation documents.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:

Duane boff br., Suwior Buyer - Ciﬁ? of Crand hundfion

Duane Hoff Jr., Senior Buyer

SUPPLIER ACKNOWLEDGEMENT
Receipt of this Notice to Award is hereby acknowledged:

Company:
DocuSigned by:
By: ﬁlﬂ% ROSE[I/LS) M. /Bwnr - ch pVUASIL Greg Hoskins, G.M./Owner - UBC Precast
Title: &
5/10/2019 08:57 MDT
Date: /10/ |

250 N. 5TH STREET, GRAND JUNCTION, CO 81501 P[970] 244 1533 www.gjcity.org



Grand Junction
(‘F_ C O LORADO

Purchasing Division

Invitation for Bid

IFB-4614-19-DH
Vault Toilets for Parks Operations Locations

Responses Due:

March 15, 2019 prior to 3:30pm
Accepting Electronic Responses Only
Responses Only Submitted Through the Rocky Mountain E-Purchasing
System (RMEPS)
https://www.rockymountainbidsystem.com/default.asp
(Purchasing Representative does not have access or control of the vendor side of

RMEPS. If website or other problems arise during response submission, vendor MUST
contact RMEPS to resolve issue prior to the response deadline. 800-835-4603)

Purchasing Representative:
Duane Hoff Jr., Senior Buyer
duaneh@gijcity.org
970-244-1545

This document has been developed specifically to solicit competitive responses for
this solicitation, and may not be the same as previous City of Grand Junction
solicitations. All vendors are urged to thoroughly review this solicitation prior to
responding. Submittal by FAX, EMAIL or HARD COPY IS NOT ACCEPTABLE for

this solicitation.
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1.1.

1.2.

1.3.

1.4.

1.5.

1. Instructions to Bidders

Purpose: The City of Grand Junction is soliciting competitive bids from qualified and
interested companies for all labor, equipment, and materials required to provide and
install two vault toilets for Parks Operations locations. All dimensions and scope of work
should be verified by Contractors prior to submission of bids.

IFB Questions:
Duane Hoff Jr., Senior Buyer
duaneh@gjcity.org

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout this Solicitation. The term Owner means the Owner or his authorized
representative.

Submission: Each bid shall be submitted in_electronic format only, and only
through the Rocky Mountain E-Purchasing website
(https://www.rockymountainbidsystem.com/default.asp). This site offers both “free”
and “paying” reqistration options that allow for full access of the Owner’s documents and
for electronic submission of proposals. (Note: ‘free” registration may take up to 24 hours
fo process. Please Plan accordingly.) Please view our “Electronic Vendor Registration
Guide” at htip://www.gjcity.org/business-and-economic-development/bids/ for details.
(Purchasing Representative does not have access or control of the vendor side of
RMEPS. If website or other problems arise during response submission, vendor MUST
contact RMEPS to resolve issue prior to the response deadline. 800-835-4603)

Modification _and Withdrawal of Bids Before Opening. Bids may be modified or
withdrawn by an appropriate document stating such, duly executed and submitted to the
place where Bids are to be submitted at any time prior to Bid Opening.

Printed Form for Price Bid: All Price Bids must be made upon the Price Bid Schedule
attached, and should give the amounts both in words and in figures, and must be signed
and acknowledged by the bidder.

The Offeror shall specify a unit price in figures for each pay item for which a quantity is
given and shall provide the products (in numbers) of the respective unit prices and
quantities in the Extended Amount column. The total Bid price shall be equal to the sum
of all extended amount prices. When an item in the Price Bid Schedule provides a choice
to be made by the Offeror, Offeror's choice shall be indicated in accordance with the
specifications for that particular item and thereafter no further choice shall be permitted.

Where the unit of a pay item is lump sum, the lump sum amount shall be shown in the
"extended amount" column and included in the summation of the total Bid.

All blank spaces in the Price Bid Schedule must be properly filled out.



1.6.

1.7.

1.8.

1.9.

1.10.

Bids by corporations must be executed in the corporate name by the president or vice
president or other corporate office accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner
whose title must appear under the signature and the official address of the partnership
must be shown below the signature.

All names must be typed or printed below the signature.

The Offeror's Bid shall contain an acknowledgement of receipt of all Addenda, the
numbers of which shall be filled in on the Contractor’s Bid Form.

The contact information to which communications regarding the Bid are to be directed
must be shown.

Exclusions: No oral, telephonic, emailed, or facsimile bid will be considered
Contract Documents: The complete IFB and bidder’s response compose the Contract

Documents. Copies of bid documents can be obtained from the City Purchasing website,
http://www.gjcity.org/business-and-economic-development/bids/ .

Additional Documents: The July 2010 edition of the “City Standard Contract
Documents for Capital Improvements Construction”, Plans, Specifications and other Bid
Documents are available for review or download on the Public Works &
Planning/Engineering page at www.gjcity.org. Electronic copies may be obtained on a
CD format at the Department of Public Works and Planning at City Hall.

Definitions and Terms: See Article |, Section 3 of the General Contract Conditions in
the Standard Contract Documents for Capital Improvements Construction.

Examination of Specifications: Bidders shall thoroughly examine and be familiar with
the project Statement of Work. The failure or omission of any Offeror to receive or
examine any form, addendum, or other document shall in no way relieve any Offeror
from any obligation with respect to his bid. The submission of a bid shall be taken as
evidence of compliance with this section. Prior to submitting a bid, each Offeror shall, at
a minimum:

a. Examine the Contract Documents thoroughly;

b. Visit the site to familiarize themselves with local conditions that may in any
manner affect cost, progress, or performance of the Work;

c. Become familiar with federal, state, and local laws, ordinances, rules, and
regulations that may in any manner affect cost, progress or performance of the
Work;

d. Study and carefully correlate Bidder's observations with the Contract Documents,
and;



1.11.

1.12.

1.13.

e. Notify the Engineer of all conflicts, errors, ambiguities or discrepancies in or
among the Contract Documents

On request, the Owner will provide each Offeror access to the site to conduct such
investigations and tests as each Bidder deems necessary for submission of a Bid. It
shall be the Offeror’s responsibility to make or obtain any additional examinations,
investigations, explorations, tests and studies and obtain any additional information
and data which pertain to the physical conditions (including without limitation, surface,
subsurface and underground utilities) at or contiguous to the site or otherwise which
may affect cost, progress or performance of the work and which the Offeror deems
necessary to determine its Bid for performing the work in accordance with the time,
price and other terms and conditions of the Contract Documents. Location of any
excavation or boring made by Offeror shall be subject to prior approval of Owner and
applicable agencies. Offeror shall fill all holes, restore all pavements to match the
existing structural section and shall clean up and restore the site to its former condition
upon completion of such exploration. The Owner reserves the right to require the
Offeror to execute an access agreement with the Owner prior to accessing the site.

The lands upon which the Work is to be performed, rights of way, and access thereto,
and other lands designated for use by Contractor in performing the Work, are identified
on the Drawings.

Information and data reflected in the Contract Documents with respect to underground
utilities at or contiguous to the site are based upon information and data furnished to
the Owner and the Engineer by the owners of such underground utilities or others, and
the Owner does not assume responsibility for the accuracy or completeness thereof,
unless it is expressly provided otherwise in the Contract Documents.

By submission of a Bid, the Offeror shall be conclusively presumed to represent that
the Offeror has complied with every requirement of these Instructions to Bidders, that
the Contract Documents are not ambiguous and are sufficient in scope and detail to
indicate and convey understanding of all terms and conditions for performance of the
Work.

Questions Regarding Statement of Work: Any information relative to interpretation of
Scope of Work or specifications shall be requested of the Purchasing Representative, in
writing, in ample time prior to the response time.

Addenda & Interpretations: If it becomes necessary to revise any part of this
solicitation, a written addendum will be posted electronically on the City’s website at
http://www.gjcity.org/business-and-economic-development/bids/ . The Owner is not
bound by any oral representations, clarifications, or changes made in the written
specifications by Owner, unless such clarification or change is provided in written
addendum form from the City Purchasing Representative.

Taxes: The Owner is exempt from State retail and Federal tax. The bid price must be
net, exclusive of taxes.



1.14.

1.15.

1.16.

1.17.

1.18.

2.1.

Sales and Use Taxes: The Contractor and all Subcontractors are required to obtain
exemption certificates from the Colorado Department of Revenue for sales and use taxes
in accordance with the provisions of the General Contract Conditions. Bids shall reflect
this method of accounting for sales and use taxes on materials, fixtures and equipment.

Offers Binding 60 Days: Unless additional time is required by the Owner, or otherwise
specified, all formal offers submitted shall be binding for sixty (60) calendar days
following opening date, unless the Bidder, upon request of the Purchasing
Representative, agrees to an extension.

Collusion Clause: Each bidder by submitting a bid certifies that it is not party to any
collusive action or any action that may be in violation of the Sherman Antitrust Act. Any
and all bids shall be rejected if there is evidence or reason for believing that collusion
exists among bidders. The Owner may, or may not, accept future bids for the same
services or commodities from participants in such collusion.

Disqualification of Bidders: A Bid will not be accepted from, nor shall a Contract be
awarded to, any person, firm, or corporation that is in arrears to the Owner, upon debt or
contract, or that has defaulted, as surety or otherwise, upon any obligation to the Owner, or
that is deemed irresponsible or unreliable.

Bidders may be required to submit satisfactory evidence that they are responsible, have a
practical knowledge of the project bid upon and that they have the necessary financial and
other resources to complete the proposed Work.

Either of the following reasons, without limitation, shall be considered sufficient to disqualify
a Bidder and Bid:

a. More than one Bid is submitted for the same Work from an individual, firm, or
corporation under the same or different name; and

b. Evidence of collusion among Bidders. Any participant in such collusion shall
not receive recognition as a Bidder for any future work of the Owner until such
participant has been reinstated as a qualified bidder.

Public Disclosure Record: If the bidder has knowledge of their employee(s) or sub-
contractors having an immediate family relationship with a City/County employee or
elected official, the bidder must provide the Purchasing Representative with the name(s)
of these individuals. These individuals are required to file an acceptable “Public
Disclosure Record”, a statement of financial interest, before conducting business with
the City/County.

2. General Contract Conditions for Construction Projects

The Contract: This Invitation for Bid, submitted documents, and any negotiations, when
properly accepted by the City/County, shall constitute a contract equally binding between
the City/County and Contractor. The contract represents the entire and integrated
agreement between the parties hereto and supersedes all prior negotiations,
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2.2,

2.3.

24.

2.5.

representations, or agreements, either written or oral. The contract may be amended or
modified with Change Orders, Field Orders, or Addendums.

The Work: The term Work includes all labor necessary to produce the construction
required by the Contract Documents, and all materials and equipment incorporated or to
be incorporated in such construction.

Execution, Correlation, Intent, and Interpretations: The Contract Documents shall
be signed in not less than triplicate by the Owner (City/County) and Contractor.
City/County will provide the contract. By executing the contract, the Contractor
represents that he/she has visited the site, familiarized himself with the local conditions
under which the Work is to be performed, and correlated his observations with the
requirements of the Contract Documents. The Contract Documents are complementary,
and what is required by any one, shall be as binding as if required by all. The intention
of the documents is to include all labor, materials, equipment and other items necessary
for the proper execution and completion of the scope of work as defined in the technical
specifications and drawings contained herein. All drawings, specifications and copies
furnished by the City/County are, and shall remain, City/County property. They are not
to be used on any other project, and with the exception of one contract set for each party
to the contract, are to be returned to the owner on request at the completion of the work.

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout the Contract Documents. The term Owner means the Owner or his
authorized representative. The Owner shall, at all times, have access to the work
wherever it is in preparation and progress. The Contractor shall provide facilities for such
access. The Owner will make periodic visits to the site to familiarize himself generally
with the progress and quality of work and to determine, in general, if the work is
proceeding in accordance with the contract documents. Based on such observations
and the Contractor's Application for Payment, the Owner will determine the amounts
owing to the Contractor and will issue Certificates for Payment in such amounts, as
provided in the contract. The Owner will have authority to reject work which does not
conform to the Contract documents. Whenever, in his reasonable opinion, he considers
it necessary or advisable to insure the proper implementation of the intent of the Contract
Documents, he will have authority to require the Contractor to stop the work or any
portion, or to require special inspection or testing of the work, whether or not such work
can be then be fabricated, installed, or completed. The Owner will not be responsible for
the acts or omissions of the Contractor, and sub-Contractor, or any of their agents or
employees, or any other persons performing any of the work.

Contractor: The Contractor is the person or organization identified as such in the
Agreement and is referred to throughout the Contract Documents. The term Contractor
means the Contractor or his authorized representative. The Contractor shall carefully
study and compare the General Contract Conditions of the Contract, Specification and
Drawings, Scope of Work, Addenda and Modifications and shall at once report to the
Owner any error, inconsistency or omission he may discover. Contractor shall not be
liable to the Owner for any damage resulting from such errors, inconsistencies or
omissions. The Contractor shall not commence work without clarifying Drawings,
Specifications, or Interpretations.
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2.7.

2.8.

2.9.

Sub-Contractors: A sub-contractor is a person or organization who has a direct contract
with the Contractor to perform any of the work at the site. The term sub-contractor is
referred to throughout the contract documents and means a sub-contractor or his
authorized representative.

Award of Sub-Contractors & Other Contracts for Portions of the Work: Contractor
shall submit with their bid response to the Owner, in writing for acceptance, a list of the
names of the sub-contractors or other persons or organizations proposed for such
portions of the work as may be designated in the proposal requirements, or, if none is so
designated, the names of the sub-contractors proposed for the principal portions of the
work. Prior to the award of the contract, the Owner shall notify the successful Contractor
in writing if, after due investigation, has reasonable objection to any person or
organization on such list. |If, prior to the award of the contract, the Owner has a
reasonable and substantial objection to any person or organization on such list, and
refuses in writing to accept such person or organization, the successful Contractor may,
prior to the award, withdraw their proposal without forfeiture of proposal security. If the
successful Contractor submits an acceptable substitute with an increase in the proposed
price to cover the difference in cost occasioned by the substitution, the Owner may, at
their discretion, accept the increased proposal or may disqualify the Contractor. If, after
the award, the Owner refuses to accept any person or organization on such list, the
Contractor shall submit an acceptable substitute and the contract sum shall be increased
or decreased by the difference in cost occasioned by such substitution and an
appropriate Change Order shall be issued. However, no increase in the contract sum
shall be allowed for any such substitution unless the Contractor has acted promptly and
responsively in submitting a name with respect thereto prior to the award.

Quantities of Work and Unit Price: Materials or quantities stated as unit price items in
the Bid are supplied only to give an indication of the general scope of the Work, and are
as such, estimates only. The Owner does not expressly or by implication agree that the
actual amount of Work or material will correspond therewith, and reserves the right after
award to increase or decrease the quantity of any unit item of the Work without a change
in the unit price except as set forth in Article VIII, Section 70 of the General Contract
Conditions. The City also reserves the right to make changes in the Work (including the
right to delete any bid item in its entirety or add additional bid items) as set forth in Article
VIII, Sections 69 through 71 of the General Contract Conditions.

Substitutions: The materials, products and equipment described in the Solicitation
Documents shall be regarded as establishing a standard of required performance,
function, dimension, appearance, or quality to be met by any proposed substitution. No
substitution will be considered prior to receipt of Bids unless the Offeror submits a written
request for approval to the City Purchasing Division at least ten (10) days prior to the
date for receipt of Bids. Such requests for approval shall include the name of the material
or equipment for which substitution is sought and a complete description of the proposed
substitution including drawings, performance and test data, and other information
necessary for evaluation, including samples if requested. The Offeror shall set forth
changes in other materials, equipment, or other portions of the Work including changes
of the work of other contracts, which incorporation of the proposed substitution would
require to be included. The Owner’s decision of approval or disapproval of a proposed
substitution shall be final. If the Owner approves a proposed substitution before receipt
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2.10.

211.

2.12.

2.13.

2.14.

2.15.

2.16.

of Bids, such approval will be set forth in an Addendum. Offeors shall not rely upon
approvals made in any other manner.

Supervision and Construction Procedures: The Contractor shall supervise and direct
the work, using his best skill and attention. He shall be solely responsible for all
construction means, methods, techniques, sequences and procedures and for
coordinating all portions of the work under the contract.

Warranty: The Contractor warrants to the Owner that all materials and equipment
furnished under this contract will be new unless otherwise specified, and that all work will
be of good quality, free from faults and defects and in conformance with the Contract
Documents. All work not so conforming to these standards may be considered defective.
If required by Owner, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. If within ten (10) days after written notice to the
Contractor requesting such repairs or replacement, the Contractor should neglect to
make or undertake with due diligence to the same, the City may make such repairs or
replacements. All indirect and direct costs of such correction or removal or replacement
shall be at the Contractor's expense. The Contractor will also bear the expenses of
making good all work of others destroyed or damaged by the correction, removal or
replacement of his defective work.

Permits, Fees, & Notices: The Contractor shall secure and pay for all permits,
governmental fees and licenses necessary for the proper execution and completion of
the work. The Contractor shall give all notices and comply with all laws, ordinances,
rules, regulations and orders of any public authority bearing on the performance of the
work. If the Contractor observes that any of the Contract Documents are at variance in
any respect, he shall promptly notify the Owner in writing, and any necessary changes
shall be adjusted by approximate modification. If the Contractor performs any work
knowing it to be contrary to such laws, ordinances, rules and regulations, and without
such notice to the Owner, he shall assume full responsibility and shall bear all costs
attributable.

Responsibility for Those Performing the Work: The Contractor shall be responsible
to the Owner for the acts and omissions of all his employees and all sub-contractors,
their agents and employees, and all other persons performing any of the work under a
contract with the Contractor.

Use of the Site: The Contractor shall confine operations at the site to areas permitted
by law, ordinances, permits and the Contract Documents, and shall not unreasonably
encumber the site with any materials or equipment.

Cleanup: The Contractor at all times shall keep the premises free from accumulation of
waste materials or rubbish caused by his operations. At the completion of work he shall
remove all his waste materials and rubbish from and about the project, as well as all his
tools, construction equipment, machinery and surplus materials.

Insurance: The Contractor shall secure and maintain such insurance policies as will
provide the coverage and contain other provisions specified in the General Contract
Conditions, or as modified in the Special Contract Conditions.
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2.17.

2.18.

2.19.

2.20.

2.21.

The Contractor shall file a copy of the policies or Certificates of Insurance acceptable to
the City with the Engineer within ten (10) Calendar Days after issuance of the Notice of
Award. These Certificates of Insurance shall contain a provision that coverage afforded
under the policies shall not be canceled unless at least thirty (30) Calendar Days prior
written notice has been given to the City.

Indemnification: The Contractor shall defend, indemnify and save harmless the Owner,
and all its officers, employees, insurers, and self-insurance pool, from and against all
liability, suits, actions, or other claims of any character, name and description brought for
or on account of any injuries or damages received or sustained by any person, persons,
or property on account of any negligent act or fault of the Contractor, or of any
Contractor's agent, employee, sub-contractor or supplier in the execution of, or
performance under, any contract which may result from proposal award. Contractor shall
pay any judgment with cost which may be obtained against the Owner growing out of
such injury or damages.

Miscellaneous Conditions: Material Availability: Contractors must accept
responsibility for verification of material availability, production schedules, and other
pertinent data prior to submission of bid. It is the responsibility of the bidder to notify the
Owner immediately if materials specified are discontinued, replaced, or not available for
an extended period of time. OSHA Standards: All bidders agree and warrant that
services performed in response to this invitation shall conform to the standards declared
by the US Department of Labor under the Occupational Safety and Health Act of 1970
(OSHA). In the event the services do not conform to OSHA standards, the Owner may
require the services to be redone at no additional expense to the Owner.

Time: Time is of the essence with respect to the time of completion of the Project and
any other milestones or deadline which are part of the Contract. It will be necessary for
each Bidder to satisfy the City of its ability to complete the Work within the Contract Time
set forth in the Contract Documents. The Contract Time is the period of time allotted in
the Contract Documents for completion of the work. The date of commencement of the
work is the date established in a Notice to Proceed. If there is no Notice to Proceed, it
shall be the date of the Contract or such other date as may be established therein, or as
established as entered on the Bid Form. The Date of Substantial Completion of the work
or designated portions thereof is the date certified by the Owner when construction is
sufficiently complete, in accordance with the Contract Documents.

Progress & Completion: The Contractor shall begin work on the date of
commencement as defined in the Contract, and shall carry the work forward
expeditiously with adequate forces and shall complete it within the contract time.

Payment & Completion: The Contract Sum is stated in the Contract and is the total
amount payable by the Owner to the Contractor for the performance of the work under
the Contract Documents. Upon receipt of written notice that the work is ready for final
inspection and acceptance and upon receipt of application for payment, the Owner’s
Project Manager will promptly make such inspection and, when he finds the work
acceptable under the Contract Documents and the Contract fully performed, the Owner
shall make payment in the manner provided in the Contract Documents.

10



2.22.

2.23.

2.24.

2.25.

Bid Bond: Each Bid shall as a guaranty of good faith on the part of the Bidder be
accompanied by a Bid Guaranty consisting of: a certified or cashier’s check drawn on an
approved national bank or trust company in the state of Colorado, and made payable
without condition to the City; or a Bid Bond written by an approved corporate surety in
favor of the City. The amount of the Bid Guaranty shall not be less than 5% of the total
Bid amount. Once a Bid is accepted and a Contact is awarded, the apparent successful
bidder has ten calendar days to enter into a contractor in the form prescribed and to
furnish the bonds with a legally responsible and approved surety. Failure to do so will
result | forfeiture of the Bid Guaranty to the City as Liquidated Damages.

Each bidder shall guaranty its total bid price for a period of sixty (60) Calendar Days from
the date of the bid opening.

Performance & Payment Bonds: Contractor shall furnish a Performance and a
Payment Bond, each in an amount at least equal to that specified for the contract amount
as security for the faithful performance and payment of all Contractor’s obligations under
the Contract Documents. These bonds shall remain in effect for the duration of the
Warranty Period (as specified in the Special Conditions). Contractor shall also furnish
other bonds that may be required by the Special Conditions. All bonds shall be in the
forms prescribed by the Contract Documents and be executed by such sureties as (1)
are licensed to conduct business in the State of Colorado and (2) are named in the
current list of “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular 570
(amended) by the Audit Staff, Bureau of Accounts, U.S. Treasury Department. All bonds
singed by an agent must be accompanied by a certified copy of the Authority Act. If the
surety on any bond furnished by the Contractor is declared bankrupt, or becomes
insolvent, or its rights to do business in Colorado are terminated, or it ceases to meet the
requirements of clauses (1) and (2) of this section, Contractor shall within five (5) days
thereafter substitute another bond and surety, both of which shall be acceptable to the
City.

Retention: The Owner will deduct money from the partial payments in amounts
considered necessary to protect the interest of the Owner and will retain this money until
after completion of the entire contract. The amount to be retained from partial payments will
be five (5) percent of the value of the completed work, and not greater than five (5) percent
of the amount of the Contract. When the retainage has reached five (5) percent of the
amount of the Contract no further retainage will be made and this amount will be retained
until such time as final payment is made.

Liquidated Damages for Failure to Enter Into Contract: Should the Successful Bidder
fail or refuse to enter into the Contract within ten Calendar Days from the issuance of the
Notice of Award, the City shall be entitled to collect the amount of such Bidder's Bid
Guaranty as Liquidated Damages, not as a penalty but in consideration of the mutual
release by the City and the Successful Bidder of all claims arising from the City’s
issuance of the Notice of Award and the Successful Bidder's failure to enter into the
Contract and the costs to award the Contract to any other Bidder, to readvertise, or
otherwise dispose of the Work as the City may determine best serves its interest.
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2.26.

Liquidated Damages for Failure to Meet Project Completion Schedule: If the
Contractor does not achieve Final Completion by the required date, whether by neglect,
refusal or any other reason, the parties agree and stipulate that the Contractor shall pay
liquidated damages to the City for each such day that final completion is late. As provided
elsewhere, this provision does not apply for delays caused by the City. The date for Final
Completion may be extended in writing by the Owner.

The Contractor agrees that as a part of the consideration for the City’s awarding of this
Contract liquidated damages in the daily amount of $350.00 is reasonable and necessary
to pay for the actual damages resulting from such delay. The parties agree that the real
costs and injury to the City for such delay include hard to quantify items such as:
additional engineering, inspection and oversight by the City and its agents; additional
contract administration; inability to apply the efforts of those employees to the other work
of the City; perceived inefficiency of the City; citizens having to deal with the construction
and the Work, rather than having the benefit of a completed Work, on time;
inconvenience to the public; loss of reputation and community standing for the City during
times when such things are very important and very difficult to maintain.

The Contractor must complete the Work and achieve final completion included under the
Bid Schedule in the number of consecutive calendar days after the City gives is written
Notice to Proceed. When the Contractor considers the entire Work ready for its intended
use, Contractor shall certify in writing that the Work is substantially complete. In addition
to the Work being substantially complete, Final Completion date is the date by which the
Contractor shall have fully completed all clean-up, and all items that were identified by
the City in the inspection for final completion. Unless otherwise stated in the Special
Conditions, for purposes of this liquidated damages clause, the Work shall not be
finished and the Contract time shall continue to accrue until the City gives its written Final
Acceptance.

If the Contractor shall fail to pay said liquidated damages promptly upon demand thereof
after having failed to achieve Final Completion on time, the City shall first look to any
retainage or other funds from which to pay said liquidated damages; if retainage or other
liquid funds are not available to pay said liquidated damages amounts, the Surety on the
Contractor’s Performance Bond and Payment Bond shall pay such liquidated damages.
In addition, the City may withhold all, or any part of, such liquidated damages from any
payment otherwise due the Contractor.

Liquidated damages as provided do not include any sums to reimburse the City for extra
costs which the City may become obligated to pay on other contracts which were delayed
or extended because of the Contractor’s failure to complete the Work within the Contract
Time. Should the City incur additional costs because of delays or extensions to other
contracts resulting from the Contractor’s failure of timely performance, the Contractor
agrees to pay these costs that the City incurs because of the Contractor’'s delay, and
these payments are separate from and in addition to any liquidated damages.

The Contractor agrees that the City may use its own forces or hire other parties to obtain
Substantial or Final Completion of the work if the time of completion has elapsed and the
Contractor is not diligently pursuing completion. In addition to the Liquidated Damages
provided for, the Contractor agrees to reimburse the City for all expenses thus incurred.
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2.27.

2.28.

2.29.

2.30.

2.31.

2.32.

Contingency/Force Account: Contingency/Force Account work will be authorized by
the Owner’s Project Manager and is defined as minor expenses to cover miscellaneous
or unforeseen expenses related to the project. The expenses are not included in the
Drawings, Specifications, or Scope of Work and are necessary to accomplish the scope
of this contract. Contingency/Force Account Authorization will be directed by the Owner
through an approved form. Contingency/Force Account funds are the property of the
Owner and any Contingency/Force Account funds, not required for project completion,
shall remain the property of the Owner. Contractor is not entitled to any
Contingency/Force Account funds, that are not authorized by Owner or Owner’s Project
Manager.

Protection of Persons & Property: The Contractor shall comply with all applicable
laws, ordinances, rules, regulations and orders of any public authority having jurisdiction
for the safety of persons or property or to protect them from damage, injury or loss.
Contractor shall erect and maintain, as required by existing safeguards for safety and
protection, and all reasonable precautions, including posting danger signs or other
warnings against hazards promulgating safety regulations and notifying owners and
users of adjacent utilities. When or where any direct or indirect damage or injury is done
to public or private property by or on account of any act, omission, neglect, or misconduct
by the Contractor in the execution of the work, or in consequence of the non-execution
thereof by the Contractor, he shall restore, at his own expense, such property to a
condition similar or equal to that existing before such damage or injury was done, by
repairing, rebuilding, or otherwise restoring as may be directed, or it shall make good
such damage or injury in an acceptable manner.

Changes in the Work: The Owner, without invalidating the contract, may order changes
in the work within the general scope of the contract consisting of additions, deletions or
other revisions, the contract sum and the contract time being adjusted accordingly. All
such changes in the work shall be authorized by Change Order and shall be executed
under the applicable conditions of the contract documents. A Change Order is a written
order to the Contractor signed by the Owner issued after the execution of the contract,
authorizing a change in the work or an adjustment in the contract sum or the contract
time. The contract sum and the contract time may be changed only by Change Order.

Claims for Additional Cost or Time: If the Contractor wishes to make a claim for an
increase in the contract sum or an extension in the contract time, he shall give the Owner
written notice thereof within a reasonable time after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor before proceeding to
execute the work, except in an emergency endangering life or property in which case the
Contractor shall precede in accordance with the regulations on safety. No such claim
shall be valid unless so made. Any change in the contract sum or contract time resulting
from such claim shall be authorized by Change Order.

Minor Changes in the Work: The Owner shall have authority to order minor changes
in the work not involving an adjustment in the contract sum or an extension of the contract
time and not inconsistent with the intent of the contract documents.

Field Orders: The Owner may issue written Field Orders which interpret the Contract
Documents in accordance with the specifications, or which order minor changes in the
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2.33.

2.30.

2.31.

2.32.

2.33.

2.34.

2.35.

work in accordance with the agreement, without change in the contract sum or time. The
Contractor shall carry out such Field Orders promptly.

Uncovering & Correction of Work: The Contractor shall promptly correct all work
rejected by the Owner as defective or as failing to conform to the contract documents
whether observed before or after substantial completion and whether or not fabricated
installed or competed. The Contractor shall bear all costs of correcting such rejected
work, including the cost of the Owner’s additional services thereby made necessary. If
within one (1) year after the date of completion or within such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee required
by the contract documents, any of the work found to be defective or not in accordance
with the contract documents, the Contractor shall correct it promptly after receipt of a
written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discover of condition. All such defective or non-conforming work under
the above paragraphs shall be removed from the site where necessary and the work
shall be corrected to comply with the contract documents without cost to the Owner. The
Contractor shall bear the cost of making good all work of separate Contractors destroyed
or damaged by such removal or correction. If the Owner prefers to accept defective or
non-conforming work, he may do so instead of requiring its removal and correction, in
which case a Change Order will be issued to reflect an appropriate reduction in the
payment or contract sum, or, if the amount is determined after final payment, it shall be
paid by the Contractor.

Amendment: No oral statement of any person shall modify or otherwise change, or
affect the terms, conditions or specifications stated in the resulting contract. All
amendments to the contract shall be made in writing by the Owner.

Assignment: The Contractor shall not sell, assign, transfer or convey any contract
resulting from this IFB, in whole or in part, without the prior written approval from the
Owner.

Compliance with Laws: Bids must comply with all Federal, State, County and local
laws governing or covering this type of service and the fulfilment of all ADA (Americans
with Disabilities Act) requirements.

Confidentiality: Allinformation disclosed by the Owner to the Contractor for the purpose
of the work to be done or information that comes to the attention of the Contractor during
the course of performing such work is to be kept strictly confidential.

Conflict of Interest: No public official and/or City/County employee shall have interest
in any contract resulting from this IFB.

Contract Termination: This contract shall remain in effect until any of the following
occurs: (1) contract expires; (2) completion of services; (3) acceptance of services or, (4)
for convenience terminated by either party with a written Notice of Cancellation stating
therein the reasons for such cancellation and the effective date of cancellation.
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2.36.

2.37.

2.38.

2.39.

2.40.

2.41.

2.42.

Employment Discrimination: During the performance of any services per agreement
with the Owner, the Contractor, by submitting a Bid, agrees to the following conditions:

2.36.1. The Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, handicap, or national
origin except when such condition is a legitimate occupational qualification
reasonably necessary for the normal operations of the Contractor. The
Contractor agrees to post in conspicuous places, visible to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

2.36.2. The Contractor, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, shall state that such Contractor is an Equal
Opportunity Employer.

2.36.3. Notices, advertisements, and solicitations placed in accordance with federal

law, rule, or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

Affirmative Action: In executing a Contract with the City, the Contractor agrees to
comply with Affirmative Action and Equal Employment Opportunity regulations presented
in the General Contract Conditions.

Immigration Reform and Control Act of 1986 and Immigration Compliance: The
Offeror certifies that it does not and will not during the performance of the contract employ
illegal alien workers or otherwise violate the provisions of the Federal Immigration
Reform and Control Act of 1986 and/or the immigration compliance requirements of State
of Colorado C.R.S. § 8-17.5-101, et.seq. (House Bill 06-1343).

Ethics: The Contractor shall not accept or offer gifts or anything of value nor enter into
any business arrangement with any employee, official, or agent of the Owner.

Failure to Deliver: In the event of failure of the Contractor to deliver services in
accordance with the contract terms and conditions, the Owner, after due oral or written
notice, may procure the services from other sources and hold the Contractor responsible
for any costs resulting in additional purchase and administrative services. This remedy
shall be in addition to any other remedies that the Owner may have.

Failure to Enforce: Failure by the Owner at any time to enforce the provisions of the
contract shall not be construed as a waiver of any such provisions. Such failure to
enforce shall not affect the validity of the contract or any part thereof or the right of the
Owner to enforce any provision at any time in accordance with its terms.

Force Majeure: The Contractor shall not be held responsible for failure to perform the
duties and responsibilities imposed by the contract due to legal strikes, fires, riots,
rebellions, and acts of God beyond the control of the Contractor, unless otherwise
specified in the contract.
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2.43.

2.44.

2.45.

Independent Contractor: The Contractor shall be legally considered an Independent
Contractor and neither the Contractor nor its employees shall, under any circumstances,
be considered servants or agents of the Owner. The Owner shall be at no time legally
responsible for any negligence or other wrongdoing by the Contractor, its servants, or
agents. The Owner shall not withhold from the contract payments to the Contractor any
federal or state unemployment taxes, federal or state income taxes, Social Security Tax
or any other amounts for benefits to the Contractor. Further, the Owner shall not provide
to the Contractor any insurance coverage or other benefits, including Workers'
Compensation, normally provided by the Owner for its employees.

Nonconforming Terms and Conditions: A bid that includes terms and conditions that
do not conform to the terms and conditions of this Invitation for Bid is subject to rejection
as non-responsive. The Owner reserves the right to permit the Contractor to withdraw
nonconforming terms and conditions from its bid prior to a determination by the Owner
of non-responsiveness based on the submission of nonconforming terms and conditions.

Items for non-responsiveness may include, but not be limited to:
a. Submission of the Bid on forms other than those supplied by the City;

b. Alteration, interlineation, erasure, or partial detachment of any part of the forms
which are supplied herein;

C. Inclusion of unauthorized additions conditional or alternate Bids or irregularities
of any kind which may tend to make the Bid incomplete, indefinite, or ambiguous
as to its meaning;

d. Failure to acknowledge receipt of any or all issued Addenda;

e. Failure to provide a unit price or a lump sum price, as appropriate, for each pay
item listed except in the case of authorized alternative pay items;

f. Failure to list the names of Subcontractors used in the Bid preparation as may be
required in the Solicitation Documents;

g. Submission of a Bid that, in the opinion of the Owner, is unbalanced so that each
item does not reasonably carry its own proportion of cost or which contains
inadequate or unreasonable prices for any item;

h. Tying of the Bid with any other bid or contract; and
i. Failure to calculate Bid prices as described herein.
Evaluation of Bids and Offeors: The Owner reserves the right to:
- reject any and all Bids,
- waive any and all informalities,

- negotiate final terms with the Successful Bidder, and
- disregard any and all nonconforming, nonresponsive or conditional Bids.
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2.46.

Discrepancies between words and figures will be resolved in favor of words. Discrepancies
between Unit Prices and Extended Prices will be resolved in favor of the Unit Prices.
Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. The corrected extensions and totals will
be shown in the tabulation of Bids.

The Owner may consider the qualifications and experience of Subcontractors and other
persons and organizations (including those who are to furnish the principal items of material
or equipment) proposed for those portions of the work as to which the identity of
Subcontractors and other persons and organizations must be submitted. Operating costs,
maintenance considerations performance data, and guarantees of materials and
equipment may also be considered by the Owner.

The Owner will conduct such investigations as deemed necessary to assist in the
evaluation of any Bid and to establish the responsibility, qualifications and financial ability
of the Offeror, proposed Subcontractors and other persons and organizations to do the
Work in accordance with the Contract Documents to the City's satisfaction within the
Contract Time.

The Offeror shall furnish the Owner all information and data requested by the Owner to
determine the ability of the Offeror to perform the Work. The Owner reserves the right to
reject the Bid if the evidence submitted by, or investigation of such Offeror fails to satisfy
the Owner that such Offeror is properly qualified to carry out the obligations of the Contract
and to complete the Work contemplated therein.

By submitting a Bid, each Offeror authorizes the Owner to perform such investigation of the
Offeror as the Owner deems necessary to establish the responsibility, qualifications and
financial ability of the Offeror and, by its signature thereon, authorizes the Owner to obtain
reference information concerning the Offeror and releases the party providing such
information and the Owner from any and all liability to the Offeror as a result of such
reference information so provided.

The Owner reserves the right to reject the Bid of any Offeror who does not pass any
evaluation to the Owner’s satisfaction.

If the Contract is to be awarded, it will be awarded to the Offeror who, by evaluation, the
Owner determines will best meet the Owner's interests.

The Owner reserves the right to accept or reject the Work contained in any of the Price Bid
Schedules or alternates, either in whole or in part.

Award of Contract: Unless otherwise indicated, a single award will be made for all the
bid items in an individual bid schedule. In the event that the Work is contained in more
than one Bid Schedule, the City may award Schedules individually or in combination. In
the case of two Bid Schedules which are alternative to each other, only one of such
alternative Schedules will be awarded. Within forty-five (45) Calendar Days of Bid
Opening, the City will issue a Notice of Award to the Successful Bidder which will be
accompanied by four (4) unsigned copies of the Contract and the Performance and
Payment Bond forms. Within ten (10) Calendar Days thereafter, the Successful Bidder
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2.47.

2.48.

2.49.

2.50.

2.51.

2.52.

2.53.

2.54.

shall sign and deliver four (4) copies of the Contract, Performance Bond, Payment Bond
and Certificates of Insurance to the City. Within ten (10) Calendar Days thereafter, the
City will deliver two (2) fully executed counterparts of the Contract to the Contractor. No
contract shall exist between the Successful Bidder and the City and the Successful
Bidder shall have no rights at law or in equity until the Contract has been duly executed
by the City.

The Successful Bidder’s failure to sign and submit a Contract and other documents set
forth in this Paragraph within the prescribed time shall be just cause of annulment of the
award, and forfeiture of the Bid Guaranty. The award of Contract may then be made to
the next qualified Bidder in the same manner as previously prescribed.

Ownership: All plans, prints, designs, concepts, etc., shall become the property of the
Owner.

Oral Statements: No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this document and/or resulting agreement.
All modifications to this request and any agreement must be made in writing by the
Owner.

Patents/Copyrights: The Contractor agrees to protect the Owner from any claims
involving infringements of patents and/or copyrights. In no event shall the Owner be
liable to the Contractor for any/all suits arising on the grounds of patent(s)/copyright(s)
infringement. Patent/copyright infringement shall null and void any agreement resulting
from response to this IFB.

Remedies: The Contractor and Owner agree that both parties have all rights, duties,
and remedies available as stated in the Uniform Commercial Code.

Venue: Any agreement as a result of responding to this IFB shall be deemed to have
been made in, and shall be construed and interpreted in accordance with, the laws of the
City of Grand Junction, Mesa County, Colorado.

Expenses: Expenses incurred in preparation, submission and presentation of this IFB
are the responsibility of the company and cannot be charged to the Owner.

Sovereign Immunity: The Owner specifically reserves its right to sovereign immunity
pursuant to Colorado State Law as a defense to any action arising in conjunction to this
agreement.

Non-Appropriation of Funds: The contractual obligation of the Owner under this
contract is contingent upon the availability of appropriated funds from this fiscal year
budget as approved by the City Council or Board of County Commissioners from this
fiscal year only. State of Colorado Statutes prohibit obligation of public funds beyond the
fiscal year for which the budget was approved. Anticipated expenditures/obligations
beyond the end of the current Owner’s fiscal year budget shall be subject to budget
approval. Any contract will be subject to and must contain a governmental non-
appropriation of funds clause.
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2.55.

2.56.

Cooperative Purchasing: Purchases as a result of this solicitation are primarily for the
City/County. Other governmental entities may be extended the opportunity to utilize the
resultant contract award with the agreement of the successful provider and the
participating agencies. All participating entities will be required to abide by the
specifications, terms, conditions and pricings established in this Bid. The quantities
furnished in this bid document are for only the City/County. It does not include quantities
for any other jurisdiction. The City or County will be responsible only for the award for
its jurisdiction. Other participating entities will place their own awards on their respective
Purchase Orders through their purchasing office or use their purchasing card for
purchase/payment as authorized or agreed upon between the provider and the individual
entity. The City/County accepts no liability for payment of orders placed by other
participating jurisdictions that choose to piggy-back on our solicitation. Orders placed by
participating jurisdictions under the terms of this solicitation will indicate their specific
delivery and invoicing instructions.

Keep Jobs in Colorado Act: Contractor shall be responsible for ensuring compliance
with Article 17 of Title 8, Colorado Revised Statutes requiring 80% Colorado labor to be
employed on public works. Contractor shall, upon reasonable notice provided by the
Owner, permit the Owner to inspectdocumentation of identification and
residency required by C.R.S. §8-17-101(2)(a). If Contractor claims it is entitled to a
waiver pursuant to C.R.S. §8-17-101(1), Contractor shall state that there is insufficient
Colorado labor to perform the work such that compliance with Article 17 would create an
undue burden that would substantially prevent a project from proceeding to completion,
and shall include evidence demonstrating the insufficiency and undue burden in its
response.

Unless expressly granted a waiver by the Owner pursuant to C.R.S. §8-17-101(1),
Contractor shall be responsible for ensuring compliance with Article 17 of Title 8,
Colorado Revised Statutes requiring 80% Colorado labor to be employed on public
works. Contractor shall, upon reasonable notice provided by the Owner, permit the
Owner to inspect documentation of identification and residency required by C.R.S. §8-
17-101(2)(a).

2.56.1. "Public project" is defined as:

(a) any construction, alteration, repair, demolition, or improvement of any land,
building, structure, facility, road, highway, bridge, or other public
improvement suitable for and intended for use in the promotion of the public
health, welfare, or safety and any maintenance programs for the upkeep of
such projects

(b) for which appropriate or expenditure of moneys may be reasonably expected
to be $500,000.00 or more in the aggregate for any fiscal year

(c) except any project that receives federal moneys.

3. Statement of Work

3.1. GENERAL: The City of Grand Junction is soliciting competitive bids from qualified and

interested companies for all labor, equipment, and materials required to provide and
install two vault toilets for Parks Operations locations. All dimensions and scope of work
should be verified by Contractors prior to submission of bids.
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3.2. SPECIAL CONDITIONS & PROVISIONS:

3.2.1 QUESTIONS REGUARDING SOLICIATION PROCESS/SCOPE OF WORK:
Duane Hoff Jr., Senior Buyer
City of Grand Junction
duaneh@gjcity.org

3.2.2 Affirmative Action: The Contractor is not required to submit a written Affirmative
Action Program for the Project.

3.2.3 Pricing: Pricing shall be all inclusive to include but not be limited to: all labor,
equipment, supplies, materials, freight (F.O.B. Destination — Freight Pre-paid and
Allowed to each site), travel, mobilization costs, fuel, set-up and take down costs, and
full-time inspection costs, and all other costs related to the successful
completion of the project.

The Owner shall not pay nor be liable for any other additional costs including but not
limited to: taxes, shipping charges, insurance, interest, penalties, termination
payments, attorney fees, liquidated damages, etc.

3.2.4 Freight/Shipping: All freight/shipping shall be F.O.B. Destination — Freight
Pre-Paid and Allowed to the project site(s), Grand Junction, CO.

Contractor must meet all federal, state, and local rules, regulations, and
requirements for providing such services.

3.2.5 Brand Name or Equal: Whenever in this bid invitation any particular materials,
process, mechanism, and/or equipment are indicated, described or specified by
patent, proprietary, or brand name, or by name of manufacturer, such wording will be
deemed to be used for the purpose of facilitating minimum acceptable requirements
and will be deemed to be followed by the words, “or equal”. Proof satisfactory to the
Owner must be provided by Bidder to show that the alternative
product/equipment/vehicle is in fact, equal to specification requirements.

The Owner has determined that the brand name, model name/numbers meets the
specifications as stated in the solicitation documents. These manufacturer’s
references are not intended to be restrictive but descriptive of the type and quality the
Owner desires to purchase. Bids for similar manufactured items of like quality will be
considered if the bid is fully noted with the manufacturer’s brand name and model.
The Owner reserves the right to determine products of equal value. Bidders will not
be allowed to make unauthorized substitutions after award is made.

3.2.6 Contract: A binding contract shall consist of: (1) the IFB and any amendments
thereto, (2) the bidder’s response (bid) to the IFB, (3) clarification of the bid, if
any, and (4) the City’s Purchasing Department’s acceptance of the bid by
“Notice of Award” or by “Purchase Order”. All Exhibits and Attachments included
In the IFB shall be incorporated into the contract by reference.
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A. The contract expresses the complete agreement of the parties and,
performance shall be governed solely by the specifications and requirements
contained therein.

B. Any change to the contract, whether by modification and/or supplementation,
must be accomplished by a formal contract amendment signed and approved by
and between the duly authorized representative of the bidder and the City
Purchasing Division or by a modified Purchase Order prior to the effective date of
such modification. The bidder expressly and explicitly understands and agrees
that no other method and/or no other document, including acts and oral
communications by or from any person, shall be used or construed as an
amendment or modification to the contract.

3.2.7 Time of Completion: The scheduled time of Completion for the Project is September
1, 2019.

Completion is achieved when site cleanup and all punch list items (resulting from the
final inspection) have been completed. Completion shall have the meaning set forth
in Article |, Section 3 (Definitions and Terms) of the General Contract Conditions.

3.2.8 Working Days and Hours: The working days and hours shall be as stated in the
General Contract Conditions or as mutually agreed upon in the preconstruction
meeting with the following exception:

All work shall be performed Sunday — Saturday, between the hours of 7:00 AM to
7:00 PM.

3.2.9 Licenses and Permits: Contractor is responsible for obtaining all necessary
licenses and permits required for Construction, at Contractors expense. See
Section 2.12. Contractor shall supply to Owner all copies of finalized permits.

3.2.10 Authorized Representatives of the City: Those authorized to represent the
City shall include Purchasing Agent, Engineers, and Inspectors employed by the
City, only.

3.2.11 Stockpiling Materials and Equipment: All stockpiling/storage shall be in
accordance with General Contract Condition Section 51.

3.2.12 Clean-Up: The Contractor is responsible for cleaning up all loose materials that
have been deposited or swept into gutters, and onto sidewalks and driveways as a
result of sidewalk operations. The costs for all clean-up work shall be considered
incidental and will not be paid for separately.

3.2.13 Excess Material: All excess materials shall be disposed in accordance with General
Contract Condition Section 50.

3.2.14 Incidental Items: Any item of work not specifically identified or paid for directly, but

which is necessary for the satisfactory completion of any paid items of work, will be
considered as incidental to those items, and will be included in the cost of those items.
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3.3. SCOPE OF WORK: The City Parks Department desires to install (2) vault type toilet

3.4.

3.5.

3.6.

systems and/or green flush systems for is parks trail systems.

Contractor shall provide and install the selected system(s) at select location sites, to
include, but not limited to: all site preparation, materials, product, equipment, transport,
etc. to successfully complete the project (see attached Site Maps). All work shall be
performed to all Federal, State, and Local Government requirements and standards.

Contractor proposed Vault Type Toilet systems shall be Brand Name or Equal to the
CXT Precast Concrete Products “Gunnison” Model, with owl guard and solar light kit
options. Color shall be determined at time of order.

Contractor proposed Green Flush Toilet systems shall be Brand Name or Equal to the
Green Flush Technologies “Aspen” Model, with solar power and interior lighting options,
and owl guard (if available). Color shall be determined at time of order.

Owner reserves the right to make award(s) based on the lowest responsive and
responsible bid response(s) that meet specifications, and is deemed to serve in the best
interest of the City. Multiple or split awards may occur.

Attachments:
Appendix A: Project Site Maps

Contractor Bid Documents: For Contractor's convenience, the following is a list of
forms/items to be submitted with the Contractor's bid response. However, should a
form/item not be listed in this section, but required in the solicitation documents, it is the
Contractor’s responsibility to ensure all forms/items are submitted.

- Contractor’s Bid Form

- Price Bid Schedule

- References

- Manufacture’s specifications and warranty information

IFB TENTATIVE TIME SCHEDULE:
Invitation For Bids available March 1, 2019
Inquiry deadline, no questions after this date March 12, 2019
Addendum Posted March 13, 2019
Submittal deadline for proposals March 15, 2019
Notice of Award & Contract execution March 20, 2019
Bonding & Insurance Cert due March 30, 2019
Work begins no later than Upon Notice to Proceed
Final Completion September 1, 2019
Holidays: May 31, 2019

July 4, 2019
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4. Contractor’s Bid Form

Bid Date:

Project: IFB-4614-19-DH “Vault Toilets for Parks Operations Locations”

Bidding Company:

Name of Authorized Agent:

Email

Telephone Address

City State Zip

The undersigned Bidder, in compliance with the Invitation for Bids, having examined the Instruction to Bidders, General
Contract Conditions, Statement of Work, Specifications, and any and all Addenda thereto, having investigated the location
of, and conditions affecting the proposed work, hereby proposes to furnish all labor, materials and supplies, and to perform
all work for the Project in accordance with Contract Documents, within the time set forth and at the prices stated below.
These prices are to cover all expenses incurred in performing the work required under the Contract Documents, of which this
Contractor’'s Bid Form is a part.

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or
connection to any person(s) providing an offer for the same work, and that it is made in pursuance of, and subject to, all
terms and conditions of the Instructions to Bidders, the Specifications, and all other Solicitation Documents, all of which have
been examined by the undersigned.

The Contractor also agrees that if awarded the Contract, to provide insurance certificates within ten (10) working days of the
date of Notification of Award. Submittal of this offer will be taken by the Owner as a binding covenant that the Contractor will
be prepared to complete the project in its entirety.

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities
or technicalities and to reject any or all offers. It is further agreed that this offer may not be withdrawn for a period of sixty
(60) calendar days after closing time. Submission of clarifications and revised offers automatically establish a new thirty day
(30) period.

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award.

Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for the

purpose of restricting competition.

No attempt has been made nor will be to induce any other person or firm to submit a bid proposal for the purpose of restricting

competition.

The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror and

is legally responsible for the offer with regard to supporting documentation and prices provided.

Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-903544.

The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted prices.

City of Grand Junction payment terms shall be Net 30 days.

Prompt payment discount of percent of the net dollar will be offered to the Owner if the invoice is paid within
days after the receipt of the invoice.

RECEIPT OF ADDENDA: the undersigned Contractor acknowledges receipt of Addenda to the Solicitation, Specifications,
and other Contract Documents.

State number of Addenda received:
It is the responsibility of the Bidder to ensure all Addenda have been received and acknowledged.
By signing below, the Undersigned agree to comply with all terms and conditions contained herein.

Company:

Authorized Signature:

Title:
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PRICE BID SCHEDULE: IFB-4614-19-DH Vault Toilets for Parks Operations Locations

Company:

PRIMARY BIDS

ltem

No. Description Total Price

1 Vault Toilet and Installation at Redlands Parkway — Monument View Trail Location.
Brand Name or Equal to CXT Precast Concrete Products “Gunnison” Model.

Item 1 Total Bid Price Written:

ltem

No. Description Total Price

2 Vault Toilet and Installation at Jr. Service League — Blue Heron Trail Location. Brand
Name or Equal to CXT Precast Concrete Products “Gunnison” Model.

Item 2 Total Bid Price Written:

ALTERNATES

ltem

No. Description Total Price

1 Vault Toilet and Installation at Redlands Parkway — Monument View Trail Location.
Brand Name or Equal to Green Flush Technologies “Aspen” Model.

Item 1 Total Bid Price Written:

ltem

No. Description Total Price

2 Vault Toilet and Installation at Jr. Service League — Blue Heron Trail Location. Brand
Name or Equal to Green Flush Technologies “Aspen” Model.

Item 2 Total Bid Price Written:

By signing below, the Undersigned agree to comply with all terms and conditions contained
herein.

Company:

Authorized
Signature:

Title:
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The undersigned Bidder proposes to subcontract the following portion of Work:

Name & address of Description of work % of
Sub-Contractor to be performed Contract

The undersigned Bidder acknowledges the right of the City to reject any and all Bids submitted and to
waive informalities and irregularities therein in the City’s sole discretion.

By submission of the Bid, each Bidder certifies, and in the case of a joint Bid each party thereto certifies
as to his own organization, that this Bid has been arrived at independently, without collusion,
consultation, communication, or agreement as to any matter relating to this Bid with any other Bidder or
with any competitor.
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CITY O

Grand Junction
(""—— COLORADOD

Purchasing Division

ADDENDUM NO. 1

DATE: March 11, 2019

FROM: City of Grand Junction Purchasing Division

TO: All Offerors

RE: Vault Toilets for Parks Operations Locations IFB-4614-19-DH

Offerors responding to the above referenced solicitation are hereby instructed that the requirements
have been clarified, modified, superseded and supplemented as to this date as hereinafter described.

Please make note of the following clarifications:

1. Q. Any idea what type of soil conditions may be encountered at the dig sites? Sand? Rock?
A. Expect silty sand and gravels, with cobbles. Plan to prep 2’. Assume 1,000 Ibs/sqft.

Awarded bidder shall work with Mesa County Building/Planning Department to verify load bearing

requirements.

2. Q. Can you define the scope of work at each location with more detail? What's currently there?
(concrete, asphalt, dirt?). Maybe a drawing of each site?

A. Plan to replace 2’ of soil perpetration beneath bearing elevation with native materials.
Contractor shall coordinate with City assigned engineer for verifications (this will be no charge to the
Contractor).

3. Q. Since we are not Contractors, we would not be able to pull the local permit. Do you know if
this is required?

A. Bidder will need to partner with a Contractor that can pull a permit. Bidder will ultimately be
responsible for permits.

4. Q. | am interpreting these provisions to allow for selection of the winning contractor on more than
just low price? Is this correct?

A. That is correct, per Section 3.3 Scope of Work, last paragraph.

5. Q. The terms of payment are “net 30" and yet | see reference in these documents for partial
payments. Will partial payment requests be considered?

A. Partial payments will be accepted. All payments requests are subject to Net 30 Day terms.



6. Q. | see no clause for differing site conditions such as solid rock below the surface. Would this be
grounds for a change order?

A. We are not anticipating such conditions, however, should such conditions be discovered, a
change order would be considered.

7. Q. | am assuming that the “Keep jobs in Colorado” requirement does not apply to modular
buildings constructed outside of Colorado and only applies to on-site work. Is my assumption
correct?

A. Keep Jobs in Colorado does not apply to this project.

8. Q. | see no requirement to meet wage grade requirements for labor. | assume there is no such
requirement. Is my assumption correct?

A. No wage requirements are assigned to this project.
9. Q. Since this is a modular building, will Colorado State tags be required?
A. No. This will be a permanent structure.

10. Q. Completion by September 1 is possible for a Green Flush restroom, provided that:

a. A quick notice to proceed date is agreed to.

b. A maximum review period by the local building department is determined and agreed to.

c. A maximum review period by the State Modular Building office is determined and

agreed to.

d. LD time ends with substantial completion and not final acceptance.
Regarding item 7, Green Flush Technologies should not be held to LD’s for time delays that it has no
control over, beyond those listed in the Force Majeure clause such as lengthy permit reviews and
approvals by the City and/or State, for delays to the issuance of a notice to proceed, or for the time
that may occur between substantial completion and final acceptance. In the latter case, final
acceptance may have to wait until a minor item or piece of equipment is fixed or replaced, which
could take weeks to order and replace.

A. Anticipate two weeks for building permit approval. Liqudated Damages are determined by
final completion/acceptance.

11. Q. In previous conversations with park planning personnel with Grand Junction, they indicated
that thy wanted concrete block walls with two color paint on the interiors, stained concrete floors,
metal roof, and a mirror. Since these are is not mentioned in the bid documents we are assuming
these features are not wanted. Would the City like us to list these with prices as options?

A. Yes. Please list pricing for all available additional options not currently stated as part of the
specifications/scope.

12. Section 3.3 Scope of Work shall be updated/modified as follows:

SCOPE OF WORK: The City Parks Department desires to install (2) vault type toilet systems
and/or green flush systems for is parks trail systems.



Contractor shall provide and install the selected system(s) at select location sites, to include, but
not limited to: all site preparation, materials, product, equipment, transport, etc. to successfully
complete the project (see attached Site Maps). All work shall be performed to all Federal, State,
and Local Government requirements and standards.

Contractor proposed Vault Type Toilet systems shall be Brand Name or Equal to the CXT Precast
Concrete Products “Gunnison” Model, with owl guard and solar light kit options. Precast concrete
with roof to be cedar shake and walls to be barn wood texture. Color shall be determined at time
of order.

Contractor proposed Green Flush Toilet systems shall be Brand Name or Equal to the Green
Flush Technologies “Aspen” Model, with solar power and interior lighting options, and owl guard
(if available). Concrete block walls and metal roof. Color shall be determined at time of order.
Owner reserves the right to make award(s) based on the lowest responsive and responsible bid
response(s) that meet specifications, and is deemed to serve in the best interest of the City.
Multiple or split awards may occur.

13. Exact site placement locations have been updated. See attached.

The original solicitation for the project noted above is amended as noted.

All other conditions of subject remain the same.

Respecitfully,

W A

Duane Hoff Jr., Senior Buyer
City of Grand Junction, Colorado
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Grand Junction
(""—— COLORADOD

Purchasing Division

ADDENDUM NO. 2

DATE: March 12, 2019

FROM: City of Grand Junction Purchasing Division

TO: All Offerors

RE: Vault Toilets for Parks Operations Locations IFB-4614-19-DH

Offerors responding to the above referenced solicitation are hereby instructed that the requirements
have been clarified, modified, superseded and supplemented as to this date as hereinafter described.

Please make note of the following clarifications:

1. The Responses Due date and time have been extended to March 28, 2019 prior to 3:30pm

2. Section 3.6 IFB Tentative Time Schedule has been updated/modified as follows:

IFB TENTATIVE TIME SCHEDULE:

Invitation For Bids available March 1, 2019
Inquiry deadline, no questions after this date March 19, 2019
Addendum Posted March 22, 2019
Submittal deadline for proposals March 28, 2019
Notice of Award & Contract execution April 1, 2019
Bonding & Insurance Cert due April 5, 2019
Work begins no later than Upon Notice to Proceed
Final Completion September 1, 2019
Holidays: May 31, 2019

July 4, 2019

The original solicitation for the project noted above is amended as noted.
All other conditions of subject remain the same.

Respectfully,

W a4

Duane Hoff Jr., Senior Buyer
City of Grand Junction, Colorado



CITY O

Grand Junction
(""—— COLORADOD

Purchasing Division

ADDENDUM NO. 3

DATE: March 26, 2019

FROM: City of Grand Junction Purchasing Division

TO: All Offerors

RE: Vault Toilets for Parks Operations Locations IFB-4614-19-DH

Offerors responding to the above referenced solicitation are hereby instructed that the requirements
have been clarified, modified, superseded and supplemented as to this date as hereinafter described.

Please make note of the following clarifications:

1. Q. Per Mesa County Building Dept. a building Permit will be required. Per Mesa County Building
Dept.Thank a State Tag is required. Are these to be included in the Bid? We are getting conflicting
answers between the County and the City. Please clarify.

A. The City is not aware of any “state tag” requirements for these toilet vaults with regards to
obtaining a building permit. This was confirmed with the Mesa County Building Department as well.
However, any items necessary to obtain the permit should be included in the bid price.

2. Q. Mesa County Building Dept. also stated that the vault toilet must be ADA accessible with a
hard surface to the entryway. Would you supply details of this surface, or will it be done by contract
modification after award?

A. The City will handle the hard surface to the entry way either by contract modification after
award or by separate contract with another contractor.

3. Q. Per Mesa County Building Dept. there is an existing agreement between the City of Grand
Junction and Persigo WWT that toilets must be connected to their system. Mesa County Building
Dept. stated that they may not issue a building permit for a vault toilet. Is this project exempt from that
agreement? Please clarify.

A. Both toilet locations are over 900 feet from existing sewer. Mesa County requirements state
that a connection to sewer when a public sewer is available within 400 feet through platted rights of
way and easements. As the distance exceeds 400 feet, a connection is not required.

4. Q. Per Mesa County Building Dept. a contractors license is required to get a permit. Given that we
are installing a pre-cast building rather than actually building a structure, is the contractors license
required, or is a specialty excavation license acceptable? Please clarify.



A. Contractor’s license is required.

5. Q. From google earth it looks like the installation sites are just dirt but things cold have changed
since the aerials were taken so | want to double check:

-Is there any concrete, or asphalt expected to be removed, replaced, or installed with these
restroom installations?

A. No.

-Is there any concrete or asphalt within 2ft of the buildings installation? (in order to install we
have to over excavate 2ft on each side of the vaults, cannot match up to existing hardscape).

A. No.

5. Q. With respect to the permits etc. | spoke with Daryl Bay ( | mis-stated his name on a voicemail
to you) the GJ inspector who would likely cover this project, he had concerns that this project would
not be permittable without a variance that, to his knowledge, had not been submitted or approved.

His concern is that it is a vault toilet, and those are generally only permitted when there is not a sewer
within 500ft of the property edge which in this instance, there is. Also, he brought up a concern of
ADA compliance, the scope of work does not include an accessible ramp. That being said, my
questions are:

-Has this project been approved by the City of Grand Junction or any other overseeing
government authority?

A. The project has been approved and a variance has been accepted by the City and Persigo.
This variance has not been submitted to the building department yet.

-How will delays for permit, zoning, and government approval in excess of two weeks, be handled
with respect to liquidated damages and the final completion date?

A. Unless the delays are the result of the Contractor’s actions/non-actions, the final completion
date may be extended and consequently liquidated damages would not be assessed.

The original solicitation for the project noted above is amended as noted.

All other conditions of subject remain the same.

e

Duane Hoff Jr., Senior Buyer
City of Grand Junction, Colorado

Respecitfully,



4. Contractor’s Bid Form

Bid Date: 3-27-2019

Project: IFB-4614-19-DH “Vault Toilets for Parks Operations Locations”
Bidding Company: UBC Precast

Name of Authorized Agent: Greg Hoskins
Email Ubcprecast@msn.com
Telephone 208-681-2665 Address 464 West Highway 26

city Blackfoot State Idaho zip 83221

The undersigned Bidder, in compliance with the Invitation for Bids, having examined the Instruction to Bidders, General
Contract Conditions, Statement of Work, Specifications, and any and all Addenda thereto, having investigated the location
of, and conditions affecting the proposed work, hereby proposes to furnish all labor, materials and supplies, and to perform
all work for the Project in accordance with Contract Documents, within the time set forth and at the prices stated below.
These prices are to cover all expenses incurred in performing the work required under the Contract Documents, of which
this Contractor's Bid Form is a part.

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or
connection to any person(s) providing an offer for the same work, and that it is made in pursuance of, and subject to, all
terms and conditions of the Instructions to Bidders, the Specifications, and all other Solicitation Documents, all of which
have been examined by the undersigned.

The Contractor also agrees that if awarded the Contract, to provide insurance certificates within ten (10) working days of the
date of Notification of Award. Submittal of this offer will be taken by the Owner as a binding covenant that the Contractor
will be prepared to complete the project in its entirety.

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities
or technicalities and to reject any or all offers. It is further agreed that this offer may not be withdrawn for a period of sixty
(60) calendar days after closing time. Submission of clarifications and revised offers automatically establish a new thirty
day (30) period.

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award.

Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for the
purpose of restricting competition.

No attempt has been made nor will be to induce any other person or firm to submit a bid proposal for the purpose of restricting
competition.

The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror and
is legally responsible for the offer with regard to supporting documentation and prices provided.

Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-903544.
The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted prices.

City of Grand Junction payment terms shall be Net 30 days.

Prompt payment discount of one percent of the net dollar will be offered to the Owner if the invoice is paid within
10 days after the receipt of the invoice.

RECEIPT OF ADDENDA: the undersigned Contractor acknowledges receipt of Addenda to the Solicitation, Specifications,
and other Contract Documents.

State number of Addenda received: 1 @nd 2 and 3.
It is the responsibility of the Bidder to ensure all Addenda have been received and acknowledged.

By signing below, the Undersigned agree to comply with all terms and conditions contained herein.
Company: UBC Precast

Authorized Signature: /(j/l.z W

Title: G-M. / Owner
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PRICE BID SCHEDULE:

Company: UBC Precast

IFB-4614-19-DH Vault Toilets for Parks Operations Locations

PRIMARY BIDS
ILem Description Total Price
0.
1 Vault Toilet and Installation at Redlands Parkway — Monument View Trail Location.
Brand Name or Equal to CXT Precast Concrete Products “Gunnison” Model. $24,510.00
Item 1 Total Bid Price Written: Twenty Four Thousand Five Hundred & Ten Dollars & 00/100
ILem Description Total Price
0.
2 Vault Toilet and Installation at Jr. Service League — Blue Heron Trail Location. Brand
Name or Equal to CXT Precast Concrete Products “Gunnison” Model. $24,510.00
Item 2 Total Bid Price Written: Twenty Four Thousand Five Hundred & Ten Dollars & 00/100
ALTERNATES
ILem Description Total Price
0.
1 Vault Toilet and Installation at Redlands Parkway — Monument View Trail Location.
Brand Name or Equal to Green Flush Technologies “Aspen” Model. No Bid
Item 1 Total Bid Price Written:
ILem Description Total Price
0.
2 Vault Toilet and Installation at Jr. Service League — Blue Heron Trail Location. Brand
Name or Equal to Green Flush Technologies “Aspen” Model. No Bid

Item 2 Total Bid Price Written:

By signing below, the Undersigned agree to comply with all terms and conditions contained

herein.

Company: UBC Precast

Authorized .
Signature: /j“j /Z:’H*’"“"

Title: G-M./ Owner
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The undersigned Bidder proposes to subcontract the following portion of Work:

Name & address of Description of work % of
Sub-Contractor to be performed Contract
None 0

The undersigned Bidder acknowledges the right of the City to reject any and all Bids submitted and to
waive informalities and irregularities therein in the City’s sole discretion.

By submission of the Bid, each Bidder certifies, and in the case of a joint Bid each party thereto certifies
as to his own organization, that this Bid has been arrived at independently, without collusion,
consultation, communication, or agreement as to any matter relating to this Bid with any other Bidder or
with any competitor.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DD/YYYY)
071518

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may reguire an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER

Farm Ins Brokerage Co Inc

CONTACT
NAME: AK

(Ale No, Exti: (208)232-7914 FaX Nol: (208)232-3608

PO Box 4848 ADDRESS:
Pocatello, ID 83205-4848 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : United Financial Casualty Company
INSURED . INSURERE :
Gregory Hoskins INSURER © :
dba UBC Precast INSURER D :
464 W Hwy 26 INSURER E :
BLACKFOOT, ID 83221 INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUER

POLICY EFF POLICY EXP

LTR TYPE QF INSURANCE INSD | WD POLICY NUMBER {MM{DDYYYY) | {(MM/DDYYYY) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea pocurrence) §
MED EXP {Any ons parson) $
PERSONAL & ADV INJURY $
GENL AGGREGATE LIMIT APPLIES PER GENERAL AGGREGATE $
POLICY I:’ JPER(?T' I:’ LOGC PRODUGTS - COMP/OP AGG | §
OTHER: §
COMBINED SINGLE LIMIT
AUTDMOBILE LIABILITY {Ea accident) $ 1 ,OOO,DDD
ANY AUTO BODILY INJURY (Par parson) | §
OWNED SCHEDULED "

A AUTOS ONLY AUTOS X D0906390-0 0711510 0715/20 | BODILY INJURY (Psr accident) | §
HIRED - NON-QWNED PROFERTY DAMAGE P
AUTOS DNLY AUTOS DNLY (Per acgident)

§
UMBRELLA LIAB OCCUR EACH DCCURRENGCE ¥
EXCESS LIAB CLAIMS-MADE AGGREGATE §
DED | | RETENTION § §
WORKERS COMPENSATION PER | O1H-
AND EMPLOYERS' LIABILITY YIN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $
OFFICER/MEMBER EXCLIDED? I:l NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| §
If y=s, describe under
DESCRIPTION OF DPERATIONS balow E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF DPERATIONS / LDCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is reguired)

2008 GMC Sierra Vin: 3GTEK13J48G221151

CERTIFICATE HOLDER

CANCELLATION

City of Grand Junction
250 N 5th St
Grand Junction, CO 81501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

j:fg}aﬂ_ifr{/;,ﬂ::}f:;}ﬂﬂ/

ACORD 25 (2016/03)

© 1988-2015 ACORD Z£ORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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ACORD' CERTIFICATE OF LIABILITY INSURANCE A Sts

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER ﬁgﬁ;ﬁ“ )
r Insureon (BIN Insurance Holdings LLC.) | FHONE . 800-688-1984 falC. Noj: (877) 826-9067
‘/3 insureon 1101 Central Expy. South, Suite 250 EMAL . - - N
Allen, TX 75013 —
INSURER(S) AFFORDING COVERAGE NAIC #
INSURERA : Liberty Mutual Insurance Company 23043
INSURED INSURER B :
Greg Hoskins DBA UBC Precast INSURER C :
464 W HIGHWAY 26 NSURERID=
Blackfoot, ID 83221 INSUREREE-
INSURERF :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL/SUBR
R TYPE OF INSURANCE [iveer wvp POLICY NUMBER IMADANYYY) | (HDONYY) _ Lmms )
J/ | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE g 1.000.000
: 7 DAMAGE TO RENTED o
| CLAIMS-MACE | ¥ | OCCUR PREMISES [Ea pecurence) | § 100000
= MED EXP (Any one person) | § 15.000
L Y BLOS7583621 12/1/2018 = 12/1/2019 | PERSONAL & ADVINJURY | g 1.000.000
GEN'L AGGREGATE LIMT APPLIES PER: GENERAL AGGREGATE g 2000.000
Y ipoucy B L ioc | PRODUCTS - COMPIOP AGG | § 2.000.000
| iommer s -
AUTOMOBILE LIABILITY COVBINEDSNGLELMIT |5
ANY AUTO B BODILY INJURY (Per person) | §
T ALL OWNED SCHEDULED :
AUTOS ﬁgaos o :gg[::qu:UDRY (P;r accident)| $
-OWN PEF AMAGE
, HIREDAUTOS ___ ! AUTOS (Per accident) == 4, |
s
{
UMBRELLA LIAB | occur EACH OCCURRENCE s
EXCESELIAD | CLAIMS-MADE AGGREGATE s
DD RETENTION § ] s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY ISTATUTE I I ER
E.L. EACH ACCIDENT S

Y/
ANY PROPRIETOR/PARTNER/EXECUTIVE N
OFFICER/MEMBER EXCLUDED? D NIA
(Mandatory in NH)
if yes, describe under

DESCRIPTION OF OPERATIONS below

E.L DISEASE - EA EMPLOYEE §

l E.L. DISEASE - POLICY LIMIT | §

1

J

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Division of Purchasing
City of Grand Junction
250 N. 5th Street

Grand Junction, CO 81501

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

:“ o F ;aﬁ_*

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Premium is for the Contract Term and is subject to adjustment based on Final Contract Price

$ATA pocument A312™ - 2010

Performance Bond

CONTRACTOR:

(Name, legal status and address)
UBC Precast

464 West Highway 26

Blackfoot, ID 83221

OWNER:

(Name, legal status and address)
City of Grand Junction, Colorado
555 Ute Avenue
Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: May 7, 2019

Amount: $49,020.00

Bond No. 602-123748-3

SURETY:
(Name, legal status and principal place
of business)

United States Fire Insurance Company

305 Madison Avenue
Morristown, NJ 07962

This document has Important legal
consequences. Consultation with
an attorney Is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined

Description: " ; . o
(Name and location) Vault Toilets for Parks Operations Locations IFB-4614-19-DH Performance and Payment Bond.
BOND
Date: June 10, 2019
(Not earlier than Construction Contract Date)
Amount: $49,020.00
Modifications to this Bond: Xl None O See Section 16
CONTRACTOR AS PRINCIPAL SURETY 0
Company: (Corporate Seal) Company: _~"___ (Corporate Seal) ,
UBC Precast United States-Fire Tnsurance Company ! !
Signature: Signature: "‘;V:';‘_i:’i A0 M- av.
Name' Eler Name Jennifer Grenrood, Attorney-in-Fact
and Title: and Title:
(Any additig a pear on the last page of this Performance Bond,)
(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
Pinnacle Surety Services (Architect, Engineer or other party:)
151 Kalmus Drive, Suite A-201
Costa Mesa, CA 92626
(714)546-5100
AlA Document A312™ = 2010. The American Institute of Architects. 081110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5§ When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
.4 After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ = 2010. The American Institute of Architects.
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§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AlA Document A312™ = 2010. The American Institute of Architects.




§ 16 Modifications to this bond are as follows:

None

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Init. AlA Document A312™ - 2010. The American Institute of Architects.
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@AIA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
UBC Precast of business)

United States Fire Insurance Company

305 Madison Avenue
Morristown, NJ 07962

464 West Highway 26
Blackfoot, ID 83221

OWNER:
(Name, legal status and address)

City of Grand Junction, Colorado
555 Ute Avenue
Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: May 7, 2019

Amount: $49,020.00

Description:

Vault Toilets for Parks Operations Locations IFB-4614-19-DH
(Name and location)

BOND
Date: June 10, 2019

(Not earlier than Construction Contract Date)

Amount;: $49,020.00

Bond No. 602-123748-3

This document has important legal
consequences. Consultation with
an attomey Is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Modifications to this Bond: None [ See Section 18

CONTRACTOR AS PRINCIPAL SURETY ey

Company: (Corporate Seal) Company: o /(Corporate Seal)” ™
UBC Precast United States Fire Insurance Company | ]
Signature: Signature: _ — A=Al A, AV X
Name &gL2se Name Jennifer Grenrood, Attorney-in-Fact

and Title:  @e g7 and Title:
(Any additional signatures appear on the last page of this Payment Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Pinnacle Surety Services (Architect, Engineer or other party:)
151 Kalmus Drive, Suite A-201
Costa Mesa, CA 92626
(714)546-5100

AlA Document A312™ = 2010. The American Institute of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have fumnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AIA Document A312™ — 2010. The American Institute of Architects.
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been fumnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
3 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4  abrief description of the labor, materials or equipment furnished;
.5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

iy

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AIA Document A312™ - 2010. The American Institute of Architects.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

None

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY™

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AIA Contract Document, on which this text appears in RED. An original assures that
changes wili not be obscured.
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POWER OF ATTORNEY
UNITED STATES FIRE INSURANCE COMPANY
PRINCIPAL OFFICE - MORRISTOWN, NEW JERSEY
03134426119

KNOW ALL MEN BY THESE PRESENTS: That United States Fire Insurance Company, a corporation duly organized and existing under the laws of the
state of Delaware, has made, constituted and appointed, and does hereby make, constitute and appoint:

Jennifer Grenrood

each, its true and lawful Attorney(s)-In-Fact, with full power and authority hereby conferred in its name, place and stead, to execute, acknowledge and deliver:
Any and all bonds and undertakings of surety and other documents that the ordinary course of surety business may require, and to bind United States Fire
Insurance Company thereby as fully and to the same extent as if such bonds or undertakings had been duly executed and acknowledged by the regularly elected
officers of United States Fire Insurance Company at its principal office, in amounts or penalties not exceeding: Seven Million, Five Hundred Thousand
Dollars ($7,500,000).

This Power of Attorney limits the act of those named therein to the bonds and undertakings specifically named therein, and they have no authority to bind
United States Fire Insurance Company except in the manner and to the extent therein stated.

This Power of Attorney revokes all previous Powers of Attorney issued on behalf of the Attorneys-In-Fact named above and expires on January 31, 2020.

This Power of Attorney is granted pursuant to Article IV of the By-Laws of United States Fire Insurance Company as now in full force and effect, and
consistent with Article I1I thereof, which Articles provide, in pertinent part:

Atrticle 1V, Execution of Instruments - Except as the Board of Directors may authorize by resolution, the Chairman of the Board, President,
any Vice-President, any Assistant Vice President, the Secretary, or any Assistant Secretary shall have power on behalf of the Corporation:

(a) to execute, affix the corporate seal manually or by facsimile to, acknowledge, verify and deliver any contracts, obligations, instruments
and documents whatsoever in connection with its business including, without limiting the foregoing, any bonds, guarantees, undertakings,
recognizances, powers of attorney or revocations of any powers of attorney, stipulations, policies of insurance, deeds, leases, mortgages,
releases, satisfactions and agency agreements;

(b) to appoint, in writing, one or more persons for any or all of the purposes mentioned in the preceding paragraph (a), including affixing the
seal of the Corporation.

Article III, Officers, Section 3.11, Facsimile Signatures. The signature of any officer authorized by the Corporation to sign any bonds,
guarantees, undertakings, recognizances, stipulations, powers of attorney or revocations of any powers of attorney and policies of insurance
issued by the Corporation may be printed, facsimile, lithographed or otherwise produced. In addition, if and as authorized by the Board of
Directors, dividend warrants or checks, or other numerous instruments similar to one another in form, may be signed by the facsimile
signature or signatures, lithographed or otherwise produced, of such officer or officers of the Corporation as from time to time may be
authorized to sign such instruments on behalf of the Corporation. The Corporation may continue to use for the purposes herein stated the
facsimile signature of any person or persons who shall have been such officer or officers of the Corporation, notwithstanding the fact that he
may have ceased to be such at the time when such instruments shall be issued.

IN WITNESS WHEREQF, United States Fire Insurance Company has caused these presents to be signed and attested by its appropriate officer and its
corperate szal hereunto affixed this 25™ day of March, 2019.
UNITED STATES FIRE INSIIRANCE COMPANY
S

% B s

\

Anthony R. Slimowicz, Executive Vice President

State of New Jersey}
County of Morris  }

On this 25" day of March 2019, before me, a Notary public of the State of New Jersey, came the above named officer of United States Fire Insurance
Company, to me personally known to be the individual and officer described herein, and acknowledged that he executed the foregoing instrument and affixed
the seal of United States Fire Insurance Company thereto by the authority of his office.

SONIA SCALA ,.d A W .

NOTARY PUBLIC STATE OF NEW JERSEY Sonia Scala (Notary Public)
NO. 2163686
MY COMMISSION EXPIRES 3/25/2024

I, the undersigned officer of United States Fire Insurance Company, a Delaware corporation, do hereby certify that the original Power of Attorney of which the
foregoing is a full, true and correct copy is still in force and effect and has not been revoked.

=
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the corporate seal of United States Fire Insurance Co n fb\ ‘pi
UNITED STATES FIRE INSURANCE COM

Al Wright, Senior Vice President
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