
1 ENFORCEMENT ABEYANCE AGREEMENT
2
3 THIS ENFORQEMENT ABEYANCE AGREEMENT ("AGREEMENT") is made and entered
4 into tliis /^/^Jay of September, 2023 by and between the CITY OF GRAND JUNCTION by
5 and through the GRAND JUNCTION FIRE DEPARTMENT, ("CITY" or "GJFD"), WEST
6 STAR AVIATION, ("WEST STAR"), and the GRAND JUNCTION REGIONAL AIRPORT
7 AUTHORITY, ("GJRAA"). The GJPD, WEST STAR, and tlie GJRAA are referred to
8 collectively as the "Parties" and may in context be referred to individually as a "Party."
9

10 RECITALS
11
12 The Parties enter into this AGREEMENT by which, as provided herein, WEST STAR and tlie
13 GJRAA individually and collectively agree to fully conform with the International Fire Code
14 ("IFC") (2018 ed.) and National Fire Protection Association (NFPA) 407 specifically Section
15 5.1.12 thereof entitled Aircraft Fue! Servicing Vehicle Loading ami Unloading Racks (2022 ed.),
16 collectively referred to as the "CODE". For purposes of the AGREEMENT conformance to the
17 CODE will be determined by the GJFD, on or before the date established herein.
18
19 In exchange for WEST STAR and GJRAA executing tlie AGREEMENT and thereby jointly and
20 severally assuming and acknowledging the obligations of the CODE, the GJFD agrees to hold
21 any enforcement action(s) in abeyance on tlie terms and conditions hereof. Tlie abeyance of
22 enforcement action(s) may also in context be referred to as an "APPROVED MODIFICATION."
23
24 The CODE, specifically NFPA 407 Section 5.1.12.1 provides in relevant part that, {'[t]he
25 hcfcling rack shall be equipped with cm automatic shnlchwn system that stops the tank loading
26 operation when the fuel servicing vehicle tank is full." NFPA 407 further provides tliat the
27 installation of the n-equired automatic fuel shutdown system ("SCULLY SYSTEM") was to be
28 completed by June 2, 2023 ("INSTALLATION DEADLINE").
29
30 The INSTALLATION DEADLINE passed without WEST STAR being in compliance with the
31 CODE. On or about June 19,2023 WEST STAR as the aircraft fuel supplier for the GJRAA,
32 requested relief from enforcement of tlie CODE by submitting a modification request. A copy of
33 tliat modification request ("WEST STAR MODIFICATION") is attached hereto and
34 incorporated by this reference as if fully set forth.
35
36 Under CODE sections 1.3.4, 1.4 and 104.8 the GJFD is authorized to consider and approve
37 modification requests. On or about August 15,2023 the GJFD declined to issue the WEST
38 STAR MODIFICATION; however, the GJFD acknowledges the practical difficulties WEST
39 STAR and/or the GJRAA Jiave in acliieving compliance with the CODE by the
40 INSTALLATION DEADLINE, and by and with this AGREEMENT the GJPD does grant and
41 issue tlie APPROVED MODIFICATION as described herein.
42
43 NOW, THEREFORE, in consideration of the RECITALS, which are incorporated as substantive
44 terms hereof, and other good and valuable consideration, tlie Parties agree as follows:
45

August 3,2023 Agreement between Wcsi Star, GJRAA fliid GJFD Page 1 of 3



46 1. There is adequate consideration for tlic making and enforcement of this
47 AGREEMENT, which consideration includes the GJFDs APPROVED
48 MODIFICATION as provided in this AGREEMENT and We^t Star's and the
49 GJRAA's acceplance thereof.
50
51 2. WEST STAR and tlie GJRAA acknowledge and agree that each is jointly and
52 severally liable and obligated to perform, meet, and satisfy, as determined by the
53 GJl'D is its sole and absolute discretion, ilie requirements of the CODE.
54
55 3. To prcsumptively satisfy the CODE, WEST STAR and/or the GJRAA shall
56 install a CODE compliant SCULLY SYSTEM by September 30, 2024
57 ("COMPLETION DEADLINE").
58
59 4. WEST STAR and/or the GJRAA shaH provide tlie GJFD written progress
60 reports ("REPORTS") which REPORTS shall include, but not be limited to
61- progress memorandums, design commencement notifications, purchasing

62 agreements, contractor engagement fimelines, installation contracts, evidence of

63 equipment and fuel tank orders^ evidence of having secured approval of permits
64 or other authorizatkm(s) for any Authority Having Jiu-isdiction ("AHJ") other than
65 the GJFD, commencement of construction, etc. which demonstrate active progress

66 toward meeting the COMPETITION DEADLINE. The IMPORTS are due to the
67 GJFD on or by January 5,2024, May 3, 2024, and September 6,2024, unless a
68 CODE compliant SCULLY SYSTEM has been constructed, inspected, and
69 accepted by all AHJ(s) prior thereto.
70
71 5. WEST STAR and tlie GJRAA shall apply, secure permits and inspections,
72 and receive all approvals from GJFD, the Mesa County Building Department as
73 well as any other AHJ(s) necessary for installation and operation of a CODE
74 compliant SCULLY SYSTEM on or before the COMPLETION DEADLINE.
75
76 6. If WEST STAR and/or the GJRAA do not apply, are not permitted, and/or
77 fail to complete all inspections, and/or do not receive all approvals from GJFD,
78 [he Mesa County Building Department as well as any other AHJ(s) necessary for
79 instaJlation and operation of a CODE compliant SCULLY SYSTEM before the
80 COMPLETION DEADLINE then this AGREEMENT shall be void and of no
81 effect and a) WEST STAR and/or the GJRAA may be fined $1000.00 per day for
82 Its/their failure to meet the INSTALLATION DEADLINE and/or b) any use of
83 the fueling operation(s) not in compliance with the CODE as of the date of
84 default may result in the issuance of a cease and desist order together with an
85 enforcement action(s) and daily fines for violations (s) that occurred after the
86 INSTALLATION DEADLINE.
87
88 7. WEST STAR and/or the GJRAA affirmatively acknowledge that tlie
89 APPROVED MODIFICATION is for tlie use and benefit of their individual and
90 collective business operations and (hat tlie CITY is not a partner or joint venturer
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91 and that by entering into this AGREEMKNT, neither the CITY nor any of its
92 officers or employees assumes any liability for the conduct of fueling operations
93 and/or an direct or indirect personal or property damage that may occur or be
94 claimed to occur from or arising out of WEST STAR'S and/or the GJRAA's
95 failure lo meet llie INSTALLATION DEADLINE and/or GJFDs consent to and
96 issuance of the APPROVED MODIFICATION.
97
98 8. If WEST STAR and/or GJRAA fail to perform lo the reasonable satisfaction
99 ofllie GJFD, including but not limited to failing to achieve and reporting progress

100 in the REPORTS, and/or for any other failure to install and operate a CODE
101 compliant SCULLY SYSTEM before the COMPLETION DEADLINE, then the
102 GJFD may terminate this AGREEMENT in writing without prior notice and may
103 initiate any remedy tliafc it had at Jaw prior to the Parties entering In to the
104 AGREEMENT.
105
106 9. The Parties acknowledge and agree that the provisions contained herein
107 constitute their best understanding of the circumstances giving rise to this
108 AGREEMENT; however, each Party further acknowledges and agrees that
109 alteration(s), amendment(s), change(ti) or modification(s) to this AGREEMENT
110 may be made, but tlie same shall be valid only if they are contained in an
111 instrument, which is executed by all Parties with the same formality as this
112 AGREEMENT. Course of dealing, no maUer how long, is not intended, and sliall
113 not be construed, as an alters tion(s), amendments), change(s), or moditication(s)
114 to this AGREEMENT.
115
116 10. This AGREEMENT shall be construed and interpreted in accordance with
117 the laws of the State of Colorado and Ihe laws, including but not limited to the
118 CODE of the City of Grand Junction.
119
120 II. By the terms hereof and with the authorized signatures affixed hereto, the
121 Parties represent that each is ready, willing, and able to perform the terms set
122 forth in this AGREEMENT with full knowledge and imderstanding of the relative
123 rights and responsibilities attendant to each Party.
124
125 12. The persons signing this AGREEMENT are authorized to sign and bind the
126 entity for which they sign.
127
128 13. The provisions of lliis AGREEMENT are not mere recitals but are
129 contractual in nature.

130
131 14. This AGREEMENT may be executed in counterparts and by facsimile or
132 electronic pdf, all of which shall constitute one valid and binding instrument.
133
134 IN WITNESS WHEREOF, tlie Parties have caused this AGREEMENT lo be executed as of the
135 <lay and year first written above.
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136
137 WEST STAR AVIATION
138 . &attSww^
139 by: ScoTtSweency(Sepi4,20»h:05M(]ir

140 Scott Sweeney, General Manager
141
142
143 GRAND JUNCTION REGIONAL AIRPORT AUTHORITY
144

^if^t^a. ftitt/it/te^
145 by:
146 Angela Padalecki, Executive Director
147
148
149 GRAND JUNC^fON FIRE DEPARTMENT
150
151 by: Z^^/ ////^
152 Ke^Watkins, ^ire CJiief
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