
GrMtJ Junction DEVELOPMENT IMPROVEMENTS AGREEMENT C o l d i < b o 

Planning File No. 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") 
are Grand Junction Housing Authority , ("Developer") and the 
and the City of Grand Junction, Colorado ("City"). 

For valuable consideration, the receipt and adequacy of which is acknowledged, the 
Parties agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it is 
signed by the Public Works & Planning Director, which shall be no sooner than 
recordation of the final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A attached 
and incorporated by this reference ("the Property" or "Property"). The Property, known 
as Village Park Apartments has been reviewed and approved 
under Planning file number: SPN-2011-132i ("Development" or "the Development"). 

The City seeks to protect the health, safety and general welfare of the community by 
requiring the completion of various improvements to the Property and limiting the 
harmful effects of substandard development. 

A further purpose of this Agreement is to protect the City from the cost of completing 
necessary improvements itself; this Agreement is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants and obligations contained in this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and install, at Its own expense, 
those on-site and off-site Improvements listed on Exhibit B attached and incorporated 
by this reference ("improvements" or "the improvements"). 

3a. On and after the Effective Date of this Agreement the Developer agrees to pay 
the City for its Administration and inspection of the Development. The hourly rate for 
those services is $45.00/hour. Administration and inspection includes but is not limited to 
the time expended by the City's planner, engineer, construction Inspector and attorney 
In directing, advising, correcting and enforcing by means other than litigation, this 
agreement and/or the approved development plan. Making disbursements and 
calling/collecting Guarantees are Administration and inspection services and shall be 
charged at $45.00/hour. See, paragraph 19 concerning attorneys'/ litigation fees. 
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3b. The scope of this project is such that the City may have to engage independent 
consultants(s) to adequately provide inspection services; Developer agrees to pay such 
costs, in addition to ail others for which Developer is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shaii be 
independent of any obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shaii supply a guarantee. The Developer is required to post security in an 
amount of $ 0 (120% of the amount for the Improvements) in a form 
and with terms acceptable to the City ("Guarantee"). The Guarantee shall be in the 
form of a cash deposit made to the City, a letter of credit or a disbursement agreement 
in a form and with content approved by the City Attorney. The Guarantee specific to 
this Agreement is attached as Exhibit C and is incorporated by this reference as if fully 
set forth. 

Select one: 

5. Standards: The Developer shaii construct the improvements according to the City's 
standards and specifications. 

6. Warranty: The Developer shaii warrant the improvements for one year following 
Acceptance by the City. "Warrant" or "Warranty" as used herein means the Developer 
shall take such steps and incur such costs as may be needed so that the improvements 
or any portion or phase thereof as repaired and/or replaced, shall comply with the 
Development's construction plans and/or site plan. City standards and specifications at 
the end of the warranty period. The Developer shall warrant each repaired and/or 
replaced improvement or any portion or phase thereof for one year following 
Acceptance of such repair and/or replacement. 

6a. Upon Acceptance the Developer shall provide a Maintenance Guarantee in an 
amount of $ 0 (Line G2, Exhibit B, City Security). 

6b. The Maintenance Guarantee shaii be secured by a letter of credit, cash escrow or 
other form acceptable to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
commence work on the improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the "Commencement Date." 

7a. The Developer shaii complete the improvements by the end of the twelfth month 
from the Effective Date of this Agreement; that date is known as the "Completion 
Date." 

7b. The Developer shaii not cease construction for any period of more than 60 
consecutive days. If construction is ceased for 60 or more consecutive days the 
Director may deem the Development abandoned ("the Abandonment Period"). 
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7c. The Commencement date and the Completion Date are as follows: 

Commencement Date: Jul 22,2013 
Completion Date: Jul 22,2014 

8. Compliance with Law: The Developer shall comply with all applicable federal, state 
and local laws, ordinances and regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the 
Developer shaii be subject to laws, ordinances and regulations that become effective 
after the Effective Date. 

9. Notice of Defect: The Developer by and through his/her/its engineer shaii provide 
timely written notice to the issuer of the Guarantee and the Director when the 
Developer and/or his/her/its engineer has knowledge, that an improvement or any part 
or portion of any improvement either does not conform to City standards or is otherwise 
defective. 

9a. The Developer shaii correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect. 

10. Acceptance of Improvements: The City shaii not accept and/or approve any or ail 
of the improvements until the Developer presents a document or documents for the 
benefit of the City showing that the Developer owns the Improvements in fee simple, or 
as accepted by the City Attorney, and that there are no liens, encumbrances or other 
restrictions on the improvements other than those that have been accepted by the 
City Attorney. 

10a. Approval and/or acceptance of any improvement(s) does not constitute a 
waiver by the City of any right(s) that it may have on account of any defect in or failure 
of the improvement that is detected or which occurs after approval and/or 
acceptance. 

10b. Acceptance by the City shaii only occur when the City Engineer, sends a writing to 
such effect ("Acceptance"). 

11. Reduction of Security: Upon Acceptance of any improvementfs) the amount which 
the City Is entitled to draw on the Guarantee shall be reduced by an amount of 
$0 (Line G l , Exhibit B, Total improvement Costs). 

11a. At the written request of the Developer, the City shaii execute a certificate 
verifying Acceptance of the improvement and thereafter waiving its right to draw on 
the Guarantee to the extent of such amount. A Developer in default under this 
Agreement has no right to such certification. 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of completing the improvements or 
correcting defects in or failure of the improvements or paying Administration and 
inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute 
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a default by the Developer: 

13a. Developer's failure to complete each portion of the Improvements on or before 
the Completion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defective 
construction of any improvements within the applicable warranty period; 

13c. Developer's insolvency, the appointment of a receiver for the Developer or the 
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer, in 
such event the City may immediately declare a default without prior notification to the 
Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender, in such event, the City may immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure 
action regarding any lien or encumbrance; or Initiation of mechanics iien(s) 
procedure(s); or assignment or conveyance of the Property in lieu of foreclosure, in 
such event the City may immediately declare a default without prior notification to the 
Developer. 

13f. Notification to the City from the bank issuing the Guarantee that it will not renew 
the Guarantee at a time when security is still required hereunder and no substitute 
collateral acceptable to the City has been provided by the Developer. 

13g. Except as provided, the City may not declare a default until written notice has 
been sent to the Developer at the address shown in the development file. Notice Is 
and shaii be deemed effective two calendar days after mailing thereof by first class 
United Sates mail, postage prepaid. 

14. Measure of Damages: The measure of damages for breach of this Agreement by 
the Developer shall be the reasonable cost of satisfactorily completing the 
improvements, plus reasonable expenses. Expenses may include but are not limited to 
contracting costs, collection costs and the value of planning, engineering, legal and 
administrative staff time devoted to the collection/completion of the Improvements. 
For improvements upon which construction has not begun, the estimated costs of the 
improvements as shown on Exhibit B shaii be prima facie evidence of the minimum cost 
of completion; however, the maximum amount of the Developer's liability shall not be 
established by that amount or the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of default occurs, the City may draw on 
the Guarantee or proceed to collect any other security to the extent of the face 
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown on 
Exhibit B) of all improvements for which the City has given its Acceptance and no 
warranty work is reasonably required. The City may also exercise its rights to 
disbursement of loan proceeds or other funds under the City improvements 
disbursement agreement. 
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15a. The City shaii have the right to complete Improvements itself or it may contract 
with a third party for completion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes 
of constructing, reconstructing, maintaining, inspecting and repairing the 
improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that it 
may receive in accordance with this Agreement to a subsequent developer or lender 
that has acquired the Property by purchase, foreclosure or otherwise. 

15d. That developer or lender shaii then have the same rights of completion as the City 
if and only if the subsequent developer or fender agrees in writing to complete or 
correct the Improvements and provides to the City reasonable security for that 
obligation. 

15e. These remedies are cumulative In nature and are in addition to any other remedies 
the City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents and assigns ("City") harmless from and against all claims, 
costs and liabilities of every kind and nature, for injury or damage received or sustained 
by any person or entity in connection with or on account of the performance or non­
performance of work at the Property and/or the improvements and/or the 
Development that is being done pursuant to this Agreement. 

16a. The Developer further agrees to aid and defend the City in the event that the City 
and/or the improvements is named as a defendant in an action concerning the 
performance of work pursuant to this Agreement except for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer is not an agent, partner, joint venturer or employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shaii it be deemed or 
constitute a continuing waiver unless expressly provided for by a written amendment to 
this Agreement signed by both the City and the Developer; nor shaii the waiver of any 
default under this Agreement be deemed a waiver of any subsequent default or 
defaults of the same type. The City's failure to exercise any right under this Agreement 
shaii not constitute the approval of any wrongful or other act by the Developer or the 
acceptance of any improvement. 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/Its authorized officer. Such 
amendment or modification shaii be properly notarized before it may be deemed 
effective. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 
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costs, including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shaii be entitled to claim the value of its in-house attorneys at the rate of 
$125.00 per hour, if relief is awarded to both parties the attorney's fees may be 
equitably divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approval(s) required by the City, before the 
Developer is entitled to commence development beyond the scope of this Agreement 
or to transfer ownership of the Property being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promise(s) or 
inducements(s) that is/are not contained in this Agreement shall be binding on the 
parties. 

22. Third Party Rights: No person or entity who or which is not a party to this Agreement 
shaii have any right of action under or be a beneficiary of this Agreement. 

23. Time: For the purpose of computing the Abandonment Period and 
Commencement and Dates, such times In which war, civil disasters or acts of God 
occurs or exist shall not be included if such prevents the Developer or City from 
performing its obligations under the Agreement. The Developer must notify the City in 
writing if/when it asserts impossibility of performance under this paragraph. The City 
may reject the Developer's assertion, if It finds, in writing that the condition (s) that the 
Developer asserts do not exist. 

24. Severability: if any part, term or provision of this Agreement is held by a court of 
competent jurisdiction to be Illegal or otherwise unenforceable, such illegality or 
unenforceability shall not affect the validity of any other part, term or provision. The 
rights of the parties shaii be construed as if the part, term or provision was never part of 
the Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may 
not be assigned without the express written approval of the City. Such approval may 
not be unreasonably withheld but any unapproved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shaii be binding on the heirs, successors and 
assigns of the Developer and shall be a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign Its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the original 
Developer's Guarantee and/or contract obligations if it accepts new security from any 
developer or lender who obtains the Property, however, no other act of the City shall 
constitute a release of the original Developer from his liability under this Agreement. 

25d. When the City has issued its Acceptance regarding the improvements, the City 
agrees to state the same in writing, with appropriate acknowledgments. 
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25e. The City shall sign a release only after ail warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shaii be deemed 
effective two calendar days after deposit with the United States Postal Service, first 
class, postage prepaid and addressed as follows: 

If to Developer: Grand Junction Housing Authority Name/Deveioper/Company 
(continued) 

1011 N. 10th Street Address (Street and Mailing) 
Address (continued) 

Grand Junction, CO 81S01 City. State & Zip Code 
(970) 683-1060 Telephone Number 
(970) 683-S499 Fax Number 
Jkole@gJha.org E-mail Address 

If to City: off ice of the City Attorney 
250 North 5th Street 
Grand Junction, CO 81501 

CC: Public Works & Planning Department 
250 North 5 , h Street 
Grand Junction, CO 81501 

27. Recordation: Developer shaii pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Cierk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action 
commenced by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising 
out of or under this Agreement shall be deemed to be proper only If such action Is 
commenced in Mesa County, Colorado. 

29a. The Developer expressly waives his/her/its right to bring such action in or to remove 
such action to any other court whether state or federal. 

30. Liability before Acceptance: The City shaii have no responsibility or liability with 
respect to any street or other improvementfs), notwithstanding the use of the same by 
the public, unless the street or other improvement shaii have received Acceptance by 
the City. 

30a. if the City allows a street to be constructed in stages, the Developer of the first 
one-half street opened for traffic shaii construct the adjacent curb, gutter and sidewalk 
in the standard location and shall construct the required width of pavement from the 
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edge of gutter on the side of the street nearest the property to enable an Initial two 
way traffic operation without on-street parking. 

30b. Developer shaii also construct and pay for end-transitions, Intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shaii not issue its written Acceptance with regard to any improvementfs) 
including any street, storm drainage facility, sewer, water facility or other required 
Improvementfs), until the Developer: 
(I) furnishes to the City Engineer as-built drawings in reproducible form, blue line 
stamped and sealed by a professional engineer and in computer disk form and copies 
of results of all construction control tests required by City specification; 
(ii) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in and under which the improvement(s) 
have been constructed or which are necessary for the improvements are free from 
toxic, hazardous and other regulated substances or materials; 
(iii) provides written evidence to the City Attorney that the title to lands underlying the 
Improvements are free and clear from ail liens and encumbrances, except those items 
and encumbrances which may be approved in writing by the City Attorney; and 
(iv) provides written evidence, certified by the Developer's engineer, that the work was 
systematically inspected and tested and that the materials and the compaction of the 
materials that are required to be compacted, were in conformance with City-
approved plans and specifications. 

U W C T I O A / M O U S I N G A W K H ^ Cretf&AAt- pAftTw**, B y 

Developer's Name: 

Corporate Attest: 

Name Date 

City of Grand Junction 
250 North 5th Street 
Grand Junction, CO 81501 

8 of 8 



Type Legal Description below. 

EXHIBIT A 

Lot 1, Village Park Multi-family Subdivision 



Exhibit B 
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Mr. Mark Austin October 28, 2013 

Email address: marka@austincivilgroup.com (This letter sent by email only; hardcopy will NOT follow.) 

RE: Project Name: Village Park Apts. 
Project Number: SPN-2011-1325 

Dear Mr. Austin: 

On October 22, 2013, representatives from the Public Works Division conducted an initial inspection of the public 
improvements at the Village Park Apartments. The following items were found to be deficient and must be 
addressed before the City can issue Initial Acceptance and begin the one-year warranty for these public 
improvements: 

1. The fillets and valley pan at the 28% Road access don't meet City standards. 
a. Must remove and replace the entire valley pan and most of the north fillet. Coordinate with Mark 

Barslund (201-1362) to determine exact limits of concrete replacement. 
b. Fillet and epoxy the cracks at both handicap ramps. 

2. There is a crack at the base of the handicap ramp on the east side of the Patterson Road access. 
Coordinate with Mark Barslund (201-1362) to determine the best repair option. 

3. Cut and caulk all joints in the fillets and valley pans of all public street accesses. 
4. Place and compact backfill at the back of the handicap ramps at the Patterson Road access. 
5. The "No Left Turn" sign at the Patterson road access cannot share a post with the "Stop" sign. Install the 

sign on the splitter island, per the approved drawings. 
6. Install a combo "Do Not Enter" sign (R5-1) and "Wrong Way" sign (R5-1a) on the southern half of the 

splitter island, placed at a 45-degree angle toward eastbound vehicular traffic. Contact Sandy Mallory 
(244-1567) at the Traffic Engineering Division to coordinate the details of this requirement. 

7. The City Planner may have specific requirements regarding the remaining landscaping that must be 
completed. Please contact Greg Moberg at 256-4023. 

In addition to the field items listed above, the following paperwork must also be addressed: 
1. If any fees have been deferred, they must be paid. 
2. Submit final bound set of ALL Quality Assurance testing for any work in the public right-of-way. 
3. Submit final bound set of ALL engineer's observation reports. 
4. Provide a copy of the acceptance letter from Ute Water. 
5. Submit a completed Maintenance Guarantee. 

Once the above issues are resolved and you have verified that the Planning Division has no further concerns, 
City staff will release any remaining DIA security and begin the one-year warranty. Please forward this letter to 
the appropriate contractor's representative. Thank you for your efforts in closing this project. 

Eric Hahn, PE 
Development Engineer 

Electronic copy: 
Greg Moberg, Economic Development 
Mark Barslund, Development Inspector 
Leslie Ankrum, Senior Admin. Assistant 

250 NORTH 5TH S T R E E T FAX [970] 256-4031 
GRAND J U N C T I O N , CO 81501 www.gjcity.org 

Sincerely, 
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