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oiLoiapo DEVELOPMENT IMPROVEMENTS AGREEMENT

TIES & PLANNING

Planning File No. SUB-2012-505

1. Parlies: The parties to this Development Improvements Agreement (" Agreement”)
are 667 25 RD, LLC , {"Developer") and the
and the City of Grand Junction, Colorado {“City").

For valuable consideration, the receipt and adequacy of which is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Agreement shall be the date that it is
signed by the Public Works & Planning Director, which shall be no sooner than
recordation of the final plat or final plan approval whichever first occurs.

RECITALS

The Developer seeks permission to develop property, described on Exhibit A attached
and incorporated by this reference {"the Property"” or "Property”). The Property, known
as 667 25 Road, Grand Junction, CO 81505 has been reviewed and approved

under Planning file number: SUB-2012-505 (“Development” or “the Development”).

The City seeks to protect the health, safety and general welfare of the community by
requiring the completion of various improvements to the Property and limiting the
harmful effects of substandard development.

A further purpose of this Agreement is to protect the City from the cost of completing
necessary improvements itself; this Agreement is not executed for the benefit of
materialmen, laborers or others providing work, services or material to the Developer
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the
Property.

The mutual promises, covenants and obligations contained in this Agreement are
authorized by state law, the Colorado Constitution and City's land development
ordinances and regulations.

DEVELOPER'S OBLIGATION

3. Improvements: The Developer shalt design, construct and install, at its own expense,
those on-site and off-site improvements listed on Exhibit B attached and incorporated
by this reference (“Improvements” or “the Improvements").

3a. On and after the Effective Date of this Agreement the Developer agrees to pay
the City for its Administration and Inspection of the Development. The hourly rate for
those services is $45.00/hour. Administration and Inspection includes but is not limited to
the time expended by the City's planner, engineer, construction inspector and attorney
in directing, advising, correcting and enforcing by means other than litigation, this
agreement and/or the approved development plan. Making disbursements and
calling/collecting Guarantees are Administration and inspection services and shall be
charged at $45.00/hour. See, paragraph 19 concerning attorneys'/ litigation fees.
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3b. The scope of this project is such that the City may have to engage independent
consultants(s) to adequately provide inspection services; Developer agrees to pay such
costs, in addition to all others for which Developer is responsible hereunder.

3c. The Developer's obligation to complete the Improvements is and shall be
independent of any obligations of the City contained herein.

4. Securlty: To secure the performance of its obligations under this Agreement the
Developer shall supply a guarantee. The Developer is required to post security in an
amount of § 508,146.70 (120% of the amount for the Improvements) in a form

and with terms acceptable to the City ("Guarantee”). The Guarantee shall be in the
form of a cash deposit made to the City, a letter of credit or a disbursement agreement
in a form and with content approved by the City Attorney. The Guarantee specific to
this Agreement is attached as Exhibit C and is incorporated by this reference as if fully
set forth.

Select one: Disbursement Agreement

5. Standards: The Developer shall construct the Improvements according to the City's
standards and specifications.

6. Warranty: The Developer shall warrant the Improvements for one year following
Acceptance by the City. "Warrant” or "Warranty” as used herein means the Developer
shall take such steps and incur such costs as may be needed so that the Improvements
or any portion or phase thereof as repaired and/or replaced, shall comply with the
Development's construction plans and/or site plan, City standards and specifications at
the end of the warranty period. The Developer shall warrant each repaired and/or
replaced Improvement or any portion or phase thereof for one year following
Acceptance of such repair and/or replacement.

6a. Upon Acceptance the Developer shall provide a Maintenance Guarantee in an
amount of $ 84,691.12 (Line G2, Exhibit B, City Security).

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or
other form acceptabie to the City.

7. Commencement, Completion and Abandonment Periods: The Developer shall
commence work on the Improvements within 30 days from the Effective Date of this
Agreement; that date is known as the "Commencement Date.”

7a. The Developer shall complete the Improvements by the end of the twelfth month
from the Effective Date of this Agreement; that date is known as the “"Completion
Date.”

7b. The Developer shall not cease construction for any period of more than 40

consecutive days. If construction is ceased for 60 or more consecutive days the
Director may deem the Development abandoned (“the Abandonment Period"”).
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7c. The Commencement date and the Completion Date are as follows:

Commencement Date: Jul 29, 2013
Compietion Date: Oct 18, 2013

8. Compliance with Law: The Developer shall comply with all applicable federal, state
and local laws, ordinances and regulations when fulfiling its obligations under their
Agreement. When necessary to protect the public health, safety or welfare, the
Developer shall be subject to laws, ordinances and regulations that become effective
after the Effective Date.

9. Notice of Defect: The Developer by and through his/her/its engineer shall provide
timely written notice to the issuer of the Guarantee and the Director when the
Developer and/or his/her/its engineer has knowledge, that an improvement or any part
or portion of any Improvement either does not conform to City standards or is otherwise
defective.

9a. The Developer shall comrect all non-conforming construction and/or defects within
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect.

10. Acceptance of Improvements: The City shall not accept and/or approve any or all
of the Improvements until the Developer presents a document or documents for the
benefit of the City showing that the Developer owns the Improvements in fee simple, or
as accepted by the City Attorney, and that there are no liens, encumbrances or other
restrictions on the Improvements other than those that have been accepted by the
City Attorney.

10a. Approval and/or acceptance of any Improvement(s) does not consfitute a
waiver by the City of any right{s) that it may have on account of any defect in or failure
of the Improvement that is detected or which occurs after approval and/or
acceptance.

10b. Acceptance by the City shall only occur when the City Engineer, sends a writing to
such effect ("Acceptance”).

11. Reduction of Security: Upon Acceptance of any Improvement(s) the amount which
the City is entitled to draw on the Guarantee shall be reduced by an amount of

$423,455.59 (Line G1, Exhibit B, Total Improvement Costs).

11a. At the written request of the Developer, the City shall execute a certificate
verifying Acceptance of the improvement and thereafter waiving its right to draw on
the Guarantee to the extent of such amount. A Developer in default under this
Agreement has no right to such certification.

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed
pursuant to this Agreement only for the purpose of completing the iImprovements or
correcting defects in or failure of the Improvements or paying Administration and
Inspection fees.

13. Events of Default: The following conditions, occumences or actions shall constitute
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a default by the Developer:

13a. Developer's failure to complete each portion of the Improvements on or before
the Completion Date;

13b. Developer's failure to demonstrate reasonable intent to comect defective
construction of any Improvements within the applicable warranty period;

13c. Developer's insolvency, the appointment of a receiver for the Developer or the
filing of a voluntary or involuntary petition in bankruptcy respecting the Developer. In
such event the City may immediately declare a default without prior notification to the
Developer;

13d. Nofification to the City, by any lender with a lien on the Property, of a default by
Developer on any obligation to such lender. In such event, the City may immediately
declare a default without prior notification to the Developer.

13e. With regard to the Property or any porfion thereof: initiation of any foreclosure
action regarding any lien or encumbrance; or initiation of mechanics lien(s)
procedure(s); or assignment or conveyance of the Property in lieu of foreclosure. In
such event the City may immediately declare a default without prior notification to the
Developer.,

13f. Nofification to the City from the bank issuing the Guarantee that it will not renew
the Guarantee at a time when security is still required hereunder and no substitute
collateral acceptable to the City has been provided by the Developer.

13g. Except as provided, the City may not declare a default until written notice has
been sent to the Developer at the address shown in the development file. Notice is
and shall be deemed effective two calendar days after mailing thereof by first class
United Sates mail, postage prepaid.

14. Measure of Damages: The measure of damages for breach of this Agreement by
the Developer shall be the reasonable cost of satisfactorly completing the
Improvements, plus reasonable expenses. Expenses may include but are not limited to
contracting costs, collection costs and the value of planning. engineering, legal and
administrative staff time devoted to the collection/completion of the iImprovements.
For Improvements upon which construction has not begun, the estimated costs of the
Improvements as shown on Exhibit B shall be prima facie evidence of the minimum cost
of completion; however, the maximum amount of the Developer's liability shall not be
established by that amount or the amount of the Guarantee.

15. Clty's Rights Upon Default: When any event of default occurs, the City may draw on
the Guarantee or proceed to collect any other security to the extent of the face
amount of the Guarantee less eighty percent (80%) of the estimated cost (as shown on
Exhibit B) of all Improvements for which the City has given its Acceptance and no
wamranty work is reasonably required. The City may also exercise its rights to
disbursement of loan proceeds or other funds under the City improvements
disbursement agreement.
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15a. The City shall have the right to complete Improvements itself or it may contract
with a third party for completion.

15b. The Developer grants to the City, its successors, assigns, agents, contractors and
employees, a nonexclusive right and easement to enter the Property for the purposes
of constructing. reconstructing, maintaining, inspecting and repaiing the
Improvements.

15¢c. The City may assign the proceeds of the Guarantee or other funds or assets that it
may receive in accordance with this Agreement to a subsequent developer or lender
that has acquired the Property by purchase, foreclosure or otherwise.

15d. That developer or lender shall then have the same rights of completion as the City
it and only if the subsequent developer or lender agrees in writing to complete or
correct the Improvements and provides to the City reasonable security for that
obligation.

15e. These remedies are cumulative in nature and are in addition to any other remedies
the City has at law or in equity.

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its
officers, employees, agents and assigns {"City") harmless from and against all cliaims,
costs and liabilities of every kind and nature, for injury or damage received or sustained
by any person or entity in connection with or on account of the performance or non-
performance of work at the Property and/or the Improvements and/or the
Development that is being done pursuant to this Agreement.

16a. The Developer further agrees to aid and defend the City in the event that the City
and/or the Improvements is named as a defendant in an action concerning the
performance of work pursuant to this Agreement except for a suit wherein the
Developer states claim{s) against the City.

16b. The Developer is not an agent, partner, joint venturer or employee of the City.

17. No Walver: No waiver of any provision of this Agreement by the City shall be
deemed or constitute a waiver of any other provision nor shall it be deemed or
constitute a continuing waiver unless expressly provided for by a written amendment to
this Agreement signed by both the City and the Developer; nor shall the waiver of any
default under this Agreement be deemed a waiver of any subsequent default or
defaults of the same type. The City's failure to exercise any right under this Agreement
shall not constitute the approval of any wrongful or other act by the Developer or the
acceptance of any Improvement.

18. Amendment or Modification: The parties to this Agreement may amend or modify
this Agreement only by writien instrument executed on behalf of the City by the City
Manager or his designee and by the Developer or his/her/its authotized officer. Such
amendment or modification shall be properly notarized before it may be deemed
effective.

19. Aftorney's Fees: Should either party be required to resort to litigation to enforce the
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled o
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costs, including reasonable attorney's fees and expert witness fees, from the opposing
party. The City shall be entitled to claim the value of its in-house attormeys at the rate of
$125.00 per hour. If relief is awarded to both parties the attorney's fees may be
equitably divided between the parties by the decision maker.

20. Vested Rights: This Agreement does not guarantee, represent or certify that the
Developer is entiled fo any other approval(s) required by the City, before the
Developer is entitled to commence development beyond the scope of this Agreement
or to transfer ownership of the Property being developed.

21. Integration: This Agreement, together with the exhibits and attachments thereto
constitutes the entire Agreement between the parties. No statement(s), promise(s) or
inducements(s) that is/are not contained in this Agreement shall be binding on the
parties.

22. Third Parly Rights: No person or entity who or which is not a party to this Agreement
shall have any right of action under or be a beneficiary of this Agreement.

23. Time: For the purpose of computing the Abandonment Period and
Commencement and Dates, such times in which war, civil disasters or acts of God
occurs or exist shall not be included if such prevents the Developer or City from
performing its obligations under the Agreement. The Developer must notify the City in
writing if/when it asserts impossibility of performance under this paragraph. The City
may reject the Developer's assertion, if it finds, in writing that the condition{s} that the
Developer asserts do not exist.

24. Severabillty: If any part, term or provision of this Agreement is held by a court of
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or
unenforceability shall not affect the validity of any other part, term or provision. The
rights of the parties shall be construed as if the part, term or provision was never part of
the Agreement.

25. Benefits: The benefits of this Agreement to the Developer are personal and may
not be assigned without the express written approval of the City. Such approval may
not be unreasonably withheld but any unapproved assignment is void.

254a. Notwithstanding the foregoing, the burdens of this Agreement are personal
obligations of the Developer and also shall be binding on the heirs, successors and
assigns of the Developer and shall be a covenant(s) running with the Property.

25b. There is no prohibition on the right of the City to assign its rights under this
Agreement.

25¢. Upon written request from the Developer the City shall expressly release the original
Developer's Guarantee and/or contract obligations if it accepts new security from any
developer or lender who obtains the Property, however, no other act of the City shall
constitute a release of the original Developer from his liability under this Agreement.

25d. When the City has issued its Acceptance regarding the Improvements, the City
agrees to state the same in writing. with appropriate acknowledgments.
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25e. The City shall sign a release only after all warranty periods, as extended by
litigation, repair or alteration work, have expired.

26. Notice: Any notice required or permitted by this Agreement shall be deemed
effective two calendar days after deposit with the United States Postal Service, first
class, postage prepaid and addressed as follows:

If to Developer: 667 25 RD, LLC Name/Developer/Company
{continued)
P.O Box 1473 Address (Street and Mailing)
Address {contfinued])
Grand Junction, CO 81502 City, State & Zip Code
970-256-7355 Telephone Number
1-888-231-5333 Fax Number
SilasColman@gmail.com E-mail Address
If to City: Office of the City Attorney

250 North 5th Street
Grand Junction, CO 81501

e Public Works & Planning Department
250 North 5th Street
Grand Junction, CO 81501

27. Recordation: Developer shall pay the costs to record a memorandum of this
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office.
The Developer may, at his/her/its option record the entire agreement.

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's
sovereign or other immunity under any applicable law.

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action
commenced by either party to this Agreement whether arising out of or relating to the
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising
out of or under this Agreement shall be deemed to be proper only if such action is
commenced in Mesa County, Colorado.

29a. The Developer expressly waives his/her/its right to bring such action in or to remove
such action to any other court whether state or federal.

30. Liabillty before Acceptance: The City shall have no responsibility or liability with
respect to any street or other Improvement(s), notwithstanding the use of the same by
the public, unless the street or other Improvement shall have received Acceptance by
the City.

30a. If the City dllows a street to be constructed in stages, the Developer of the first
one-half street opened for fraffic shall construct the adjacent curb, gutter and sidewalk
in the standard location and shall construct the required width of pavement from the
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edge of gutter on the side of the street nearest the property to enable an initial two
way traffic operation without on-street parking.

30b. Developer shall also construct and pay for end-transitions, intersection paving,
drainage facilities and adjustments to existing utilities necessary to open the street to
traffic.

30c. The City shall not issue its written Acceptance with regard to any improvement(s)
including any street, storm drainage facility, sewer, water facility or other required
Improvement(s), untit the Developer:

(i) fumnishes to the City Engineer as-built drawings in reproducible form, blue line
stamped and sealed by a professional engineer and in computer disk form and copies
of results of all construction control tests required by City specification;

{ii) provides written evidence to the City Engineer under signature of a quadlified expert
that the earth, soils, lands and surfaces upon in and under which the Improvement(s)
have been constructed or which are necessary for the Improvements are free from
toxic, hazardous and other regulated substances or materials;

{iii} provides written evidence to the City Attorney that the title to lands underlying the
Improvements are free and clear from all liens and encumbrances, except those itermns
and encumbrances which may be approved in writing by the City Attorney; and

(iv} provides written evidence, certified by the Developer's engineer, that the work was
systematically inspected and tested and that the materials and the compaction of the
materials that are required to be compacted, were in conformance with City-
approved plans and specifications.

By: ‘
/Lp = - 7-24-2013
gyeloper's Signature Date

Developer's Name: Silvano Colman, Manager

Corporate Attest:

Name Date

City of Grand Junction
250 North 5th Street
Grand Junction, CO 81501

7@%’5@ - YH-aa3

Public Works & Planning Dept. Date
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FileNo: 1338CEM
VersionNo: 2

EXHIBIT "A"

A parcel of land situated in the SE 1/4 of the NE 1/4 of Section 4,

Township 1 South, Range 1 West of the Ute Meridian, being more

particularly described as follows:

Commencing at a Mesa County Survey marker for the North 1/16 Corner

on the East line of said Section 4, whence a Mesa County Survey Marker

for the East 1/4 Corner of said Section 4, bears South 00°03'08" West a

distance of 1320.79 feet;

thence along said East line, South 00°03'08" West a distance of 354.41 feet;

thence South 89°56'52" West a distance of 50.00 feet, to a point on the

Westerly right-of-way line of 25 Road, and the Point of Beginning;

thence the following:

1. Along said Westerly right-of-way, South 00°03'08" West for a distance of 306.28 feet;

2. South 89°49'52" East for a distance of 20.00 feet;

3. South 00°03'08" West for a distance of 15.77 feet;

4. Departing said Westerly right-of-way, South 88°34'35" West 630.30 feet, whence the
SE-NE 1/64 Corner (Southwest Corner of the NE 1/4 SE 1/4 NE 1/4 by deed description)
bears North 00°02'33" East for a distance of 1.97 feet;

5. North 00°02'33" East for a distance of 307.73 feet;

6. South 89°52'49" East for a distance of 610.17 feet to the Point of Beginning.

ALTA Commitment - Schedule A Page 2



City of Grand Junction Page 1

EXHIBIT B
IMPROVEMENTS COST ESTIMATE

DATE:_ 7/23/2013

DEVELOPMENT NAME: Copper Creek Subdivision

LOCATION: 667 25 Road

PRINTED NAME OF PERSON PREPARING: Eric Stivon - Rolland Consulting Engineers, LLC

iem # ltem Description Unit Quantity Unit Exiended
Price Price
A. SANITARY SEWER

1 |8" PVC Sanitary Sewer Main LF 1055] § 20001 $ 21,100.00

2 " PVC Sanitary Sewer Main LF $ -

3 " PVC Sanilary Sewer Main _LF $ -
4 |Sewer services EA 24| 8 500.00 | $ 12,000.00
5 ]Sanitary Sewer Manhole EA 71% 250000 % 17.500.00

6 [Sanitary Sewer Drop Manhole EA $ -

7___{Connection to Exisling Manhole EA $ =
8 _{Concrete Encasement LE 80] $ 2500 8 2,000.00
Subtotal Part A Sanitary Sewer $ 52,600.00

B. DOMESTIC WATER

1 [8" PVC Waler Main LF 953 $ 2400 § 22,872.00
2 |6" PVC Waler Main LF 23| % 22001 % 506.00

3 " PVC Water Main LF $ -
4 8" Gatevalve EA 6% 1800001 8% 10,800.00

) " Galevalve _EA $ -

6 " Gatevalve EA $ -
7 __|Waler Services EA 24| 8 500.00 | % 12,000.00
8 |Connect to Existing Water Line EA 2| % 500.00 | $ 1,000.00
9 __|Fire Hydrant with Valve EA_ 2§ 4.000.00]$ 8,000.00

10  Utility Adjustments EA 3 -
11 |Blowoft EA 2|% 1,000.00!% 2,000.00

$ -

$ -

$ -
Subtotal Part B - Domestic Water $ 57,178.00
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City of Grand Junction Page 2
liem # ltem Description Unit Quantity Unit Extended
Price Price
C1 STREETS
1 4" PVC Utility sleeves LF 1500 8.00|8% 12,000.00
2 * PVC Utility/trrigation sleeves LF $ -
3 |Reconditioning SY 4880 2001 % 9,760.00
4 |Aggregate Base Course (Class 3) TN $ =
Aggregate Base Course (Class 6) (6"
5 |Compacted Thickness) SY 1640 6.00] % 9,840.00
Aggregate Base Course (Class €) (16"
68 |Compacted Thickness) SY 3240 16.00 | $ 51,840.00
Hot Bituminous Paving, Grading SX (3"
7 |thick) SY 2883 19.60 | § 56,506.80
Hot Bituminous Paving, Grading__ {__"
B |thick) sY $ -
Hot Bituminous Paving, Patching (4" Thick)
9 |{with ABC) sY $ -
Geotextile/Granular Fill for Subgrade
10  |Stabilization SY 1500 10.00 | § 15,000.00
11__[Concrete Curb (" Wide by __ " High) LF $ -
12 |Concrete Curb and Gutter (2' wide)} LF $ -
13 |Concrete Curb and Gutter (1.5' wide) LF $ -
14 {Drive Qver Curb and Gutter (3’ Wide) LF b -
Drive Over Curb, Gutter, and Sidewalk (6.5
15  |Wide) LF 1538 24.00 | § 36,912.00
16 |Concrete Sidewalk (' Wide) LF $ -
Concrete Gutter and Driveway Section {__"
17 |Thick) SY $ -
18 __|Concrele Drainage Pan (6' Wide,8" Thick}) LF 56 54.00 | $ 3,024.00
19 |Concrete Corner Fillet sY $ -
20 |Concrete Curb Ramp SY $ -
21 |Complete Concrete Corner sy 156 5400 | $ 8.424.00
22 |Concrete Driveway (6" Thick) SY 560 48.00 | $ 26,880.00
23 IDriveway/Concrete Repair SY $ -
24 _|Retaining Walls LF 3 -
25 |Stop,Street.End Rd and No Parking Signs EA 25 250,00 | $ 6,250.00
26 [Striping {New, Remove/Replace) LF g -
27 _|Streel Lights - Paid to XCEL EA $ -
28 |Signal Construclion or Reconstruction LS $ -
29 |Flowable Fil CY $ -
30 |Sleeves, PVC LF $ -
$ -
3 -
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City of Grand Junction Page 3

liem # llem Description Unit Quantity Unit " Extended
Price Price
C2 Dry Utilities
g .
1 Trenching and backill LF 1650| $ 400 | % 6,600.00
2 |Utility Provider Cosls - Paid to XCEL LS $ -
3 N
Subtotal Part C - Streets and Dry Utilities $ 243,036.80
D1 |EARTHWORK
1 Mohbilization LS 1]$ 1,500.00]| % 1,500.00
2 |Clearing and Grubbing AC 41| % 50000 | § 2,050.00
3 |Unclassified Excavation cY 4200] $ 5.001% 21,000.00
4 |Unclassified Embankment cY 3 -
D2 |REMOVALS AND RESETTING
1 {Removal of Asphalt SY 3 -
2 _|Removal of Miscellaneous Concrele SY $ -
3 |Remove Curb and Gutter LF 3 -
4 {Removal of Culverts LF 48| § 5.001 % 240.00
5 |Remove Structures LS $ -
6 [Resel Signs EA $ -
7 |Remove Fence LF 700 § 1.00( $ 700.00
8 |Adjust Manhole _EA $ .
9 |Adjust Valvebox EA $ -
10 |Relocate or Adjust Utilities LS $ -
11 |Abandon ex. Water and Sewer Services EA 2| % 500.00 | $ 1,000.00

7/23/2013



City of Grand Junction Page 4
Item # ltem Description Unit Quantity Unit Extended
Price Price

D3 |EROSION CONTROL, SEEDING, AND SOIL RETENTION

1 |Sod SY $ -

2 _ |Seeding (Native) AC $ -

3 __|Seeding (Bluegrass/Lawn) SYorAC $ -

4 |Muiching SYorAC $ -

5 |Turf Reinforcement Mal SY $ -

6 _[Sit Fence LF 548| & 2008 1,096.00
7 |Erosion Logs LF 16501 2001% 3.300.00
8 |Temporary Berms LF $ -

9 |inlet Protection EA $ -
10 [Sediment Trap/Basin EA $ -
11 |Monthly Maintenancefinspection Month 16| $ 250.00 | $ 4,000.00
12 _|Walering (Dust Control) AC orLS 41 % 400.00 | $ 1.600.00
13 [Temporary lrrigation LS $ -
D4 STORM DRAINAGE FACILITIES

Finish Grading (incl. Channels, Swales, and

1 |Ponds) cY $ -

2 |12" RCP Storm Drain Pipe LF $ -

3 115" RCP Storm Drain Pipe LF $ -

4 |18 RCP Storm Drain Pipe LF $ -

5 8"PVC Storm Drain Pipe LF 70| § 1500 | $ 1,050.00
6 “ Storm Drain Pipe LF $ -

7 |15" Flared End Section _EA $ -

8 [18" Flared End Section EA $ -

9 48" Storm Drain Manhole EA 3 -
10 160" Storm Drain Manhole EA $ -
11 |72" Storm Drain Manhole EA 8 -
12 _[30" Irr. Manhole EA 2| % B800.00 | $ 1,600.00
13 |Connection lo Exisling MH EA $ =
14 [Single Curb Opening Storm Drain Inlet _EA $ -
15 |Double Curb Opening Storm Drain Inlet EA 3 -
16 |Area Storm Drain Inlet EA $ -
17 |Detention Area Quitlet structure EA 8 -
18 |Rip-Rap Dgy = 9" cY $ -
19 [Concrele dilch transition EA 2[ % 250.00 | $ 500.00
20 _|Pump Systems including Electrical LS $ s

Subtotal Part D - Grading and Drainage $  39,636.00
1 [
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City of Grand Junction Page 5

liem # ltlem Description Unit Quantity Unit Extended
Price Price
Et1 [IRRIGATION
1 |Connect to Existing Pipe LS 18 500.00 | % 500.00
2 12" SDR-35 PVC Irrigation Pipe LF
3 |8" SDR-35 PVC Irrigation Pipe LF
4 Fittings and Valves LS 1% 500.00 | § 500.00
5 |Services EA $ -
6 |Pump System and Concrete Vault LS 1]$ 3.,500.00 (% 3,500.00
7 |lrrigation Structure EA
8 |Vacuum Relief and/or Air Release Valve _EA $ -
E2 LANDSCAPING
1__ |Design/fArchilecture LS § -
2 _|Earthwork cY $ -
3 |Hardscape Fealures LS 3 -
4 [Plant Material & Planting LS 11$ 6,.300.00]| 8% 6,300.00
5 llrigation System LS 1/$ 1300008 1,300.00
6 |Curbing LF $ -
7 __|Retaining Walls & Struclures LS $ -
B8 [1 Year Maintenance Agrmnt. LS $ -
9 |Topsoil g -
$ -
5 =
Subtotal Part E - Landscaping and lrrigation $ 12,100.00
Subtotal Construction Costs $ 404,550.80
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City of Grand Junction Page 6

Hem # ltem Description Unit Quantity Unit Exiended
Price Price
F. Miscellaneous ltems
1__ |Construction staking/surveying % 1.75%) § 404,550.80 | 7.079.64
2 |Developer's inspection cost % 1.00%] $ 404,550.80 | $ 4,045.51
3 __|General construction supervsn % $ 404,550.80 | $ 2
4  |Quality control testing % 1.00%] $ 404,550.80 | $ 4,045.51
5 |Construction traffic control % $ 404,550.801 % 700.00
6 |City inspection fees % $ 404,550.80 | § -
7 |As-builts Yo 0.75%| $ 404,550.80 | § 3.034.13
Subtotal Part F - Miscellaneous ltems $ 18,904.79
% = Percentage ol tolal site construction cosls
G. COST SUMMARY
1|Total Improvement Costs $ 423,455.59
2|City Security (20%) $ 84,691.12
3|Total Guarantee Amount $ 508,146.70

NOTES

1. All prices shall be for items complete in place and accepted.

2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction.

3. Waler main shall include pipe, excavation, bedding, backifill, bends, and appurtenances not
itemized elsewhere.

4. All concrele items shall include Aggregate Base Course where required by the drawings.

5. Fillin the pipe type lor irrigation pipe and sleeves.

6. Reconditioning shall be calculated to at least 6” outside of back of walk on both sides.

7. Unils can be chapged if desired, simply annotate what is used.

8. Additionalljxge#r ittms may be added as needed.

I T Y. 7-2Y-4 3
ature of Developer Date
orporation, to be signed by President and attested
o by Secrelary together with the corporate seals.)

| have reviewed the estimated costs and time schedule shown above and, based on the
j awings submitted to date and the current cost of construction, | 1ake no

Community Developme:

7/123/2013



Escrow and Disbursement Agreement

DEVELOPER: 667 25Rd LLC

BANK: Timberline Bank

PROPERTY: Copper Creek Subdivision, 667 25 Road
Planning File #: SUB-2012-505

Effective Date: 2:-26-\3

This Escrow and Disbursement Agreement is entered into by and between
667 25 Rd LLC {"Developer”), Timberline Bank (*Bank") and the City of Grand
Junction, Colorado ("City") as of the Effective Date given above.

RECITALS

Developer has been required by the City to construct certain improvements to
and for Copper Creek Subdivision ("lImprovements”} in accordance with the
Zoning and Development Code, Development Improvements Agreement (DIA)
and the subdivision approval(s). The Improvements required are set forth in the
DIA. The DIA is incorporated herein by this reference as if fully set forth.

Provisions have been made by law whereby Developer may file a guarantee
acceptable to the City to secure the actual construction of the Improvements in
a manner satisfactory to the City, and whereby the City shall require security in
the amount of the estimate of the cost of the improvements plus 20%.

The Bank has agreed to hold funds for the Developer and the City as a
guarantee for Developer's construction of the Improvements. To the extent
necessary or required this Agreement shall serve as the instructions to the Bank
as well as create the Bank's legal obligations to the City.

The City Engineer has approved an estimate of the costs of the Improvements,
plus 20%, in the total amount of $508,146.70 (“Funds”).

The parties desire to secure the full and complete performance of the
Developer's obligations, to insure that the Funds are held for the benefit of the
City to secure the performance of the DIA by the Developer, and to insure that
the Funds are disbursed only to pay for the Improvements.

NOW, THEREFORE, THE PARTIES AGREE:

1. ESCROW ACCOUNT. Within twenty-four hours of the execution of this
Developer shall deposit and Bank shall hold the Funds for the City’s benefit as an
independent guarantee to City for the purpose of insuring construction and
installation of the Improvements in an account specifically designated for the
purposes described herein and no other (*Account”).
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2. BANK PROMISES. Bank warrants that the Funds will be held in escrow solely
to secure Developer's obligations under the DIA; that the Bank shall act as
agent of the City in holding the Funds; that the Funds will not be paid out or
disbursed to, or on behalf of, the Developer except as set forth in this document
and/or as set forth in the DIA; and that the Bank may not modify or revoke its
obligation to disburse funds to or on behalf of the Developer or the City. The
Bank agrees that the Funds are and will be available exclusively for payment of
the costs of satisfactory completion of the Improvements, unless otherwise
directed in writing by the City and the Developer, jointly.

3 DISBURSEMENT PROCEDURES: The Funds shall be advanced for payment of
costs incurred for the construction of Improvements in accordance with the
improvements list / detail attached to the DIA as Exhibit B, the terms of which
are incorporated by this reference. All disbursements must comply with the
following procedures:

Request for Advance. Developer shall deliver to the Bank a written
request for the disbursement of funds on forms acceptable to the Bank. Such
requests shall be sighed by the Developer, Developer's General Contractor,
Project Engineer and Architect, if applicable, and the City Engineer. By signing
the request for disbursement the Developer is certifying: that all costs for which
the advance is being requested have been incurred in connection with the
construction of the Improvements; that all work performed and materials
supplied are in accordance with the plans and specifications submitted to and
approved by the City; that the work has been performed in a workmanlike
manner; that no funds are being requested for work not completed, nor for
material not installed; the Project Engineer has inspected the Improvements for
which payment is requested; and that such Improvements have been
completed in accordance with all terms, specifications and conditions of the
approved plans.

Documentation, Waivers and Checks. Each requests for disbursement of
funds shall be accompanied by: (i} one original and one copy of each invoice
to be paid; [iijchecks drawn on a separate checking account of the Developer
made payable to the payee(s) and for the amount of each invoice presented
for payment; (iii) lien waivers in a form approved by the City prepared for
signature by each payee; (iv} postage paid envelopes addressed to each
payee for the mailing of checks presented to the Bank; and (v) a signed request
for disbursement approved or signed by the City Engineer.

The Bank shall verify its receipt of executed and unaltered lien waivers relating to
any prior disbursements and shall promptly notify the Developer and the City if
lien waivers are not returned, or not executed by the payee, or altered or
modified from their original form.
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Upon approval by Developer, the Project Engineer and the Bank of the invoices
ond supporting documentation presented to the Bank, the Bank shall advance
funds intfo the checking account designated for the payment of invoices and
mail the checks to the payee(s) in the envelopes presenfed to the Bank,
together with lien waivers and copies of supporting invoices.

Under no circumstances shall the Bank make a disbursement for the payment of
an invoice if it in good faith believes that: {i) the work has not been completed;
(i) the work has not been completed in a workmanlike manner; (i) written
approval has not been received from the Project Engineer; or (iv) any lien
waiver previously sent to the payee for execution has been altered or modified,
has not been executed (signed), or has not been returned to the Bank.

Default. The Bank shall promptly notify the City if the Developer defaults
on any obligation to the Bank. In the event of default, the Bank shall disburse no
funds to, or at the direction of, the Developer except to the City under the terms
of this Agreement or the DIA. The Bank will immediately notify the City of any
aottempt by the Developer to withdraw, use or appropriate any of the Funds in
contravention of this Agreement. The City will notify the Bank of material default
of the Developer under the DIA which the Developer does not resolve or correct
within a reasonable time.

Disbursement to the City. In the event the Improvements are not
satisfactorily and timely constructed, or upon any default or event of default,
the City Engineer or City Attorney may notify the Bank fo immediotely cease
disbursement of funds to the Developer and disburse the full amount of the
remaining undisbursed funds to the City. Upon such notice, the Bank shall
promptly honor the demand of the City Engineer or City Attorney to disburse the
Funds to the City or a third party or parties designated in writing by the City.
Upon final completion and acceptance of the performance required under the
DIA, the City shall refund to the Bank any funds disbursed, if any, which are not
actually expended to pay all costs, expenses and liabilities, including attorney
fees, incurred in completing the improvements.

4, DEVELOPER CONSENT: The Developer consents to disbursemenis and
other actions authorized and provided for by the terms of this Agreement
and/or the DIA.

5. LIABLITY FOR LOSS: If the Bank fails to disburse funds in accordance with
the procedures set forth, and the City suffers loss or damage, the Bank shall be
liable to the City for the City's direct and consequential damages and all fees,
costs and expenses, including attorneys’ fees. The total amount of the Bank's
liability for the City's direct and consequential damages, fees, costs and
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expenses hereunder shall not exceed $508,146.70, regardless of what portion of
the Funds have been disbursed.

6. BINDING EFFECT: This Agreement shall be binding on the heirs, successors,
receivers and assigns of all parties and shall terminate when the City has
accepted the Improvements and has recorded a release of the DIA.

7. IMMUNITY: Nothing contained in this Agreement constitutes a waiver of
the City's sovereign immunity under applicable state law.

8. NOTICE. Notice to Developer, Agent or City shall be mailed or delivered
to the addresses shown in this Agreement. The daie notice is received at the
address shown in this Agreement shall be the date of actual notice, however
accomplished.

9, MECHANIC / MATERIAL LIENS. Should City elect to complete or remedy
the Improvements, Developer shall indemnify, defend, and hold harmless City
from and against any liability which exceeds the Funds for the payment of any
labor or material liens as a result of any work of any contractor (including
subcontractors and materialmen of any such contractor or agent) hired by City
or which may arise due to either a defect in or failure of this Agreement or
insufficient funds to cover such costs.

10. WAIVER. The failure by any party to insist upon the immediate or strict
performance of any covenant, duty, agreement, or condition of this Agreement
or to exercise any right or remedy consequent upon a failure to perform thereof
shall not constitute a waiver of any rights to performance. No waiver shall effect
or alter the remainder of this Agreement.

11. TIME IS OF THE ESSENCE. Time is of the essence of this Agreement. In case
a party shall fail to perform the obligations on its part at the time fixed for the
performance of such obligations by the terms of this Agreement, the other party
may pursue any and all remedies available in equity or law.

12.  INTEGRATION: This Agreement, together with the exhibits and
attachments thereto and documenis incorporated herein by specific reference
constitutes the entire agreement between the Parties and no statement(s),
promise(s) or inducement(s) that is/are not coniained in this agreement will be
binding on the parties.

13. THIRD PARTY RIGHTS: No person or entity who or which is not a party to this
agreement will have any right of action under this agreement.
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14,  AMENDMENT OR MODIFICATION: The Parties may amend or modify the
Agreement only by written instrument executed on behalf of the City by the
Public Works and Utilities Director or his designee and by the Developer or his
authorized officer and by the Bank through its properly designated officer.

Dated the Effective Date above written:

DGVEIW Rd LLC
By: ‘ b

y\/&tﬁe
Tifl Manapner

Developer's General Contractor:

By:

Signature
Title:

Developer's Engineer:

By: .
Eric Slivon

RICk Dorris
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Printed Name and Address:
Silv eeno Ceolman manage
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Printed Name and Address:

Address:
Rolland Consulting Engineers

Address:
250 N. 5t St.
Grand Junction, CO 81501



R RECEPTION #: 2664164, BK 5510
SR PG B62 08/02/2013 at 09:01:35 AM,
10F 1, R $10.00 S 51.00
Sheila Reiner, Mesa County, CO
CLERK AND RECORDER
RECORDING MEMORANDUM

Exhibit D
City of Grand Junction
Public Works and Planning Depariment

File Number: SUB-2012-505

This memorandum relates to and confirms that cerain Development Improvements Agreement
and/or Maintenance Guoarantee concerning land in Mesa County. Colerado is by and
between 47 25 RD, LLC (Developer] and the City

of Grand Junction (Cily) pertaining o Copper Creek Subdivision
{Praject). located ot £47 25 Road, Grand Junclion, CO 81505

The Developer of the Project was required by law to install and construct cerdain public and
private improvements, the completion of which was guaranieed by a Development
improvements Agreement and/or Maintenance Guarantee. The Project is required {o be
constructed in accordance with the approval by the Cily pursuant to and in accordance
with the Zoning and Development Code all as more fully detailed and described in City of
Grand Junction development file number syB-2012-505

The Developer and the City of Grand Junction by and through the signatures of the
undersigned have determined and agreed to the type. quality and amount of improvemenis
required and/or necessitated by the approval of the Project and that the improvements are
guaranteed by and through the Development Improvemenis Agreement and for
Maintenonce Guarantee. Furthermore, the Developer and the City agree that the
Development Improvements Agreement and/or Maintenance Guarantee are contractual in
nalure and that the obligations under the Development Improvements Agreement and/or
Maintenance Guarantee shall not be assigned except as provided in the agreement(s).

By virtue of this nofice being recorded in the land records of the Mesa County Clerk and
Recorder, subsequent owners and/or those that claim by, through or under the Developer are
on nolice of the Developer's obligations under the agreemeni(s).

NOW THEREFORE, the Developer and an official of the Cily of Grand Junclion, both possessing
and representing by their signatures that they possess sufficient authonty, do hereby
memorialize the relative, rights and obligations contained in the Development Improvement
Agreement and/or Maintenance Guarantee herein characterized.

Date: 72— 2¥-201 7%

CITY OF GRAND JUNCTION:

In accordance with the above, | hereby certify that the Development Improvernent
Agreement and/or Maintenance Guarantee are made of record by this memorandum and
that the same may be inspected and/or copied at the City of Grand Junction, Public Works &

Plun?lng Degg‘.m North 5D street, Grand Junction Colorad§

Daie:

Public Works and Planning Department



Recording Fee

Date August 2, 2013

Plan File No. SUB-2012-505

Project Name Copper Creek Subdivision
Project Location 667 25 Road

Purpose of DIA

Public & Private

Payee Name

Silas Colman

Payee Mailing Address

PO Box 1473

Payee City, State Zip Code

Grand Junction, CO 81502

Payee Telephone No. (970) 256-7355
DIA Completion Date October 18, 2013
Project Planner Lori Bowers
Project Engineer Rick Dorris

ACCOUNTING INFORMATION

RECORDING FEE COLLECTED

AMOUNT DATE REFERENCE
[Cash or Check)
3 22.00 08/02/13 Cash

RECORDING FEE FOR RECORDING
RECORDING MEMORANDUM

$ 11.00 | 08/02/13

RECORDING FEE FOR RECORDING

RELEASE OF RECORDING $ =
MEMORANDUM
BALANCE 5 11.00

Mesa County Clerk Escrow




@ MESA

COUNTY

Sheila Reiner

Clerk and Recorder

200 S. Spruce St.

Grand Junction, CO 81501

(970)-244-1679

Mailing Address:
P.0.BOX 20,000-5007
Grand Junction, CO 81502
(970)-244-1679

Transaction #: 170053
Receipt #: 2013063567
Cashier Date: 08/02/2013 9:01:39 AM

Page 1 of 1

A

Print Date;
08/02/2013 9:01:41 AM

www.mesacounty.us

Customer Information

Transaction Information

Payment Summary

(CITYOFGJ) CITY OF GRAND JCT

DateReceived: 08/02/2013

Source Code: 8) \Ler:t;he Total Fees $153.00

COM DEVELOP Over The 1 .
(T Return Co de:Counter Total Payments  $153.00
GRAND JCT, CO 81501 Trans Type: Recording
2 Payments

mo

[IEllz'j CASH —
mb

l%?:l ESCROW i

3 Recorded Items

(MEMO) MEMORANDUM

BK/PG: 5510/862 Reception Number:2664164
Date:08/02/2013 9:01:35 AM

From: To:

Recording @ $10 per page $1 Surcharge

1

$11.00

%

CD) QUIT CLAIM DEED

BK/PG: 5510/863 Reception Number:2664165
Date:08/02/2013 9:01:35 AM

From: To:

Recording @ $10 per page $1 Surcharge

1

$11.00

Deed Doc Stamps @ $0.01 per $100

0

$0.00

8
llmfj {(COVENANTS) COVENANTS

BK/PG: 5510/864 Reception Number:2664166
Date:08/62/2013 9:01:35 AM

From: To:
Recording @ $10 per page $1 Surcharge 25 $131.00
0 Search Items
0 Miscellaneous Items
file://C:\Program Files\RecordingModule\default.htm 08/02/2013
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Abstract & Title Company of Mesa DATE Timberline Bank

County 07/26/2013 633 24 Road 3275
605 25 Road, Suite 201 Grand ;ggfg;;-sggoslmi

Grand Junction, CO 81505 82.706/1021

GF No. 1338CEM
PAY Forty One Thousand Five Hundred Eighty Three and 30/100

{

i

i

|

TO THE AMOUNT i
ORDER OF $41,583.30 t
Xcel Energy ‘

Attn: Dennis Hansen l

2538 Blichmann Ave. |

Grand Junction, CO 81505 i

o L u.‘cf !

ey e B '

- @ SECURITY FEATURES INCLUDED, DETAILS ON BACK. [ﬁ BT

gy . - e TN WATLRSANS FAFER © CLD T LMY TO VEW  HEAT §X: [ RED AT TNSAPPTARS WITH ACAT . phataai S S
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GJ HOUSEBUYEFIS LLC
GRAND JUNCTION CO 81502 g £
) DATE 7‘ :2 (} " {90 /,3 23-2-1020
PAY 7
B%gQEOF XC€( g-'/\Ef%‘;f | $ /_5 57-7 = i
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Grand junction
| REQUEST FOR DISBURSEMENT AND
APPLICATION FOR PAYMENT NUMBER: 1
Request to Disbursing Entity: Timberline Bank
Payment to Owner: 867 25 RD, LLC
for work at Copper Creek Subdivision
accomplished through Aug 23,2013 by Ben Dowd Excavating, inc
{subcontractor) as follows or on the itemized list.

SUBCONTRACTOR'S Certification: Ben Dowd Excavating, Inc (subcontractor)
certifies that all progress payments received from OWNERS on account of Work done under
the work agreement between the undersigned and the owner, which work is referred to
above or itemized in Exhibit 1, have been applied to discharge in full all obligations of the
undersigned subcontractor incumred in connection with the Work covered by the Application
For Poyment Number 1 inclusive; AND title to all materials and equipment
incorperated in said Work or otherwise listed in or covered by this Application For Payment
will pass to QWNERS at time of final acceptance of project free and clear of dll liens, claims,
security interests and encumbrances.

Dated:

A N =,

Subcontractor: Ben Bowd Excavating, inc

Per paragraph 2{a) of the disbursement agreement for Copper Creek Subdivislon

{Project), the signatures below cerlify that all costs for which the advance is being requested
have been incurred in connection with the construction of the improvements of the Property,
that all work performed and materials supplied are in accordance with the plans and
specifications submitted to and approved by the City; that the work has been performed in o
workmanlike manner; that no funds are being requested for work not completed, nor for
material not installed:; the Project Engineer has inspected the improvemenits for which
payment is requested; and that such improvements have been completed in accordance
with all terms, specifications and conditions of the approved plans.

PROJECT ENGINEER/MANAGER'S RECOMMENDATION: This Application {with any
accompanying documentation) meets the requirements of the Coniract Documents and
payment of the above Current Payment Due is recommended.

Dated: aliofis

Project Engineer/Manager Eric Slivon
Title: Relland. Cans Y, Brglineer - LLL ) Manajor .
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Grand Junction
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CITY OF GRAND JUNCTION RECOMMENDATIONS: This Application {with accompanying
documentation) meets the requirements of the Development improvements Agreement and
ve Current Payment Due is recommended.

Title: Development Engineer

OWNER'S Acceptance: This application {with accompanying documentation} is accepted
and payment of the above Current Payment Due is recommended.

Dated:

M ana &/
Con‘@a)f/Slgnature Name: 667 25 RD, LLC by: Slivano Colman
Title: Manager

By signing below, Developer certified that all costs for which the advance is being requested
have been incurred in connection with the construction of the improvements on the Property;
that all work performed and materials supplied are in accordance with the plans and
specifications submitted to and approved by the City; that no funds are being requested for
work not completed, nor for material not installed and that this Request for Disbursement
includes the following information:

1. A spreadsheet that shows dll line items presented in Exhibit B of the accepted

Development Improvements Agreement {DIA}, and shall indicate the payment status of each
fine item. The payment status shall be indicated by one of the following: Paid, Current
request to be Paid, Work Not Completed. The Developer shall not submit a Request for
Disbursement for items not included in the accepted DIA, which spreadsheet is attached as
Exhibit 2.

2. A copy of the Development Improvements Agreement Disbursement Log and

Authorization form with the requested disbursement amounts entered in the appropriate

columns, which Log and Authorization is attached as Exhibit 3.

i
|

Dated: ]
/% pona ot |
[

Develohef: 667 25 RD, LLC
Title: Manager
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DEVELOPMENT IMPROVEMENTS AGREEMENT
DISBURSEMENT LOG AND AUTHORIZATION

PROJECT: Copper Creek - SUB-2012-505 Construction Costs: $423,455.59 DIA NOT RECORDED:
DEVELOPER: 667 25 AD, LLC 20% City Security: $84,691.12 DIA RECORDED:
[FSCROW AGENCY: Timberline Bank Total DIA Amount: $508,146.71 Book -
Page -
GRADING & LANDSCAPE
DATE BY SANITARY WATER STREETS DRAINAGE and IRRL. MISC. TOTAL
[Original Construction Cost Estimates By Category
10-Sep-13  rad | $52,600.00 | $57,178.00 | $243,036.80 | $39,636.00 | $12,100.00 | $18,904.79 |  $423,455.59
Disbursements
10-Sep-13 rad $51,110.00 $25,206.90 $6,132.50 $82,449.40
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
otal
Disbursed $51,110.00 $0.00 $0.00 $25,206.90 $0.00 $6,132.50 $82,449.40
Remaining
Disbursable
Balance $1,490.00 $57,178.00 $243,036.80 $14,429.10 $12,100.00 $12,772.29 $341,006.19

The City of Grand Junction,-Co
previous payments, to

Signature:

Name:

f

Rick Dorris

Date: 1?7-* ////j

unity Development Department hereby authorizes the Escrow Agency to release up to $82,448.40, including all
vork completed on the Project.

Title: Development Engineer




ADDRESS: 667 25 ROAD

CONTRACTOR: 667 25 RD, LLC DATE: ___  3-Aug-13
ORIGINAL CURRENT TOTAL
LOAN REVISIONS LOAN ADVANCED |REMAINING
ITEM # |BUDGET ITEMS BUDGET TO BUDGET |BUDGET Draw #1 TO DATE BALANCE VARIANCE
A SANITARY SEWER 0.00 0.00 0.00 #DIVIOL
1|8° PVC Sanitary Sewar Main 21.,100.00 21,100.00 | 22,684.00 22,684.00 (1.584.000] -0.07507108
4|Sewer Sernvices 12,000.00 12.000.00 | 15.,528.00 15,528.00 {3,528.000
5|Sanitary Sewsr Drop Manhole 17,500.00 17,500.00 | 11,620.00 11,620.00 5,880.00
B|Concrale Encasement 2.000.00 2,00000 | 1,278.00 1,278.00 722.00
B DOMESTIC WATER 0.00 0.00
1]|8" PVC Watar Main 22,872.00 22,872.00 0.00 22,872.00
2|6" PYC Watar Main 508.00 506.00 0.00 506.00
4|8: Gatevalve 10,800.00 10,800.00 0.00 10,800.00
7 |Water Services 12,000.00 12,000.00 0.00 12,000.00 1
8|Conneci to Existing Walar Line 1,000.00 1.000.00 0.00 1.000.00 1
i) Ere Hydran with Valve 8,000.00 8,000.00 0.00 8,000.00 1
11|Blowoft 2.000.00 __2.000.00 0.00 2.000.00 1
c1 STREETS 0.00 0.00 0.00 #DIV/ID!
114" PVC Uiilily Sleeves 12,000.00 12,000.00 0.00 12,000.00 1
3]Reconditioning 8,760.00 9,760.00 0.00 9.760.00 1
5{Aggragate Case Course &' 3,840.00 9,540.00 0.00 9,840.00 1
6)Aggregate Base Course 16° 51,840.00 51,840.00 0.00 51,840.00 1
7|Hot Bituminous Paving 3' 56.506.80 56.508.80 0.00 | 56.506.80 L]
10| Geotextile/Grantlar Subgate Stab 15,000.00 15,000.00 2.00 15,000.00 1
15|Drive Over Curb.Gutter& Sidewalk 36,912.00 36.912.00 0.00 36.912.00 1
18[Concreta Crainage Pan 3,024.00 3,024 00 0.00 3.024.00 1
21|Complete Concrete Comer 8.424.00 8.424 00 0.00 8,424.00 1
22|Concrete Driveway 26,880.00 26.880.00 0.00 26,880.00 1
25| Siop, Strast,End Ad &Farking Signs 6,250.00 6.250.00 0.00 6,250.00 1
lc2 DHY@QTIES 0.00 0.00 0.00 ADIVIOI
I_ 1| Trenching and Backfill 6,600.00 6.600.00 0.00 8,600.00 1
™ EARTHWORK 0.00 0.00 0.00 #DIVIOI
1|Mcbilizailon 1,500.00 1.500.00 75250 752.50 747,50 | 0.498333333
glClearlng and Grubbing 2,050.00 2,050.00 | 1,988.50 1,988.50 51.50 0.03
3|Unclassiied Excavalion 21,000.00 21,000.00 | 18,740.00 19,740.00 1.260.00 006
D2 AEMOVALS AND RESETTING 0.00 0.00 0.00 #DIV/0)
4|Removal of Cutverts 240.00 240.00 0.00 240.00 1
7|Remova Fance 700.00 700.00 0.00 700.00 1
11]Abandon ex. Water & Sawer Serv. 1,000.00 1,000.00 0.00 1,000.00 1
D3 JEROSION CONTROESEEDING&SOIL 0.00 0.00 .00 #OIVIO!
GSit Fence 1,096.00 1,096.00 0.00 1,086.00 1
7|Erosion Logs 3.300.00 3.300.00 0.00 3,300.00 1
11|Monthly Maint/inspaction 4,000.00 4.000.00 0.00 4,000.00 1
12|Watering (Dust Control) 1,600.00 1,600.00 0.00 1,600.00 1
D4 |STORM DRAINAGE FACILITIES 0.00 0.00 0.00 #DIV/O
5|8* PVC Strom Drain Pipe 1,050.00 1,050.00 0.00 1,050.00 1
12[30" Irr. Manhola 1,600.00 1,600.00 0.00 1,600.00 1
15|Concrete Dtich Transition 500.00 500.00 0.00 500.00 1
E1 [IRRIGATION 0.00 0.00 0.00 #DIVID!
1|Connect to Existing Pipe 500.00 500.00 0.00 500.00 1
4|Fittings & Valves 500.00 500.00 0.00 500.00 1
5] P_urnE System & Concrele Vault 3.500.00 3,500.00 0.00 3.500.00 1
[ez LANDSCAPING 0.00 0.00
4|Plabt Material % Planting 6,300.00 £.300.00 0.00 6.300 00
5|irrigation System 1,300.00 1,300.00 000] 130000
F |MISCELLANECUS ITEMS 0.00 0.00
1|Construction Staking/Surveying 7.079.64 7.079.64 5.317.50 5.317.50 1,762.14
2|Developar's Inspaction Cost 4,045.51 4,045.51 815.00 815.00 3.230.51
4|Wuality control testing 4,045.51 4,045.51 0.00 4,045 51
5| Consiruction iraffic conlrol 700.00 700.00 0.00 700.00
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ADDRESS: 667 256 ROAD

CONTRACTOR: 667 25 AD, LLC DATE: ___ 3-Aug-13
ORIGINAL CURRENT TOTAL
LOAN REVISIONS |LOAN ADVANCED |REMAINING
ITEM # |BUDGET ITEMS BUDGET TO BUDGET |BUDGET Draw #1 TO DATE BALANCE [VARIANCE
7|As-builts - 3,034.13 3,034.13 0.00 3.034.13
[c] COST SUMMARY 0.00 0.00
1| Total Improvements Cosls 0.00 0.00
2|Chy Security {20%) 84.691.12 B4,6891.12 0.00 84.691.12
3| Total Guaraniee Amount 0.00 0.00
|[EUDGET TOTALS 508.146.71 0.00 | 508,146.71 | 75,723.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 79,723.50 | 428.423.21 0.843109286
|Less Cash Equily 0.00
LOAN DRAW TOTALS 508.146.71 508,146.71 | 78,723.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 78,723.50 § 428,423.21




Grand junction REQUEST FOR DISBURSEMENT AND
R PAYMENT ER: 2

Vald: 1/1/2013 to 12/31/2013
Request to Disbursing Enfity: Timberline Bank
Payment to Owner: 667 25RD, LLC
forwork at Copper Creek Subdivision
accomplished through Oet 1, 2013 by Ben Dowd Excavating, Inc
{subcontractor) as follows or on the itemized list.

SUBCONTRACTOR'S Cerlification: 8en Dowd Excavating, inc [subcontractor)
certifies that all progress payments received from QWNERS on account of Work done under
the work agreement between the undersigned and the owner, which work is referred to
above or itemized in Exhibit 1, have been applied fo discharge in full all obligations of the
undersigned subcontractor incured in connection with the Work coverad by the Application
For Payment Number 2 inclusive; AND title to all materials and equipment
incorporated in said Work or otherwise listed in or covered by this Application For Payment
will pass to OWNERS at time of final acceptance of project free and clear of all liens, claims,
security interests and encumbrances.

Dated:

AL BN

Subeontractor: Ben Dowd Ex\ca-\Qﬂng, inc

Per paragraph 2{a) of the disbursement agreement for Copper Creek Subdivision

[Project). the signatures below certify that dll costs for which the advance is being requested
have been incured in connection with the construction of the improvements of the Property,
that all work performed and materials supplied are in accordance with the pians and
specifications submitted to and opproved by the City: that the work has been performed in a
workmanlike manner; that no funds are being requested for work not completed, nor for
material not installed; the Project Engineer has inspected the improvements for which
payment is requested: and that such Improvements have been completed in accordance
with all termns, specifications and conditions of the approved plans.

PROJECT ENGINEER/MANAGER'S RECOMMENDATION: This Application {with any
accompanying documentation) meets the requiremenis of the Contfract Documents and
payment of the above Current Payment Due is recommended.

Dated:;

- /” ~
e Q‘Jw—\_’
&1/‘/\ fﬂa‘ 7
Project Engineer/Mancager Erle Stivon
TiHle: Rolland Consulting Engineers, LLC

Poge 1 of 2 Valid: 1/1/2013 io 12/31/2013




Grand junction
i
CITY OF GRAND JUNCTION RECOMMENDATIONS: This Application (with accompanying

documentation} meets the requirements of the Development Improvements Agreement and

payment of the above Cumrent Payment Due is recommended.
A

éif; Development E-nglneer Rk;E Dorrls
Titie: Development Englneer

OWNER'S Acceptance: This application (with accompanying documentation) is accepted

and payment of the above Cument Payment Due is recommended.

0= |4
Dated: / 2

oA s
Mpany/ﬁgnaiure Name: 667 25RD, LLC
Title: Slivane Colman, manager

By signing below, Developer certified that all costs for which the advance is being requested
have been incurred in connection with the construction of the improvements on the Property;
that dll work performed and materials supplied are in accordance with the plans and
specifications submitted to and approved by the City; that no funds are being requested for
work not completed, nor for material not installed and that this Request for Disbursement
includes the following information:

i. A spreadsheet that shows all line items presented in Exhibit B of the accepted

Development improvements Agreement {DiA), and shall indicate the payment status of each
line item. The payment status shall be indicated by one of the following: Paid, Current
request to be Paid, Work Not Completed. The Developer shall not submit a Request for
Disbursement for items not included in the accepted DIA, which spreadsheet is attached as
Exhibit 2.

2. A copy of the Development Improvements Agreement Disbursement Log and

Authorization form with the requested disbursement amounts entered in the appropriate

columns, which Log and Authorization is attached as Exhibit 3.
1044 -

Dated:

f\\&\.s{
D&e(oper: 667 25 RD, LLC
Title: Slivano Colman, manager

Page 20f2 Valid: 1/1/2013 t0 12/31/2013




DEVELOPMENT IMPROVEMENTS AGREEMENT
DISBURSEMENT LOG AND AUTHORIZATION

The City of Grand Junction
previous payments, to €

Signature:

Name:

ork completed on the Project.

‘ kDo
'
N A

Rick Dorris

Date:/@ ’_/‘7/“/:%

Title: Development Engineer

PROJECT: Copper Creek - SUB-2012-505 Construction Costs: $423,455.59 DIA NOT RECORDED:
DEVELOPER: 66725RD, LLC 20% City Security: $84,691.12 DIA RECORDED:
ESCROW AGENCY: Timberline Bank Total DIA Amount: $508,146.71 Book -
Page -
GRADING & LANDSCAPE
DATE BY | SANITARY WATER STREETS DRAINAGE and IRRL. MISC. TOTAL
Original Construction Cost Estimates By Category
10-Sep-13_ rad | $52,600.00 | $57,178.00 | $243,036.80 | $39,636.00 | $12,100.00 | $18,904.79 | $423,455.59
Disbursements
10-Sep-13 | rad $51,110.00 $25,206.90 $6,132.50 $82,449.40
15-Oct-13 | rad $57,178.00 $2,539.50 $59,717.50
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Total
Disbursed $51,110.00 $57,178.00 $0.00 $25,206.90 $0.00 $8,672.00 $142,166.90
Remaining
Disbursable
Balance $1,490.00 $0.00 $243,036.80 $14,429.10 $12,100.00 $10,232.79 $281,288.69
avelopment Department hereby authorizes the Escrow Agency to release up to $142,166.90, including all




CONSTAUCTION BUDGET

667 25 Agad, LLC / COPPER CREEK SUBDIVISION

ADDRESS: 667 25 ROAD

CONTRACTOR: 667 25 RD, LLC DATE: ___ 3-Aug-13
ORIGINAL CURRENT TOTAL
LDAN REVISIONS  |LOAN ADVANCED |REMAINING
|ITEM # [BUDGET ITEMS BUDGET TO BUDGET |BUDGET  |Draw#1  |Draw#2 TODATE  |BALANCE |VARIANCE
A SANITARY SEWER 0.00 0.00 0.00 #DIV/o!
118" PVC Sanftary Sewer Main 21.100.00 21.100.00 | 22,684.00 22,684.00 (1.584.00){ -0.07507109]
4|Sewer Services 12.000.00 12.000.00 | 15.528.00 15,528.00 |  (3.528.00)
5|5anitary Sewer Drop Manhoie 17,500.00 17,500.00 | 11,620.00 11,620.00 5.880.00
8|Concrete Encasement 2,000.00 2,000.00 | 1.278.00 1,278.00 722.00
B DOMESTIC WATER /_-L- 7 0.00 0.00
18" PVYC Water Main 22.572.00 22,872.00 21,63075 | / =, o 21,630.75 1,241.25
2|6" PVC Water Main 506.00 506.00 290,45 [/ e /s 390.45 115.55
418: Gatevalve 10,800.00 10.800.00 6,155.00 e AP A B el 6,155.00 4,645.00
7|Water Servicas 12,000.00 12.000.00 aveo0 |}/ 1™ “ |, ol mep s (4 i 22176.00 | (10.176.00) ~0.848
8]Connect to Existing Waler Line 1,000.00 1,000.00 61000 [ | ~ ] 7/ [ i 610.00 380.00 0.39
S|Fire Hydrant with Valve 8,000.00 8,000.00 7,360.00 | | ] i = 7,360.00 540.00 .08
11| Biowoff 2,000.00 __2.000.00 580.00 | ) [ ’ 580.00 1,420.00 0.71
c1 STREETS 0.00 0.00 0.00 ADIV/D!
1]4* PVC Utility Sieaves 12,000.00 12,000.00 0.00]| 12,000.00 1
3]Reconditioning 9,760.00 9,760.00 0.00 9,760.00 1
5 ate Casa Course 6" 9,840.00 8,840.00 0.00 9,840.00 1
6lAggregate Basa Courss 16° 51,840.00 51,840.00 0.00| 51.840.00 1
7 |Hot Bituminous Paving 3° 58.508.80 56.506.80 0.00 56.506.80 1
10| Geotextiie/ Granular Subgate Stab 15,000.00 15,000.00 0.00| 15.000.00 1
15| Brive Over Curb, Gutter&Sidewalk 36,912.00 36,912.00 0.00] 36812.00 1
18|Concrela Drainage Pan 3,024.00 3,024.00 .00 3,024.00 1
21|Complete Concrele Cormer B8.424.00 8,424.00 0.00 8.424.00 1
22|Concrete Driveway 26,880.00 26.880.00 .00 26.880.00 1
~ 25|Stop.Street, End Ad &Parking Slgns 6,250.00 6,250.00 0.00 6.250.00 1
c2 DAY UTILITIES 0.00 0.00 0.00 #DIV/0!
1] Trenching and Backdil 6,600.00 6,600.00 0.00 §,600.00 1
D1 EARTHWORK 0.00 0.00 0.00 #DIV/0!
1|Mobilization 1,500.00 1,500.00 752.50 752,50 747.50 | 0.498333333
2[Clearing and Grubbing 2,050.00 2.050.00] 1.888.50 1,988.50 61.50 0.03
A|Unclassified Excavation 21,000.00 21,000.00 | 18,740.00 19,740.00 1,260.00 0.06
[D2___ |REMOVALS AND RESETTING 0.00 0.00 0.00] wDNVIDI
4]|Removal of Cuiverts 240.00 240.00 0.00 240.00 1
7|Aemova Fence 700.00 700.00 0.00 700.00 1
11 |Abandon ax. Waler & Sewer Serv, 1,000.00 1,000.00 0.00 1,000.00 1
D3 |EROSION CONTROL.SEEDINGASOIL 0.00 0.00 0.00 #DIV/O!
SIS Fence 1,096.00 1,006.00 17.00 17.00 1,079.00 | 0.984485051
7|Erosion Logs 3,300.00 3,300.00 0.00 3,300.00 1
11 |Monthly Maint/Inspection 4,000.00 4,000.00 0.00 4,000,00 1
12|Walering (Dust Control) 1,600.00 1,600.00 0.00 1,600.00 1
|oa STORM DRAINAGE FACILITIES 0.00 0.00 0.00 #DIV/O!
5]8° PVC Strom Drain Pips 1,050.00 1,050.00 0.00 1,050.00 1
12]30" lrr. Manhole 1.600.00 1,600.00 0.00 1,600.00 1
18{Concraie Diich Transition 500.00 500,00 0.00 500.00 1
E1 IRRIGATION _ 0.00 0.00 0.00 #DIV/O!
1]|Connsct to Existing Pige 500.00 500.00 0.00 500.00 1
4|Fittings & Valves 500.00 500.00 0.00 500.00 1
8|Pump System & Concrate Vault 3.500.00 3.500.00 0.00 3.500.00 1
E2 LANDSCAPING 0.00 0.00
4|Plabt Material % Planting 6.300.00 6.300.00 0.00 6,300.00
5[Imigation System 1,300.00 1,300.00 0.00 1,300.00
F MISCELLANEQUS ITEMS 0.00 0.00
1[Construction Staking/Surveying 7,079.64 7.079.64 | 5317.50] 1,637.50 6,955.00 124.64
2| Developer's Inspeciion Cast 4,045.51 4,045.51 815.00 755.00 1,570.00 2,475.51
4|Wuality control testing 4,045.51 4,045.51 0.00 4,045.51
§|Construction traffic control 700.00 700.00 0.00 700.00
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CONSTRUCTION BUDGET

667 25 Road, LLC / COPPER CREEK SUBDIVISION

ADDRESS: 667 25 ROAD

CONTRACTOR: 667 25 RD, LLC DATE: ___ 3-Aug-13
ORIGINAL CURRENT TOTAL
LOAN REVISIONS |LOAN ADVANCED |REMAINING
ITEM & |BUDGET ITEMS BUDGET TO BUDGET |BUDGET Draw #1 Draw #2 TO DATE BALANCE VARIANCE
7 ASFbI.!l‘B _ 3.034.13 3.034.13 130.00 130.00 2.904.13
G COST SUMMARY 0.00 0.00
1]|Tolal Improvements Costs 0.00 0.00
2|Chty Security 20%) 84,691.12 84.691.12 0.00 84,691.12
3| Telal Guaraniee Amount 0.00 0.00
BUDGET TOTALS - 508,146.71 0.00 | 508,146.71 | 78,723.50 | 61.441.70 0.00 0.00 Q.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 | 141,165.20 | 366.981.51 0.722195978
[Less Cash Equity 0.00
LOAN DRAW TOTALS 508,146.71 508,146.71 | 79,723.50 | 61.441.70 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 141,165.20 | 366,981.51




Updaled: 1/1/2013
REQUEST FOR RISBURSEMENT AND
APPLICATION FOR PAYMENT NUMBER: 3
Request to Disbursing Entify:  Timberline Bank
Payment to Cwaer 467 25 RD, LLC
for work ot Copper Creek
accompisned through  dan 1, 2014 by Ben Dawd Excavatfing, inc
{subiconiracior) as toliows or on the temized s,

SUBCONTRACTORS Certifealion: Ben Dowd Excavating, Inc subconiracio
senfies tha alf progress paymenis -eceivad from CWHERS on account of Wark dons undar
e wark aQresmeant between tre underigned ond the ownsr which work s refered 10
above or temized i Exhibi} |, have been asplied io dischargs in full Gli obligaticn: of the
wrdenignead subcontracior ncumed in connaction with the Work covered by the Applicatio-
== Foymenri Mumber 3 mctusiv 2 AME Btle to oll meterials and ecuipmen?
mcorporated in caid Work or othenwise lizred in or covarad by this Applicatian For Paymisn!
vl pass to OWNERS at fime of final accentancs of praizet free and clear of all lens, ciarm:
s=curty interasts und encumibbrances

Daled:

Subconhactor: Ben Dowd, President

Ben Dowd Excavating, Inc
Psr coragraph Hai of e disbuisement cgreerieni for  Copper Creek
JFrapect], the signaturss below certify ingt all cosis for which the advaonce ks 19 resuesiadd
nove been incured in connection with the consiruction of the improvemeni e Property,
that all work performed and materials supplied are in accordance with the plans sr;c‘
sozcificotions submitied 10 ard appraved by the Cily- that the work, hos been pcerformed in D
vorkmanlice manner: the! no funds ars baing raquestad for werlk ot completec ror far
matedal not installed: the Project Engineer nas inspected the improvemenis for which
naymerntis requested: ara that such improvemants have oeen completed in ozcordance
~enrail fepns soaciicaions and cerditien: oF tha coprovea oians.

W
I'n

RCIECT EMGINZER 'MAMNAGESR § RECOMMENDATION: Tnis Applicaiion (with any
o Lcompanying documemaiion] meels the requirements of the Conbact Documeanis and
pavment of the above Curent Payment Due i3 recommended.

Dated:

= L O

Projecfﬁ@\eerm\anager Esic Slivan
Title: manager, Relland Consulling Engs

Fomge | o4 2 Updated: 11,2013



Grand junction

R

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Application {with accompanying
documentation) meets the requirements of the Development Improverments Agreement and
payment of the above Current Payment Due is recommended.

Dated:

e ey  [FZEAY
City Development Engineer Rick Dorls .
Tille:

OWNER'S Acceptance: This application (with accompanying documentation) is accepted
and payment of the above Current Payment Due is recommendead.

Dated: | -20- Rolyf

i
Coy/Signature Name: 667 25 RD, LLC
TifleMSivano Coiman, Manager

By signing below, Developer certified that all costs for which the advance is being requested
have been incured in connection with the construction of the improvements on the Property;
that all work performed and materials supplied are in accordance with the plans and
specifications submitted to and approved by the City: that no funds are being requested for
work not completed, nor for material not installed and that this Request for Disbursement
includes the following information:

1. A spreadsheet that shows dll line items presented in Exhibit B of the accepted

Development Improvements Agreement {DIA), and shall indicate the payment status of each
line item. The payment status shall be indicated by one of the following: Paid, Current
request to be Paid, Work Not Completed. The Developer shail not submit a Request for
Disbursement for items not included in the accepted DIA, which spreadsheet is attached as
Exhibit 2.

2. A copy of the Development Improvements Agreement Disbursement Log and

Autherization form with the requested disbursement amounts entered in the appropriate
columns, which Log and Authorization is attached as Exhibit 3.

Dated: [-22

Developey 647 25RD, LLC

Title: Silvano Colman, manager
Poge20f2 Updated: 1/1/2013



DEVELOPMENT IMPROVEMENTS AGREEMENT
DISBURSEMENT LOG AND AUTHORIZATION

PROJECT: Copper Creek - SUB-2012-505 Construction Costs: $423,455.59 DIA NOT RECORDED:
DEVELOPER: 867 25 RD, LLC 20% City Security: $84,691.12 DIA RECORDED:
ESCROW AGENCY: Timberline Bank Total DIA Amount: $508,146.71 Book -
Page -
GRADING & LANDSCAPE
DATE BY | SANITARY WATER STREETS DRAINAGE and IRRI. MISC. TOTAL
Original Construction Cost Estimates By Category
10-Sep-13  rad | $52,600.00 | $57,178.00 | $243,036.80 | $39,636.00 | $12,100.00 | $18,904.79 | $423,455.59
|IDisbursements
10-Sep-13 | rad $51,110.00 $25,206.90 $6,132.50 $82,449.40
15-Oct-13 rad $57,178.00 $2,539.50 $59,717.50
22-Jan-14 | rad $1,724.15 $210,717.12 $21,265.20 $233,706.47
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Total
Disbursed $51,110.00 $58,902.15 $210,717.12 $25,206.90 $0.00 $20,937.20 $375,873.37
Remaining
Disbursable
Balance $1,490.00 ($1,724.15) $32,319.68 $14,429.10 $12,100.00 | ($11,032.41) $47,682.22
The City of Grand Junction, Communily evejopment Department hereby authorizes the Escrow Agency to release up to $375,873.37, including all

previous payments, to the-

Signature: =

oper

completed on-the Project.

Name:

Rick Dorris

Date: / - e {/

Title: Development Engineer




o~ S~
tMBERLANE prov :
e e Bank Date 20-Jan-14
Borrower: 667 26RD,LLC Phone # 970-258-7355
Contractor: Ben Dowd Excavating, inc Phone # 970-434-8180
REQUEST FOR PARTIAL DISBURSEMENT OF CONSTRUCTION LOAN
Payment or relmbursement Is hereby requested by the undersigned for items listed below representing labor and/or
materials used at
Loan #
LINE ITEM
# VENDOR (PAYEE) DESCRIPTION OF ITEMS CHECK # AMOUNT
C1-1 i 4" PVC Utility Sleeves 2024/ $5,686.00
Ci-3 Reconditioning 2024 $5,904.00
C1-5 v in Aggregate Base Course 6” 2024 $4,114.00
C1-6 n inc Aggregate Base Course 16" 2024 $64,938.00
C1-7 inc |Hot Btuminous Paving 3" 2024 $47,060.00
Cc1-10 _|Geotextile/Granular Subgrade Stabilzation 2024 $8,367.00
Drive Over Curb, Gutter, Sidewalk 2024 $30,850.00
C1-18 Concrate Drainage Pan 2024 $2,030.00
C1-21 n n Complele Concrets Comer 2024 $12,080.00
C1-22 n Concrete Driveway 2024 $28,707.97
C2-1 n Dowd li c Trenching and Backfill 2024 $8,585.00
D1-1 Mobilization 2024 $752.50
D24 Removal of Culvers 2024 $1 B7.20|
D2-8 n Adjust Manhole 2024 $2.375.0Cd
02-8 Va Adjust Valvebox 2024 5405.0Q|
F1 Rolland Consulting, Engineering Construction Staking/Surveying 2025 84,397.2‘
F2 Rolland Consulting. Enginesring Developers Inspection Cost 2025 $1,680.00
Fa Huddleston Berry Engineering, Testing [Quality Control Testing 2026 $892.00
F7 Rolland Consulting. Engineering As Builts 2026 $1,850.00|
Total of this Draw: $231,981.17
Pravious Loan Advanca ___ S§141.185.20
Loan Advanca this Date $231,881.17 Total of Previous Draws: $141,165.20
Total Advance to Date $373,146.37 Total of Draws $373.146.37
Approved Loan Amount $508,146.70
Bamower / Daveloper Signature:
Loan Balance Available $135,000.33

Date Checks issuad

Date Checks Mailad

Bank Approval By




Updated: 1/1/2013
Grand lunct
< Hneion DEVELOPMENT IMPROVEMENTS AGREEMENT EXTENSION

Extension of Completion Date for the DIA

Name of Project. Copper Creek

Planning FleNo: S U (S ~2012-5S0 &

An extension of the Completion Date for the Development Improvements Agreement
("DIA"} is being requested for the project captioned above. The completion date set forth

in the DiA is . Additional time is needed to complete the required
improvements. It is requested that the Completion Date be extended an additional
Select one: to A e ) 2 SJ l‘{ The necessary bank, issuer or disburser

has acknowledged and consented to the extension of the letter of credit or disbursement
agreement as requested. (No bank/issuer/disburser signature is required if the security is
cash.)

/Ii)ilx

Gl =

667 25 RD. LLC

Y Qunn A o
v

STATE OF COLORADO )
) ss
COUNTY OF MESA )

Acknowledged before me and subscribed in my presence by S Ivam(;/ﬂlﬁ n
_ma_aaﬁz: M_L_ on ’rhls _:::"zi_ day of
UM% 2044 .

Witness my hand and seal.
My commission expires:

Compcny/ Bank

LDwSe, é@@ﬂm

/rlsosnze\u)( \ice Presdend 92 Y. l

Title

City of Grand Junction - Planning Division

&7% 2/ Ronene D8 Y2004

ojeét Manager Date Development Engineer Dafe




DEVELOPMENT IMPROVEMENTS AGREEMENT
DISBURSEMENT LOG AND AUTHORIZATION
PROJECT: Copper Creek - SUB-2012-505 Construction Costs: $423,455.59 DIA NOT RECORDED:
DEVELOPER: 667 25RD, LLC 20% City Security: $84,691.12 DIA RECORDED:
ESCROW AGENCY: Timberline Bank Total DIA Amount: $508,146.71 Book -
Page -
GRADING & LANDSCAPE
DATE BY SANITARY WATER STREETS DRAINAGE and IRRI. MISC, TOTAL
Original Construction Cost Estimates By Category
10-Sep-13 rad | $52,600.00 | $57,178.00 | $243,036.80 | $39,636.00 | $12,100.00 [ $18,904.79 | $423,455.59
Disbursements
10-Sep-13 rad $51,110.00 $25,206.90 $6,132.50 $82,449.40
15-Oct-13 rad $57,178.00 $2,539.50 $59,717.50
22-Jan-14 | rad $1,724.15 $210,717.12 $21,265.20 $233,706.47
9-May-14 rad $3,780.00 $23,152.85 $3,642.50 [ ( $30,575.35 |}
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
otal
Disbursed $51,110.00 |  $58,902.15 $214,497.12 $25,206.90 | $23,152.85 | $33,579.70 | $406,448.72
Hemaining
Disbursable
Balance $1,490.00 ($1,724.15) $28,539.68 $14,429.10 | ($11,052.85)| ($14,674.91) $17,006.87
The City of Grand Junctign‘,q'r / Devetopment Department hereby authorizes the Escrow Agency to release up to $406,448.72, including all

previous payments, to the Bley

Signature:

Name:

Rick Dorris

Date:

5 -2/

Title: Development Engineer




CONSTRUCTION BUDGET

ADDRESS: 667 25 ROAD

CONTRACTOR: 667 25 RD, LLC DATE: ___ 7-May-14
TOTAL
CURRENT ADVANCE
ITEM LOAN D TO REMAINING
# BUDGET ITEMS BUDGET Draw #1 |Draw #2  |Draw #3 Draw #4  [DATE BALANCE [VAR
A SANITARY SEWER

1[8" PVC Sanitary Sewer Main 21,100.00 | 22,684.00 22,684.00 | (1.584.00)] -8%

4]|Sewer Services 12.000.00 | 15,528.00 15,528.00 | (3.528.00)] -29%

5] Sanitary Sewer Drop Manhole 17,500.00 | 11,620.00 11,620.00 5.880.00 | 34%|

B]Concrete Encasement 2,000.00 | 1.278.00 1.278.00 722.00 | 36%

B DOMESTIC WATER

118" PVC Water Main 22.872.00 21.630.75 21,630.75 1,241.25 5%

2[6" PVC Water Main 506.00 390.45 390.45 11565 | 23%]

4|8: Gatevalve 10,B800.00 8,155.00 6.165.00 4.645.00 | #3%

7|Water Services 12,000.00 22178.00 22.176.00 | {10.176.00)] -B5%

8| Connect to Existing Water Line 1,000.00 610.00 610.00 39000 | 38%

9|Fire Hydrant with Valve 8,000.00 7,360.00 7.360.00 640.00 8%

11{Blowoff 2,000.00 58000 580.00 | 1.420.00 | 71%
C1_|STREETS ]

114" PVC Utility Sleeves 12.000.00 5.086.00 ‘5,686.00 831400 | 53%]|
Reconditioning 9,760.00 5,904.00 5,904.00 3,856.00 | 40%
Aagregate Case Course 6" 9.840.00 4,114.00 4,114.00 5,726.00 | 58%
Aggregate Base Course 16" 51.840.00 M.E. 00 64,938.00 | (13,088 00)] -25%
Hot Bituminous Paving 3" 56.506.80 47,060.00 47,060.00 9,446.80 | 17%)|

0| Geatexlile/Granul S%gate Slab 15,000.00 8,367.00 §,367.00 6.633.00 | 44%)|

5] Drive Over Curb.Gutter&Sidewaltk 36.912.00 30,850.20 30.850.20 6.061.80 | 16%
Concrete Drainage Pan 3,024.00 2,030.00 2,030.00 994.00 | 33%

21| Complete Concrate Carner 8,424.00 12,080.00 12,080.00 | (3.636.00) AME‘}E
22| Cr la Driveway 26,880.00 29,707 97 29.707.97 | (2,827.97)] -11%
25/5lop, Street.End Rd &Parking Signs 6.250.00 3.780.00 3.780.00 2.470.00 | 40%
C2 _[PRY UTILITIES
1 Trenching and Backdill 6,600.00 8.585.00 8.585.00 (1,985 00} -30%
01 |EARTHWORK

1| Mobilization 1,500.00 752.50 752.50 1,505,00 5000 0%

2|Clearing and Grubbing 2,050.00 | 1,988.50 243000 ] 441850 (2.385.50)]-1168%

3| Uncliassified Excavation 21.000.00 | 19.740.00 1,290.00 | 2103000 (30.00)] 0%

D2 |REMOVALS AND RESETTING

1|Removal of Asphall 0.00 0.00 0.00 |

2|Removal ol miscellaneous concrete 700.00 0.00 700.00 | 100%

3|Remove curb and gultet/mallbox 1,000.00 740.00 740.00 260.00 | 26%

4|Removal of culverts 240.00 187.20 187.20 0%

5|Remove Structures 0.00 0.00

B|Reset Signs 0.00 0.00

7|Remove Fence 700.00 0.00 0%

8| Adjust manhole 0.00 2,375.00 2,375.00

9|Adjust valvebox 0.00 405.00 405.00

10[Relocate or adjust utilities 0.00 0.00 L
11[Abandon ex. Water and sewer servi 1,000.00 520.00 520.00 0%
D3 |EROSION CONTROL,SEEDING,SOIL
B|Silt Fence 1.0_?_6.00 17.00 17.00 1,07900 | 98%
7|Erosion Logs 3.300.00 0.00 3,300 00 | 100%
11| Monthly Maint/Inspection 4,000.00 0.00 4,000.00 | 100%
12| Watering (Dust Control) 1,600.00 0.00 1.600.00 | 100%
D4 |STORM DRAINAGE FACILITIES
5[8" PVC Storm Drain Pipe 1.050.00 0.00 1,050.00 | 100%
12]30" Irr. Manhole 1.600.00 0.00 1.600.00 | 100%:
19| Concrete Ditch Transition 5.00 0.00 5.00 | 100%
E1 [IRRIGATION
Connect to Existing Pipe 500.00 0.00 500.00 | 100%
4{Fittings & Valves 500.00 0.00 500.00 | 100%
B{Pump System & Concrete Vault 3.500.00 6,820.00 | 6.920.00 | (3.420.00j| -98%
E2 |LANDSCAPING ]
4iPlant Material % Planting 6.300.00 0.00 6.300.00 | 100%
5}lrrigation System 1,300.00 11.@2.00 11.252.00 | (9.95200)]-T86%
F MISCELLANEOUS ITEMS —

1]Construction Staking/Surveying 7,079.64 | 531750 | 1637.50] 4,397.50 | 149000 | 1284250 | (5,762.86)] -81%

2iDaveloper’s Inspection Cost 4.045.51 815.00 755.00 | 1.680.00 3.250.00 795.51 | 20%]

4|Quality control testing 4.045.51 892.50 892.50 3,153.01 | 78%

5]Construction traffic control 700.00 0.00 700.00 | 100%

T{As-builts 3,034.13 130.00 1,990.00 { 2,152.50 4,272.50 (1,238 37)] 41%

G COST SUMMARY
[ Total Improvements Costs 0.00 0.00
2|City Security {20%) 84.691.12 000 | 8469112 | 100%
2} Total Guarantee Amount 0.00 0.00
BUDGET TOTALS 509,351.71 | 79,723.50 | 61,441.70 [231,901.67 | 30,574.50 [403,721.57 | 107,177.34 | 21%
Less Cash Equity ~ 0.00
LOAN DRAW TOTALS 509,351.71 | 79,723.50 | 61,441.70 | 231,981.87 | 30,574.50 |403,721.57 | 105,630.14 | 21%




Grand juncliog Updoted: 1/1/2013
' REQUEST FOR DISBURSEMENT AND
APPLICATION FOR PAYMENT NUMBER: 4

Request fo Disbursing Entity: Timberline Bank

Paymentto Owner: 647 25 RDULC

for work ot Copper Creek

accomplished through May 7, 2014 by Ben Dowd Excavating, inc
(subcontractor] as follows or on the temized list,

SUBCONTRACTOR'S Certification; Ben Dowd Excavating, Inc (subcontractor)
certifies that all progress payments received from OWNERS on account of Waork done under
the work agreement between the undersigned and the awner, which work is referred io
above or itemized in Exhibit 1, have been applied to discharge in full all obligations of the
undersigned subcontractor incurred in connection with the Work covered by the Application
For Payment Number 4 inclusive: AMD title to all materials and eguipment
incorporated in scid Work or othenwise listed in or covered by this Application For Payment
will pass to OWNERS at time of final acceptance of project free and clear of all liens, clairs,
security interests ond encumbrances,

Doted: May 7, 2014

IR s

Subc;:mfracion Ben'Dowd, President, Ben Dowd Excavating, gy

Per poragraph 2{aj of the disbursernent agreemeani for  Copper Creek

{Proiect). the signatures below cerlify that ali costs for which the advarnice is being requested
nave beean incured in connection with the construction of the imp,rovém&n?s of the Property,
that all work periormed and materials supplied are in accordance with the plans and
specifications submitted to and approved by the Cily; that the work hés been performed in o
workmanlike manner; that no funds are being requested for wark not completed. nor for
material not installed: the Project Engineer has inspected the improvements for which
payment s requested: and thaf such improvements have been ccmpijéted inaccordance
with alf ferms, specifications and canditions of the opproved pians.

PROJECT ENGINEER/MANAGER'S RECOMMENDATION: This Application {with any
accompanying documentafion} mesis the requirements of the Cc:nfr;:z:i Documents and
payment of the above Current PFayment Due is recommended.

Dated: May 7, 2014
e /- Hea
< -
LA 47/4\:«;,_\_
Project Engineer/Manager Eric Slivon
Titie: manager, Rolland Consulling, Eng

Poage et 2 dem‘edt 1/””2013
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Grand Junction

T PLANNING DIVISION

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Application (with accompanying
documentation) meets the requirements of the Development Improvements Agreement and
paymen’r of the above Current Payment Due is recommended.

&ity Development Engineer Rick Dorris
Title:

OWNER'S Acceptance: This application {with accompanying documentation) is accepted
and payment of the above Current Payment Due is recommended.

Dated: May 014

[ -—4.40-{!
wany/ﬁgnafure Name: 667 25 RD, LLC
Title: manager

By signing below, Developer certified that all costs for which the advance is being requested
have been incured in connection with the construction of the improvements on the Property:
that all work performed and materials supplied c:re in accordance with the plans and
specifications submitted to and approved by ’rhe City; that no funds are being requested for
work not completed, nor for material not installed and that this Request for Disbursement
includes the following information:

1. A spreadsheet that shows all line items presented in Exhibit B of the accepted

Development Improvements Agreement (DIA), and shall indicate the payment status of each
line item. The payment status shall be indicated by one of the following: Paid, Current
request to be Paid, Work Not Completed. The Developer shall not submit a Request for
Disbursement for items not included in the accepted DIA, which spreadsheet is attached as
Exhibit 2.

2. A copy of the Development Improvements Agreement Disbursement Log and
Authorization form with the requested disbursement amounts entered in the appropriate
columns, which Log and Authorization is attached as Exhibit 3.

Dated: May 7, 2014

M"‘fvtf}u
gper: 667 25RD, LLC
Title: Silvano Colman, manager

Page 2 of 2 Updated: 1/1/2013



Updated: 1/1/2013

MAINTENANCE GUARANTEE
Planning File No: SUB-2012-505
1. Parties: The parties to this Maintenance Guarantee ("the Guarantee" or "Guarantee")

are 667 25 RD, LLC ("the Developer")

and the City of Grand Junction, Colorado ("the City" or "City"). Collectively the
Developer and the City may be referred to as the Parties.

Grand Junction
Fer « COLORAMGDW

PLANNING DIVISION

FOR valuable consideration, the receipt and adequacy of which is acknowledged, the
Parties agree as follows:

2. Effective Date: The Effective Date of the Guarantee will be the date that it is sighed
and accepted by the City.

RECITALS

The Developer has constructed, installed and is required to warrant and maintain certain
improvements ("Improvements” or "the Improvements") which were made necessary by
virtue of development on property within the City. The Property, known as

Copper Creek has been reviewed and

approved under Planning file number SyB-2012-505 and as necessary or
required to construe this guarantee, that file(s) is/are incorporated by this reference.

The City seeks to protect the hedlth, safety and general welfare of the community by
requiring that the Improvements, once constructed, be maintained. The purpose of this
guarantee is to protect the City from having to repair the Improvements at its cost. The
Agreement is not executed for the benefit of materialmen, laborers or others providing
work, services or material to the Developer and/or the Property or for the benefit of the
owners, purchasers or users of the Property. The mutual promises, covenants and
obligations contained in this guarantee are authorized by law, the Colorado Constitution,
the Charter and the City's ordinances.

DEVELOPER'S OBLIGATION

3. Improvements: The Developer or its successor(s) or assign(s) shall maintain and
guarantee the Improvements, at his/her/its own expense, against defects in
workmanship and materials for a period of one year from the date of City acceptance
of the Improvements. The Developer's obligation is and will be independent of any
obligations of the City.

4. Security: To secure the performance of its obligations the Developer is required to post
security in an amount of 84691.12 (Line G2, Exhibit B, City Security).

4a. The Developer has posted security to guarantee the Improvements in an amount,
form and with terms acceptable to the City.

4b. In addition to that security all warranties and/or guarantees (those incident to
construction or as provided by the contractor and/or manufacturer of installed

equipment} are hereby assigned to the City.
10ofé Updated: 1/1/2013



4c. The Developer shall to the extent necessary or required by the City take whatever
action is necessary or required to assign all warranties and/or guarantees (those incident
to construction or as provided by the contractor and/or manufacturer of installed
equipment) to the City. A copy of those warranties or a memorandum of the same is
attached as Exhibit A.

4d. The Developer for itself, its successors and assigns agrees that if the Improvements are
not maintained to City standards that the City shall notify the Developer in writing of the
defect(s) in accordance with paragraph 8 hereof.

5. Standards: The Developer shall maintain the Improvements according to the
standards and specifications required by the City or as otherwise established by the City
Engineer.

6. Warranty: The Developer hereby warrants that the Improvements, each and every
one of them, will be maintained in accordance with the Standards in paragraph 5 for the
period of this guarantee.

7. Compliance with Law: The Developer shall comply with all applicable federal, state
and local laws, ordinances and regulations in effect at the time of final approval when
fulfilling its obligations under this guarantee. When necessary to protect the public
health, safety or welfare, the Developer shall be subject to laws, ordinances and
regulations that become effective after acceptance of the Improvements.

8. Notice of Defect/Default: The City shall provide timely notice to the Developer
whenever routine inspection reveals that an Improvement and/or maintenance of the
same does not conform to City standards and any specifications approved or required in
or by the development or that an Improvement(s) is otherwise defective.

8a. As provided herein the City shall provide written notice to the Developer at the
address stated in paragraph 22. Nofice is and shall be deemed effective two calendar
days after mailing thereof by first class United States mail, postage prepaid.

8b. The Developer will have twelve (12) calendar days from the date of the notice to
correct the defect.

8c. The City may grant reasonable extensions in writing to the time for correction of
defect(s), however, it is not obligated to do so noris it obligated to provide any notice of
a defect(s) if it becomes aware of the defect(s) in or during an emergency. Furthermore,
the City is not obligated to inspect the Improvements but may do so as it would any
other improvement.

9. Acceptance: Prior to acceptance of any Improvement(s), the Developer shall
demonstrate in writing to the satisfaction of the City Attorney that it owns the
Improvements in fee simple or that there are no liens, encumbrances or other restrictions
other than those that have been accepted by the City Attorney on the Improvements.
Approval and/or acceptance of any Improvements does not constitute a waiver by the
City of any rights it may have on account of any defect in or failure of the Improvement
or maintenance of the same that is detected or which occurs after approval and/or
acceptance. All warranties and/or guarantees shall be for a period of no less than 12

20ofé6
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months from the date of acceptance of the Improvements.

10. Funds: Funds drawn, guaranteed or collected by the City under this agreement shall
be used for the purpose of correcting defects in and/or repairing or replacing failure(s) of
the Improvement(s).

11. Defect/Defavlt Events: The following conditions, occurrences or actions will constitute
a defect and/or default:

11a. Developer's failure fo maintain each and every one of the Improvements in
conformance with this guarantee and/or as required by code, law, rule, ordinance or
regulation;

11b. Developer's failure to correct defective construction of any Improvement within the
applicable guarantee period;

11c. Developer's failure to maintain security in a form and amount required/provided by
this guarantee.

11d. As provided herein the City shall provide written notice to the Developer at the
address on file with the development application. Notice is and shall be deemed
effective two calendar days after mailing thereof by first class United States mail,
postage prepaid.

12. Measure of Cost/Expenses: The measure of costs and or expenses chargeable by the
City under this guarantee will be the reasonable cost of satisfactorily repairing and/or
replacing the Improvements plus reasonable City administrative expenses (in the amount
of 20% of the repair, replacement and/or warranty work) all of which may exceed the
amount of the security provided for in paragraph 4. The amount of the security provided
for in paragraph 4 does not set, limit, establish or provide the Developer's maximum
financial obligation.

12a. City administrative expenses for which the Developer is obligated to pay include
but are not limited to personnel costs, including benefits, overtime, callback, standby
and other exfraordinary compensation, materials, equipment, third-party contracting
costs, collection costs and the value of engineering, legal and administrative staff time
devoted to the repair and/or replacement of the Improvements and/or enforcement of
this guarantee and dall inifial warranty(ies) or guarantee(s) assigned to the City by the
Developer.

13. City's Rights: When any defect or default occurs, the City may after notice and the
Developer's failure and/or refusal fo repair or replace the Improvements, proceed to
collect the amount of the cost or expense incidental or necessary to affect the repair or
replacement of the Improvements. The City will have the right to reconstruct, rebuild or
oftherwise maintain Improvements itself or it may contract with a third party for
completion and the Developer grants to the City, its successors, assigns, agents,
contractors, and employees, a nonexclusive right and easement to enter the Property for
the purposes of constructing, reconstructing, maintaining and repairing such
Improvements. This remedy is cumulative in nature and is in addition to any other
remedy the City has at law or in equity. ;.
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14. Indemnification: The Developer expressly agrees to indemnify and hold the City, its
officers, employees, agents and assigns harmless from and against all claims, costs and
liabilities of every kind and nature, for injury or damage received or sustained by any
person or entity in connection with, or on account of the performance or non-
performance of work at the Property pursuant to this Agreement. The Developer further
agrees to aid and defend the City in the event that the City is named as a defendant in
an action concerning the performance or non-performance of work pursuant to this
guarantee. The Developer further agrees to aid and defend the City in the event that
the City is named as a defendant in an action concerning the performance of work
pursuant to this guaranfee except where such suit is brought by the Developer against
the City. The Developer is, however, not an agent or employee of the City.

15. No Waiver: No waiver of any provision of this Agreement by the City will be deemed
to or constitute a waiver of any other provision, nor will it be deemed to or constitute a
continuing waiver unless expressly provided for by a written amendment to this
Agreement signed by both the City and the Developer; nor will the waiver of any defect
or default under this guarantee be deemed a waiver of any subsequent defect(s) or
default(s) of the same type. The City's failure to exercise any right under this Agreement
will not constitute the approval of any wrongful act by the Developer or the acceptance
of any defect(s), defaults(s) or Improvement(s).

16. Amendment or Modification: The Parties may amend or modify the Agreement only
by written instrument executed on behalf of the City by the Public Works and Utilities
Director or his designee and by the Developer or his authorized officer. Such
amendment or modification shall be properly notarized before it may be deemed
effective.

17. Aftorney's Fees: Should either party be required to resort to litigation to enforce the
terms of this guarantee, the prevailing party, plaintiff or defendant, will be entitled to
costs, including reasonable attorney's fees and expert witnhess fees, from the opposing
party. If relief is awarded to both parties, the attorney's fees may be equitably divided
between the parties by the decision-maker. The value of the City's in-house legal
counsel is agreed to be $125.00 per hour.

18. Integration: This guarantee, together with the exhibits and attachments thereto
constitutes the entire agreement between the Parties and no statement(s), promise(s) or
inducement(s) that is/are not contained in this agreement will be binding on the parties.

19. Third Party Rights: No person or entity who or which is not a party to this agreement
will have any right of action under this agreement.

20. Severability: If any part, term or provision of this guarantee is held by a court or courts
of competent jurisdiction fo be illegal or otherwise unenforceable, such illegality or
unenforceability will not affect the validity of any other part, term, or provision and the
right of the parties will be construed as if the part, term or provision was never part of the
agreement.

21. Benefits: The benefits of this agreement to the Developer are personal and may not

40f6
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be assigned without the express written approval of the City. Such approval may not be
unreasonably withheld, but any unapproved assignment is void. Notwithstanding the
foregoing, the burdens of this agreement are personal obligations of the Developer and
also will be binding on the heirs, successors and assigns of the Developer and shall be a
covenant(s) running with

the Property. There is no prohibition on the City to assign its rights under this agreement.
The City will expressly release the original Developer's guarantee or obligations if it
accepts new security from any Developer or lender who obtains the Property; however,
no other act of the City will constitute a release of the original Developer from his liability
under this agreement.

22. Notice: Any notice required or permitted by this Agreement will be deemed effective
two calendar days affer deposit with the United States Postal Service, first class, postage
prepaid and addressed as follows:

If to Developer: 467 25 RD, LLC Name/Developer/Company
(continued)
P.O Box 1473 Address (Street and Mailing)
Address (continued)
Grand Junction, CO 81502 City, State & Zip Code
9702567355 Telephone Number
Fax Number
SilasColman@gmail.com E-mail Address
If to City: Office of the City Attorney

250 North 5th Street
Grand Junction, CO 81501

cC: Planning Division
250 North 5t Street
Grand Junction, CO 81501

23. Recordation: Developer will pay for all costs to record a memorandum of this
guarantee in the Clerk and Recorder's Office of Mesa County, Colorado.

24, Immunity: Nothing contained in this agreement constitutes a waiver of the City's
sovereign or other immunity under any applicable law.

25. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action
commenced by either party to this agreement whether arising out of or relating to the
agreement, will be deemed to be proper only if such action is commenced in Mesa
County, Colorado. The Developer expressly waives his right to bring such action in or to
remove such action to any other court whether state or federal.

Sofé
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AN Date: % -1 0! 3/

VAN
‘geve oper s Signature
loper's Name: 667 25 RD, LLC By Silvano Colman

Title (position): y&{éer //?,
Corporate Attest: / ——~
City of Grand Junction

.
4 s / % Date:
( Slﬁla’r}zre

Project M

pate: F 287 7/

Signature
Development Engineer

Date: 24" \ée
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Grand Junction
(”Q‘ COLORADOGO

COMMUNITY
DEVELOPMENT

August 22, 2014

Mr. Silas Colman

667 25 Rd, LLC

P.O. Box 1473

Grand Junction, Colorado 81502

RE: Initial Acceptance
Project Name: Copper Creek Subdivision
Project Number: SUB-2012-505

Dear Silas,

As the Developer of the referenced Project, you are hereby notified that the requirements for
Initial Acceptance of the public infrastructure associated with the Project have been fulfilled.
The Developer is responsible for all materials and workmanship for the public infrastructure
improvements constructed or installed as part of the Project for one year following the Initial
Acceptance date. Additionally, any improvements under the jurisdiction of other entities, such
as water districts and sewer districts, shall be subject to the warranty requirements of those
entities.

The City will conduct a warranty inspection of the above improvements prior to the end of the
one-year warranty period. The Developer will be required to correct any deficiencies noted
during the warranty period. If a deficient item requires replacement or major repairs under the
warranty, the Maintenance Agreement and the full financial guarantee may be extended by
one year from the date the item is repaired or replaced.

Please be aware that the City has already identified warranty repair items for this Project.
These items will be included in the inspection punchlist to be prepared by City staff after the
warranty inspection.

1. The frame on the sidewalk drain trough on east side of Copper Canyon Drive is bent and
needs to be repaired.

2. The asphalt where Heritage Estates and Copper Creek meet has settled. Work with the
Heritage Estates Developer to get this repaired.

3. We agreed the sanitary cleanouts behind the back of walk could be adjusted to grade and
the cast iron box installed as the homes are built out. However, they will all have to be
completed by the end of the warranty period even if the homes aren't built.

250 NORTH 5TH STREET FAX |970] 256-4031
GRAND JUNCTION, CO 81501 www.gjcity.org
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Grand Junction
(Q COLORADO

COMMUNITY
DEVELOPMENT

Initial Acceptance date: 8-20-2014

Amount of financial security for the Maintenance Guarantee: $84,691.12

Sincerely,
L]
R I C k Digitally signed by Rick Dorris
DN: cn=Rick Darris, o=City of
Grani lic
Worl
. c=Us
O r r I S Date: 2014,08.22 16:34:44 -06'00"

Rick Dorris, PE, CFM
Development Engineer

EC: Shelly Dackonish, Staff City Attorney =~ Mary Sparks, Senior Administrative Assistant
Lori Bowers, Senior Planner Mark Barslund, Development Inspector
Dan Thorne — Street System Larry Brown — Sewage Collection System
Chris Spears — Storm Drainage System David Priske, Ute Water

250 NORTH 5TH STREET FAX [970] 256-4031
GRAND JUNCTION, CO 81501 www.gjcity.org



ADDENDUM TO DISBURSEMENT AGREEMENT
DEVELOPER: 667 25 RD, LLC

BANK: Timberline Bank
properTy: Copper Creel

This Addendum to the Disbursement Agreement is entered into by and between 667 25
RD, LLC (Developer), Timberline Bank (Bank) and the City of Grand Junction (City).

RECITALS

In connection with the development of the Property referenced above, Developer has
completed construction of certain public improvements required by the Zoning and
Development Code and that certain Development Improvements Agreement between
the City and Developer (DIA).

In accordance with the DIA, Developer has entered into that certain Maintenance
Guarantee, attached hereto and incorporated herein as if fully set forth.

The Parties desire to extend the Disbursement Agreement to the Maintenance
Guarantee and to apply those funds to secure said Maintenance Guarantee.

THEREFORE, the Parties agree as follows:

Bank shall hold in trust $84.691.12 (Line G2, Exhibit B, City Security) (“Maintenance
Funds”) of the funds held pursuant to the Disbursement Agreement to secure
Developer’'s obligations under the Maintenance Guarantee and under the maintenance
provisions of the DIA.

No Maintenance Funds shall be advanced to the Developer. Correction of defects by
the Developer shall be at Developer’s expense in accordance with the Maintenance
Guarantee and the maintenance provisions of the DIA.

City releases its interest in and rights to funds remaining in the disbursement account
except for the Maintenance Funds. City may demand in writing Maintenance Funds
upon Developer's failure or refusal to timely correct or repair defects or deficiencies in
the improvements in accordance with the Maintenance Guarantee. Bank shall advance
Maintenance Funds to the City in accordance with City’s written demand.

All Bank Promises, Disbursement Procedures and other terms of the Disbursement
Agreement not expressly modified hereby remain in force and effect.

Dated this {0 day of ﬁ?‘”‘*‘t 2014.

Page 1 of 2



*5 VAt COIM"'-?\ menase
Developer officer and Title

City of Grand Junction

633 24 Rd, Grand Junction, CO 81505

P.O Box 1473 Grand Junction, CO 81502

250 N 5™ St Grand Junction CO 81501
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