
Grand Junction DEVELOPMENT IMPROVEMENTS AGREEMENT 

Planning File No. SUB-2012-505 

1 . Parties: The parties to this Deve lopmen t Improvements A g r e e m e n t ( "Agreement " ) 

a n d the City of Grand Junction, Co lo rado ("City") . 

For va luab le considerat ion, the receipt a n d a d e q u a c y of wh i ch is a c k n o w l e d g e d , t he 
Parties ag ree as follows: 

2. Effective Date: The Effect ive Date of the A g r e e m e n t shall be the d a t e tha t it is 
s igned by the Public Works & Planning Director, wh ich shall b e no sooner t han 
recorda t ion of the final p lat or final p lan app rova l wh ichever first occurs. 

The Deve loper seeks permission to deve lop property, descr ibed on Exhibit A a t t a c h e d 
a n d inco rpo ra ted by this re ference ("the Property" or "Property") . The Property, known 
as 667 25 Road, Grand Junction, C O 81505 has b e e n rev iewed a n d a p p r o v e d 
under Planning file number : SUB-2012-505 ( "Deve lopment " or " the Deve lopmen t " ) . 

The City seeks to p ro tec t the heal th, safety a n d genera l we l fare of the commun i t y by 
requir ing the comp le t i on of various improvements to the Property a n d limiting the 
harmful ef fects of substandard deve lopmen t . 

A further purpose of this Ag reemen t is to p ro tec t the City f rom the cost of comp le t i ng 
necessary improvements itself; this A g r e e m e n t is not e x e c u t e d for the benef i t of 
mater ia lmen, laborers or others provid ing work, services or mater ia l t o the Deve loper 
a n d / o r the Property or for the benef i t of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutua l promises, covenants a n d obl igat ions con ta i ned in this Ag reemen t are 
author ized by state law, the Co lo rado Consti tut ion a n d City's land d e v e l o p m e n t 
ord inances a n d regulat ions. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct a n d install, a t its o w n expense, 
those on-site a n d off-site improvements listed on Exhibit B a t t a c h e d a n d inco rpo ra ted 
by this re ference (" Improvements" or " the Improvements" ) . 

3a. On a n d a f ter the Effective Date of this Ag reemen t the Deve loper agrees to p a y 
the City for its Administrat ion a n d Inspect ion of the Deve lopment . The hourly rate for 
those services is $45.00/hour. Administrat ion a n d Inspect ion includes but is not l imited to 
the t ime e x p e n d e d by the City's planner, engineer, construct ion inspector a n d a t to rney 
in d i rec t ing, advis ing, cor rec t ing a n d enforc ing by means other than l i t igation, this 
a g r e e m e n t a n d / o r the a p p r o v e d d e v e l o p m e n t p lan . Mak ing disbursements a n d 
ca l l ing /co l lec t ing Guarantees are Administrat ion a n d Inspect ion services a n d shall b e 
c h a r g e d a t $45.00/hour. See, p a r a g r a p h 19 concern ing at torneys' / l i t igation fees. 

are 667 25 RD, LLC , ( "Developer") a n d t h e 

RECITALS 
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3b. The scope of this pro ject is such tha t the City m a y h a v e to e n g a g e i n d e p e n d e n t 
consuitants(s) to a d e q u a t e l y prov ide inspect ion services; Developer agrees to p a y such 
costs, in add i t ion to all others for wh i ch Developer is responsible hereunder. 

3c . The Developer's ob l iga t ion to c o m p l e t e the Improvements is a n d shall be 
i ndependen t of any obl igat ions of the City c o n t a i n e d herein. 

4. Security: To secure the pe r fo rmance of its obl igat ions under this Ag reemen t the 
Deve loper shall supply a gua ran tee . The Developer is required to post security in a n 
a m o u n t of $ 508,146.70 (120% of the a m o u n t for the Improvements) in a form 
a n d wi th terms a c c e p t a b l e to the City ( "Guaran tee" ) , The Gua ran tee shall b e in the 
form of a cash depos i t m a d e to the City, a letter of credi t or a disbursement a g r e e m e n t 
in a form a n d wi th con ten t a p p r o v e d by the City At torney. The Gua ran tee specif ic to 
this Ag reemen t is a t t a c h e d as Exhibit C a n d is i nco rpo ra ted by this re ference as if fully 
set forth. 

Select one: Disbursement Agreement 

5. Standards: The Developer shall construct the Improvements a c c o r d i n g to the City's 
standards a n d specif icat ions. 

6. Warranty: The Developer shall warrant the Improvements for one year fol lowing 
A c c e p t a n c e by the City. "Warrant" or "Warranty" as used herein means the Deve loper 
shall t ake such steps a n d incur such costs as m a y b e n e e d e d so tha t the Improvements 
or any port ion or phase thereof as repai red a n d / o r r e p l a c e d , shall c o m p l y wi th the 
Development 's construct ion plans a n d / o r site p lan . City standards a n d specif icat ions a t 
the e n d of the warranty per iod. The Deve loper shall warrant e a c h repai red a n d / o r 
r ep l aced Improvement or any port ion or phase thereof for o n e year fo l lowing 
A c c e p t a n c e of such repair a n d / o r rep lacemen t . 

6a. Upon A c c e p t a n c e the Developer shall prov ide a M a i n t e n a n c e Gua ran tee in a n 

a m o u n t o f $ 84,691.12 (Line G2, Exhibit B, City Security). 

6b. The M a i n t e n a n c e Guaran tee shall b e secured by a letter of credi t , cash escrow or 
other form a c c e p t a b l e to the City. 

7. Commencement , Completion and Abandonment Periods: The Deve loper shall 
c o m m e n c e work on the Improvements within 30 days f rom the Effective Date of this 
Ag reemen t ; that d a t e is known as the " C o m m e n c e m e n t Da te . " 

7a. The Deve loper shall c o m p l e t e the Improvements by the e n d of the twel f th m o n t h 
f rom the Effective Date of this Agreement ; that d a t e is known as the "Comp le t i on 
Date . " 

7b. The Developer shall not cease construct ion for any per iod of more t han 60 
consecut ive days. If construct ion is ceased for 60 or more consecut ive days t h e 
Director m a y d e e m the Deve lopment a b a n d o n e d ("the A b a n d o n m e n t Period"). 
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7c. The C o m m e n c e m e n t d a t e a n d the Comp le t i on Da te are as follows: 

Commencement Date: Jul 29, 2013 
Completion Date: Oct 18, 2013 

8. Compl iance with Law: The Developer shall comp l y wi th all app l i cab le federa l , state 
a n d loca l laws, ord inances a n d regulations w h e n fulfilling its obl igat ions under their 
Ag reemen t . When necessary to p ro tec t the publ ic hea l th , safety or wel fare, the 
Deve loper shall b e subject to laws, ord inances a n d regulations that b e c o m e e f fec t i ve 
af ter the Effective Date . 

9. Notice of Defect: The Developer by a n d through his/her/its engineer shall p rov ide 
t imely wr i t ten not ice to the Issuer of the Gua ran tee a n d the Director w h e n the 
Deve loper a n d / o r his/her/its engineer has know ledge , tha t an Improvement or any par t 
or port ion of any Improvement either does not con fo rm t o City standards or is otherwise 
de fec t i ve . 

9a. The Deve loper shall co r rec t all non-conforming construct ion a n d / o r de fec ts within 
thirty (30) days f rom the issuance of the no t i ce by his/her/its engineer of a / t he de fec t . 

10. A c c e p t a n c e of Improvements: The City shall not a c c e p t a n d / o r a p p r o v e any or al l 
of the Improvements until the Developer presents a d o c u m e n t or documen ts for the 
benef i t of the City showing that the Deve loper owns the Improvements in fee simple, or 
as a c c e p t e d by the City At torney, a n d tha t there are no liens, encumbrances or o ther 
restrictions on the Improvements other t han those that have b e e n a c c e p t e d by t h e 
City At torney. 

10a. Approva l a n d / o r a c c e p t a n c e of any Improvement(s) does not const i tute a 
wa iver by the City of any right(s) tha t it m a y h a v e on a c c o u n t of any d e f e c t in or failure 
of the Improvement tha t is d e t e c t e d or wh ich occurs af ter a p p r o v a l a n d / o r 
a c c e p t a n c e . 

10b. A c c e p t a n c e by the City shall only occu r w h e n the City Engineer, sends a writ ing to 
such e f fec t ( " A c c e p t a n c e " ) . 

11. Reduction of Security: Upon A c c e p t a n c e of any Improvement(s) the a m o u n t wh i ch 
the City is ent i t led to d r a w on the Guaran tee shall b e r e d u c e d by an a m o u n t of 
$423,455.59 (Line G l , Exhibit B, Total Improvement Costs). 

11a. A t the wri t ten request of the Developer, the City shall execu te a cer t i f icate 
verifying A c c e p t a n c e of the Improvement a n d thereaf ter wa iv ing its right to d raw o n 
the Gua ran tee to the extent of such amoun t . A Developer in defau l t under this 
A g r e e m e n t has no right to such cert i f icat ion. 

12. Use of Proceeds: The City shall use funds depos i ted with it, d r a w n or g u a r a n t e e d 
pursuant t o this Ag reemen t only for the purpose of comp le t i ng the Improvements or 
cor rec t ing defects in or failure of the Improvements or pay ing Administrat ion a n d 
Inspect ion fees. 

13. Events of Default: The fol lowing condit ions, occur rences or act ions shall const i tute 
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a defau l t by the Developer: 

13a. Developer's failure to c o m p l e t e e a c h port ion of the Improvements on or be fo re 
the Comp le t ion Date ; 

13b. Developer's failure to demonst ra te reasonable intent t o cor rect de fec t i ve 
construct ion of any Improvements within the app l i cab le warranty per iod ; 

13c. Developer's insolvency, the a p p o i n t m e n t of a receiver for the Developer or the 
filing of a voluntary or involuntary pet i t ion in bankrup tcy respect ing the Developer. In 
such even t the City m a y immedia te ly dec la re a defau l t wi thout prior not i f icat ion to the 
Developer ; 

13d. Noti f icat ion to the City, by any lender with a lien on the Property, of a defau l t by 
Deve loper on any ob l igat ion to such lender. In such event , the City m a y immedia te ly 
dec la re a defaul t w i thout prior not i f icat ion to the Developer. 

13e. With regard to the Property or any port ion thereof: initiation of any foreclosure 
ac t i on regard ing any lien or e n c u m b r a n c e ; or initiation of mechan ics lien(s) 
procedure(s) ; or assignment or c o n v e y a n c e of the Property in lieu of foreclosure. In 
such event the City m a y immedia te ly dec la re a defau l t w i thout prior not i f icat ion to the 
Developer. 

13f. Not i f icat ion to the City f rom the bank issuing the Guaran tee tha t it will not r enew 
the Gua ran tee a t a t ime w h e n security is still requi red hereunder a n d no substitute 
col lateral a c c e p t a b l e to the City has b e e n p rov ided by the Developer. 

13g. Except as p rov ided , the City m a y not dec la re a defau l t until wr i t ten no t i ce has 
b e e n sent to the Developer a t the address shown in the d e v e l o p m e n t file. Not ice is 
a n d shall be d e e m e d ef fect ive t w o ca lenda r days af ter mail ing thereof by first class 
United Sates mail , pos tage p repa id . 

14. Measure of Damages: The measure of d a m a g e s for b reach of this Ag reemen t by 
the Developer shall be the reasonable cost of satisfactorily comp le t i ng the 
Improvements, plus reasonable expenses. Expenses m a y inc lude but are not l imited to 
con t rac t ing costs, co l lect ion costs a n d the value of p lann ing, engineer ing, legal a n d 
administrat ive staff t ime d e v o t e d to the co l lec t ion /comp le t ion of the Improvements. 
For Improvements u p o n wh ich construct ion has not begun , the es t imated costs of the 
Improvements as shown on Exhibit B shall b e prima facie ev i dence of the min imum cost 
of comp le t i on ; however , the max imum a m o u n t of the Developer's liability shall not b e 
establ ished by that a m o u n t or the a m o u n t of the Guaran tee . 

15. City's Rights Upon Default: When any event of defau l t occurs, the City may d raw on 
the Gua ran tee or p r o c e e d to co l lect any other security to the extent of the f a c e 
a m o u n t of the Gua ran tee less e ighty percen t (80%) of the es t imated cost (as shown o n 
Exhibit B) of all Improvements for wh i ch the City has g iven its A c c e p t a n c e a n d no 
war ranty work is reasonably requi red. The City m a y also exercise its rights to 
disbursement of loan p roceeds or other funds under the City improvements 
disbursement ag reemen t . 
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15a. The City shall have the right to c o m p l e t e Improvements itself or it m a y con t rac t 
wi th a third party for comp le t i on . 

15b. The Developer grants to the City, its successors, assigns, agents, contractors a n d 
employees, a nonexclusive right a n d easement to enter the Property for the purposes 
of construct ing, reconstruct ing, mainta in ing, inspect ing a n d repair ing the 
Improvements. 

15c. The City may assign the p roceeds of the Guaran tee or o ther funds or assets that it 
m a y rece ive in a c c o r d a n c e with this Ag reemen t to a subsequent deve lope r or lender 
tha t has acqu i r ed the Property by purchase, foreclosure or otherwise. 

1 5d . That deve loper or lender shall then h a v e the same rights of comp le t i on as the City 
if a n d only if the subsequent deve loper or lender agrees in writ ing to c o m p l e t e or 
cor rect the Improvements a n d provides to the City reasonable security for that 
ob l igat ion. 

15e. These remedies are cumula t ive in nature a n d are in add i t ion to any other remedies 
the City has a t law or in equi ty . 

16. Indemnification: The Developer expressly agrees to indemni fy a n d ho ld the City, its 
officers, employees, agents a n d assigns ("City") harmless f rom a n d against all claims, 
costs a n d liabilities of every kind a n d nature, for injury or d a m a g e rece ived or sustained 
by any person or entity in connec t i on wi th or on a c c o u n t of the pe r fo rmance or non
pe r fo rmance of work a t the Property a n d / o r the Improvements a n d / o r the 
Deve lopment that is be ing d o n e pursuant to this Agreement . 

16a. The Deve loper further agrees to a id a n d d e f e n d the City in the event that the City 
a n d / o r t he Improvements is n a m e d as a de fendan t in an ac t ion conce rn ing the 
pe r fo rmance of work pursuant to this Ag reemen t e x c e p t for a suit wherein the 
Developer states claim(s) against the City. 

16b. The Developer is not an agen t , partner, jo int venturer or emp loyee of the City. 

17. No Waiver: No waiver of any provision of this Ag reemen t by the City shall be 
d e e m e d or const i tute a wa iver of any other provision nor shall it be d e e m e d or 
const i tute a cont inu ing waiver unless expressly p rov ided for by a wri t ten a m e n d m e n t to 
this Ag reemen t signed by bo th the City a n d the Developer; nor shall the waiver of any 
defau l t under this Ag reemen t b e d e e m e d a waiver of any subsequent defau l t or 
defaults of the same t ype . The City's failure to exercise any right under this Ag reemen t 
shall not const i tute the app rova l of any wrongfu l or other a c t by the Developer or the 
a c c e p t a n c e of any Improvement . 

18. Amendment or Modification: The parties to this Ag reemen t m a y a m e n d or mod i fy 
this Ag reemen t only by wri t ten instrument execu ted on beha l f of the City by the City 
Manage r or his des ignee a n d by the Developer or his/her/its author ized off icer. Such 
a m e n d m e n t or mod i f i ca t ion shall be properly notar ized be fo re it m a y b e d e e m e d 
ef fec t ive. 

19. Attorney's Fees: Should either party be required to resort to l i t igation to en fo rce the 
terms of this Agreement , the prevai l ing party, plaintiff or d e f e n d a n t , shall b e ent i t led to 
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costs, inc luding reasonable attorney's fees a n d expert witness fees, f rom the oppos ing 
party. The City shall b e ent i t led to c la im the va lue of its in-house attorneys a t the rate of 
$125.00 per hour. If relief is a w a r d e d to b o t h parties the attorney's fees m a y b e 
equi tab ly d iv ided b e t w e e n the parties by the decis ion maker. 

20. Vested Rights: This Ag reemen t does not gua ran tee , represent or cert i fy tha t the 
Deve loper is ent i t led to any o ther approval(s) required by the City, be fore the 
Deve loper is ent i t led to c o m m e n c e d e v e l o p m e n t b e y o n d the scope of this Ag reemen t 
or to transfer ownership of the Property be ing d e v e l o p e d . 

21 . Integration: This Agreement , toge ther wi th the exhibits a n d a t tachmen ts thereto 
constitutes the entire Ag reemen t b e t w e e n the parties. No statement(s), promise(s) or 
inducements(s) that is/are not c o n t a i n e d in this Ag reemen t shall b e b inding on the 
parties. 

22. Third Party Rights: No person or entity w h o or wh i ch is no t a party to this Ag reemen t 
shall have any right of ac t i on under or be a benef ic iary of this Agreement . 

23. Time: For the purpose of c o m p u t i n g the A b a n d o n m e n t Period a n d 
C o m m e n c e m e n t a n d Dates, such times in wh i ch war, civil disasters or acts of G o d 
occurs or exist shall no t be inc luded if such prevents the Deve loper or City f rom 
per forming its obl igat ions under the Agreement . The Deve loper must notify the City in 
writ ing i f /when it asserts impossibility of pe r fo rmance under this pa rag raph . The City 
m a y re ject the Developer 's assertion, if it finds, in writ ing that the condit ion(s) that the 
Deve loper asserts d o not exist. 

24. Severability: If any part , term or provision of this Ag reemen t is held by a court of 
c o m p e t e n t jurisdiction to b e il legal or otherwise unen fo rceab le , such illegality or 
unenforceabi l i ty shall no t a f f ec t the validity of any other part , term or provision. The 
rights of the parties shall be const rued as if the part , term or provision was never part of 
the Agreement . 

25. Benefits: The benefits of this Ag reemen t to the Deve loper are personal a n d m a y 
not b e assigned wi thout the express wri t ten app rova l of the City. Such app rova l m a y 
not b e unreasonably wi thhe ld bu t any u n a p p r o v e d assignment is vo id . 

25a. Notwi thstanding the fo rego ing , the burdens of this Agreement are personal 
obl igat ions of the Deve loper a n d also shall be b ind ing on the heirs, successors a n d 
assigns of the Deve loper a n d shall b e a covenant(s) running with the Property. 

25b. There is no prohibit ion on the right of the City to assign its rights under this 
Agreement . 

25c. Upon wri t ten request f rom the Deve loper the City shall expressly release the original 
Developer's Gua ran tee a n d / o r con t rac t obl igat ions if it a c c e p t s n e w security from any 
deve loper or lender w h o obtains the Property, however , no other a c t of the City shall 
const i tute a release of the original Developer f rom his liability under this Ag reemen t . 

25d. When the City has issued its A c c e p t a n c e regard ing the Improvements, the City 
agrees to state the same in wri t ing, wi th appropr ia te acknow ledgmen ts . 
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25e. The City shall sign a release only af ter all war ranty periods, as e x t e n d e d by 
l i t igation, repair or a l terat ion work, have exp i red. 

26. Notice: Any not ice required or permi t ted by this Ag reemen t shall be d e e m e d 
ef fec t ive t w o ca lenda r days af ter deposi t wi th the United States Postal Service, first 
class, pos tage p repa id a n d addressed as follows: 

If t o Developer : 667 25 RD, LLC 

P.O Box 1473 

If t o City: 

C C : 

Grand Junction, C O 81502 
970-256-7355 
1-888-231-5333 
SilasColman@gmail.com 

Off ice of the City At torney 
250 North 5th Street 

G rand Junct ion, C O 81501 

Public Works & Planning Depar tment 

250 North 5 t h Street 
G rand Junct ion, C O 81501 

N a m e / D e v e l o p e r / C o m p a n y 

(cont inued) 

Address (Street a n d Mail ing) 
Address (cont inued) 

City, State & Zip C o d e 
Te lephone Number 

Fax Number 
E-mail Address 

27. Recordation: Deve loper shall pay the costs to record a m e m o r a n d u m of this 
Ag reemen t (Exhibit D) in the records of the Mesa County Clerk a n d Recorder's Of f i ce . 
The Developer may , a t his/her/its op t ion record the entire ag reemen t . 

28. Immunity: Nothing c o n t a i n e d in this Ag reemen t constitutes a waiver of the City's 
sovereign or other immuni ty under any app l i cab le law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction a n d venue for any ac t i on 
c o m m e n c e d by either party to this Ag reemen t whe ther arising out of or relat ing to the 
Ag reemen t , the Guaran tee , the Ma in tenance Gua ran tee or any ac t ion based arising 
out of or under this A g r e e m e n t shall b e d e e m e d to b e proper only if such ac t i on is 
c o m m e n c e d in Mesa County , Co lo rado , 

29a. The Developer expressly waives his/her/its right to bring such ac t i on in or to r e m o v e 
such ac t i on to any other cour t whe ther state or federa l . 

30. Liability before A c c e p t a n c e : The City shall h a v e no responsibility or liability w i th 
respect to any street or o ther Improvement(s) , notwi thstanding the use of the same by 
the publ ic , unless the street or other Improvement shall h a v e rece ived A c c e p t a n c e by 
the City. 

30a. If the City allows a street to b e cons t ruc ted in stages, the Deve loper of the first 
one-hal f street o p e n e d for traff ic shall construct the a d j a c e n t curb, gut ter a n d sidewalk 
in the s tandard locat ion a n d shall construct the required w id th of p a v e m e n t from the 
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e d g e of gut ter o n the side of the street nearest the proper ty to enab le a n initial t w o 
w a y traff ic opera t ion w i thou t on-street park ing. 

30b. Developer shall also construct a n d pay for end-transitions, intersection p a v i n g , 
d ra inage facilities a n d adjustments to existing utilities necessary to o p e n the street t o 

30c. The City shall no t issue its wr i t ten A c c e p t a n c e wi th regard to any Improvement(s) 
inc luding any street, storm d ra inage facil ity, sewer, wa te r facil ity or other requ i red 
Improvement(s) , until the Developer: 
(i) furnishes to the City Engineer as-built drawings in reproduc ib le form, blue line 
s t a m p e d a n d sealed by a professional engineer a n d in c o m p u t e r disk form a n d cop ies 
of results of all construct ion contro l tests required by City speci f icat ion; 
(ii) provides wr i t ten e v i d e n c e to the City Engineer under signature of a qual i f ied exper t 
tha t the ear th , soils, lands a n d surfaces u p o n in a n d under wh ich the Improvement(s) 
h a v e b e e n const ruc ted or wh i ch are necessary for the Improvements are free f rom 
toxic, hazardous a n d other regu la ted substances or materials; 
(iii) provides wri t ten ev idence to the City At torney tha t the title to lands underlying t h e 
Improvements are free a n d c lear f rom all liens a n d encumbrances , excep t those i tems 
a n d encumbrances wh ich m a y be a p p r o v e d in writ ing by the City At torney; a n d 
(iv) provides wri t ten ev idence , cert i f ied by the Developer's engineer, tha t the work w a s 
systematically inspec ted a n d tested a n d tha t the materials a n d the c o m p a c t i o n of t h e 
materials tha t are required to b e c o m p a c t e d , we re in c o n f o r m a n c e wi th City-
a p p r o v e d plans a n d specif icat ions. 

traff ic. 

• le^eloper 's Signature Da te 

Developer's N a m e : Silvano C o l m a n , M a n a g e r 

Corpora te Attest: 

N a m e Date 

City of G rand Junct ion 

250 North 5th Street 

G rand Junct ion, C O 81501 

9 - f - J « 3 
Public Works & Planning Dept . Da te 
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File No: 1338CEM 
Version No: 2 

EXHIBIT "A" 

A parcel of land situated in the SE 1/4 of the NE 1/4 of Section 4, 
Township 1 South, Range 1 West of the lite Meridian, being more 
particularly described as follows: 
Commencing at a Mesa County Survey marker for the North 1/16 Corner 
on the East line of said Section 4, whence a Mesa County Survey Marker 
for the East 1/4 Corner of said Section 4, bears South 00°03'08" West a 
distance of 1320.79 feet; 
thence along said East line, South 00°03'08fl West a distance of 35441 feet; 
thence South 89°56'52" West a distance of 50.00 feet, to a point on the 
Westerly right-of-way line of 25 Road, and the Point of Beginning; 
thence the following: 
1. Along said Westerly right-of-way, South 00o03'08" West for a distance of 30628 feet; 
2. South 89°49'52" East for a distance of 20.00 feet; 
3. South 00e03'08" West for a distance of 15.77 feet; 
4. Departing said Westerly right-of-way, South 88°34'35" West 63030 feet, whence the 

SE-NE 1/64 Corner (Southwest Corner of the NE 1/4 SE 1/4 NE 1/4 by deed description) 
bears North 00°0233" East for a distance of 1.97 feet; 

5. North 00°02'33n East for a distance of 307.73 feet; 
6. South 89°52'49n East for a distance of 610.17 feet to the Point of Beginning. 

ALTA Commitment Schedule A Page 2 
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EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE:_ 7/23/2013 
DEVELOPMENT NAME: Copper Creek Subdivision 
LOCATION: 667 25 Road 
PRINTED NAME OF PERSON PREPARING: Eric Slivon - Rolland Consulting Engineers. LLC 

Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 8" PVC Sanitary Sewer Main LF 1055 $ 20.00 $ 21,100.00 
2 " PVC Sanitary Sewer Main LF $ 
3 " PVC Sanitary Sewer Main LF $ 
4 Sewer services EA 24 $ 500.00 $ 12,000.00 
5 Sanitary Sewer Manhole EA 7 $ 2,500.00 $ 17,500.00 
6 Sanitary Sewer Drop Manhole EA s 
7 Connection to Existing Manhole EA $ 
8 Concrete Encasement LF 80 $ 25.00 $ 2,000.00 

Subtotal Part A Sanitary Sewer $ 52,600.00 

B. DOMESTIC WATER 

i 8" PVC Water Main LF 953 $ 24.00 $ 22,872.00 
2 6" PVC Water Main LF 23 S 22.00 $ 506.00 
3 " PVC Water Main LF $ 
4 8" Gatevalve EA 6 $ 1,800.00 $ 10,800.00 
5 " Gatevalve EA $ 
6 " Gatevalve EA $ 
7 Water Services EA 24 $ 500.00 $ 12,000.00 
8 Connect to Existing Water Line EA 2 $ 500.00 $ 1,000.00 
9 Fire Hydrant with Valve EA 2 $ 4.000.00 $ 8.000.00 

10 Utility Adjustments EA $ 
11 Blowofl EA 2 $ 1,000.00 $ 2,000.00 

$ 
$ 
$ 

Subtotal Part B - Domestic Water $ 57,178.00 

7/23/2013 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C1 STREETS 

1 4" PVC Utility sleeves LF 1500 $ 8.00 $ 12,000.00 
2 " PVC Utitity/lrriqalion sleeves LF $ -
3 Reconditioning SY 4880 $ 2.00 $ 9.760.00 
4 Aggregate Base Course (Class 3) TN $ -

5 
Aggregate Base Course (Class 6) {6" 
Compacted Thickness) SY 1640 $ 6.00 $ 9,840.00 

6 
Aggregate Base Course (Class 6) {16" 
Compacted Thickness) SY 3240 $ 16.00 $ 51,840.00 

7 
Hot Bituminous Paving, Grading SX (3" 
thick) SY 2883 $ 19.60 $ 56,506.80 

B 
Hot Bituminous Paving, Grading { " 
thick) SY $ 

9 
Hot Bituminous Paving, Patching (4" Thick) 
(with ABC) SY $ 

10 
Geotextite/Granular Fill for Subgrade 
Stabilization SY 1500 $ 10.00 $ 15,000.00 

11 Concrete Curb ( "Wide by "Htqh) LF $ -
12 Concrete Curb and Gutter (2' wide) LF $ 
13 Concrete Curb and Gutter (1.5" wide) LF $ 
14 Drive Over Curb and Gutter (3* Wide) LF $ 

15 
Drive Over Curb, Gutter, and Sidewalk (6.5' 
Wide) LF 1538 $ 24.00 s 36.912.00 

16 Concrete Sidewalk ( ' Wide) LF $ -

17 
Concrete Gutter and Driveway Section ( " 
Thick) SY $ 

18 Concrete Drainage Pan (6' Wide,8" Thick) LF 56 $ 54.00 s 3,024.00 
19 Concrete Corner Fillet SY $ -
20 Concrete Curb Ramp SY $ -
21 Complete Concrete Comer SY 156 $ 54.00 $ 8.424.00 
22 Concrete Driveway (6" Thick) S Y 560 $ 48.00 * 26,880.00 
23 Driveway/Concrete Repair SY $ -
24 Retaining Walts LF $ -
25 Stop.Street.End Rd and No Parking Signs EA 25 $ 250.00 $ 6,250.00 
26 Striping (New, Remove/Reptace) LF $ -
27 Street Lights - Paid to XCEL EA $ 
28 Siqnal Construction or Reconstruction LS $ 
29 Flowabte Fill CY $ 
30 Sleeves. ". PVC LF $ 

$ 
$ 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

C2 Dry Utilities 
$ 

1 Trenching and backfill LF 1650 S 4.00 $ 6.600.00 
2 Utility Provider Costs - Paid to XCEL LS $ 

$ 
Subtotal Part C - Streets and Dry Utilities $ 243,036.80 

D1 EARTHWORK 

1 Mobilization LS 1 $ 1.500.00 $ 1,500.00 
2 Clearing and Grubbing AC 4.1 $ 500.00 $ 2.050.00 
3 Unclassified Excavation CY 4200 $ 5.00 $ 21,000.00 
4 Unclassified Embankment CY s 

D2 REMOVALS AND RESETTING 

1 Removal of Asphalt SY $ 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter LF $ 
4 Removal of Culverts LF 48 $ 5.00 $ 240.00 
5 Remove Structures LS $ 
6 Reset Signs EA $ 
7 Remove Fence LF 700 $ 1.00 $ 700.00 
8 Adjust Manhole EA $ 
9 Adjust Valvebox EA $ 
10 Relocate or Adjust Utilities LS $ 
11 Abandon ex. Water and Sewer Services EA 2 $ 500.00 $ 1,000.00 

7/23/2013 
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Item tt Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 EROSION CONTROL, SEEDING, AND SOIL DETENTION 

1 Sod SY $ 
2 Seeding (Native) AC $ 
3 Seeding (Bluegrass/Lawn) S Y o r A C $ 
4 Mulching S Y o r A C $ 
5 Turf Reinforcement Mat SY S 
6 Silt Fence LF 548 $ 2.00 $ 1,096.00 
7 Erosion Logs LF 1650 $ 2.00 $ 3,300.00 
8 Temporary Berms L F $ 
9 Inlet Protection EA $ 
10 Sediment Trap/Basin EA $ 
1 1 Monthly Maintenance/inspection Month 16 $ 250.00 $ 4,000.00 
12 Watering (Dust Control) AC or LS 4 $ 400.00 $ 1.600.00 
13 Temporary Irrigation LS $ 

D4 STORM DRAINAGE FACILITIES 

1 
Finish Grading (incl. Channels, Swales, and 
Ponds) C Y $ 

2 12" RCP Storm Drain Pipe LF s 
3 15" RCP Storm Drain Pipe LF $ 
4 IB" RCP Storm Drain Pipe LF $ 
5 8"PVC Storm Drain Pipe LF 70 $ 15.00 $ 1.050.00 
6 Storm Drain Pipe L F $ 
7 15* Flared End Section EA $ 
8 18" Flared End Section EA $ 
9 48" Storm Drain Manhole EA $ 
10 60" Storm Drain Manhole EA $ 
11 72" Storm Drain Manhole EA $ 
12 30" Irr. Manhole EA 2 $ 800.00 $ 1,600.00 
13 Connection to Existing MH EA $ 
14 Single Curb Opening Storm Drain Inlet EA $ 
15 Double Curb Openinq Storm Drain Inlet EA $ 
16 Area Storm Drain Inlet EA $ 
17 Detention Area Outlet structure EA $ 
18 Rip-Rap Dm = 9" CY $ 
19 Concrete ditch transition EA 2 $ 250.00 $ 500.00 
20 Pump Systems including Efectrical LS $ 

Subtotal Part D - Grading and Drainage $ 39,636.00 
I I 
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Hem tt Item Description Unit Quantity Unit 
Price 

Extended 
Price 

El IRRIGATION 

1 Connect to Existing Pipe L S 1 $ 500.00 $ 500.00 
2 12" SDR-35 PVC Irrigation Pipe LF 
3 8" SDR-35 PVC Irrigation Pipe LF 
4 Fittinqs and Valves LS 1 $ 500.00 $ 500.00 
5 Services EA $ 
6 Pump System and Concrete Vault LS 1 $ 3,500.00 $ 3,500.00 
7 Irrigation Structure EA 
8 Vacuum Relief and/or Air Release Valve EA $ 

E2 LANDSCAPING 

1 Design/Arch ilecture LS $ 
2 Earthwork CY $ 
3 Hardscape Features LS $ 
4 Plant Material & Planting LS 1 $ 6,300.00 $ 6,300.00 
5 Irrigation System LS 1 $ 1,300.00 S 1,300.00 
6 Curbing LF $ 
7 Retaining Walls & Structures LS $ 
8 1 Year Maintenance Agrmnt. LS S 
9 Topsoil $ 

$ 
$ 

Subtotal Part E - Landscaping and Irri nation $ 12,100.00 

Subtotal Construction Costs $ 404,550.80 

7/23/2013 
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ltem# Item Description Unit Quantity Unit 
Price 

Extended 
Price 

F. Miscellaneous Items 

i Construction staking/surveying % 1.75% $ 404,550.80 $ 7.079.64 
2 Developer's inspection cost % 1.00% $ 404,550.80 $ 4.045.51 
3 General construction supervsn % $ 404,550.80 $ 
4 Quality control testing % 1.00% $ 404,550.80 $ 4.045.51 
5 Construction traffic control % $ 404.550.80 $ 700.00 
6 City inspection fees % $ 404.550.80 $ 
7 As-builts % 0.75% $ 404.550.80 $ 3,034.13 

Subtotal Part F - Miscellaneous Items $ 18,904.79 
% = Per 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 423,455.59 
$ 84,691.12 

$ 508,146.70 

NOTES 
1. AD prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere. 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type lor irrigation pipe and sleeves. 
6. Beconditbning shall be calculated to at least 6" outside of back of walk on both sides. 
7. Units can be chapged if desired, simply annotate what is used. 
8. AddilionaUjHtJs^r it£ms may be added as needed. 

----- A \ t v « ^ . ^ V 7 ^ Y - / J 
fTature of Developer Date 

(If Corporation, to be signed by President and attested 
To by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the 
constructorifarawings submitted to dale and the current cost of construction, I take no 

Date 

Community Developmei Date 

7/23/2013 



Escrow and Disbursement Agreement 

DEVELOPER: 667 25 Rd LLC 
BANK: Timberline Bank 
PROPERTY: Copper Creek Subdivision, 667 25 Road 
Planning File #: SUB-2012-505 
Effective Date: ~ 7 - 2 ~ C ? • \ 3 

This Escrow a n d Disbursement Agreement is en te red into by a n d b e t w e e n 
667 25 Rd LLC ( "Developer") , Timberline Bank ("Bank") a n d the City of Grand 
Junction, Co lo rado ("City") as of the Effective Date g iven a b o v e . 

RECITALS 

Developer has been required by the City to construct cer ta in improvements t o 
a n d for Copper Creek Subdivision ("Improvements") in a c c o r d a n c e with the 
Zoning a n d Deve lopment C o d e , Deve lopment Improvements Agreement (DIA) 
a n d the subdivision approval(s). The Improvements required are set forth in the 
DIA. The DIA is incorporated herein by this re ference as if fully set forth. 

Provisions have b e e n m a d e by law whereby Developer may file a gua ran tee 
a c c e p t a b l e to the City to secure the ac tua l construct ion of the Improvements in 
a manner satisfactory to the City, a n d whereby the City shall require security in 
the amoun t of the est imate of the cost of the improvements plus 20%. 

The Bank has a g r e e d to hold funds for the Developer a n d the City as a 
guaran tee for Developer 's construct ion of the Improvements. To the extent 
necessary or required this Agreement shall serve as the instructions to the Bank 
as wel l as c rea te the Bank's legal obligations to the City. 

The City Engineer has a p p r o v e d an estimate of the costs of the Improvements, 
plus 20%, in the tota l amoun t of $508,146.70 ("Funds"). 

The parties desire to secure the full a n d c o m p l e t e pe r fo rmance of the 
Developer's obligations, to insure that the Funds are held for the benef i t of the 
City to secure the per fo rmance of the DIA by the Developer, a n d to insure that 
the Funds are disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

L ESCROW ACCOUNT. Within twenty-four hours of the execut ion of this 
Developer shall deposit a n d Bank shall ho ld the Funds for the City's benef i t as a n 
independen t guaran tee to City for the purpose of insuring construct ion a n d 
installation of the Improvements in an a c c o u n t specif ically des ignated for the 
purposes descr ibed herein a n d no other ( "Accoun t " ) . 
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2. BANK PROMISES. Bank warrants that the Funds will be held in escrow solely 
to secure Developer's obligations under the DIA; that the Bank shall a c t as 
agen t of the City in holding the Funds; that the Funds will not b e pa id out or 
disbursed to, or on behal f of, the Developer excep t as set forth in this d o c u m e n t 
and /o r as set forth in the DIA; a n d that the Bank may not modi fy or revoke its 
obl igat ion to disburse funds to or on behal f of the Developer or the City. The 
Bank agrees that the Funds are a n d will b e avai lab le exclusively for p a y m e n t of 
the costs of satisfactory comple t ion of the Improvements, unless otherwise 
d i rected in writ ing by the City a n d the Developer, jointly. 

3. DISBURSEMENT PROCEDURES: The Funds shall b e a d v a n c e d for paymen t of 
costs incurred for the construct ion of Improvements in a c c o r d a n c e with the 
improvements list / detai l a t t a c h e d to the DIA as Exhibit B, the terms of wh i ch 
are incorpora ted by this re ference. All disbursements must comp ly with the 
fol lowing procedures: 

Request for Advance. Developer shall deliver to the Bank a wri t ten 
request for the disbursement of funds on forms a c c e p t a b l e to the Bank. Such 
requests shall b e signed by the Developer, Developer 's General Contractor , 
Project Engineer a n d Archi tect , if app l i cab le , a n d the City Engineer. By signing 
the request for disbursement the Developer is cert i fying: that all costs for wh ich 
the a d v a n c e is be ing requested have been incurred in connec t ion wi th the 
construct ion of the Improvements; that all work per formed a n d materials 
suppl ied are in a c c o r d a n c e with the plans a n d specif ications submit ted to a n d 
a p p r o v e d by the City; that the work has been per fo rmed in a workmanl ike 
manner; that no funds are be ing requested for work not c o m p l e t e d , nor for 
material not installed; the Project Engineer has inspected the Improvements for 
wh ich paymen t is requested; a n d that such Improvements have been 
c o m p l e t e d in a c c o r d a n c e with all terms, specif ications a n d condit ions of the 
a p p r o v e d plans. 

Documentation, Waivers and Checks . Each requests for disbursement of 
funds shall b e a c c o m p a n i e d by: (i) one original a n d one c o p y of e a c h invoice 
to be pa id ; (ii)checks d rawn on a separate check ing a c c o u n t of the Developer 
m a d e payab le to the payee(s) a n d for the amoun t of e a c h invoice presented 
for payment ; (Hi) lien waivers in a form a p p r o v e d by the City p repared for 
signature by e a c h payee ; (iv) pos tage p a i d envelopes addressed to e a c h 
p a y e e for the mail ing of checks presented to the Bank; a n d (v) a signed request 
for disbursement app roved or signed by the City Engineer. 

The Bank shall verify its receipt of execu ted a n d unal tered lien waivers relating to 
any prior disbursements a n d shall prompt ly notify the Developer a n d the City if 
Hen waivers are not returned, or not execu ted by the payee , or a l tered or 
modi f ied from their original form. 
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Upon approva l by Developer, the Project Engineer a n d the Bank of the invoices 
a n d support ing documen ta t i on presented to the Bank, the Bank shall a d v a n c e 
funds into the check ing a c c o u n t des ignated for the paymen t of invoices a n d 
mail the checks to the payee(s) in the envelopes presented to the Bank, 
together with lien waivers a n d copies of support ing invoices. 

Under no circumstances shall the Bank make a disbursement for the paymen t of 
an invoice if it in g o o d faith believes that : (i) the work has not been c o m p l e t e d ; 
(ii) the work has not been c o m p l e t e d in a workmanl ike manner ; (iii) wri t ten 
approva l has not b e e n rece ived from the Project Engineer; or (iv) any lien 
waiver previously sent to the p a y e e for execut ion has been a l tered or mod i f ied , 
has not b e e n execu ted (signed), or has not been returned to the Bank. 

Default. The Bank shall prompt ly notify the City if the Developer defaults 
on any obl igat ion to the Bank. In the event of defaul t , the Bank shall disburse no 
funds to, or at the direct ion of, the Developer excep t to the City under the terms 
of this Agreement or the DIA. The Bank will immediate ly notify the City of any 
a t t emp t by the Developer to wi thdraw, use or appropr ia te any of the Funds in 
cont ravent ion of this Agreement . The City will notify the Bank of mater ia l defaul t 
of the Developer under the DIA wh ich the Developer does not resolve or cor rec t 
within a reasonable t ime. 

Disbursement to the City. In the event the Improvements are not 
satisfactorily a n d timely const ructed, or upon any defaul t or event of defaul t , 
the City Engineer or City Attorney may notify the Bank to immediate ly cease 
disbursement of funds to the Developer a n d disburse the full amoun t of the 
remaining undisbursed funds to the City. Upon such not ice, the Bank shall 
prompt ly honor the d e m a n d of the City Engineer or City Attorney to disburse the 
Funds to the City or a third party or parties des ignated in writ ing by the City. 
Upon final comple t ion a n d a c c e p t a n c e of the per fo rmance required under the 
DIA, the City shall refund to the Bank any funds disbursed, if any, wh ich are not 
actual ly e x p e n d e d to p a y all costs, expenses a n d liabilities, including at torney 
fees, incurred in comple t ing the improvements. 

4. DEVELOPER CONSENT: The Developer consents to disbursements a n d 
other actions authorized a n d prov ided for by the terms of this Agreement 
and /o r the DIA. 

5. LIABLITY FOR LOSS: If the Bank fails to disburse funds in a c c o r d a n c e with 
the procedures set forth, a n d the City suffers loss or d a m a g e , the Bank shall be 
l iable to the City for the City's d i rect a n d consequent ia l d a m a g e s a n d all fees, 
costs a n d expenses, including attorneys' fees. The tota l amoun t of the Bank's 
liability for the City's direct a n d consequent ia l damages , fees, costs a n d 
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expenses hereunder shall not e x c e e d $508,146.70, regardless of w h a t port ion of 
the Funds have been disbursed. 

6. BINDING EFFECT: This Agreement shall b e binding on the heirs, successors, 
receivers a n d assigns of all parties a n d shall terminate when the City has 
a c c e p t e d the Improvements a n d has reco rded a release of the DIA. 

7. IMMUNITY: Nothing con ta ined in this Agreement constitutes a waiver of 
the City's sovereign immunity under app l i cab le state law. 

8. NOTICE. Not ice to Developer, Agen t or City shall b e mai led or del ivered 
to the addresses shown in this Agreement . The d a t e not ice is rece ived at the 
address shown in this Agreement shall be the d a t e of ac tua l not ice, however 
accomp l i shed . 

9. MECHANIC / MATERIAL LIENS. Should City e lect to comp le te or remedy 
the Improvements, Developer shall indemnify, de fend , a n d hold harmless City 
from a n d against any liability wh ich exceeds the Funds for the paymen t of any 
labor or mater ial liens as a result of any work of any cont rac tor ( including 
subcontractors a n d mater ia lmen of any such cont rac tor or agent ) hired by City 
or wh ich may arise d u e to either a de fec t in or failure of this Agreement or 
insufficient funds to cover such costs. 

10. WAIVER. The failure by any party to insist upon the immed ia te or strict 
pe r fo rmance of any covenant , duty, ag reement , or condi t ion of this Agreement 
or to exercise any right or remedy consequent upon a failure to perform thereof 
shall not consti tute a waiver of any rights to per fo rmance. No waiver shall e f fect 
or alter the remainder of this Agreement . 

11. TIME IS OF THE ESSENCE. Time is of the essence of this Agreement . In case 
a party shall fail to perform the obligations on its part a t the t ime fixed for the 
per fo rmance of such obligations by the terms of this Agreement , the other party 
may pursue any a n d all remedies avai lable in equity or law. 

12. INTEGRATION: This Agreement , together wi th the exhibits a n d 
a t tachments thereto a n d documents incorpora ted herein by specif ic reference 
constitutes the entire ag reement b e t w e e n the Parties a n d no statement(s), 
promise(s) or inducement(s) that is/are not con ta ined in this ag reement will be 
binding on the parties. 

13. THIRD PARTY RIGHTS: No person or entity w h o or wh ich is not a party to this 
ag reement will have any right of act ion under this ag reement . 
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14. AMENDMENT OR MODIFICATION: The Parties m a y a m e n d or modi fy the 
Agreement only by written instrument execu ted on behal f of the City by the 
Public Works a n d Utilities Director or his designee a n d by the Developer or his 
authorized off icer a n d by the Bank through its properly des ignated off icer. 

Da ted the Effective Date a b o v e wri t ten: 

Printed N a m e a n d Address: 
Lotuse. Gocd 

(=,33 I f / W 

(errand ZTus^Mc^i CO 

Printed Name a n d Address: 

f.O Oo>c / Y 7 i 

d ^ . c - w - o ^ c d $f£*2. 

Developer's General Contractor: Printed Name a n d Address: 

By:. 
Signature 
Title: 

Developer's Engineer: Address: 
Rolland Consulting Engineers 

Eric Slivon 

Rick Dorris 

Address: 
250 N. 5»h st. 
Grand Junct ion, CO 81501 
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Grand Junction 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and Planning Department 

file Number: SUB-2012-505 

RECEPTION #: 2664164, BK 5510 
PG 862 08/02/2013 at 09:01:35 AM. 
1 OF 1,R 510.00 S $1.00 

Sheila Reiner, Mesa County, CO 
CLERK AND RECORDER 

This memorandum relates to and confrms that certain Development improvements Agreement 
and/or Maintenance Guarantee concerning land in Mesa County. Colorado is by and 
between 447 25 RD, LLC (Developer) and the City 
of Grand Junction (City) pertaining to Copper Creek Subdivision 
(Project), located at 447 25 Road, Grand Junction, C O 81505 

The Developer of the Project was required by law to install and construct certain public and 
private improvements, the completion of which was guaranteed by a Development 
improvements Agreement and/or Maintenance Guarantee. The Project is required to be 
constructed in accordance with the approval by the City pursuant to and in accordance 
with the Zoning and Development Code all as more fully detailed and described in City of 
Grand Junction development file number SUB-2012-505 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of improvements 
required and/or necessitated by the approval of the Project and that the improvements are 
guaranteed by and through the Development Improvements Agreement and /or 
Maintenance Guarantee. Furthermore, the Developer and the City agree that the 
Development Improvements Agreement and/or Maintenance Guarantee are contractual in 
nature and that the obligations under the Development Improvements Agreement and/or 
Maintenance Guarantee shall not be assigned except as provided in the agreement(s). 

By virtue of this notice being recorded in the land records of the Mesa County Clerk and 
Recorder, subsequent owners and/or those that claim by, through or under the Developer are 
on notice of the Developer's obligations under the agreement(s). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both possessing 
and representing by their signatures that they possess sufficient authority, do hereby 
memorialize the relative, rights and obligations contained in the Development Improvement 
Agreement and/or Maintenance Guarantee herein characterized. 

CITY OF GRAND JUNCTION: 
In accordance with the above, I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum and 
that the same may be inspected and/or copied at the City of Grand Junction, Public Works & 
Planning Dejiarflr.eirf] 250 North 5 * n Street, Grand Junction Colorado. 

' CCCfc Dale: 
Public Works and Planning Department 



Recording Fee 
Date August 2, 2013 

Plan File No. SUB-2012-505 

Project Name Copper Creek Subdivision 

Project Location 667 25 Road 

Purpose of DIA Public & Private 

Payee Name Silas Colman 

Payee Mailing Address PO Box 1473 

Payee City, State Zip Code Grand Junction. CO 81502 

Payee Telephone No. (970) 256-7355 

DIA Completion Date October 18, 2013 

Project Planner Lori Bowers 

Project Engineer Rick Dorris 

ACCOUNTING INFORMATION 

RECORDING F E E C O L L E C T E D 

AMOUNT DATE R E F E R E N C E 
(Cash or Check) 

RECORDING F E E C O L L E C T E D | 22.00 08/02/13 Cash 

RECORDING F E E FOR RECORDING 
RECORDING MEMORANDUM | 11.00 08/02/13 

RECORDING F E E FOR RECORDING 
R E L E A S E OF RECORDING 

MEMORANDUM 
S 

BALANCE $ 11.00 

Mesa County Clerk Escrow 
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i M E S A 
' C O U N T Y 

Sheila Reiner 
Clerk and Recorder 
200 S. Spruce St. 
Grand Junction, CO 81501 
(970)-244-1679 

Mailing Address: 
P.O.BOX 20,000-5007 
Grand Junction, CO 81502 
(970)-244-1679 

Print Date: 
08/02/2013 9:01:41 AM 

Transaction #: 170053 
Receipt #: 2013063567 

Cashier Date: 08/02/2013 9:01:39 AM 

www.mesacounty.us 

Customer Information Transaction Information Payment Summary 

(CITYOFGJ) CITY OF GRAND JCT 

COM DEVELOP 
250N5THST 
GRAND JCT, CO 81501 

DateReceived: 08/02/2013 
c /-> j Over The Source Code:,-, 

Counter 
n . „ , Over The Return Code:,-, Counter 
Trans Type: Recording 

Total Fees $153.00 
Total Payments $ 153.00 

2 Payments 
111 

CASH $21.00 

P 
mm ESCROW $132.00 

3 Recorded Items 

(MEMO} MEMORANDUM 
BK/PG: 5510/862 Reception Number:2664164 
Date:08/02/2013 9:01:35AM 
From: To: 

Recording @ $10 per page $1 Surcharge 1 $11.00 

(OCD) OUIT CLAIM DEED 
BK/PG: 5510/863 Reception Number:2664165 
Date:08/02/2013 9:01:35AM 
From: To: 

Recording @ $10 per page $1 Surcharge 1 $11.00 
Deed Doc Stamps @ $0.01 per $100 0 $0.00 
m 

(COVENANTS) COVENANTS 
BK/PG: 5510/864 Reception Number-. 2664166 
Date:08/02/2013 9:01:35 AM 
From: To: 

Recording @ $10 per page $1 Surcharge 25 $131.00 

0 Search Items 

0 Miscellaneous Items 

file://C:\Program Files\RecordingModule\default.htm 08/02/2013 

http://www.mesacounty.us
file://C:/Program
file://Files/RecordingModule/default.htm


T H E FACE O F THIS DOCUMENT HAS A COLORED BACKGROUND ON WHITE PAPER 

Abstract & Title Company of Mesa 
County 
605 25 Road, Suite 201 
Grand Junction, CO 81505 

DATE 

07/26/2013 
Timberline Bank 

633 24 Road 
Grand Junction, CO 81505 

970-683-5560 
82-706/1021 

PAY 
TO THE 
ORDER OF 

G F N o . J338CEM 

Forty One Thousand Five Hundred Eighty Three and 30/100 

Mcmn: 

Xcel Energy 
Attn: Dennis Hansen 
2538 Blichmann Ave. 
Grand Junction, CO 81505 

LTJ SECURITY FEATURES INCLUDED. DETAILS ON BACK, fi 

3275 

AMOUNT 

$41,583.30 

1 

P 
GJ HOUSEBUYERS LLC 

P.O. BOX 1473 
GRAND JUNCTION, CO 81502 

5 2 3 6 

PAY 
TO THE 
ORDER OF. 

^ 9-Qli> 2 3 2 - 1 0 2 0 

^ — 1 $ /AS-?-?-3 3 
/ / / < : e ^ t'Ui^Yc^^j /-^ L^^k^l Sex^U ^ t s t v i / / Q Q U U L L A R S B Q 

All of OE serving you-

FOR C O ^ g ^ 

7? 

Co 

/ ? _ f i f a A j e a _ _ 



Grand Junction 
REQUEST FQR DISBURSEMENT ANP 

APPLICATION FOR PAYMENT NUMBER: 1 

Request to Disbursing Entity: Timberline Bank 
Payment to Owner: 667 25 RD, LLC 
for work a t Copper Creek Subdivision 
accompl ished through Aug 23, 2013 by Ben Dowd Excavating, inc 
[subcontractor] as follows or on the itemized list. 

SUBCONTRACTOR'S Certif ication: Ben Dowd Excavating, Inc (subcontractor) 
certifies that all progress payments received from OWNERS on accoun t of Work done under 
the work agreement be tween the undersigned a n d the owner, which work is referred to 
above or itemized in Exhibit 1, have been appl ied to discharge in full all obligations of the 
undersigned subcontractor incurred in connect ion with the Work covered by the Appl icat ion 
For Payment Number 1 inclusive; AND title to all materials a n d equipment 
incorporated in said Work or otherwise listed in or covered by this Appl icat ion For Payment 
will pass to OWNERS at t ime of final a c c e p t a n c e of project free and clear of all liens, claims, 
security interests a n d encumbrances. 

Dated: 

Subcontractor: Ben Dowd Excavating, inc 

Per paragraph 2(a) of the disbursement agreement for Copper Creek Subdivision 
(Project), the signatures below certify that all costs for which the advance is being requested 
have been incurred in connect ion with the construction of the improvements of the Property, 
that all work performed and materials supplied are in a c c o r d a n c e with the plans a n d 
specifications submitted to and approved by the City; that the work has been performed in a 
workmanlike manner; that no funds are being requested for work not comp le ted , nor for 
material not installed; the Project Engineer has inspected the improvements for which 
payment is requested; a n d that such improvements have been comp le ted in a c c o r d a n c e 
with all terms, specifications a n d conditions of the app roved plans. 

PROJECT ENGINEER/MANAGER'S RECOMMENDATION: This Appl icat ion (with any 
accompany ing documentat ion) meets the requirements of the Contract Documents and 
payment of the above Current Payment Due is r ecommended . 

Dated: <MioU s 

Project Engineer/Manager Eric Slivon 
Tttle: R ^ I M S ^ C V ^ S J H . ' - J B^**" t-K} / * W ^ . T -

Pagc I ol 2 
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Grand lunction 
j ^ - v O l O » * » O 

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Appl icat ion (with a c c o m p a n y i n g 
documentat ion) meets the requirements of the Development Improvements Agreement a n d 
payment of the q ^ p v e Current Payment Due is r e c o m m e n d e d . 

Dated: 

City Development Engineer Rick Dorris 
Title: Development Engineer 

OWNER'S A c c e p t a n c e : This appl icat ion (with a c c o m p a n y i n g documenta t ion) is a c c e p t e d 
a n d payment of the a b o v e Current Payment Due is r e c o m m e n d e d . 

Dated: 

Con^pany/Signature Name: 667 25 RD, LLC by: Silvano Colman 
Title: Manager 

By signing below. Developer certif ied that alt costs for wh ich the a d v a n c e is be ing requested 
have been incurred in connect ion with the construct ion of the improvements on the Property; 
that all work performed a n d materials supplied are in a c c o r d a n c e with the plans a n d 
specifications submit ted to a n d approved by the City; that no funds are being requested for 
work not comp le ted , nor for material not installed a n d that this Request for Disbursement 
includes the fol lowing information: 

1. A spreadsheet that shows all line items presented in Exhibit B of the a c c e p t e d 

Development Improvements Agreement (DIA), and shall indicate the payment status of e a c h 
line i tem. The payment status shall b e ind icated by one of the fol lowing: Paid, Current 
request to be Paid, Work Not Comp le ted . The Developer shall not submit a Request for 
Disbursement for items not inc luded in the a c c e p t e d DIA, wh ich spreadsheet is a t t a c h e d as 
Exhibit 2. 

2. A c o p y of the Development Improvements Agreement Disbursement Log a n d 

Authorization form with the requested disbursement amounts entered in the appropr iate 
columns, wh ich Log a n d Authorization is a t t a c h e d as Exhibit 3. 

Dated: 

Develop**: 667 25 RD, LLC 
THIe: Manager 

Page 2 of 2 



DEVELOPMENT IMPROVEMENTS AGREEMENT 
DISBURSEMENT LOG AND AUTHORIZATION 

PROJECT: 
DEVELOPER: 

•SCROW AGENCY: 

Copper Creek- SUB-2012-505 
667 25 RD, LLC 
Timberline Bank 

Construction Costs: 
2 0 % City Security: 
Total DIA Amount: 

$423,455.59 
$84,691.12 

$508,146.71 

DIA NOT RECORDED: 
DIA RECORDED: 

Book-
Page

DATE BY SANITARY WATER STREETS 
GRADING & 
DRAINAGE 

LANDSCAPE 
and IRRI. rs ISC. TOTAL 

Original Construction Cost Estimates By Category 
10-Sep-13 rad $52,600.00 $57,178.00 $243,036.80 $39,636.00 $12,100.00 $18,904.79 $423,455.59 

Disbursements 
10-Sep-13 rad $51,110.00 $25,206.90 $6,132.50 $82,449.40 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Total 
Disbursed $51,110.00 $0.00 $0.00 $25,206.90 $0.00 $6,132.50 $82,449.40 

Remaining 
Disbursable 
Balance $1,490.00 $57,178.00 $243,036.80 $14,429.10 $12,100.00 $12,772.29 $341,006.19 

The City of Grand J unction,-Corjjmunity Development Department hereby authorizes the Escrow Agency to release up to $82,449.40, including all 
previous payments, to th^elJeJp^fna^Q^ completed on the Project. 

Signature: — — ) Date: / / 3 

Name: Rick Dorris Title: Development Engineer 



ADDRESS: 667 25 ROAD 

CONTRACTOR: 667 25 RD, LLC DATE: 3-Aug-13 

ITEM # BUDGET ITEMS 

ORIGINAL 
LOAN 
BUDGET 

REVISIONS 
TO BUDGET 

CURRENT 
LOAN 
BUDGET Drawtfl 

TOTAL 
ADVANCED 
TO DATE 

REMAINING 
BALANCE VARIANCE 

A SANITARY SEWER 0.00 0.00 0.00 HDIV/0! 
1 8' PVC Sanitary Sewer Main 21.100.00 21,100.00 22,684.00 22,664.00 (1.56 •0.07507109 
4 Sewer Services 12,000.00 12.000.00 15,528.00 15.528.00 
5 Sanitary Sewer Drop Manhole 17,500.00 17.500.00 11,620.00 11,620.00 5,880.00 
e Concrete Encasement 2.000.00 2.00000 1,278.00 1,278.00 722.00 

B DOMESTIC WATER 0.00 0.00 
1 6' PVC Water Main 22.872.00 22,872.00 0.00 22,872.00 
2 6' PVC Water Main 506.00 506.00 0.00 506.00 
4 S: Gatevalve 10,800.00 10,800.00 0.00 10,800.00 
7 Water Services 12.000 00 12.000.00 0.00 12,000.00 1 
a Conned to Existing Water Une 1,000.00 1,000.00 0.00 1.000.00 1 
9 Fire Hydrant with Valve 8,000.00 8,000.00 0.00 8,000.00 1 
11 Biowofl 2.000,00 2.00000 0.00 2,000.00 1 

m STREETS 0.00 0.00 O.OO IrDlvVO' 
i 4' PVC Utility Sleeves 12,000 00 12.00000 0.00 12.000.00 1 
3 Reconditioning 9,760.00 9.760 00 0.00 9.760.00 1 
5 Aggregate Case Course 6' 9,840.00 9.840.00 0.00 9,840.00 1 
6 Aggregate Base Course 16' 51.840.00 51.84000 0.00 51,840.00 1 
7 Hoi Bituminous Pavng 3' 56.506.80 56.506.80 0.00 56.506.80 1 

10 Geotexlile/Grantiar Subgate Stab 15,000.00 15,000.00 0.00 15.000.00 1 
15 Drive Over Curb,GutterSSidewalk 36.912.00 36.912.00 0.00 36.912.00 1 
18 Concrete Drainage Pan 3,024.00 3.024 00 0.00 3.024.00 1 
21 Complete Concrete Comer 8,424.00 8.424 00 0.00 8,424.00 1 
22 Concrete Driveway 26,860.00 26.880.00 0.00 26.86000 1 
25 Stop.Strset.End Rd (Parking Signs 6,250.00 6.250.00 000 6,250,00 1 

C2 DRY UTILITIES 0.00 0.00 0,00 HDIV.OI 
1 Trenching and Backfill 6.600.00 6,600.00 0.00 6,600.00 1 

D1 EARTHWORK 0.00 0.00 0.00 «DIV70I 
1 Mobilization 1,500.00 1.500.00 75250 752.50 747.50 0.498333333 
2 Clearing and Grubbing 2.050.00 2,050.00 1,988.50 1.988.50 61.50 003 
3 Unclassified Excavation 21.000.00 21,000.00 19.740 00 19.740.00 1.260.00 006 

D2 REMOVALS AND RESETTING 0.00 0.00 0.00 *oiv/oi 
4 Removal of Culverts 240.00 240,00 0.00 240.00 1 
7 Remove Fence 700.00 700,00 0.00 700.00 1 

11 Abandon ex. Water & Sewer Setv. 1.00000 1,000.00 0.00 1,000 00 1 
D3 EROSION CONTROLSEEDING&SOIL 0.00 0.00 0 00 #DIV.0l 

6 Silt Fence 1.096.00 1.096.00 0.00 1,096 00 1 
7 Erosion Logs 3.300.00 3.300.00 0.00 3.30000 1 

11 Monthly Mart/Inspection 4,000.00 4.000.00 0.00 4,000.00 1 
12 Watering (Dust Control 1.60000 1,600.00 0.00 1,600,00 1 

D4 STORM DRAINAGE FACILITIES 0.00 0.00 0.00 #DIW0 
S B* PVC Strom Drain Pipe 1.05000 1,050.00 0.00 1,05000 1 

12 30* Irr Manhole 1.600.00 1,600.00 0.00 1.600.00 1 
19 Concrete Dtlch Transition 500.00 500.00 0.00 500.00 1 

E1 IRRIGATION 0.00 0.00 0,00 #DIW0t 
1 Connect to Existing Pipe 500.00 500.00 0.00 50000 1 
4 Fittings & Valves 50000 500.00 0.00 500.00 1 
6 Pump System & Concrete Vault 3.500.00 3,500.00 0.00 3.50000 1 

E2 LANDSCAPING 0.00 0.00 
4 Plate! Material % Planting 6.300.00 6.300.00 0.00 6.30000 
5 Irrigation System 1.300.00 1,300.00 0.00 1.30000 

F MISCELLANEOUS ITEMS 0.00 000 
1 Construction Slaking/Surveying 7.079.64 7,079.64 5,31750 5.317.50 1,762.14 
2 Developer's Inspection Cost 4.045.51 4.045.51 815 00 815.00 3.230 51 
4 WuaSty control testing 4,045.51 4.045.51 0.00 4,045 51 
5 Construction traffic control 700.00 700.00 0.00 70000 

http://5t.840.00
http://Slop.S1reet.End


ADDRESS: 667 25 ROAD 

CONTRACTOR: 667 25 RD, LLC DATE: 3-Aug-13 

ITEM » BUDGET ITEMS 

ORIGINAL 
LOAN 
BUDGET 

REVISIONS 
TO BUDGET 

CURRENT 
LOAN 
BUDGET Draw#1 

TOTAL 
ADVANCED 
TO DATE 

REMAINING 
BALANCE VARIANCE 

7 As-buirts 3,034.13 3.034.13 0.00 3,034.13 
G COST SUMMARY 0.00 0.00 

1 Total Improvements Costs 0.00 0.00 
2 cny Security (20%) 64.691.12 64,691.12 0.00 84.691.12 
3 Total Guarantee Amount 0.00 0.00 

BUDGET TOTALS 508.146.71 000 508,146.71 79.723.50 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 000 0.00 79.723.50 428.423.21 0.8431092B6 
|Less Cash Equity 0.00 

LOAN DRAW TOTALS 508,146.71 508,146.71 79,723.50 0.00 0.00 0.00 0.00 000 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 79,723.50 428,423.21 



Grand junction REQUEST FOR DISBURSEMENT AND 
APPLICATION FOR PAYMENT NUMBER: 2 

Veld: 1/1/2013 »o 12/31/2013 

Request to Disbursing Entity: Timberline Bank 
Payment to Owner: 667 25 RD, LLC 
for work a t Copper Creek Subdivision 
accompl ished through Oct 1,2013 by Ben Dowd Excavating, Inc 
(subcontractor) as follows or on the itemized list. 

SUBCONTRACTOR'S Certif ication: Ben Dowd Excavating, inc (subcontractor) 
certifies that all progress payments received from OWNERS on accoun t of Work done under 
the work agreement between the undersigned a n d the owner, which work is referred to 
above or itemized in Exhibit 1, have been appl ied to discharge in full all obligations of the 
undersigned subcontractor incurred in connect ion with the Work covered by the Appl icat ion 
For Payment Number 2 inclusive: AND title to all materials a n d equipment 
incorporated in said Work or otherwise listed in or covered by this Appl icat ion For Payment 
will pass to OWNERS at time of final accep tance of project free a n d clear of all liens, claims, 
security interests and encumbrances. 

Per paragraph 2(a) of the disbursement agreement for Copper Creek Subdivision 
[Project), the signatures below certify that all costs for which the advance is being requested 
have been incurred in connect ion with the construction of the improvements of the Property, 
that all work performed and materials supplied are in accordance with the plans and 
specifications submitted to a n d approved by the City; that the work has been performed in a 
workmanlike manner; that no funds are being requested for work not comple ted , nor for 
material not installed; the Project Engineer has inspected the improvements for which 
payment is requested; and that such Improvements have been completed in acco rdance 
with all terms, specifications a n d conditions of the approved plans. 

PROJECT ENGINEER/MANAGER'S RECOMMENDATION: This Appl icat ion (with any 
accompany ing documentat ion) meets the requirements of the Contract Documents and 
payment of the above Current Payment Due is recommended. 

Dated: 

Dated: 

Project Engineer/Manager Eric SRvon 
TrHe: Rolland Consulting Engineers, LLC 

Pog»l of 2 Valid; 1/1/2013 ta 12/31/2013 



r i A N N r x i ; D I V I S I O N 

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Appl icat ion (with accompany ing 
documentat ion} meets the requirements of the Development Improvements Agreement a n d 
payment of the a b o v e Current Payment Due is r e c o m m e n d e d . 

Dated: / J / ^ ) 

Title: Development Engineer 

OWNER'S A c c e p t a n c e : This appl icat ion (with accompany ing documentat ion) is a c c e p t e d 
a n d payment of the a b o v e Current Payment Due is r e c o m m e n d e d . 

Company/Signature Name: 667 25 RD, LLC 
Title: Sllvano Coiman, manager 

By signing below. Developer certif ied that all costs for which the a d v a n c e is be ing requested 
have been incurred in connect ion with the construction of the improvements on the Property; 
that all work performed a n d materials suppl ied are in a c c o r d a n c e with the plans a n d 
specifications submit ted to a n d approved by the City; that no funds are being requested for 
work not comp le ted , nor for material not installed a n d that this Request for Disbursement 
includes the fol lowing information: 

1. A spreadsheet that shows all line items presented in Exhibit B of the a c c e p t e d 

Development Improvements Agreement (DIA), a n d shall indicate the payment status of e a c h 
line i tem. The payment status shall b e ind icated by one of the fol lowing: Paid, Current 
request to b e Paid, Work Not Comp le ted . The Developer shall not submit a Request for 
Disbursement for items not inc luded in the a c c e p t e d DIA, which spreadsheet is a t t a c h e d as 
Exhibit 2. 

2. A c o p y of the Development Improvements Agreement Disbursement Log a n d 

Authorization form with the requested disbursement amounts entered in the appropr ia te 
columns, which Log a n d Authorization is a t t ached as Exhibit 3. 

City Development Engineer Rick Dorris 

Dated: 

DeWoper: 667 25 RD, LLC 
Title: Sllvano Coiman, manager 

Page 2 of 2 Valid: 1/1/2013 to 12/31/2013 



DEVELOPMENT IMPROVEMENTS AGREEMENT 
DISBURSEMENT LOG AND AUTHORIZATION 

PROJECT: 
DEVELOPER: 

ESCROW AGENCY: 

Copper Creek - SUB-2012-505 
667 25 RD, LLC 
Timberline Bank 

Construction Costs: 
20% City Security: 
Total DIA Amount: 

$423,455.59 
$84,691.12 

$508,146.71 

DIA NOT RECORDED: 
DIA RECORDED: 

Book-
Page-

DATE BY SANITARY WATER STREETS 
GRADING & 
DRAINAGE 

LANDSCAPE 
and IRRI. MISC. TOTAL 

Original Construction Cost Estimates By Category 
10-Sep-13 rad $52,600.00 $57,178.00 $243,036.80 $39,636.00 $12,100.00 $18,904.79 $423,455.59 

Disbursements 
10-Sep-13 rad $51,110.00 $25,206.90 $6,132.50 $82,449.40 
15-Oct-13 rad $57,178.00 $2,539.50 $59,717.50 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Total 
Disbursed $51,110.00 $57,178.00 $0.00 $25,206.90 $0.00 $8,672.00 $142,166.90 

Remaining 
Disbursable 
Balance $1,490.00 $0.00 $243,036.80 $14,429.10 $12,100.00 $10,232.79 $281,288.69 | 

The City of Grand Junctimv^9P^um|y^velopment Department hereby authorizes the Escrow Agency to release up to $142,166.90, including all 
previous payments, to4j%J3^^pp«^r»rark completed on the Project. 

Signature: ; ^ S ^ < S ^ Date: / & " / ^ ~ / ~ ^ > 

Name: Rick Dorris Title: Development Engineer 



CONSTRUCTION BUDGET £67 25 Road, LLC / COPPER CREEK SUBDIVISION 

CONTRACTOR: 667 25 RD. LLC 

ADDRESS: 667 25 ROAD 

DATE: 3-Aug-13 

ITEM # BUDGET ITEMS 

ORIGINAL 
LOAN 
BUDGET 

REVISIONS 
TO BUDGET 

CURRENT 
LOAN 
BUDGET Draw 41 Draw #2 

TOTAL 
ADVANCED 
TO DATE 

REMAINING 
BALANCE VARIANCE 

SANITARY SEWER 0.00 0.00 0.00 *DIV/0! 
B' PVC Sanitary Sewer Main 21.100.00 21.100.00 Z2.684.00 22.664.00 (1.584.001 -0.07507109 
Sewer Services 12.000.00 12.000 00 15,528.00 15,528,00 (3.528,00! 
Sanilary Sewer Drop Manhole 17.500.00 17,500.00 11,620.00 11,620.00 5,880.00 

8 Concrete Encasement 2,000.00 2,000.00 1,278.00 1,278.00 722.00 
DOMESTIC WATER 
8' PVC Water Main 22,872.00 

2 6* PVC Water Main 506.00 
22,872.00 

506.00 
21.630.75 ~7 

390.45 / 
6,155,00 s. 

0.00 0.00 
21,630.75 1,241.25 

390.45 115.55 
8: Gatevalve 10.BOO.00 10.600,00 6.155.00 4,645.00 
Water Services 12,00000 12,000,00 22.176,00 CASS- 22,176.00 110 176 00' •0.848 
Connect to Existing Water Una 1.000.00 1.000.00 610.00 610.00 390.00 0.39 
Fire Hydrant with Valve 8.000.00 8,000.00 7.360.00 7,360.00 640.00 0.08 

11 Blowofl 2.000.00 2,00000 560.00 580.00 1,420,00 0.71 
C1 STREETS 000 0.00 0.00 #DIW0! 

4' PVC Utility Sleeves 12.000.00 12.000.00 0.00 12,000.00 
Reconditioning 9.760.00 9.760.00 0.00 9.760.00 
Aggregate Case Course 6' 9.840.00 9,840.00 0.00 9,840.00 

e Base Course 16* 51,840,00 51,840.00 0.00 51,840.00 
Hot Bituminous Paving 3 56.506.80 56.506.80 0.00 56.506.80 

10 Geotexlile/Granular Subgate Stab 15.000.00 15,000.00 000 15,000.00 
15 Drive Over Curb.GutterASIdewalk 36.912.00 36.912.00 0.00 36.912.00 
18 Concrete Drainage Pan 3,024.00 3,024.00 3,024.00 
in Complete Concrete Comer 8,424,00 8,424.00 6.424.00 
22 
25 

Concrete Driveway 26.680.00 
Stop.Slreet.End Rd &Parklng Signs 6,250.00 

26.880.00 
6,250.00 

0.00 26.880.00 
0.00 6.250.00 

C2 DRY UTILITIES 0.00 0.00 0.00 #DIV/0! 
Trenching and Backfill 6,600.00 6.600.00 0.00 6,600.00 

D1 EARTHWORK 0.00 0.00 0.00 rtpjWOI 
Mobilization 1,500.00 1.500.00 752.50 752.50 747.50 0,4983333331 
Clearing and Grubbing 2,050.00 2.050.00 1,988.50 1,988.50 61.50 0.03 
Unclassified Excavation 21.000.00 21.000 00 19,740.00 19,740.00 1,260.00 0.06 

D2 REMOVALS AND RESETTING 
Removal of Culverts 240.00 240.00 240.00 
Remove Fence 700.00 700.00 0.00 700.00 

11 Abandon ex. Water & Sewer Serv. 1,000.00 1,000.00 0.00 1,000.00 
D3 EROSION CONTROL.SEEDINGi.SOIL 0.00 0.00 0.00 *DIV/0! 

a Silt Fence 1,096.00 1.096.00 17.00 17.00 1,079.00 0.98448905 
Erosion Logs 3,300.00 3.300.00 0.00 3,300.00 

11 Monthly Malm inspection 4,000.00 4.000.00 0.00 4.000.00 
12 Watering (Dust Control) 1,600.00 1,600.00 0.00 1.600.00 

D4 STORM DRAINAGE FACILITIES 0.00 0.00 0.00 *DIV/0! 
8' PVC Strom Drain Pipe 1.050.00 1.050.00 0.00 1.050.00 

12 30* Irr. Manhole 1.600.00 1,600.00 1.600.00 
19 Concrete Dtlch Transition 500.00 500.00 0.00 500.00 

E1 IRRIGATION 0.00 0.00 0.00 #DlW0t 
Conned to Existing Pipe 500.00 500.00 0.00 500.00 
Fittings & Valves 500.00 50000 0.00 500.00 

6 Pump System & Concrete Vault 3.500.00 3,500.00 0.00 3,500.00 
E2 LANDSCAPING 0.00 0.00 

Plant Material % Planting 6,300.00 6.300.00 0.00 6.300.00 
Irrigation System 1.30000 1,300.00 0.00 1.300.00 
MISCELLANEOUS ITEMS 0.00 0.00 
Construction Staking/Surveying 7.079.64 7,079.64 1,637.50 6,955.00 124.64 
Developer's Inspection Cost 4.045.51 4,045.51 B15.00 755.00 1,570.00 2,475.51 
Wualily control testing 4,045.51 4,045.51 0.00 4,045.51 
Construction traffic control 700.00 700.00 0.00 700.00 

http://10.BOO.00
http://CONTROL.SEEDINGi.SOIL


CONSTRUCTION BUDGET 667 Z5 Road, LLC / COPPER CREEK SUBDIVISION 

ADDRESS: 667 25 ROAD 

CONTRACTOR: 667 25 RD. LLC DATE: 3-Aug.13 

ITEM # BUDGET ITEMS 

ORIGINAL 
LOAN 
BUDGET 

REVISIONS 
TO BUDGET 

CURRENT 
LOAN 
BUDGET Draw »1 Draw #2 

TOTAL 
ADVANCED 
TO DATE 

REMAINING 
BALANCE VARIANCE 

7 As-builts 3.034.13 3,034.13 130.00 130.00 2,904.13 
G COST SUMMARY 0.00 000 

1 Total Improvements Costs 0.00 0.00 
2 City Security (20%) 84.691.12 84,691.12 0.00 64.691.12 
3 Total Guarantee Amount 0.00 0.00 

BUDGET TOTALS 508,148.71 0.00 508,146.71 79,723.50 61,441.70 0,00 0.00 0.00 a.oo 0.00 0.00 0.00 0 00 0.00 0.00 0.00 0.00 141,t65,20 366.981.51 0.722195978 
I Lass Cash Equity 0.00 

LOAN DRAW TOTALS 508,146.71 508,146.71 79.723.50 61.441.70 0.00 0.00 0.00 0.00 0.00 0.00 0-00 0.00 000 0.00 0.00 0.00 141,165.20 366.981.51 



Request to Disbursing Entity: Timberline Bank 
Payment to Owner: 25 RD. LLC 
for wore at Copper Creek 
accompiisned through Jan 1. 2014 by Ben Dowd Excavating, inc 
(subcontractor} as follow*, or on the : t e - w e d Sit. 

SUBCONTRACTOR 5 Certtfcalfon Ben Dowd Excavating. Inc (subcorrfracTo 1 
ren tes *ha* ait progress payments -eceived from OWNERS on account of Wcrsi done under 
"he wars agreement between the undersigned and the o'^n~f whfch work is referred »c 
above ori iemi^ed in B^h'biS 1. have been aoplied ic discharge in full aii obligations of ihe 
undersigned subcontractor incurred in connection with the Worx covered bv Ihe Applicatio 

incorporated in said Work or otherwise ! i ; red in or covered bv this Application For Payment 
will pass to OWNERS a i time of final acceptance of prafscl free and clear of ail iiens. c?aim« 
security interests and encumbrances 

Dated: 

Subconfracfor: Ben Dowd/ President 
Ben Dowd Excavating, Inc 

oa r agroph l\oi o f the disbursement agreement for Copper Creek 
• Project), the signatures below certify that alt costs for which the advance is being reqaeifed 
have, been incurred in connection with the construction of The improvements of ihe Property, 
that all wart, performed and materials supplied are in accordonce with the plans and 
soecif.'cations sob-fi tted to or.d approved b / the C'fy ina* the wort, has bee--> oertormed in a 
\or}-man!ir;e manner: thai no funds are being requested for work" na1 ccmpletec nor fa r 

marerial no* installed- the Project Engineer nas inspected the improvements fo- which 
payment >s reauested' a r d 'hot such improvements have been completed in accordance 
A' 'n aii temis specifications ard ccrditien;- o f ihe approve a plan-;. 

PROJECT ENGINEER/MANAGER'S RECOMMENDATION* This Application (with any 
a .companyi ra documenTariar-) meets the requirements of the Contract Documents and 
pavmem of * re above Current Payment Due is recommended. 

z: Payment Number 3 inclusi1. e- AMD title fo alf mafeiiais and equipment 

Dated: 

ProjecferfgTneer/Manager Eric Slivon 
Title: manager, Rolland Consulting Engj 

Updated- 1-12013 



Grand junction 

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Application {with accompany ing 
documentat ion) meets the requirements of the Development Improvements Agreement and 
payment of the above Current Payment Due is recommended. 

Dated 

City Deveiopment Engineer Rick Dorris 
Title: 

•trris / 

OWNER'S Accep tance : This appl icat ion (with accompany ing documentat ion) is accep ted 
a n d payment of the above Current Payment Due is recommended. 

Dated: , / 0 " 7 t-30-fr>[<{ 

Ay/Signature Name: 667 25 RD, LLC 
ifvano Coiman, Manager 

By signing below, Developer certified that ail costs for which the advance is being requested 
have been incurred in connect ion with the construction of the improvements on the Property; 
that all work performed and materials supplied are in accordance with the plans and 
specifications submitted to and approved by the Cify; that no funds are being requested for 
work not comple ted, nor for material not installed and that this Request for Disbursement 
includes the following information: 

1. A spreadsheet that shows all line items presented in Exhibit B of the accep ted 

Development Improvements Agreement (DIA), and shall indicate the payment status of each 
line i tem. The payment status shall be indicated by one of the following: Paid, Current 
request to be Paid, Work Not Completed. The Developer shall not submit a Request for 
Disbursement for items not included in the accep ted DIA, which spreadsheet is a t tached as 
Exhibit 2. 

2. A copy of the Development Improvements Agreement Disbursement Log and 

Authorization form with the requested disbursement amounts entered in the appropriate 
columns, which Log and Authorization is a t tached as Exhibit 3. 

Dated: W + 

Developed 667 25 RD, LLC 
Title: SHvano Coiman, manager 

Page 2 of 2 Updated: 1/1/2013 



DEVELOPMENT IMPROVEMENTS AGREEMENT 
DISBURSEMENT LOG AND AUTHORIZATION 

PROJECT: Copper Creek - SUB-2012-505 
DEVELOPER: 667 25 RD, LLC 

SCROW AGENCY: Timberline Bank 

Construction Costs: 
20% City Security: 
Total DIA Amount: 

$423,455.59 
$84,691.12 

$508,146.71 

DIA NOT RECORDED: 
DIA RECORDED: 

Book 
Page 

DATE BY SANITARY WATER STREETS 
GRADING & 
DRAINAGE 

LANDSCAPE 
and IRRI. MISC. TOTAL 

Original Construction Cost Estimates By Category 
10-Sep-13 rad $52,600.00 $57,178.00 $243,036.80 $39,636.00 $12,100.00 $18,904.79 $423,455.59 

Disbursements 
10-Sep-13 rad $51,110.00 $25,206.90 $6,132.50 $82,449.40 
15-Oct-13 rad $57,178.00 $2,539.50 $59,717.50 
22-Jan-14 rad $1,724.15 $210,717.12 $21,265.20 $233,706.47 

$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 
$0.00 

Total 
Disbursed $51,110.00 $58,902.15 $210,717.12 $25,206.90 $0.00 $29,937.20 $375,873.37 

Remaining 
Disbursable 
Balance $1,490.00 ($1,724.15) $32,319.68 $14,429.10 $12,100.00 ($11,032.41) $47,582.22 | 

The City of Grand Junction, C^mfrtu 
previous payments, to the^DevelojseV 

Signature: 

Name: Rick Dorris 

development Department hereby authorizes the Escrow Agency to release up to $375,873.37, including all 
completed orwthe Project. 

Date: 

Title: Development Engineer 



"UMBERUNE Draw* 

.Bank Date 20-Jan-14 

Borrower 667 2S R D R LLC 

Contractor Ben Dowd Excavating, Inc 

_ Phone* 

Phone:* 

970-256-7355 

REQUEST FOR PARTIAL DISBURSEMENT OF CONSTRUCTfON LOAN 

97CM34-8180 

Payment or reimbursement is hereby requested by the undersigned for items listed below representing labor and/or 
materials used ab 

Loan# 
LINE ITEM 

# VENDOR (PAYEE) DESCRIPTION OF ITEMS CHECK# AMOUNT 

C M 

C-i-3 

C1-5 

C1-6 

Ben Dowd Excavating, Inc 4- PVC Utility Sleeves 2024 

Reconditioning 2024 

Ben Dowd Excavatinq,[lncii Aggregate Base Course 6" 2024 

Ben Dowd Excavating, inc Aggregate Base Course 16" 2024 

$5,686.00| 

$5,904.001 

$4.114.00| 

$64,938.00) 

C1-7 

C1-10 

C1-15 

Ben Dowd Excavating, inc Hot Bituminous Paving 3" 2024 

Ben Dowd Excavating. Inc Geotexale/Granular Subgrade StabHzaBon 2024 

Ben Dowd Excavating. Inc Drive Over Curb. Gutter, Sidewalk 2024 

$47,060.00 

$8.367.00) 

$30.850 00} 

C1-18 

C1-21 

C1-22 

C2-1 

D M 

D2-4 

D2-8 

Ben Dowd Excavating, inc Concrete Drainage Pan 2024 

Ben Dowd Excavating, inc Complete Concrete Comer 2024 

Ben Dowd Excavating, inc Concrete Driveway 2024 

prjv^S^yaMrwJnc Trenching and Backfill 2024 

Ben Dowd Excavatin Mobilization 2024 

Ben Dowd Excavating. Inc Removal of Culverts 2024 

ggn^p^wd^xgy^ngjrjt^ Adjust Manhole 2024 

$2,030.00| 

$12,060.00 

$29.707.97) 

$8,585.00) 

$752.50 

$1B7.20| 

$2.375.00) 

D2-9 

F1 

Ben Dpwd Excavating, inc Adjust Valvebox 2024 

Rolland Consulting, Engineering Construction Staking/Surveying 2025 

$405,001 

$4.397.50 

F2 Rolland Consulting. Engineering Developers Inspection Cost 2025 $1.6B0.00l 

F4 Huddleston Berry Engineering. Testing Quality Control Testing 2026 jaazggl 
F7 RaHand Consulting. Engineering AsBuitts 2026 $1.990.001 

Previous Loan Advance 

Loan Advance this Date 

Total Advance to Date 

Approved Loan Amount 

Loan Balance Available 

Date Checks Issued 

Date Checks Mailed 

$141.165.20 

$231.981.17 

$373,146.37 

$508.146.70 

$135.000.33 

Total of this Draw: 

Total of Previous Draws: 

Total of Draws to Dj 

$231.981.17 

Borrower / Developer Signature: 

General Contractor Signal 

Bank Approval By: 

$141,16530 

$373.146.37 



Grand function U p d a t e d : 1 / 1 / 2 0 , 3 

DEVELOPMENT IMPROVEMENTS AGREEMENT EXTENSION 
r (i t n i A n 

P L A N N I N G DIV IS ION 

Extension of Completion Date for the DIA 

Name of Project: Copper Creek 

Planning File No: ^5 U tb ~ I 0. - S <3 67 

An extension of the Comp le t ion Date for the Deve lopmen t Improvements A g r e e m e n t 
("DIA") is be ing requested for the pro ject c a p t i o n e d a b o v e . The comp le t i on d a t e set forth 
in the DIA is . Add i t iona l t ime is n e e d e d to c o m p l e t e the required 
improvements . It is requested tha t the Comp le t ion Date b e e x t e n d e d a n add i t iona l 

Select one : to f . r , \ The necessary bank , issuer or disburser 
has a c k n o w l e d g e d a n d consen ted to the extension of the letter of c red i t or disbursement 
a g r e e m e n t as requested. (No bank/issuer/disburser signature is required if the security is 
cash.) 

667 25 RD, LLC 

jure 

STXDZ OF COLORADO i 
) ss 

COUNTY OF MESA ) 

A c k n o w l e d g e d before me a n d subscribed in my presence by 
as ryyj na^fr ^ for (x>&1 K&. Lir on this d a y of 

~ ^ > M ^ ^ ^ r ?n 111 
Witness my h a n d a n d seal. 
My commission expires: 

SUSAN J . OTTMAN 
NOTARY PUBLIC 

STATE OF COLORADO Nfctarv Pi ibiic 
NOTARY 10 01MMO1S429 T T Q r y ^ D " C 

_ »Oawit^iUiwNw«*«2,M7L 
Bank, issuer or disburser's acf f lOTTOngHTPnWffH^WTWnt t o extension of security for the DIA: 

Company /Bank 

Print N a m e 1 

Title 

City of Grand Junction - Planning Division 

t M a n a g e r Date 

Date 

Deve lopmen t Engineer Da te 



F{emarnrng
Disbursable
Balance

ursed

9-May-14
22-Jan-14
1S-Oct-13
1O-Sep-13

Disbursements

10-Sep-13 rad
Estimates

DATE

DEVELOPM ENT IMPROVEM ENTS AGREEM ENT
DISBURSEMENT LOG AND AUTHORIZATION

PROJECT: CopperCreek- SUB-2012-505

DEVELOPER: ooz 25 RD, LLc
:SCROW AGENCY: Timberline Bank

Construction Costs:
2Oo/" Clly Security:
Total DIA Amount:

$423,455.59
$84,691 .12

$508,146.71

DIA NOT RECORDED:
DIA RECORDED:

Book
Page

rad
rad
rad
rad

BY

$1,490.00

$51 ,1 10.00

$51 ,1 10.00

$52,600.00

SANITARY

($1,724.15)

$58,902.15

$1,724.15
$57,178.00

$57,178.00

WATER

$28,539.68

$214,497.12

$3,780.00
$210,717.12

$243,036.80

STREETS

$14,429.10

$25,206.90

$25,206.90

$39,636.00

GHAIJING &
DRAINAGE

($11,052.85)

$23,152.85

$23,152.85

$12,100.00

LAI\IJtiUAI-T
and lRRl.

($14,674.91)

$33,579.70

$3,642.50
$21,265.20

$2,539.50
$6,132.50

$18,904.79

MISC

$17,006.87

$406,448.72

$o.oo
$o.oo
$0.00
$0.00
$0.00- 
$0.00

( $30,575.35
$À73JÆA7

$59,717.50
ç82,449.40

$423,455.59

TOTAL

The City of Grand Ju
previous payments,

Signature:

Name:

ent Department hereby authorizes the Escrow Agency to release up to $406,4 48.72, including all

Date: -l
Rick Dorris

completed on the Project.

Title: Development Engineer



CONSTRUCTION BUDGET

CONTMCTOR: 667 25 RD, LLC

ADDRESS: 667 25 ROAD

DATE: _ 7-May-14
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{r'I*f¡(l }tiilr.li¡i:i þdcled: Utl2ûls

{
Requesl io üisbursing Entiiy; Iimberîlne Bonk

Poyrnenl to Õy¡ner: tå7 25 ftt.L¿C
forwcrk of Copper Cresk
ccconrplished lhrough itoy ?.2014 by Ban Þowd Excqvçlîng, Ínc

isubcontroctorJ as follows Ðr rn the ifemized list.

SUSCONÏSFCTOR'S Cerilficclion; Bcn Dowd Excovotlng, lnc {subcorlfrcrclor!
rerf ifies lhst t>ll proürei$ p*yin*nt* i'eceived frqm OWNERS cn sccouni cf Wcrk done und*r
tfre r;¿ork.sgreemenl between the unctersigned CInd the owner, which work is refened io
above ar ítemizeci in åqhibíf l, hcve L:een cpplied fc clischergs in fullatïoblignTí.+ns of the
undersig*ed subcontroctor incr-rrred ìn connecfion with the Work üeverêd by the Applicati+n
Fat Feiynrenf Nu¡nber 4 incÍu:ive:ÅÞlD title tCI oll mclerisls cnd equlpn"ienr
ÍnccrparslecJ in said Work or olherwise lirted iri *r coyered by ihis ,{ppticotìon For Faynlent
willposs to Ðwr{ËRS ct Tí¡"rre of linmioccepionce of proiect free nnd cleqr of c¡llliens. ctsirnr,
s*curi'iy inTerests ond encurnbrcnceç.

tsled: Àt 7,2üT¿l

Subcsnfrocior: Ðan Bowd, Fresldant, 8en Dewd fx*ovclîng, i¡
Per porograph ?{o} of the disbursemant Cgreemeni for Ceppcr Crçek

{PtcjeefJ. the:ignalures belo\F¡ cerlify thaf o*l c*sis fcr wl¡ích ihe cdvudrce ie beÌng reüuetted
ho.,:e been incurred in connection r^¡ith tlre consiruction sf ihe irnprov*menls of lhe ProperÌy.
th*f cliwork performed snd molericls supplied cre in sccord+nce wiih the plon¡ snd
specificctions ¡ubmihted ic ond opproved by the City; lhct fhs werk has been perforrned ín o
¡rorkmanlik* mannet ihot no funds ore being requesiea for u¡orlc ¡ot completed. nr:r ior
r¡:aterial nçl insfull*d; ihe Frojecl Errgìneer l'ros inspected the impro'renrenrs fÕr r.vhich
poyment i: requested: clnd tlrai such improvenrents hsve Þeerì ccmpleted in scccrclãñce
r¡¿ith crtf terrrrs, speciiicati*ns und cc¡ndilicns cf the cpproved pians-

FRiS-lËtr Ef{GNEãR/M,4N,å"GFil'S RECGMTIENDÅTttN: This Â¡rpiicsiion;iwith uly
cectffi¡lünyÈng docu*:entofian! meets ihe requirenìerlls of tne C
püynÌÊnt of lhe obove Cu¡renl Fc'¡mertl Due is r€cçrnmëno'ed"

Þoüed: Mqy 7,2014

(ìr'ïT!'eçt Documents ond

Prolecl Englncçr/&ñCInÉgËr Erlc Sllvon

Tlile: rnoncg¡ùr. f,olland C*nsulfing" Ëa¡

firqÉ " +l .¿ Updaled: ìlTlStiS



GräriitrK--_ IunctionrrìIÊIa¡r.l
!l-qNTr!6 Þ!ftsÌrr\

CITY OF GRAND JUNCTION RECOMMENDATIONS: This Applicotion (wilh occomponyîng
documentotion) meets the requiremenls of lhe Developmenf lmprovements Agreement ond
poyment of the obove Current Poyment Due is recommended,

Doled:

:;-7-/
City Developmenl Engineer Rlck Dorrls

Tille:

OWNER'S Acceptonce: This opplicotion (with occompqnying documentotion) is occepted
ond poyment of the obove cunent Poyment Due is recommended.

Dofed: t4

nylSlgnolure 667 25 RD, [[C
mqnoger

By signing below, Developer certified thot oll costs for which the odvonce is being requested
hove been incurred in connection with the construction of the improvements on the property;
thot ollwork performed ond moleriols supplied re in occordonce with the plons ond
specificotíons submilted to ond opproved by City; thot no funds ore being requested for

ond ihol this Request for Disbursementwork not completed, nor for moteriol not
includes the following inforrnotion:

l. A spreodsheel thql shows oll line items ted in Exhibit B of the occepted
Development lmprovements Agreement (DlA), ond sholl indicqte the poymenl stotus of eoch
line item. The poyment stotus sholl be indicoted by one of the followÍng: poid, Cunent
requesl to be Poid, Work Nol Completed. The Developer sholl not submît o Request for
Disbursement for iiems nol included in the occepied DlA, which spreodsheei is ottoched qs
Exhibit 2.

2. A copy of the Development lmprovements Agreement Disbursemeni Log ond
Authorizotion form with the requested disbursement omounts entered in the oppropríole
columns, which Log ond Authorizqlion is ottoched os Exhibit 3,

Dqled: May7, 4

Þlvl

ö67 25 RD, LIC

Silvono Colmqn, mqnoger
Poge 2 of 2 Updoled: 1/1/2013
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ì. Pqrties: The porties to this Mointenqnce Guorontee ("the Guorontee" or "Guoroniee")

ore 667 25 RD, [[C ("the Developer")

ond the City of Grond Junction, Colorodo ("the City" or "City"). Collectively the
Developer ond ihe City moy be referred to os the Porties.

FOR voluoble consideroiion, the receipt ond odequocy of which is ocknowledged, the
Porties ogree qs follows:

2. Effeclive Dole: The Effective Dote of the Guoroniee will be the dote thot it is signed
ond occepted by the City.

RECITATS

The Developer hos construcled, instqlled ond is required to worrqnt qnd mointoin certoin
improvements ("lmprovements" or "the lmprovements") which were mode necessory by
viriue of developmeni on property within the City. The Property, known os

Copper Creek hos been reviewed ond
opproved under Plonning file number SUB-2012-505 ond os necessory or

required to consirue this guorontee, thot file(s) is/ore incorporoted by lhis reference.

The City seeks to protect the heollh, sofety ond generol welfore of the community by
requiring thot the lmprovemenfs, once construcied, be mointoined. The purpose of lhis
guoronlee is to protect the City from hoving to repoir the lmprovements of its cost. The
Agreement is not execufed for the benefit of moteriolmen. loborers or oihers providing
work, seryices or moieriol io the Developer ond/or the Property or for the benefit of the
owners. purchosers or users of the Properiy. The mutuol promises, covenonts ond
obligotions contqined in this guoroniee ore outhorized by low, the Colorodo Consiitution,
the Chqrter qnd the City's ordinonces.

DEVEIOPER'S OBIIGATION

3. lmprovemenls: The Developer or its successor(s) or ossign(s) sholl mointoin ond
guorontee the lmprovemenls, of his/her/its own expense, ogoinst defects in
workmonship ond moteriols for o period of one yeor from the dote of City occeptonce
of the lmprovements. The Developer's obligotion is ond will be independent of ony
obligotions of the City.

4. Security: To secure the performonce of its obligotions the Developer is required to post
security in on omount of 84691.12 (Line G2, Exhibit B, City Securily).

4o. The Developer hos posled security to guorontee the lmprovemenls in on omount,
form ond with terms occeptoble to the Ciiy.

4b. ln oddilion lo thot security ollworronties ond/or guoronlees (those incident to
construction or os provided by the controctor ond/or monufoclurer of instolled
equipment) ore hereby ossigned to the City.
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4c. The Developer sholl to the exienl necessory or required by the City toke whotever
oction is necessory or required to ossign ollworronties ond/or guorontees (those incident
to construciion or os provided by the controctor ond/or mqnufocturer of instolled
equipment) to lhe City. A copy of lhose worronties or a memorondum of the some is

ottoched os Exhibit A.

4d. The Developer for itself, its successors ond ossigns ogrees thot if the lmprovements ore
noi mointoined to City slondords thoi the Ciiy sholl noiify the Developer in writing of the
defect(s) in occordonce with porogroph B hereof.

5. Slondqrds: The Developer sholl mointoin the lmprovements occording lo the
stondords ond specificotions required by the City or os otherwise estoblished by the City
Engineer.

ó. Worronty: The Developer hereby wqrronts thot lhe lmprovements, eoch ond every
one of them, will be mointoined in occordonce wilh the Stondords in porogroph 5 for the
period of ihis guorontee.

Z. Compllonce with [qw: The Developer sholl comply with oll opplicoble federol, stote
ond locol lows, ordinonces ond regulotions in effect of the time of finol opprovol when
fulfilling its obligotions under fhis guorontee. When necessory to protect the public
heollh, sofety or welfore, the Developer sholl be subject to lows, ordinonces ond
regulotions thot become effective ofter occeptonce of ihe lmprovements.

8. Nolice of Defecl/Defqull: The City sholl provide timely notice to lhe Developer
whenever routine inspection reveols thot on lmprovemenl ond/or mointenonce of the
some does not conform to City stondords ond ony specificotions opproved or required in
or by the developmenf or thot on lmprovemeni(s) is otherwise defective.

8o. As provided herein ihe City sholl provide written noiice to lhe Developer of lhe
oddress stoted in porogroph 22. Notice is ond sholl be deemed effective two colendor
doys ofter moiling thereof by first closs United Stotes moil, posioge prepoid.

8b. The Developer will hove twelve (.l2) colendor doys from the dote of the noiice to
correct the defect.

8c. The Cily moy gront reosonoble exlensions in writing to the time for correction of
defect(s), however, it is not obligoted to do so nor is it obligoted to provide ony notice of
o defect(s) if it becomes owore of lhe defect(s) in or duríng on emergency. Furlhermore,
the Ciiy is noi obligoted to inspect ihe lmprovements but moy do so os it would ony
oiher improvement.

9. Acceplonce: Prior lo occeptonce of ony lmprovement(s), the Developer sholl
demonstrote in wrifing to the sotisfociion of the City Aitorney thol it owns the
lmprovements in fee simple or thol there ore no liens, encumbronces or other restrictions
oiher thon those thoi hove been occepted by the City Atlorney on the lmprovements.
Approvol ond/or occeptonce of ony lmprovements does not constitute o woiver by the
City of ony rights it moy hove on occount of ony defect in or foilure of the lmprovement
or mointenonce of the some thol is detected or which occurs ofter opprovol ond/or
occeptonce. All worronties ond/or guorontees sholl be for o period of no less thon l2
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monihs from the dote of occeptonce of the lmprovements.

10. Funds: Funds drown, guoronteed or collected by the City under this ogreement sholl
be used for the purpose of correcting defects in ond/or repoiring or replocing foilure(s) of
the lmprovemeni(s).

ì l. Defecl/Defoult Evenls: The following conditions, occurrences or octions will constitute
o defect ond/or defoult:

I lo. Developer's foilure to mointoin eoch ond every one of lhe lmprovements in
conformonce with this guorontee qnd/or os required by code, low, rule, ordinonce or
regulotion;

I I b. Developer's foilure to correcl defective construction of ony lmprovement within the
opplicoble guorontee period;

I lc. Developer's foilure to mointoin securiiy in q form ond omount required/provided by
this guoroniee.

I ìd. As provided herein the City sholl provide written notice to the Developer of the
oddress on file with the developmeni opplicoiion. Notice is ond sholl be deemed
effective lwo colendor doys ofter moiling thereof by first closs United Stotes mqil,
postoge prepoid.

12. Meosure of Cosl/Expenses: The meosure of costs ond or expenses chorgeoble by the
City under this guorqnlee will be the reosonqble cost of sqtisfoctorily repoiring ond/or
replocing the lmprovements plus reosonoble City odministrotive expenses (in the omounl
of 20% of the repoir, replocemenf ond/or worronty work) qll of which moy exceed the
omount of ihe securiiy provided for in porogroph 4. The omount of the security provided
for in porogroph 4 does not set, limit, estoblish or provide the Developer's moximum
finonciol obligotion.

12o, City odministrotive expenses for which the Developer is obligoted to poy include
but ore nol limited lo personnel costs, including benefits, overtime, cqllbqck, stondby
ond olher extroordinory compensotion, moteriols, equipment, third-poriy conirocting
costs, collection costs ond the volue of engineering, legol ond odministrqtive stoff iime
devoied to ihe repoir ond/or replocement of ihe lmprovements ond/or enforcement of
this guorontee ond oll initiol worronly(ies) or guorontee(s) ossigned to the City by the
Developer.

13. City's Rights: When ony defeci or defoult occurs, the City moy ofter notice ond ihe
Developer's foilure ond/or refusol io repoir or reploce the lmprovements, proceed to
collect the omount of the cost or expense incidentol or necessory to offect the repoir or
replocement of the lmprovemenis. The City will hove the right to reconstruct, rebuild or
otherwise mointoin lmprovements itself or it moy controci wilh o third porty for
completion ond the Developer gronts lo the City, its successors, ossigns, ogenls,
contrqctors, ond employees, o nonexclusive right ond eosement lo enter the Property for
lhe purposes of constructing, reconstructing, mointoining ond repoiring such
lmprovements. This remedy is cumulotive in noiure ond is in oddition to ony other
remedy the City hos of low or in equity. 3 or ó
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.l4. lndemnificolion: The Developer expressly ogrees to indemnify ond hold the City, iis
officers, employees, ogents ond ossigns hormless from ond ogoinst oll cloims, cosls ond
liobilities of every kind ond noture, for injury or domoge received or sustoined by ony
person or entity in conneciion with, or on occount of ihe performonce or non-
performonce of work of the Property pursuont to this Agreement. The Developer further
ogrees to oid ond defend the City in the event thot the City is nomed os o defendoni in
on oction concerning the performonce or non-performonce of work pursuont to this
guorontee. The Developer furiher ogrees to oid ond defend the Cily in the event thqt
lhe Ciiy is nomed os o defendont in on oction concerning the performonce of work
pursuoni io this guoronfee except where such suit is brought by the Developer ogoinsi
the City. The Developer is, however, not on ogent or employee of lhe City.

15. No Woiver: No woiver of ony provision of this Agreement by the City will be deemed
to or constitute o woiver of ony other provision, nor will it be deemed to or constitute o
continuing woiver unless expressly provìded for by o wriiten omendment to this
Agreement signed by both the City ond the Developer; nor will the woiver of ony defeci
or defoult under ihis guoroniee be deemed o woiver of ony subsequent defect(s) or
defoult(s) of ihe some type. The City's foilure to exercise ony right under ihis Agreement
will not constitute the opprovol of ony wrongful oct by the Developer or the occeptonce
of ony defect(s), defoults(s) or lmprovement(s).

ló. Amendmenl or Modificolion: The Porlies moy omend or modify ihe Agreement only
by written instrument execuled on beholf of the City by the Public Works ond Ulilities
Dìrector or his designee ond by the Developer or his outhorized officer. Such
omendment or modificotion sholl be properly notorized before it moy be deemed
effective.

'17. Atlorney's Fees: Should eiiher pqrty be required to resort to litigotion to enforce ihe
terms of this guorontee, the prevoiling pqrty, plointiff or defendont, will be entitled to
costs, including reosonoble ottorney's fees ond expert witness fees, from lhe opposing
porty. lf relief is oworded lo both porties, the ottorney's fees moy be equitobly divided
between the porties by the decision-moker. The volue of the City's in-house legol
counsel is ogreed to be $125.00 per hour.

.l8. Inlegrotion: This guorontee, together with the exhibits ond ottochments thereto
constitutes ihe entire ogreement between the Porties ond no stotement(s), promise(s) or
inducement(s) thot is/ore not contoined in this ogreement will be binding on the porties.

I9. Third Pqrty Rights: No person or entiiy who or which is noi o poriy to ihis ogreemenl
will hove ony right of oction under this ogreemeni.

20. Severobility: lf ony port, term or provision of ihis guorontee is held by o court or courts
of competenl jurisdiclion to be illegol or otherwise unenforceoble, such illegolity or
unenforceobility will not offeci the volidity of ony other porf, term, or provision ond the
right of the porties will be construed os if the port, term or provision wos never port of the
ogreement.

21. Benefils: The benefits of this ogreement to the Developer ore personol ond moy not
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be ossigned without the express written opprovol of lhe City. Such opprovol moy nol be
unreosonobly withheld, buf ony unopproved ossignment is void. Noiwithstonding the
foregoing, the burdens of this ogreement ore personol obligotions of lhe Developer ond
olso will be binding on the heirs, successors ond ossigns of the Developer ond sholl be o
covenont(s) running with

the Property. There is no prohibiiion on the City to ossign its rights under this ogreement.
The City will expressly releose the originol Developer's guorontee or obligotions if it
occepls new security from ony Developer or lender who obtoins the Property; however,
no other oct of the City will constitute o releose of lhe originol Developer from his liobiliiy
under ihis ogreement.

22. Nolice: Any notice required or permitted by this Agreement will be deemed effeclive
two colendor doys ofter deposit with the United Stotes Postol Service, first clqss, postoge
prepoid ond oddressed os follows:

lf to Developer: 661 25 RD, [[C Nome/Developer/Compony
(continued)

P.O Box 1473 Address (Street ond Moiling)

Address (continued)

Grond Junclion, CO 81502 City, Stote & Zip Code
gT02561355 Telephone Number

Fox Number

SilosColmon@gmoil.com E-moil Address

lf io City: Office of the City Attorney
250 North Sth Street

Grond Junction, CO 81501

CC: Plonning Division

250 North Sth Slreet
Grond Junction, CO 8150,|

23. Recordqtion: Developer will poy for oll cosis to record q memorqndum of lhis
guorontee in the Clerk ond Recorder's Office of Meso County, Colorodo.

24. lmmunity: Nolhing contqined in this ogreement constitutes o woiver of the City's
sovereign or other immunity under ony opplicoble low.

25. Personol Jurisdiclion ond Venue: Personoljurisdiction ond venue for ony oction
commenced by either porty to this ogreement wheiher orising out of or reloiing to the
ogreement, will be deemed to be proper only if such oclion is commenced in Meso
County, Colorodo. The Developer expressly woives his right to bring such oclion in or to
remove such oction to ony other court whether stote or federol.
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By:

Title (position):

Corporoie Attest:

City of Grond Junclion

Dote: 1 - tq -? ol /
s Signoture

Nome: 667 25 , LLC By:Silvono Colmon
er

f>,*--
Project

Signoture

Development Engineer

n

ctor

Dole: v'æ4

Dote:

Dote: -e '?Ll'\*
ú9

noger
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I
COMMUNITY
DEVELOPMENT

August 22,2014

Mr. Silas Colman
667 25 Rd, LLC
P.O. Box 1473
Grand Junction, Colorado 81502

RE: lnitialAcceptance
Project Name: Copper Creek Subdivision
Project Number: SUB-201 2-505

Dear Silas,

As the Developer of the referenced Project, you are hereby notified that the requirements for
lnitial Acceptance of the public infrastructure associated with the Project have been fulfilled.
The Developer is responsible for all materials and workmanship for the public infrastructure
improvements constructed or installed as part of the Project for one year following the lnitial
Acceptance date. Additionally, any improvements under the jurisdiction of other entities, such
as water districts and sewer districts, shall be subject to the warranty requirements of those
entities.

The City will conduct a warranty inspection of the above improvements prior to the end of the
one-year warranty period. The Developer will be required to correct any deficiencies noted
during the warranty period. lf a deficient item requires replacement or major repairs under the
warranty, the Maintenance Agreement and the full financial guarantee may be extended by
one year from the date the item is repaired or replaced.

Please be aware that the City has already identified warranty repair items for this Project.
These items will be included in the inspection punchlist to be prepared by City staff after the
warranty inspection.

1. The frame on the sidewalk drain trough on east side of Copper Canyon Drive is bent and
needs to be repaired.

2. the asphalt where Heritage Estates and Copper Creek meet has settled. Work with the
Heritage Estates Developer to get this repaired.

3. We agreed the sanitary cleanouts behind the back of walk could be adjusted to grade and
the cast iron box installed as the homes are built out. I lowever, they will all have to be
completed by the end of the warranty period even if the homes aren't built.

250 NORTH sTH STREET
GRAND JUNCTION, CO 81501

FAX 19701 256-4031
www,gjcity.org



I
COMMTJNITY
DEVELOPMENT

lnitial Acceptance date: 8-20-2014

Amount of financial security for the Maintenance Guarantee: $84,691.12

Sincerely,

Rick Bn:1ï'.,r#"ïT:rlJ:i
Grand lun.tion, CO, ou=Pùblir
Woilr, em¿ìt=rtkdo@sicìty.o19,

DO f f i S å"l"l,o,o*.,,,u,,*00*-

Rick Dorris, PE, CFM
Development Engineer

EC: Shelly Dackonish, Staff City Attorney Mary Sparks, Senior Administrative Assistant
Lori Bowers, Senior Planner Mark Barslund, Development lnspector
Dan Thorne - Street System Larry Brown - Sewage Collection System
Chris Spears - Storm Drainage System David Priske, Ute Water

250 NORTH sTH STREET
GRAND JUNCTION, CO 8I50I

F^X [970] 2s6-4031
www.gjcity.org



ADDENDUM TO DISBURSEMENT AGREEMENT

DEVELOPER: 667 25 RD, LLC

BANK: Timberline Bank

PRoPERw, Cor,ltt (rceV

This Addendum to the Disbursement Agreement is entered into by and between66T 25
RD, LLC (Developer), Timberline Bank (Bank) and the City of Grand Junction (City).

RECITALS

ln connection with the development of the Property referenced above, Developer has
completed construction of certain public improvements required by the Zoning and
Development Code and that certain Development lmprovements Agreement between
the City and Developer (DlA).

In accordance with the DlA, Developer has entered into that certain Maintenance
Guarantee, attached hereto and incorporated herein as if fully set forth.

The Parties desire to extend the Disbursement Agreement to the Maintenance
Guarantee and to apply those funds to secure said Maintenance Guarantee.

THEREFORE, the Parties agree as follows:

Bank shall hold in trust $84,691 .12 (Line G2, Exhibit B, City Security) ("Maintenance
Funds") of the funds held pursuant to the Disbursement Agreement to secure
Developeds obligations under the Maintenance Guarantee and under the maintenance
provisions of the DlA.

No Maintenance Funds shall be advanced to the Developer. Correction of defects by
the Developer shall be at Developer's expense in accordance with the Maintenance
Guarantee and the maintenance provisions of the DlA.

City releases its interest in and rights to funds remaining in the disbursement account
except for the Maintenance Funds. City may demand in writing Maintenance Funds
upon Developer's failure or refusal to timely correct or repair defects or deficiencies in
the improvements in accordance with the Maintenance Guarantee. Bank shall advance
Maintenance Funds to the City in accordance with City's written demand.

All Bank Promises, Disbursement Procedures and other terms of the Disbursement
Agreement not expressly modified hereby remain in force and effect.

2014.Dated tn¡s åÔ#day of
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633 24 Rd, Grand Junction, CO 81505

P.O Box 1473 Grand Junction, CO 81502

250 N stn St Grand Junction cO 81501

Developer officer and Title

Cíty of Grand Junction
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