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Grand Junction
(/ COLORADDO

CITY OF GRAND JUNCTION, COLORADO
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CONTRACT

This CONTRACT made and entered into this 11th_day of December 2023 by
and between the City of Grand Junction, Colorado, a government entity in the
County of Mesa, State of Colorado, hereinafter in the Contract Documents referred to
as the "Owner" and Team Pain Skate Parks hereinafter in the Contract Documents
referred to as the “Firm.”

WITNESSETH:

WHEREAS, the Firm shall furnish all labor, tools, supplies, equipment, materials, and
everything necessary and required for the Project described by the Contract Documents
and known as Hawthorne Park Improvements — Conceptual Design Work #5349-23-
DD
—

WHEREAS, the Contract has been awarded to the above-named Firm by the Owner,
and said Firm is now ready, willing, and able to perform the Services specified in accordance
with the Contract Documents.

NOW, THEREFORE, in consideration of the compensation to be paid the Firm, the
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of instruments,
drawings, and documents which are attached hereto, bound herewith, or incorporated
herein by reference constitute and shall be referred to either as the “Contract Documents”
or the “Contract’, and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto, and they are fully a part of this
agreement as if they were set out verbatim and in full herein:

The order of contract document governance shall be as follows:

- The body of this Contract Agreement

- General Conditions/Scope of Services Hawthorne Park Improvements — Conceptual
Design #5349-23-DD

- Firm’s submitted Scope of Service and pricing proposal

- Services Change Requests (directing that changed Services be performed);

- Change Orders.
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ARTICLE 2

Contract Services: The Firm agrees to furnish all labor, tools, supplies, equipment, materials,
and all that is necessary and required to complete the tasks associated with the Service
described, set forth, shown, and included in the Contract Documents as indicated in the
Contract Document.

ARTICLE 3

Contract Time: The Firm hereby agrees to commence Services under the Contract upon
execution of this Contract, and to achieve Substantial Completion and Final Completion of the
Services within the time or times specified in the Firm’s Proposal.

ARTICLE 4

Contract Price_ and Payment Procedures: The Firm shall accept as full and complete
compensation for the performance and completion of all of the Services specified in the
Contract Documents, the Lump Sum Amount of Eighteen Thousand and 00/100 Dollars
($18,000.00). If this Contract contains unit price pay items, the Contract price shall be
adjusted in accordance with the actual quantities of items completed and accepted by the
Owner at the unit prices quoted in the Firm’s Proposal. The amount of the Contract Price is
and has heretofore been appropriated by the Grand Junction City Council for the use and
benefit of this Project. The Contract Price shall not be modified except by Change Order or
other written directive of the Owner. The Owner shall not issue a Change Order or other
written directive which requires additional Services to be performed, which Services causes
the aggregate amount payable under this Contract to exceed the amount appropriated for
this Project, unless and until the Owner provides Firm written assurance that lawful
appropriations to cover the costs of the additional work have been made.

Unless otherwise provided in the Contract Documents, monthly partial payments shall be
made as the Service progresses. Applications for partial and Final Payment shall be
prepared by the Firm and approved by the Owner in accordance with the Contract
Documents.

ARTICLE 5

Contract Binding: The Owner and the Firm each bind itself, its partners, successors, assigns
and legal representatives to the other party hereto in respect to all covenants, agreements
and obligations contained in the Contract Documents. The Contract Documents constitute
the entire agreement between the Owner and Firm and may only be altered, amended, or
repealed by a duly executed written instrument. Neither the Owner nor the Firm shall,
without the prior written consent of the other, assign or sublet in whole or in part its interest
under any of the Contract Documents and specifically, the Firm shall not assign any moneys
due or to become due without the prior written consent of the Owner.

ARTICLE 6

Severability: If any part, portion, or provision of the Contract shall be found or declared null,
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or
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any governmental agency having the authority thereover, only such part, portion or provision
shall be affected thereby and all other parts, portions and provisions of the Contract shall

remain in full force and effect.

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to
be subscribed and sealed and attested in its behalf; and the Firm has signed this Contract

the day and the year first mentioned herein.

The Contract is executed in two counterparts.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:

By: Duane Hoff Ir. 12/11/2023

9F789E7D50F 14BC..

Duane Hott, Jr., Contract Administrator Date

Team Pain Skate Parks

/ F
/
By: Ay 12/11/23

Tim Payne, President Date
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SECTION 2.0: GENERAL CONTRACT TERMS AND CONDITIONS

21.

2.2,

2.3.

24,

2.5.

Acceptance of RFP Terms: A proposal submitted in response to this RFP shall
constitute a binding offer. Acknowledgment of this condition shall be indicated on
the Letter of Interest or Cover Letter by the autographic signature of the Offeror or
an officer of the Offeror legally authorized to execute Contractual obligations. A
submission in response to the RFP acknowledges acceptance by the Offeror of all
terms and conditions including compensation, as set forth herein. An Offeror shall
identify clearly and thoroughly any variations between its proposal and the Owner’s
RFP requirements. Failure to do so shall be deemed a waiver of any rights to
subsequently modify the terms of performance, except as outlined or specified in
the RFP.

Execution, Correlation, Intent, and Interpretations: The Contract Documents
shall be signed by the Owner and Firm. By executing the Contract, the Firm
represents that it has familiarized itself with the local conditions under which the
Services is to be performed and correlated its observations with the requirements
of the Contract Documents. The Contract Documents are complementary, and
what is required by anyone, shall be as binding as if required by all. The intention
of the documents is to include all labor, materials, equipment, services, and other
items necessary for the proper execution and completion of the scope of services
as defined in the technical specifications and drawings contained herein. All
drawings, specifications and copies furnished by the Owner are, and shall remain,
Owner property. These are not to be used on any other project.

Responsibility for those Performing the Services: The Firm shall be
responsible to the Owner for the acts and omissions of all his employees and all
other persons performing any of the services under a Contract with the Firm.

Payment & Completion: The Contract Sum is stated in the Contract and is the
total amount payable by the Owner to the Firm for the performance of the services
under the Contract Documents. Upon receipt of written notice that the services are
ready for final inspection and acceptance and upon receipt of application for
payment, the Owner’s Project Manager will promptly make such inspection and,
when it finds the services acceptable under the Contract Documents and the
Contract fully performed, the Owner shall make payment in the manner provided
in the Contract Documents. Partial payments will be based upon estimates
prepared by the Firm, of the value of services performed and materials placed in
accordance with the Contract Documents. The services performed by Firm shall be
in accordance with generally accepted professional practices and the level of
competency presently maintained by other practicing professional firms in the same
or similar type of services in the applicable community. The services and services to
be performed by Firm hereunder shall be done in compliance with applicable laws,
ordinances, rules, and regulations.

Protection of Persons & Property: The Firm shall comply with all applicable
laws, ordinances, rules, regulations, and orders of any public authority having
jurisdiction for the safety of persons or property or to protect it from damage,

injury or loss. Firm shall erect and maintain, as required by existing safeguards
for safety and protection, and all reasonable precautions, including posting danger
signs or other warnings against hazards promulgating safety regulations and
notifying owners and users of adjacent utilities. When or where any direct or
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2.6.

2.7.

2.8.

2.9.

2.10.

211.

212,

indirect damage or injury is done to public or private property by or on account of
any act, omission, neglect, or misconduct by the Firm in the execution of the
services, or in consequence of the non-execution thereof by the Firm, it shall
restore, at its own expense, such property to a condition similar or equal to that
existing before such damage or injury was done, by repairing, rebuilding, or
otherwise restoring as may be directed, or it shall make good such damage or
injury in an acceptable manner.

Changes in the Services: The Owner, without invalidating the Contract, may
order changes in the services within the general scope of the Contract consisting
of additions, deletions, or other revisions. All such changes in the services shall be
authorized by Change Order/Amendment and shall be executed under the
applicable conditions of the Contract documents. A Change Order/Amendment is
a written order to the Firm signed by the Owner issued after the execution of the
Contract, authorizing a change in the services or an adjustment in the Contract sum
or the Contract time.

Minor Changes in the Services: The Owner shall have authority to order minor
changes in the services not involving an adjustment in the Contract sum or an
extension of the Contract time and not inconsistent with the intent of the Contract
documents.

Uncovering & Correction of Services: The Firm shall promptly correct all
services found by the Owner to be defective or as failing to conform to the Contract
documents. The Firm shall bear all costs of correcting such rejected services,
including the cost of the Owner’s additional services thereby made necessary. The
Owner shall give such notice promptly after discovery of condition. All such
defective or non-conforming services under the above paragraphs shall be
removed from the site where necessary and the services shall be corrected to
comply with the Contract documents without cost to the Owner.

Acceptance Not Waiver: The Owner's acceptance or approval of any services
furnished hereunder shall not in any way relieve the proposer of its present
responsibility to maintain the high quality, integrity, and timeliness of his services.
The Owner's approval or acceptance of, or payment for, any services shall not be
construed as a future waiver of any rights under this Contract, or of any cause of
action arising out of performance under this Contract.

Change Order/Amendment: No oral statement of any person shall modify or
otherwise change, or affect the terms, conditions or specifications stated in the
resulting Contract. Allamendments to the Contract shall be made in writing by the
Owner.

Assignment: The Offeror shall not sell, assign, transfer or convey any Contract
resulting from this RFP, in whole or in part, without the prior written approval from
the Owner.

Compliance with Laws: Proposals must comply with all Federal, State, County
and local laws governing or covering this type of service and the fulfiliment of all
ADA (Americans with Disabilities Act) requirements. Firm hereby warrants that it is
qualified to assume the responsibilities and render the services described herein
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2.13.

2.14.

2.15.

2.16.

217.

2.18.

2.19.

and has all requisite corporate authority and professional licenses in good
standing, required by law.

Debarment/Suspension: The Firm herby certifies that the Firm is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Governmental department or agency.

Confidentiality: All information disclosed by the Owner to the Offeror for the
purpose of the services to be done or information that comes to the attention of the
Offeror during the course of performing such services is to be kept strictly
confidential.

Conflict of Interest: No public official and/or Owner employee shall have interest
in any Contract resulting from this RFP.

Contract: The Contract Documents, submitted documents, and any negotiations,
when properly accepted by the Owner, shall constitute a Contract equally binding
between the Owner and Offeror. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either written or oral, including the Proposal
documents. The Contract may be amended or modified with Change Orders, Field
Orders, or Amendment.

Project Manager/Administrator: The Project Manager, on behalf of the Owner,
shall render decisions in a timely manner pertaining to the services proposed or
performed by the Offeror. The Project Manager shall be responsible for approval
and/or acceptance of any related performance of the Scope of Services.

Contract Termination: This Contract shall remain in effect until any of the
following occurs: (1) Contract expires; (2) completion of services; (3) acceptance
of services or, (4) for convenience terminated by either party with a written Notice
of Cancellation stating therein the reasons for such cancellation and the effective
date of cancellation at least thirty days past notification.

Employment Discrimination: During the performance of any services per
agreement with the Owner, the Offeror, by submitting a Proposal, agrees to the
following conditions:

2.19.1. The Offeror shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, disability,
citizenship status, marital status, veteran status, sexual orientation,
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2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

national origin, or any legally protected status except when such
condition is a legitimate occupational qualification reasonably necessary
for the normal operations of the Offeror. The Offeror agrees to post in
conspicuous places, visible to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination
clause.

2.19.2. The Offeror, in all solicitations or advertisements for employees placed
by or on behalf of the Offeror, shall state that such Offeror is an Equal
Opportunity Employer.

2.19.3. Notices, advertisements, and solicitations placed in accordance with
federal law, rule, or regulation shall be deemed sufficient for the purpose
of meeting the requirements of this section.

Immigration Reform and Control Act of 1986 and Immigration Compliance:
The Offeror certifies that it does not and will not during the performance of the
Contract employ illegal alien services or otherwise violate the provisions of the
Federal Immigration Reform and Control Act of 1986 and/or the immigration
compliance requirements of State of Colorado C.R.S. § 8-17.5-101, et.seq.

Ethics: The Offeror shall not accept or offer gifts or anything of value nor enter
into any business arrangement with any employee, official, or agent of the Owner.

Failure to Deliver: In the event of failure of the Offeror to deliver services in
accordance with the Contract terms and conditions, the Owner, after due oral or
written notice, may procure the services from other sources and hold the Offeror
responsible for any costs resulting in additional purchase and administrative
services. This remedy shall be in addition to any other remedies that the Owner
may have.

Failure to Enforce: Failure by the Owner at any time to enforce the provisions of
the Contract shall not be construed as a waiver of any such provisions. Such failure
to enforce shall not affect the validity of the Contract or any part thereof or the right
of the Owner to enforce any provision at any time in accordance with its terms.

Force Majeure: The Offeror shall not be held responsible for failure to perform the
duties and responsibilities imposed by the Contract due to legal strikes, fires, riots,
rebellions, and acts of God beyond the control of the Offeror, unless otherwise
specified in the Contract.

Indemnification: Offeror shall defend, indemnify and save harmless the Owner
and all its officers, employees, insurers, and self-insurance pool, from and against
all liability, suits, actions, or other claims of any character, name and description
brought for or on account of any injuries or damages received or sustained by any
person, persons, or property on account of any negligent act or fault of the Offeror,
or of any Offeror's agent, employee, sub-Firm or supplier in the execution of, or
performance under, any Contract which may result from proposal award. Offeror
shall pay any judgment with cost which may be obtained against the Owner
growing out of such injury or damages.
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2.26.

2.27.

2.28.

2.29.

2.30.

2.31.

2.32.

2.33.

2.34.

Independent Firm: The Offeror shall be legally considered an Independent Firm
and neither the Firm nor its employees shall, under any circumstances, be
considered servants or agents of the Owner. The Owner shall be at no time legally
responsible for any negligence or other wrongdoing by the Firm, its servants, or
agents. The Owner shall not withhold from the Contract payments to the Firm any
federal or state unemployment taxes, federal or state income taxes, Social Security
Tax, or any other amounts for benefits to the Firm. Further, the Owner shall not
provide to the Firm any insurance coverage or other benefits, including Workers'
Compensation, normally provided by the Owner for its employees.

Nonconforming Terms and Conditions: A proposal that includes terms and
conditions that do not conform to the terms and conditions of this Request for
Proposal is subject to rejection as non-responsive. The Owner reserves the right
to permit the Offeror to withdraw nonconforming terms and conditions from its
proposal prior to a determination by the Owner of non-responsiveness based on
the submission of nonconforming terms and conditions.

Ownership: All plans, prints, designs, concepts, etc., shall become the property
of the Owner.

Oral Statements: No oral statement of any person shall modify or otherwise affect
the terms, conditions, or specifications stated in this document and/or resulting
agreement. All modifications to this request and any agreement must be made in
writing by the Owner.

Patents/Copyrights: The Offeror agrees to protect the Owner from any claims
involving infringements of patents and/or copyrights. In no event shall the Owner
be liable to the Offeror for any/all suits arising on the grounds of
patent(s)/copyright(s) infringement. Patent/copyright infringement shall null and
void any agreement resulting from response to this RFP.

Venue: Any agreement as a result of responding to this RFP shall be deemed to
have been made in, and shall be construed and interpreted in accordance with,
the laws of the City of Grand Junction, Mesa County, Colorado.

Expenses: Expenses incurred in preparation, submission and presentation of this
RFP are the responsibility of the company and cannot be charged to the Owner.

Sovereign Immunity: The Owner specifically reserves its right to sovereign
immunity pursuant to Colorado State Law as a defense to any action arising in
conjunction to this agreement.

Public Funds/Non-Appropriation of Funds: Funds for payment have been
provided through the Owner’'s budget approved by the City Council/Board of
County Commissioners for the stated fiscal year only. State of Colorado statutes
prohibit the obligation and expenditure of public funds beyond the fiscal year for
which a budget has been approved. Therefore, anticipated orders or other
obligations that may arise past the end of the stated Owner’s fiscal year shall be
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2.35.

2.36.

2.37.

2.38.

2.39.

2.40.

2.41.

subject to budget approval. Any Contract will be subject to and must contain a
governmental non-appropriation of funds clause.

Collusion Clause: Each Offeror by submitting a proposal certifies that it is not
party to any collusive action or any action that may be in violation of the Sherman
Antitrust Act. Any and all proposals shall be rejected if there is evidence or reason
for believing that collusion exists among the proposers. The Owner may or may
not, at the discretion of the Owner Purchasing Representative, accept future
proposals for the same service or commodities for participants in such collusion.

Gratuities: The Firm certifies and agrees that no gratuities or kickbacks were paid
in connection with this Contract, nor were any fees, commissions, gifts, or other
considerations made contingent upon the award of this Contract. If the Firm
breaches or violates this warranty, the Owner may, at its discretion, terminate this
Contract without liability to the Owner.

Performance of the Contract: The Owner reserves the right to enforce the
performance of the Contract in any manner prescribed by law or deemed to be in
the best interest of the Owner in the event of breach or default of resulting Contract
award.

Benefit Claims: The Owner shall not provide to the Offeror any insurance
coverage or other benefits, including Worker's Compensation, normally provided
by the Owner for its employees.

Default: The Owner reserves the right to terminate the Contract in the event the
Firm fails to meet delivery or completion schedules, or otherwise perform in
accordance with the accepted proposal. Breach of Contract or default authorizes
the Owner to purchase like services elsewhere and charge the full increase in cost
to the defaulting Offeror.

Multiple Offers: If said proposer chooses to submit more than one offer, THE
ALTERNATE OFFER must be clearly marked “Alternate Proposal’. The Owner
reserves the right to make award in the best interest of the Owner.

Cooperative Purchasing: Purchases as a result of this solicitation are primarily
for the Owner. Other governmental entities may be extended the opportunity to
utilize the resultant Contract award with the agreement of the successful provider
and the participating agencies. All participating entities will be required to abide by
the specifications, terms, conditions, and pricings established in this Proposal. The
quantities furnished in this proposal document are for only the Owner. It does not
include quantities for any other jurisdiction. The Owner will be responsible only for
the award for our jurisdiction. Other participating entities will place its own awards
on its respective Purchase Orders through its purchasing office or use its
purchasing card for purchase/payment as authorized or agreed upon between the
provider and the individual entity. The Owner accepts no liability for payment of
orders placed by other participating jurisdictions that choose to piggy-back on our
solicitation. Orders placed by participating jurisdictions under the terms of this
solicitation will indicate its specific delivery and invoicing instructions.
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2.42. Definitions:

2.43.

242.1. “Offeror” and/or “Proposer’ refers to the person or persons legally
authorized by the Firm to make an offer and/or submit a response (fee)
proposal in response to the Owner’'s RFP.

2422. The term “Services” includes all labor, materials, equipment, and/or
services necessary to produce the requirements of the Contract
Documents.

2.42.3. “Firm” is the person, organization, firm, or Firm identified as such in the
Agreement and is referred to throughout the Contract Documents. The
term Firm means the Firm or its authorized representative. The Firm shall
carefully study and compare the Scope of Services, Addenda and
Modifications and shall at once report to the Owner any error,
inconsistency, or omission it may discover. Firm shall not be liable to the
Owner for any damage resulting from such errors, inconsistencies, or
omissions. The Firm shall not commence services without clarifying
Drawings, Specifications, or Interpretations.

2.42.4. “Sub-Contractor is a person or organization who has a direct Contract
with the Firm to perform any of the services at the site. The term Sub-
Firm is referred to throughout the Contract documents and means a Sub-
Contractor or his authorized representative.

Public Disclosure Record: If the Proposer has knowledge of its employee(s) or
sub-proposers having an immediate family relationship with an Owner employee or
elected official, the proposer must provide the Purchasing Representative with the
name(s) of these individuals. These individuals are required to file an acceptable
“Public Disclosure Record”, a statement of financial interest, before conducting
business with the Owner.

SECTION 3.0: SPECIFICATIONS/SCOPE OF SERVICES

3.1.

Special Conditions/Provisions:

3.1.1.Price/Fees: Project pricing shall be all inclusive, to include, but not be
limited to: labor, materials, equipment, design, drawings.

The Owner shall not pay nor be liable for any other additional costs including but
not limited to: taxes, shipping charges, insurance, interest, penalties, termination
payments, attorney fees, liquidated damages, etc.

3.2. Specifications/Scope of Services: See Team Pain Skate Parks

Hawthorne Park Improvements — Conceptual Design submitted Scope of
Work.



DocuSign Envelope ID: C133741B-4BD3-430F-9A58-537B6A10A002

TEAM PAINSKATE PARKS

October 26, 2023

City of Grand Junction

1340 Gunnison Avenue

Grand Junction, CO 81501

Attn: Emily Krause, Recreation Superintendent

Re: Hawthorne Park Improvements — Conceptual Design Work

Team Pain is pleased to provide the following scope of services for the proposed Hawthorne Park
Improvements. This scope of work includes planning, concept design and cost estimation for
improvements to the inside of the perimeter sidewalk area of the site.

Based upon our fee proposal, the following outlines the detailed scope of services:

TASK 1 — PROJECT PLANNING

1. Attend kick off and progress meetings by virtual conference with Town stakeholders and team staff to review
the project goals in full detail and discuss all opportunities available for the project.

2. Analyze all data, provided by others, including geotechnical and full survey information in addition to
underground utility, topography, and existing tree information.

3. Assess safety and site constraints.

Determine natural site contours to begin preliminary layouts of the skate park.

Update and refine the overall project information gathered to develop an understanding for the
preliminary guidelines associated with the project site, budget, and scale of the design.

IS

TASK 2 — CONCEPTUAL DESIGN WORK

1. Prepare a conceptual design based on the findings from the planning phase for review and final
approval by the stakeholders

2. Provide layout concept for maximum flow of areas

3. Provide minimal landscape options related to the site

4. Deliver final concept to stakeholders

TASK 3 — COST ESTIMATION

1. Cost estimation based on the overall budget for final approval to move into plans development.

THE ABOVE-DESCRIBED SERVICES SHALL BE PERFORMED FOR A FIXED FEE OF $18.000.00.

*EXCLUSIONS

e Public Input meetings

890 Northern Way Suite D-2 Winter Springs, FL 32708 ph 407-366-9221 fx407-366-6889 www.teampain.com info@teampain.com
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TEAM PAINSKATE PARKS

e Parking spaces, moving of access/entrance points, outside perimeter sidewalks, buildings

¢ Skate park engineering

¢ Construction & permitting documents

¢ Construction administration or oversight

¢ On-site meetings or presentations (fee for each meeting or presentation will be $3,500 per visit)

We appreciate the opportunity to present this proposal and look forward to the possibility of
working together on this project. Should you have any further questions, please feel free to contact
my office at 407-366-9221 or email at tim@teampain.com .

Sincerely,

Tim Payne
President
Team Pain Skate Parks

890 Northern Way Suite D-2 Winter Springs, FL 32708 ph 407-366-9221 fx407-366-6889 www.teampain.com info@teampain.com
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