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ZONING BOARD OF APPEALS 
IN-PERSON/VIRTUAL HYBRID MEETING 

CITY HALL AUDITORIUM, 250 N 5th STREET 
TUESDAY, AUGUST 8, 2023 - 5:30 PM 

Attend virtually: bit.ly/GJ-ZBOA-8-8-23 
 

  

 
Call to Order - 5:30 PM 
  

Regular Agenda 
  
1. Consider a request by Lyle and Catherine Carlile, property owners, for approval of a 

variance to allow a 6-foot, solid fence to be placed in the front yard setback located at 
2926 Brodick Way. 

  
Other Business 
  
Adjournment 
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ZONING BOARD OF APPEALS AGENDA ITEM

Project Name: Fence Variance – 2926 Brodick Way
Applicant: Lyle Carlile, Catherine Carlile
Representative: Clark Milsap – CRM Homes LLC.
Address: 2926 Brodick Way, Parcel # 2943-052-07-032
Zoning: Residential 5 du/acre (R-5)
Staff: Jessica Johnsen, Senior Planner
File No. VAR-2023-287
Date: August 8th, 2023

SUBJECT
Consider a request by Lyle and Catherine Carlile, property owners, for approval of a 
variance to allow a 6-foot, solid fence to be placed in the front yard setback located at 
2926 Brodick Way.

RECOMMENDATION
Staff recommends approval of the request.

EXECUTIVE SUMMARY
The Applicant is requesting a variance of Section 21.04.040(i) to allow a 6-foot solid fence 
to be placed in the front yard setback where the maximum is otherwise limited to 30 
inches.

BACKGROUND
The shape of the lot is not a typical four-sided lot. Most of the yard is located on the sides 
of the home (see site plan). The Applicant is requesting to increase the height from 30 
inches to 6 feet and install the 6-foot solid perimeter fence within a portion of the front 
yard setback on the west side of the property. The proposed fence would match the 
adjacent property’s side yard fence (18 inches from the sidewalk) and the material is 
consistent with the requirements listed in the CC&R’s for the neighborhood (tan, vinyl).

NOTIFICATION REQUIREMENTS
A Neighborhood Meeting regarding the proposed variance request was held at the 
subject property on Jun 21st, 2023, in accordance with Section 21.02.080 (e) of the 
Zoning and Development Code. There were 20 neighbors in attendance. Neighbors had 
questions about the following:

• Vision obstruction when driving eastbound
• Corner of fence next to driveway might create a blind spot

Notice was completed consistent with the provisions in Section 21.02.080(g) of the 
City’s Zoning and Development Code.  The subject property was posted with an 
application sign on July 5th, 2023. Mailed notice of the public hearings before Planning 
Commission and City Council in the form of notification cards was sent to surrounding 

Exhibit 1
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property owners within 500 feet of the subject property on July 27th, 2023  The notice of 
the Zoning Board of Appeals public hearing was published July 30th, 2023 in the Grand 
Junction Daily Sentinel.  

Other Notification:
Public comment will also be offered through the GJSpeaks platform.

ANALYSIS  
Pursuant to Section 21.02.200 of the Zoning and Development Code, a variance may 
be granted only if the Applicant establishes that strict adherence to the code will result 
in practical difficulties or unnecessary hardships because of site characteristics that are 
not applicable to most properties in the same zoning district. The following criteria shall 
be used to consider variances from the bulk, performance, and use-specific standards.  
A variance may only be granted if the Applicant establishes that all of the criteria have 
been met.

a. Hardship Unique to Property, Not Self-Inflicted.  There are exceptional 
conditions creating an undue hardship, applicable only to the property involved 
or the intended use thereof, which do not apply generally to the other land areas 
or uses within the same zoning district, and such exceptional conditions or 
undue hardship was not created by the action or inaction of the applicant or 
owner of the property; 

In the General Project Report, the Applicant has stated that the hardship is the 
shape of the lot. It is not a typical square lot, which limits the area that is considered 
the “rear yard”. The Applicant is requesting that the fence be placed in a portion of 
the front yard setback.

Consistent with the Code, variances should be granted only when a property owner 
has a unique and unusual hardship created by the physical characteristics of a 
particular piece of property. Staff concurs that the shape of the lot is an exceptional 
condition that does not apply to other properties within the neighborhood. Thus, 
staff finds that this criterion has been met.

b. Special Privilege.  The variance shall not confer on the applicant any special 
privilege that is denied to other lands or structures in the same zoning district.

The Applicant provides that the variance request does not grant any special 
privileges to the property that is denied to other lands or structures in the same 
zone district due to the situation of this property’s layout. If other residential 
properties have the same shape or similar restrictions due to the shape of the lot, 
similar variance requests could be made and conferred upon other properties.  
Thus, this variance does not confer a special privilege that would prevent a similar 
request from another property. Staff therefore finds that this criterion has been met.
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c. Literal Interpretation.  The literal interpretation of the provisions of the 
regulations would deprive the applicant of rights commonly enjoyed by other 
properties in the same zoning district and would work unnecessary and undue 
hardship on the applicant.

The Applicant concurs with the bulk standard of 6 foot fences not being allowed in 
front yard setbacks, however, since the yard is primarily located on the sides of the 
home, there is limited area to place a fence around the yard without a portion of 
the fence being placed in the front yard setback. 

Staff concurs that application of the fence placement requirement creates an 
unnecessary and undue hardship on the Applicant due to the existing shape of the 
lot. Therefore, staff has found this criterion has been met.

d. Reasonable Use.  The applicant and the owner of the property cannot derive 
a reasonable use of the property without the requested variance.

Based on the General Project Report, the Applicant has stated that the reasonable 
use of the property is limited by the fence code when establishing the area of the 
lot that meets the strict definition of the rear yard area that can be fenced with a 6 
ft. solid fence that provides the typical privacy afforded other homes in the zone 
district and particularly in this neighborhood.  Specifically, this is due to a large 
portion of the yard and outdoor living space being located on the west side of the 
home, up to the front property line. Placing the 6 ft. tall solid fence outside of the 
front yard setback would render a sizeable portion of the lot as non-private.  Strict 
adherence to the code would permit a 4 ft. open fence or a 30-inch solid fence, but 
neither of these fence types would provide the privacy afforded by the 6 ft. solid 
fence.

Thus, staff finds that reasonable use of the outdoor living space on the property is 
limited without the requested variance and the criterion has been met.     

e. Minimum Necessary.  The variance is the minimum necessary to make 
possible the reasonable use of land or structures.

The request is to allow a 6-foot solid fence to encroach into the front yard setback 
to allow the property owner to install a fence that encloses the west side of their 
property. The Code provides provisions for residential subdivision perimeter 
enclosures that defines the intent of these (fences and/or walls) to be around all or 
part of the perimeter of a residential development.  Although this property is not 
the subdivision nor the exterior property line of the subdivision, enclosing the 
perimeter of the rear yard or backyard of residences is practiced in all areas of the 
city and is dominate in this subdivision and neighborhood.  The objectives of 
subdivision perimeter enclosures are the same as those for owners of single-family 
residences.  These objectives include protecting public health, safety, and welfare 
by screening negative impacts, protecting privacy, and maintaining a consistent or 
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complementary appearance with enclosures (other fences) in the vicinity, in 
addition to protecting the appearance of the subdivision.  

Staff, therefore, finds this criterion has been met.

f. Conformance with the Purposes of this Code.  The granting of a variance 
shall not conflict with the purposes and intents expressed or implied in this 
code; and

The accessory use regulations outlined in the code are provided “to provide 
residents with the opportunity to use their property to enhance or fulfill personal 
objectives so long as the use of the property is not incompatible with this code.”  
The use of the property as a single-family home does not change if the variance is 
approved to allow the fence within the front yard setback.  The R-5 zone district is 
intended to provide medium density housing by concentrating urban growth.  To 
accommodate increased density & maximize use of land, the result occasionally 
includes unique shaped properties that may present challenges in strict 
implementation of the code.  The variance process is provided as “a process for 
consideration of variances from certain standards of the code” for just this reason, 
acknowledging that there will be unique situations in which deviation from 
standards is required.

  The requested variance allows for protecting public health, safety, and welfare by 
screening negative impacts, protecting privacy, and maintaining a consistent or 
complementary appearance with enclosures (other fences) in the vicinity.  

Staff therefore finds this criterion has been met.  

g. Conformance with the Comprehensive Plan.  The granting of a variance 
shall not conflict with the goals, policies, and guiding principles of the City’s 
Comprehensive Plan.

The Applicant provides that the variance request does not conflict with the goals, 
policies, and guiding principles of the City’s Comprehensive Plan. By allowing for 
modifications that address external design constraints (lot shape, size, etc.), 
protecting privacy and maintaining a consistent or complimentary appearance with 
the other solid 6 ft tall fences in the subdivision that surround adjacent rear yards 
and side yards of surrounding properties.

The Comprehensive Plan does not explicitly address zoning and bulk standards 
on properties; therefore Staff finds that there is not an apparent conflict between 
the requested variance and the goals and strategies of the Comprehensive Plan 
and therefore finds this criterion to be met.
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RECOMMENDATION AND FINDINGS OF FACT  
After reviewing VAR-2023-287, a request for a variance to increase the height to a 6-
foot solid fence in a portion of the front yard setback of the residential property, staff 
finds the Applicant has established that all of the required variance criteria have been 
met.  

Therefore, Staff recommends approval of the request.

SUGGESTED MOTION
Mr. Chairman, on the request for a variance to install a 6-foot solid fence in the front 
yard setback as depicted on the site plan, VAR-2023-287, I move to approve the 
request with the findings of fact as listed in this staff report.  

ATTACHMENTS 

1. Development Application
2. Site Map
3. Fence Plan
4. Sight Distance Exhibit
5. Neighborhood Meeting Notes
6. Public Comments
7. Staff PowerPoint Presentation
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 CRM HOMES LLC 

Mailing Date: MAY 31 2023 

RE: A Neighborhood Meeting for a 6ft Fence at 2926 Brodickway 

 

Dear Neighbor: 

This letter is to notify you that on Wednesday , June 21st at 6:30 pm a neighborhood meeting will be 
held to provide you with information on the proposed 6ft Fence along Brodickway at 2926 Brodickway. 
The Property is currently owned by Lyle and Catherine Carlile. The meeting will be held at 2926 
Brodickway Grand Junction Colorado 81504 in the RV area on the west side of the House. 

The Neighborhood meeting is an opportunity for adjacent property owners to learn more about the 
proposed 6ft Fence ask questions and subit written statements to the City of Grand Junction staff. If 
approved the 6ft Fence would be installed 18 inches off of the back of the Sidewalk tieing into the 
corner of the Fence at 662 Strathearn Drive and head east until it meets the red colored Landscape 
stone then going North until it reaches the front of the House and then going east where it will stop at 
the House.  

As a neighbor of this property you will be notified of the results of this application and public meetings 
(if any) by mail. 

A list of property owners who have been notified for this neighborhood meeting was supplied by the 
City of Grand Junction and derived from current records of the Mesa County Assessors. As those records 
are not always current, please feel free to notify your neighbors of this meeting date so all may have the 
opportunity to participate. 

If you are not able to attend this meeting, you can provide written communication to jessicaj@gjcity.org 
at the Grand Junction Planning Department. 

We look forward to your feedback on this issue. 

Regards, 

Clark Milsap   CRM Homes LLC 

 

 922 20 Road Fruita Colorado 81521 
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 CRM HOMES LLC 

Neighborhood Meeting Notes 

 

Sign in sheet shows 20 people attended 

Neighbors expressed the following concerns: 

 

1. Vision obstruction when driving eastbound 
a. Corner of fence next to driveway might create a blind spot 
b. Vision clip possibility 
c. Angling the fence so there are no hard corners are the driveway was a suggestion. 

i. Neighbors feel that the perpendicular driveway is unique in this neighborhood 
2. Neighbors understand the owners need for a fence and have no issues with parking an RV and 

they also have pets. 
3. A fence along the street might make drivers slow down 
4. People use the open property to turn around and are currently walking on their private 

property. 

 

Letters/emails of support and opposition were sent prior or brought to the meeting. 
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