
DEVELOPMENT IMPROVEMENTS AGREEMENT 
Planning File SUB-2013-216 

1. Parties: The parties to this Development Improvements Agreement ("Agreement") are 
Heritage Estates, L L C , ("Developer") and the City of Grand Junction, Colorado 
("City"). 

For valuable consideration, the receipt and adequacy of which is acknowledged, the Parties 
agree as follows: 

2. Effective Date: The Effective Date of the Agreement shall be the date that it is signed 
by the Public Works & Planning Director, which shall be no sooner than recordation of the 
final plat or final plan approval whichever first occurs. 

RECITALS 

The Developer seeks permission to develop property, described on Exhibit A attached and 
incorporated by this reference ("the Property" or "Property"). The Property, known as 
Heritage Estates Subdivision - Filing 4 has been reviewed and approved under 
Community Development file # SUB-2013-216 ("Development" or "the Development"). 

The City seeks to protect the health, safety and general welfare of the community by 
requiring the completion of various improvements to the Property and limiting the harmful 
effects of substandard development. 

A further purpose of this Agreement is to protect the City from the cost of completing 
necessary improvements itself; this Agreement is not executed for the benefit of 
materialmen, laborers or others providing work, services or material to the Developer 
and/or the Property or for the benefit of the owner(s), purchaser(s) or user(s) of the 
Property. 

The mutual promises, covenants and obligations contained in this Agreement are 
authorized by state law, the Colorado Constitution and City's land development 
ordinances and regulations. 

DEVELOPER'S OBLIGATION 

3. Improvements: The Developer shall design, construct and install, at its own expense, 
those on-site and off-site improvements listed on Exhibit B attached and incorporated by 
this reference ("Improvements" or "the Improvements"). 

3a. On and after the Effective Date of this Agreement the Developer agrees to pay the City 
for its Administration and Inspection of the Development. The hourly rate for those 
services is $45.00/hour. Administration and Inspection includes but is not limited to the 
time expended by the City's planner, engineer, construction inspector and attorney in 
directing, advising, correcting and enforcing by means other than litigation, this agreement 
and/or the approved development plan. Making disbursements and calling/collecting 
Guarantees are Administration and Inspection services and shall be charged at 
$45.00/hour. See, paragraph 19 concerning attorneys'/litigation fees. 



3b. The scope of this project is such that the City may have to engage independent 
consultants(s) to adequately provide inspection services; Developer agrees to pay such 
costs, in addition to all others for which Developer is responsible hereunder. 

3c. The Developer's obligation to complete the Improvements is and shall be 
independent of any obligations of the City contained herein. 

4. Security: To secure the performance of its obligations under this Agreement the 
Developer shall supply a guarantee. The Developer is required to post security in an 
amount of 5113,051.88 (120% of the amount for the Improvements) in a form and with 
terms acceptable to the City ("Guarantee"). The Guarantees shall be in the form of a cash 
deposit made to the City, a letter of credit or a disbursement agreement in a form and with 
content approved by the City Attorney. The Guarantee specific to this Agreement is 
attached as Exhibit C and are incorporated by this reference as if fully set forth. 

Select one: Disbursement Agreement 

5. Standards: The Developer shall construct the Improvements according to the City's 
standards and specifications. 

6. Warranty: The Developer shall warrant the Improvements for one year following 
Acceptance by the City. "Warrant" or "Warranty" as used herein means the Developer 
shall take such steps and incur such costs as may be needed so that the Improvements or 
any portion or phase thereof as repaired and/or replaced, shall comply with the 
Development's construction plans and/or site plan, City standards and specifications at the 
end of the warranty period. The Developer shall warrant each repaired and/or replaced 
Improvement or any portion or phase thereof for one year following Acceptance of such 
repair and/or replacement. 

6a. Upon Acceptance the Developer shall provide a Maintenance Guarantee in an 
amount of $18,841.98 (Line G2, Exhibit B, City Security). 

6b. The Maintenance Guarantee shall be secured by a letter of credit, cash escrow or other 
form acceptable to the City. 

7. Commencement, Completion and Abandonment Periods: The Developer shall 
commence work on the Improvements within 30 days from the Effective Date of this 
Agreement; that date is known as the "Commencement Date." 

7a. The Developer shall complete the Improvements by the end of the twelfth month from 
the Effective Date of this Agreement; that date is known as the "Completion Date." 

7b. The Developer shall not cease construction for any period of more than 60 
consecutive days. If construction is ceased for 60 or more consecutive days the 
Director may deem the Development abandoned ("the Abandonment Period"). 



7c, The Commencement date and the Completion Date are as follows: 

Commencement Date: 
Completion Date: 03/31/2014 

8. Compliance with Law: The Developer shall comply with all applicable federal, state 
and local laws, ordinances and regulations when fulfilling its obligations under their 
Agreement. When necessary to protect the public health, safety or welfare, the Developer 
shall be subject to laws, ordinances and regulations that become effective after the 
Effective Date. 

9. Notice of Defect: The Developer by and through his/her/its engineer shall provide 
timely written notice to the issuer of the Guarantee and the Director when the Developer 
and/or his/her/its engineer has knowledge, that an Improvement or any part or portion of 
any Improvement either does not conform to City standards or is otherwise defective. 

9a. The Developer shall correct all non-conforming construction and/or defects within 
thirty (30) days from the issuance of the notice by his/her/its engineer of a/the defect. 

10. Acceptance of Improvements: The City shall not accept and/or approve any or all of 
the Improvements until the Developer presents a document or documents for the benefit of 
the City showing that the Developer owns the Improvements in fee simple, or as accepted 
by the City Attorney, and that there are no liens, encumbrances or other restrictions on the 
Improvements other than those that have been accepted by the City Attorney. 

10a. Approval and/or acceptance of any Improvement(s) does not constitute a waiver by 
the City of any right(s) that it may have on account of any defect in or failure of the 
Improvement that is detected or which occurs after approval and/or acceptance. 

10b. Acceptance by the City shall only occur when the City Engineer, sends a writing to 
such effect ("Acceptance"). 

11. Reduction of Security: Upon Acceptance of any Improvement(s) the amount which 
the City is entitled to draw on the Guarantee shall be reduced by an amount of $94,209.90 
(Line G I , Exhibit B, Total Improvement Costs). 

1 la. At the written request of the Developer, the City shall execute a certificate verifying 
Acceptance of the Improvement and thereafter waiving its right to draw on the Guarantee 
to the extent of such amount. A Developer in default under this Agreement has no right to 
such certification. 

12. Use of Proceeds: The City shall use funds deposited with it, drawn or guaranteed 
pursuant to this Agreement only for the purpose of completing the Improvements or 
correcting defects in or failure of the Improvements or paying Administration and 
Inspection fees. 

13. Events of Default: The following conditions, occurrences or actions shall constitute a 
default by the Developer: 



13a. Developer's failure to complete each portion of the Improvements on or before the 
Completion Date; 

13b. Developer's failure to demonstrate reasonable intent to correct defective construction 
of any Improvements within the applicable warranty period; 

13c. Developer's insolvency, the appointment of a receiver for the Developer or the filing 
of a voluntary or involuntary petition in bankruptcy respecting the Developer. In such 
event the City may immediately declare a default without prior notification to the 
Developer; 

13d. Notification to the City, by any lender with a lien on the Property, of a default by 
Developer on any obligation to such lender. In such event, the City may immediately 
declare a default without prior notification to the Developer. 

13e. With regard to the Property or any portion thereof: initiation of any foreclosure action 
regarding any lien or encumbrance; or initiation of mechanics Iien(s) procedure(s); or 
assignment or conveyance of the Property in lieu of foreclosure. In such event the City 
may immediately declare a default without prior notification to the Developer. 

I3f. Notification to the City from the bank issuing the Guarantee that it will not renew the 
Guarantee at a time when security is still required hereunder and no substitute collateral 
acceptable to the City has been provided by the Developer. 

I3g. Except as provided, the City may not declare a default until written notice has been 
sent to the Developer at the address shown in the development file. Notice is and shall be 
deemed effective two calendar days after mailing thereof by first class United Sates mail, 
postage prepaid. 

14. Measure of Damages: The measure of damages for breach of this Agreement by the 
Developer shall be the reasonable cost of satisfactorily completing the Improvements, plus 
reasonable expenses. Expenses may include but are not limited to contracting costs, 
collection costs and the value of planning, engineering, legal and administrative staff time 
devoted to the collection/completion of the Improvements. For Improvements upon which 
construction has not begun, the estimated costs of the Improvements as shown on Exhibit 
B shall be prima facie evidence of the minimum cost of completion; however, the 
maximum amount of the Developer's liability shall not be established by that amount or 
the amount of the Guarantee. 

15. City's Rights Upon Default: When any event of default occurs, the City may draw on 
the Guarantee or proceed to collect any other security to the extent of the face amount of 
the Guarantee less eighty percent (80%) of the estimated cost (as shown on Exhibit B) of 
all Improvements for which the City has given its Acceptance and no warranty work is 
reasonably required. The City may also exercise its rights to disbursement of loan 
proceeds or other funds under the City improvements disbursement agreement. 



15a. The City shall have the right to complete Improvements itself or it may contract with 
a third party for completion. 

15b. The Developer grants to the City, its successors, assigns, agents, contractors and 
employees, a nonexclusive right and easement to enter the Property for the purposes of 
constructing, reconstructing, maintaining, inspecting and repairing the Improvements. 

15c. The City may assign the proceeds of the Guarantee or other funds or assets that it 
may receive in accordance with this Agreement to a subsequent developer or lender that 
has acquired the Property by purchase, foreclosure or otherwise, 

I5d. That developer or lender shall then have the same rights of completion as the City i f 
and only if the subsequent developer or lender agrees in writing to complete or correct the 
Improvements and provides to the City reasonable security for that obligation. 

I5e, These remedies are cumulative in nature and are in addition to any other remedies the 
City has at law or in equity. 

16. Indemnification: The Developer expressly agrees to indemnify and hold the City, its 
officers, employees, agents and assigns ("City") harmless from and against all claims, 
costs and liabilities of every kind and nature, for injury or damage received or sustained by 
any person or entity in connection with or on account of the performance or non­
performance of work at the Property and/or the Improvements and/or the Development that 
is being done pursuant to this Agreement. 

16a, The Developer further agrees to aid and defend the City in the event that the City 
and/or the Improvements is named as a defendant in an action concerning the performance 
of work pursuant to this Agreement except for a suit wherein the Developer states claim(s) 
against the City. 

16b. The Developer is not an agent, partner, joint venturer or employee of the City. 

17. No Waiver: No waiver of any provision of this Agreement by the City shall be 
deemed or constitute a waiver of any other provision nor shall it be deemed or constitute a 
continuing waiver unless expressly provided for by a written amendment to this 
Agreement signed by both the City and the Developer; nor shall the waiver of any default 
under this Agreement be deemed a waiver of any subsequent default or defaults of the 
same type. The City's failure to exercise any right under this Agreement shall not 
constitute the approval of any wrongful or other act by the Developer or the acceptance of 
any Improvement. 

18. Amendment or Modification: The parties to this Agreement may amend or modify 
this Agreement only by written instrument executed on behalf of the City by the City 
Manager or his designee and by the Developer or his/her/its authorized officer. Such 
amendment or modification shall be properly notarized before it may be deemed effective. 

19. Attorney's Fees: Should either party be required to resort to litigation to enforce the 
terms of this Agreement, the prevailing party, plaintiff or defendant, shall be entitled to 



costs, including reasonable attorney's fees and expert witness fees, from the opposing 
party. The City shall be entitled to claim the value of its in-house attorneys at the rate of 
$125.00 per hour. If relief is awarded to both parties the attorney's fees may be equitably 
divided between the parties by the decision maker. 

20. Vested Rights: This Agreement does not guarantee, represent or certify that the 
Developer is entitled to any other approval(s) required by the City, before the Developer is 
entitled to commence development beyond the scope of this Agreement or to transfer 
ownership of the Property being developed. 

21. Integration: This Agreement, together with the exhibits and attachments thereto 
constitutes the entire Agreement between the parties. No statement(s), promise(s) or 
inducements(s) that is/are not contained in this Agreement shall be binding on the parties. 

22. Third Party Rights: No person or entity who or which is not a party to this 
Agreement shall have any right of action under or be a beneficiary of this Agreement. 

23. Time: For the purpose of computing the Abandonment Period and Commencement 
and Dates, such times in which war, civil disasters or acts of God occurs or exist shall not 
be included if such prevents the Developer or City from performing its obligations under 
the Agreement. The Developer must notify the City in writing if/when it asserts 
impossibility of performance under this paragraph. The City may reject the Developer's 
assertion, i f it finds, in writing that the condition(s) that the Developer asserts do not exist. 

24. Severability: I f any part, term or provision of this Agreement is held by a court of 
competent jurisdiction to be illegal or otherwise unenforceable, such illegality or 
unenforceability shall not affect the validity of any other part, term or provision. The rights 
of the parties shall be construed as i f the part, term or provision was never part of the 
Agreement. 

25. Benefits: The benefits of this Agreement to the Developer are personal and may not 
be assigned without the express written approval of the City. Such approval may not be 
unreasonably withheld but any unapproved assignment is void. 

25a. Notwithstanding the foregoing, the burdens of this Agreement are personal 
obligations of the Developer and also shall be binding on the heirs, successors and assigns 
of the Developer and shall be a covenant(s) running with the Property. 

25b. There is no prohibition on the right of the City to assign its rights under this 
Agreement. 

25c. Upon written request from the Developer the City shall expressly release the 
original Developer's Guarantee and/or contract obligations if it accepts new security from 
any developer or lender who obtains the Property, however, no other act of the City shall 
constitute a release of the original Developer from his liability under this Agreement. 

25d. When the City has issued its Acceptance regarding the Improvements, the City 
agrees to state the same in writing, with appropriate acknowledgments. 



25e. The City shall sign a release only after all warranty periods, as extended by 
litigation, repair or alteration work, have expired. 

26. Notice: Any notice required or permitted by this Agreement shall be deemed 
effective two calendar days after deposit with the United States Postal Service, first class, 
postage prepaid and addressed as follows: 

If to Developer: Heritage Estates, LLC 
2350 G Road 
Grand Junction, Co. 81505 
(970) 255-8853 
(970)245-1452 
kkerkf5)BIueS tarlndustries.com 

Name -Developer/Company 
Address (Street and Mailing) 
City, State & Zip Code 
Telephone Number 
Fax Number 
E-mail 

If to City: Office of the City Attorney 
250 North 5th Street 
Grand Junction, CO 81501 

Cc: Public Works & Planning Department 
250 North 5th Street 
Grand Junction, CO 81501 

27. Recordation: Developer shall pay the costs to record a memorandum of this 
Agreement (Exhibit D) in the records of the Mesa County Clerk and Recorder's Office. 
The Developer may, at his/her/its option record the entire agreement. 

28. Immunity: Nothing contained in this Agreement constitutes a waiver of the City's 
sovereign or other immunity under any applicable law. 

29. Personal Jurisdiction and Venue: Personal jurisdiction and venue for any action 
commenced by either party to this Agreement whether arising out of or relating to the 
Agreement, the Guarantee, the Maintenance Guarantee or any action based arising out of 
or under this Agreement shall be deemed to be proper only if such action is commenced in 
Mesa County, Colorado. 

29a. The Developer expressly waives his/her/its right to bring such action in or to 
remove such action to any other court whether state or federal. 

30. Liability before Acceptance: The City shall have no responsibility or liability with 
respect to any street or other Improvement(s), notwithstanding the use of the same by the 
public, unless the street or other Improvement shall have received Acceptance by the City. 

30a. If the City allows a street to be constructed in stages, the Developer of the first one-
half street opened for traffic shall construct the adjacent curb, gutter and sidewalk in the 
standard location and shall construct the required width of pavement from the edge of 
gutter on the side of the street nearest the property to enable an initial two-way traffic 
operation without on-street parking. 

http://tarlndustries.com


30b. Developer shall also construct and pay for end-transitions, intersection paving, 
drainage facilities and adjustments to existing utilities necessary to open the street to 
traffic. 

30c. The City shall not issue its written Acceptance with regard to any Improvement(s) 
including any street, storm drainage facility, sewer, water facility or other required 
Improvement(s), until the Developer: (i) furnishes to the City Engineer as-built drawings in 
reproducible form, blue line 
stamped and sealed by a professional engineer and in computer disk form and copies of 
results of all construction control tests required by City specification; 
(ii) provides written evidence to the City Engineer under signature of a qualified expert 
that the earth, soils, lands and surfaces upon in and under which the Improvement(s) have 
been constructed or which are necessary for the Improvements are free from toxic, 
hazardous and other regulated substances or materials; (iii) provides written evidence to 
the City Attorney that the title to lands underlying the Improvements are free and clear 
from all Hens and encumbrances, except those items and encumbrances which may be 
approved in writing by the City Attorney; and (iv) provides written evidence, certified by 
the Developers engineer, that the work was systematically inspected and tested and that 
the materials and the compaction of the materials that are required to be compacted, were 
in conformance with City approved plans and specifications. 

Developer: Blue Star IndustnesXLC 

Date: OS/01/13 

Name (printed): L. John Davis 

Corporate Attest: 

Name Date 

City of Grand Junction 
250 North Fifth Street 
Grand JunctionXO 81501 

Community ment Dept. Ite / 



Type legal description below. 
EXHIBIT A 
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82DEG17'43SEC E 403.95FT N 89DEGS2'42SEC E 641.5FTS 0DEG26'16SEC E 31.95FT 5 88DEG39'16SEC E 249.99FT S 
ODEG01 '44SEC W17.71 FTTO BEG 



EXHIBIT B 

IMPROVEMENTS COST ESTIMATE 

DATE: June 24,2013 
revised July 16, 2013 

DEVELOPMENT NAME: HERITAGE ESTATES FILING 4 
LOCATION: 24 3/4 Road, Grand Junction, C O 
P E R S O N PREPARING: ssm 

I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

A. SANITARY SEWER 

1 6" PVC Sanitary Sewer Main L F $ 2000 S 
2 " P V C Sanitary Sewer Main L F S 
3 " P V C Sanitary Sewer Main L F $ 
4 Sewer services EA 2 S 400 00 S 800 00 
5 Sanitary Sewer Manhole EA S 2,500 00 s 
6 Sanitary Sewer Drop Manhole EA s 
7 Connection to Existing Manhole EA S 1.000.00 s 
S Concrete Encasement L F S 20.00 s 

Subtotal Part A Sanitary Sewer $ 800.00 

B. DOMESTIC WATER 

1 4 " PVC Water Main L F s 
2 8" PVC Water Main L F 207 $ 30.00 $ 6,210.00 
3 " P V C Water Main L F s 
4 4 " Gatevalve EA s 
5 8" Gatevalve EA 3 S 1,200 00 $ 3.600 00 
6 10" Gatevalve EA 1 S 1.500.00 S 1,500.00 
7 Water Services (copper) EA S 50000 $ 
S Connect to Existing Water Line EA S 1.500 00 5 
9 Fire Hydrant with Valve EA S 2.500.00 S 
10 Utility Adjustments EA S 
11 BlowofT EA 2 $ 500 00 S 1.000 00 
12 U T E Water Tap Fee EA $ 

Subtotal Part B - Domestic Water $ 12,310.00 

C1 STREETS 
Dry Utility Trenching L F 605 S 2 0 0 $ 1,210.00 

1 4" P V C Utility sleeves L F 220 S 15 00 S 3.300 00 
2 8" P V C irr. sleeves L F 45 $ 2000 S 90000 
3 Xcel (Gas & Electric) Services EA 11 s 
4 Qwest and Bresnan Services EA 11 s 

5 
Aggregate Base Course (Class 6) (_6" 
Compacted Thickness) C Y $ 20.00 s 

6 
Aggregate Base Course (Class 6) (12" 
Compacted Thickness) C Y 230 S 20 00 $ 4.600.00 

7 Mot Bituminous Pavinq. Grading (3" thick) TON 31 S 90 00 S 2.79000 

8 
Hot Bituminous Paving, Grading (5" 
thick) TON 85 $ 90.00 S 7,65000 

9 
Hot Bituminous Paving, Patching ( " 
Thick) S Y S 

10 Geolextile S Y s 
11 Concrete Curb ( "Wide by "High) L F s 
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Item # Item Description Unit Quantity Unit 
Price 

Extended 
Price 

12 Concrete Curb and Gutter (2' wide) L F S 
13 Concrete Curb and Gutter (1.5' wide) L F $ 

14 
Monolithic, Vertical Curb, Gutter and 
Sidewalk (6 5' Wide) L F 175 $ 20.00 S 3.500 00 

15 
Drive Over Curb, Gutter, and Sidewalk (6.5' 
Wide) L F 188 S 20.00 S 3,76000 

16 Concrete Sidewalk ( ' Wide) LF s 

17 
Concrete Gutter and Driveway Section (6" 
Thiek]_ S Y 

18 Concrete Drainage Pan (6' Wide. 6" Thick) L F S 15.00 s 
19 Concrete Comer Fillet EA S 2.500.00 s 
20 Concrete Curb Ramp S Y $ 

21 8" Comb. Cross pans, Fillets & ADA Ramps S F s 
22 Concrete Driveway <_6" Thick) SY s 
23 Driveway/Concrete Repair S Y $ 
24 Retaining Walls L F s 
25 Street Signs EA 0 3 400.00 s 
26 Striping (New. Remove/Replace) L F s 
27 Street Lights EA 0 s 
28 Siqnal Construction or Reconstruction LS s 
29 Flowable Fill CY s 
30 End of the Road Barrier EA 2 S 1,000.00 S 2.000 00 

C 2 BRIDGES 
s 

1 Box Culvert Pre-Cast L S s 
2 Box Culvert Cast-in-Place L S $ 
3 Wingwalls L S s 
4 Parapet Wall L S s 
5 Railing (handrail, guardrail] LS s 

Subtotal Part C - Streets and Bridges $ 29,710.00 

D1 EARTHWORK 

1 Mobilization LS $ 
2 Clearing and Grubbing A C S 1.000.00 s 
3 Unclassified Excavation C Y S 2.00 $ 
4 Unclassified Embankment C Y $ 3.00 $ 
5 Import Material C Y s 

D 2 REMOVALS AND RESETTING 

1 Removal of Asphalt S Y s 
2 Removal of Miscellaneous Concrete SY $ 
3 Remove Curb and Gutter L F s 
4 Removal of Culverts LF s 
5 Remove Structures EA s 
6 Remove Signs EA s 
7 Remove Fence LF s 
8 Adjust Manhole EA S 250.00 s 
9 Adjust Valvebox EA 5 150.00 s 
10 Relocate or Adjust Utilities LS s 
11 House & Garage Demo LS s 

I 

Heritage Estates Filing 4 - Cost Estimate - ONSITE Page 2 



I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

D3 EROSION CONTROL, SEEDING, AND SOIL RETENTION 

1 Sod SY $ 
2 Seeding (Native) AC S 
3 Seeding (Bluegrass/Lawn) S Y or AC s 
4 Hydraulic Seed and Mulching S Y o r A C s 
5 Soil Retention Blanket SY s 
6 Silt Fence L F S 2.00 s 
7 Straw Waddles L F $ 3 00 s 
8 Temporary Berms L F S 2 00 s 
9 Inlet Protection EA S 500.00 s 
10 Sediment Trap/Basin EA s 
11 Monthly Maintenance/Inspection Month s 
12 Watering (Dust Control) LS S 2.000.00 s 
13 Temporary Irrigation s 

D4 STORM DRAINAGE FACILITIES 

1 Finish Grading (incl. Swales, and Ponds) LS $ 5.000.00 s 
2 18" A D S Storm Drain Pipe LF 5 20.00 s 
3 15" Storm Drain Pipe LF s 
4 18" R C P Storm Drain Pipe LF 554 S 40.00 S 22.160.00 
5 24" R C P Storm Drain Pipe L F 23 S 40.00 5 920.00 
6 Storm Drain Pipe L F $ 
7 12" ADS Flared End Section EA S 1,000.00 s 
8 " Flared End Section EA s 
9 48" Storm Drain Manhole EA 2 5 3,000.00 S 6.000.00 
10 60" Storm Drain Manhole EA 1 S 3.500.00 S 3.500 00 
11 72" Storm Drain Manhole EA s 
12 Manhole with Box Base EA s 
13 Connection to Existing MH EA s 
14 Single Curb Opening Storm Drain Inlet EA 1 $ 1,500.00 S 1.500 00 
15 Double Curb Opening Storm Drain Inlet EA 2 $ 1.800.00 $ 3.600.00 
16 Triple Curb Opening Storm Drain Inlet EA 1 S 2,500.00 $ 2,50000 
17 Detention Area Outlet structure EA S 5,000.00 s 
18 Rip-Rap D M = 6" C Y 4 $ 200.00 5 800.00 
19 Sidewalk Trough Drain EA $ 
20 Pump Systems including Electrical LS s 
21 Concrete V-pan (2' wide x 6" thick) LF S 4.00 s 
22 24" F E S EA 1 S 1.600.00 S 1,600.00 
23 Install weir plate on SWM outlet LS 1 S 300.00 S 30000 

Subtotal Part D - Grading and Drainage $ 42,880.00 

E1 IRRIGATION 

1 Connect to Existing Pipe LS s 
2 3" PVC Irrigation Pipe LF 690 S 4.00 S 2,760 00 
3 4" PVC Irrigation Pipe L F S 6.00 S 
4 Fittings and Valves LS s 
5 Services EA S 10.00 s 
6 Pump System and Concrete Vault L S s 
7 Irrigation Structure EA s 
8 Vacuum Relief and/or Air Release Valve EA 

s 

E2 LANDSCAPING $ 

1 Design/Architecture LS s 
2 Earthwork CY s 
3 Hardscape Features LS 5 
4 Plant Material & Planting LS S 6.000.00 s 
5 Irrigation System LS s 
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I tem* Item Description Unit Quantity Unit 
Price 

Extended 
Price 

6 Curbing L F S 
7 Retainlnq Walls & Structures L F S 
8 1 Year Maintenance Agrmnt. LS $ 
9 Topsoil C Y s 

Subtotal Part E - Landscapini a and Irrigation $ 2,760.00 

Subtotal Construction Costs $ 88,460.00 

F. MISCELLANEOUS ITEMS 

1 Construction staking/surveying % 2.00% $ 88,460.00 $ 1,769 20 
2 Developer's inspection cost % S 88.460.00 S 
3 General construction supervsion % S 88.460.00 s 
4 Quality control testing % 2.00% $ 88,460.00 S 1,769 20 
5 Construction traffic control % 0.00% 5 88,460.00 S 
6 Citv inspection fees % 0,50% S 88,460.00 S 442.30 
7 As-builts % 2 00% S B8.460.00 S 1,769 20 

Subtotal Part F - Miscellaneous Items $ 5,749.90 
% = Pei 

G. 

1 
2 

3 

centage of total site construction costs 

COST SUMMARY 

Total Improvement Costs 
City Security (20%) 

Total Guarantee Amount 

$ 94,209.90 
$ 18,841.98 

$ 113,051.88 

NOTES 
1. All prices shall be for items complete in place and accepted. 
2. All pipe prices shall include excavation, pipe, bedding, backfill, and compaction. 
3. Water main shall include pipe, excavation, bedding, backfill, bends, and appurtenances not 

itemized elsewhere 
4. All concrete items shall include Aggregate Base Course where required by the drawings. 
5. Fill in the pipe type far irrigation pipe and sleeves. 
6. Reconditioning srutflWealculated to at least 6" outside of back of walk on both sides 
7. Units can be charfWeOMf desired, simply annotate what is used. 
8. Additional l ine»4fl l«ns may be added as needed. 

Signature of Developer Date 
(If corporation, to be signed by President and attested 
to by Secretary together with the corporate seals.) 

I have reviewed the estimated costs and time schedule shown above and, based on the 
construction drawings sub/flitted to date and the current cost of construction, I take no 
exceptipfijo the aooy 

City DevelopmeaPpngineer 

Community 

i4 
'Date 

V/3Ll/t% 

7 * 7 * 
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I I t i l ) 
Grand Junction 

DISBURSEMENT AGREEMENT 
( Improvements G u a r a n t e e ) 

Planning File No. SUB 2013-216 

DEVELOPER: Blue Star Industries, LLC 
BANK: Timberline Bank 
PROPERTY: Heritage Estates, Filing 4 

DISBURSEMENT AMOUNT: For the construction of Improvements to the Property In an 
amount not to exceed $ 113,051.88 

This Agreement Is entered Into by and between Blue Star Industries, LLC 
("Developer"). Timberline Bank ("Bank") and the City of Grand 
Junction, Colorado ("City"). 

RECITALS 

Developer has been required by the City to construct certain Improvements to 
Heritage Estates, Filing 4 ("Improvements") In accordance with the 
Zoning and Development Code, Improvements Agreement and subdivision approval. 

The Bank has agreed to loan funds to the Developer for construction of the 
Improvements. 

The City Engineer has approved an estimate of the costs of the Improvements and that 
amount or an amount not to exceed $ 113,051.88 , whichever Is greater, 
shall be referred to as the "Funds." 

The parties desire to secure the full and complete performance of the Developer's 
obligations and to secure that the Funds are disbursed only to pay for the Improvements. 

NOW, THEREFORE, THE PARTIES AGREE: 

1. BANK PROMISES. Bank shall dedicate or set aside the Funds on behalf of 
Developer and for the City's benefit within twenty-four hours of execution of this 
Disbursement Agreement. 

Bank warrants: that the Funds are to be held In trust solely to secure Developer's 
obligations under the Improvements Agreement; that the Bank shall act as agent of the 
City In holding the Funds; that the Funds will not be paid out or disbursed to, or on behalf 
of, the Developer except as set forth In this document and/or as set forth In the 
Improvements Agreement; and that the Bank may not modify or revoke Its obligation to 
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disburse funds to or on behalf of the Developer or the City. The Bank warrants that the 
Funds are and will be available exclusively for payment of the costs of satisfactory 
completion of the Improvements. 

2. DISBURSEMENT PROCEDURES. The Funds shall be advanced for payment of costs 
Incurred for the construction of Improvements on the Property In accordance with the 
Improvements List/Detail attached to the Improvements Agreement, the terms of which 
are Incorporated by this reference. All disbursements must comply with the following 
procedures: 

a) Request for A d v a n c e . Developer shall deliver to the Bank a written request 
for the disbursement of funds on forms acceptable to the Bank. Such requests shall be 
signed by Developer, Developer's General Contractor, Project Engineer and Architect, If 
applicable, and the City Engineer. By signing the request for disbursement the Developer 
Is certifying: that all costs for which the advance is being requested have been Incurred 
In connection with the construction of the Improvements on the Property; that all work 
performed and materials supplied are In accordance with the plans and specifications 
submitted to and approved by the City; that the work has been performed In a 
workmanlike manner; that no funds are being requested for work not completed, nor for 
material not Installed; the Project Engineer has Inspected the Improvements for which 
payment Is requested; and that such Improvements have been completed In 
accordance with all terms, specifications and conditions of the approved plans. 
Attached hereto Is the list of those Individuals, and their respective signatures, required to 
sign the above described request(s) for disbursement of funds. 

(b) Documentation, Waivers and C h e c k s . Each request for disbursement of 
funds shall be accompanied by: (/) one original and one copy of each Invoice to be 
paid; (ff) checks drawn on Developer's construction loan account with the Bank, made 
payable to the payee(s) and for the amount of each Invoice presented for payment; (Iff) 
lien waivers In a form approved by the Bank prepared for signature by each payee; and 
(Iv) postage paid envelopes addressed to each payee for the mailing of checks 
presented to the Bank. 

The Bank shall verify Its receipt of all Hen waivers relating to any prior disbursements, which 
Hen waivers shall be properly executed and contain no alterations or modifications from 
those lien waivers that have been previously presented to the Bank. 

Upon approval by Developer, the Project Engineer and the Bank of the Invoices being 
presented to the Bank, the Bank shall advance funds Into the checking account 
designated for the payment of the Invoices and mall the checks to the payee(s) in the 
envelopes presented to the Bank, together with lien waivers and copies of supporting 
Invoices. 

Under no circumstances shall the Bank make a disbursement for the payment of an 
Invoice If it In good faith believes that: (/) the work has not been completed; (If) the work 
has not been completed In a workmanlike manner; (ff/) written approval has not been 
received from the Project Engineer; or (fv) any lien waiver has been altered or modified 
or has not been returned to the Bank. 

P a g e 2 of 4 



(c) Default. Upon default of the Developer on any obligation to the Bank or 
under the Improvements Agreement, the Bank shall disburse no funds to, or at the 
direction of, the Developer except to the City under the terms of the Improvements 
Agreement. The Bank shall immediately notify the City, In writing, of any event of default 
or event of default as provided for In the Improvements Agreement and/or as provided 
herein. 

(dj Disbursement to City. In the event the improvements are not satisfactorily 
and timely constructed, or upon any default or event of default, the City Engineer shall 
notify the Bank to Immediately cease disbursement of funds to the Developer and 
disburse the full amount of the remaining undisbursed funds to the City. Upon such 
notice, the Bank shall promptly honor the demand of the City Engineer to disburse the 
Funds to the City or a third party or parties designated In writing by the City. Upon final 
completion and acceptance of the performance required under the Improvements 
Agreement, the City shall refund to the Bank any funds disbursed, If any, which are not 
actually expended to pay all costs, expenses and liabilities. Including attorney fees, 
Incurred In completing the Improvements. 

3. DEVELOPER CONSENT: The Developer, Blue Star Industries, LLC 
consents to disbursements and other actions authorized and provided for by the terms of 
this Agreement and/or the Improvements Agreement. 

4. LIABILITY FOR LOSS: If the Bank falls to disburse funds In accordance with the 
procedures set forth, and the City suffers loss or damage, the Bank shall be liable to the 
City for the City's direct and consequential damages and all fees, costs and expenses. 
Including attorney's fees. 

5. BINDING EFFECT: This Agreement shall be binding on the heirs, successors, receivers 
and assigns of all parties and shall terminate when the City has accepted the 
Improvements and has recorded a release of the Improvements Agreement. 

6. IMMUNITY: Nothing contained In this Agreement constitutes a waiver of the City's 
sovereign Immunity under applicable state law. 

Dated: 

By (Bank):TWV?e*W-^cudt- Address: 

Grand Junction C O 81505 

Address: 

Developer's Signature 

2350 G Road 
Grand Junction C O 81505 

Developer's Name and title: John Davis, Mgr 
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,Uh Wnrlf? SL Plnnnlnn / * Director of Fubite Works & Planning 

Pursuant to the terms of the foregoing Disbursement Agreement (Improvements 
Guarantee) by and between Blue Star Industries. LLC 

Developer, Timberline Bank as Bank 
and the City of Grand Junction, the following are the Individuals authorized to sign 
written requests for the disbursement of the Funds: 

Developer: 

Name: John Davis, Manager 
Signature 

Name: 

Name: 

Developer's Genera l Contractor: 

Name: 

Developer's Project Engineer: 

Name: 

Developer's Arch i tec t 

Signature 

Signature 

Signature 

Signature 
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Sheila Reiner, Mesa County, C O 
C L E R K AND R E C O R D E R 

RECORDING MEMORANDUM 
Exhibit D 

City of Grand Junction 
Public Works and Planning Department 

This memorandum relates to and confirms that certain Development Improvements Agreement 
and/or Maintenance Guarantee concerning land in Mesa County, Colorado is by and 
between f-/en'-f-o-^ t gs+aA-cs, LLC (Developer) and the City 
of Grand Junction (City) pertaining to e . f , > tx.^ c_ Es-t-eA<_ s F r I >nj H 
(Project), located et ide.s+of aG go<LdL bt-rvetr* f' Kf a n d F - V * / -

The Developer of the Project was required by law to install and construct certain public and 
private improvements, the completion of which was guaranteed by a Development 
Improvements Agreement and/or Maintenance Guarantee. The Project is required to be 
constructed in accordance with the approval by the City pursuant to and In accordance 
with the Zoning and Development Code all as more fully detailed and described in City of 
Grand Junction development file number 

The Developer and the City of Grand Junction by and through the signatures of the 
undersigned have determined and agreed to the type, quality and amount of improvements 
required and/or necessitated by the approval of the Project and that the improvements are 
guaranteed by and through the Development Improvements Agreement and /or 
Maintenance Guarantee. Furthermore, the Developer and the City agree that the 
Development Improvements Agreement and/or Maintenance Guarantee are contractual in 
nature and that the obligations under the Development Improvements Agreement and/or 
Maintenance Guarantee shall not be assigned except as provided in the agreement(s). 

By virtue of this notice being recorded In the land records of the Mesa County Clerk and 
Recorder, subsequent owners and/or those thai claim by, through or under the Developer are 
on notice of the Developer's obligations under the agreement(s). 

NOW THEREFORE, the Developer and an official of the City of Grand Junction, both possessing 
and representing by their signatures that they possess sufficient authority, do hereby 
memorialize the relative, rights and obligations contained in the Development Improvement 
Agreement and/or Maintenance Guarantee herein characterized. 

Date: e F ' o 2 3 - / 3 

CITY OF GRAND JUNCTION: 
In accordance with the above. I hereby certify that the Development Improvement 
Agreement and/or Maintenance Guarantee are made of record by this memorandum and 
that the same may be inspected and/or copied at the City of Grand Junction, Public Works & 
Planning Department, 250 North 5* n Street, Grand Junction Colorado. 



Recording Fee 
Date August 29,2013 

Plan File No. SUB-2013-216 

Project Name Heritage Estates Subdivision, Filing 4 

Project Location West of 25 Road between F 1/4 and F 3/4 Roads 

Purpose of DIA Public & Private 

Payee Name Heritage Estates, LLC 

Payee Mailing Address 2350 G Road 

Payee City, State Zip Code Grand Junction, CO 81505 

Payee Telephone No. (970) 255-8853, ext 130 

DIA Completion Date March 31,2014 

Project Planner Lori Bowers 

Project Engineer Eric Hahn 

ACCOUNTING INFORMATION 

RECORDING FEE COLLECTED 

AMOUNT DATE REFERENCE 
(Cash or Check) 

RECORDING FEE COLLECTED $ 22.00 08/29/13 Cash 

RECORDING FEE FOR RECORDING 
RECORDING MEMORANDUM $ 11.00 08/29/13 

RECORDING FEE FOR RECORDING 
RELEASE OF RECORDING 

MEMORANDUM 
$ 

BALANCE $ 11.00 

Mesa County Clerk Escrow 
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Sheila Reiner, Mesa County, C O 
C L E R K A N D R E C O R D E R 

D E E D OF TRUST 

THIS DEED OF TRUST is entered into this day of December, 2013 between 
Sonshine IV Construction & Development, LLC, a Colorado limited liability company (Grantor), 
whose address is 2350 G Road, Grand Junction Colorado 81505, and the Public Trustee of the 
County of Mesa, State of Colorado, for the benefit of the City of Grand Junction (Beneficiary), 
whose address is 250 North 5 t h Street, Grand Junction, Colorado 81501. 

Witness that the Grantor, to secure the obligations of Developers Blue Star Industries, 

LLC and Heritage Estates, LLC under those certain Development Improvements Agreements 

dated 11/5/12 (SUB-2012-531 Filing 2), 12/4/12 (SUB-2012-399 Filing 1), 6/27/13 (SUB-2012-

531 Filing 3), and 8/29/13 (SUB-2013-216 Filing 4) between Blue Star Industries, LLC (Filing 

1)/Heritage Estates (Filings 2 through 4) and the City of Grand Junction and to secure said 

Developer's warranty and maintenance obligations for Filings 1 through 4 of Heritage Estates 

related to the aforementioned Grand Junction Planning File Numbers, hereinafter referred to as 

Agreements, in the principle sum of One Hundred Seventy Six Thousand Four Hundred Five and 

19/100 Dollars ($176,405.19), hereinafter referred to as the Secured Indebtedness, payable to the 

Beneficiary, does hereby grant and convey unto said Public Trustee the following described 

property situate in the County of Mesa in the State of Colorado, to wit: 

Lot 1 and Lot 7, Greystone Estates JJ 

referred to herein as "the Property" or "property." 

TO HAVE AND TO HOLD the same, together with all appurtenances, in trust nevertheless, in 
case of default on the obligations in the Agreements, or any part thereof, or in the performance 
of any covenants hereinafter set forth, then the Beneficiary may demand the property be sold by 
filing a notice of election and demand for sale with the Public Trustee. The Public Trustee shall 
mail and publish a combined notice of sale and grantor's rights in compliance with Colorado 
law. Such legal notice is to be published as required by law in a newspaper in the county or 
counties where the property is located. A copy of the combined notice shall be mailed to all 
persons entitled to receive notice as required by law. It shall then be lawful for the Public 
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Trustee to sell the property at auction for cash, at any proper place designated in the notice of 
sale. Out of the proceeds of the sale the Trustee shall retain or pay first all fees, charges and 
costs and all moneys advanced for taxes, insurance and assessments, or on any prior 
encumbrance, with interest thereon, and pay the principle sum above referenced to the 
Beneficiary, rendering the overplus, i f any, to the Grantor; and the Trustee shall execute and 
deliver to the purchaser a confirmation deed to the property no later than nine days after the date 
of sale, or i f later, the expiration of all redemption periods and the receipt by the Trustee of all 
statuary fees and costs. The Beneficiary may purchase the property or any part thereof at such 
sale. 

The Grantor covenants that at the time of the delivery of these presents, Grantor is seized 
of the property in fee simple, and that the property is free of encumbrances. 

The Grantor also covenants that the Grantor will keep all buildings, whether now existing 
or hereafter constructed, insured with a company approved by the Beneficiary for fire and 
extended coverage in an amount equal to the Secured Indebtedness with loss payable to the 
Beneficiary, will deliver a copy of the policy to the beneficiary and wil l pay all taxes and 
assessments against the property and amounts due on prior encumbrances. I f Grantor fails to pay 
insurance premiums, taxes and amounts due on prior encumbrances, the Beneficiary may pay the 
same and all amounts shall become additional indebtedness due hereunder; and in the case o f 
foreclosure, the Grantor will pay attorney's fees of $1,500.00 for in-house counsel, or the total 
reasonable attorney's fees charged to Beneficiary by contracted counsel. 

Should the Beneficiary be made a party to any action affecting this deed of trust or the 
title to the property the Grantor agrees that all court costs and reasonable attorney's fees shall 
become additional indebtedness due hereunder; and the Grantor does hereby waive and release 
ail claims in the property of a homestead exemption or other exemption now or hereafter 
provided by law. 

I f all or any part of the property or an interest therein is sold or transferred by the Grantor 
without Beneficiary's prior written consent excluding (a) the creation of a lien or encumbrance 
subordinate to this Deed of Trust, (b) the creation of a purchase money security interest for 
household appliances, (c) a transfer by devise, descent or by operation of law upon the death of a 
joint tenant, of (d) the grant of any leasehold interest of three years or less not containing an 
option to purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this 
Deed of Trust to be immediately due and payable. Beneficiary shall have waived such option to 
accelerate if, prior to the sale or transfer, Beneficiary and the person to whom the property is to 
be sold or transferred reach agreement in writing that such person will assume all obligations 
contained in the Agreements secured hereby. 

It is agreed that in the case of default of the Grantor on any of the obligations under the 
Agreements or a breach of any of the covenants herein, then the Secured Indebtedness may at the 
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option of the Beneficiary become due and payable at once, anything in the Agreements to the 
contrary notwithstanding, and possession of the property will thereupon be delivered to the 
Beneficiary, and on failure to deliver such possession the Beneficiary shall be entitled to a 
receiver for the property, who may be appointed by any court of competent jurisdiction. 

Grantor will continuously maintain its existence as a Colorado Limited Liability Company 
as currently constituted. 

Grantor shall furnish to the Beneficiary copies of all lease forms to be used to lease any 
portion of the Property. No such lease form shall be effective without the prior written consent 
of Beneficiary. Such approval shall not be unreasonably withheld. 

Al l the covenants herein shall be binding upon the respective heirs, personal 
representatives, successors and assigns of the parties hereto. 

Executed the day and year first above written, 

GRANTOR: 

Sonshine TV Construction & Development, LLC, 
a Colorado limited liability company 

By: Blue Star Construction, Inc., a Colorado 
corpora/or/1 Member 

By: 
Jons Davis, President 

STATE OF COLORADO 

COUNTY OF MESA 

) 

) ss 
) 

The foregoing instrument was subscribed and sworn to before me this/-"-day of December, 
2013 by John Davis as president of Blue Star Construction, Inc., a Colorado corporation, a 
Member of Sonshine IV Construction & Development, LLC, a Colorado limited liability 
company. 

Witness my hand 
My commissi' 
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Ms. Kim Kerk March 7, 2014 

Email address: kkerk@bluestarindustries.com (This letter sent by email only; hardcopy will NOT follow.) 

RE: Project Name: Heritage Estates, Filings 3 & 4 
Project Number: SSU-2013-12 and SUB-2013-216 

Dear Ms. Kerk: 

On February 26, 2014, representatives from the Public Works Division conducted an initial inspection of the 
public improvements at Heritage Estates, Filings 3 & 4. The following items were found to be deficient and must 
be addressed before the City can issue Initial Acceptance and begin the one-year warranty for these public 
improvements: 

1. Re-caulk the joint in the gutter flowline of Waite Avenue at the boundary between Filing 2 & Filing 3. 
2. Verify that grouting around the pipes has been adequately installed in the two storm inlets and storm 

manhole at the intersection of Chalisa and Waite. 
3. Verify that grouting around the pipes has been adequately installed in the storm inlet and storm manhole 

in 24% Road. 
4. Repair the paving around the storm manhole in Chalisa. Contact Mark Barslund (201-1362) to discuss 

the correct way to make this repair. 
5. Replace the lid of the storm manhole in Chalisa, using the specified "fish" style manhole lid. 
6. The City Planner may have specific requirements regarding the remaining landscaping that must be 

completed. Please contact Lori Bowers at 256-4033. 

In addition to the field items listed above, the following paperwork must also be addressed: 
1. If any fees have been deferred, they must be paid. 
2. Submit final as-built drawings. 
3. Submit a Maintenance Guarantee secured with adequate financial instrument in the amounts of $26,050 

for Filing 3 and $18,841 for Filing 4. 

Once the above issues are resolved and you have verified that the Planning Division has no further concerns, 
City staff will release any remaining DIA security and begin the one-year warranty. Thank you for your efforts in 
closing this project. 

Eric Hahn, PE 
Development Engineer 

Electronic copy: 
Lori Bowers, Senior Planner 
Mark Barslund, Development Inspector 
Leslie Ankrum, Senior Admin. Assistant 

250 NORTH 5TH S T R E E T FAX [970] 256-4031 
GRAND J U N C T I O N , CO 81501 www.gjcity.org 

Sincerely, 

mailto:kkerk@bluestarindustries.com
http://www.gjcity.org
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DEED OF TRUST

THIS DEED OF TRUST is entered into this day of December,2013 between
Sonshine IV Construction & Development,LLC, ado limited liability company (Grantor),

whose address is 2350 G Road, Grand Junction Colorado 81505, and the Public Trustee of the
County of Mesa, State of Colorado, for the benefit of the City of Grand Junction (Beneficiary),
whose address is 250 North 5ft Street, Grand Junction, Colorado 81501.

Witness that the Grantor, to secure the obligations of Developers Blue Star Industries,

LLC and Heritage Estates, LLC under those certain Development Improvements Agreements

ds
51

2), l2l4l12 (SUB-2012-399 Filing l),6127113 (SUB-2012-

3-216 Filing 4) between Blue Star Industries, LLC (Filing

l)/Heritage Estates (Filings 2 through 4) and the City of Grand Junction and to secure said

Developer's warranty and maintenance obligations for Filings I through 4 of Heritage Estates

related to the aforementioned Grand Junction Planning File Numbers, hereinafter referred to as

Agreements, in the principle sum of One Hundred Seventy Six Thousand Four Hundred Five and

19/100 Dollars ($176,405.19), hereinafter referred to as the Secured Indebtedness, payable to the

Beneficiary, does hereby grant and convey unto said Public Trustee the following described

property situate in the County of Mesa in the State of Colorado, to wit:

Lot 1 and Lot7, Greystone Estates II

referred to herein as "the Properlry" or "property."

TO IIAVE AND TO HOLD the same, together with all appurtenances, in trust nevertheless, in
case of default on the obligations in the Agreements, or any part thereof, or in the performance

of any covenants hereinafter set forth, then the Beneficiary may demand the property be sold by
filing a notice of election and demand for sale with the Public Trustee. The Public Trustee shall
mail and publish a combined notice of sale and grantor's rights in compliance with Colorado
law. Such legal notice is to be published as required by law in a newspaper in the county or
counties where the property is located. A copy of the combined notice shall be mailed to all
persons entitled to receive notice as required by law. It shall then be lawful for the Public
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Trustee to sell the property at auction for cash, at any proper place designated in the notice of
sale. Out of the proceeds of the sale the Trustee shall retain or pay first all fees, charges and
costs and all moneys advanced for taxes, insurance and assessments, or on any prior
encumbrance, with interest thereon, and pay the principle sum above referenced to the
Beneficiary, rendering the overplus, if any, to the Grantor; and the Trustee shall execute and
deliver to the purchaser a confirmation deed to the property no later than nine days after the date
of sale, or if later, the expiration of all redemption periods and the receipt by the Trustee of all
statuary fees and costs. The Beneficiary may purchase the property or any part thereof at such
sale.

The Grantor covenants that at the time of the delivery of these presents, Grantor is seized
of the properf in fee simple, and that the property is free of encumbrances.

The Grantor also covenants that the Grantor will keep all buildings, whether now existing
or hereafter constructed, insured with a company approved by the Beneficiary for fire and
extended coverage in an amount equal to the Secured Indebtedness with loss payable to the
Beneficiary, will deliver a copy of the policy to the beneficiary and will pay all taxes and
assessments against the property and amounts due on prior encumbrances. If Grantor fails to pay
insurance premiums, taxes and amounts due on prior encumbrances, the Beneficiary may pay the
same and all amounts shall become additional indebtedness due hereunder; and in the case of
foreclosure, the Grantor will pay attorney's fees of $1,500.00 for in-house counsel, or the total
reasonable attomey's fees charged to Beneficiary by contracted counsel.

Should the Beneficiary be made aparty to any action affecting this deed of trust or the
title to the property the Grantor agrees that all court costs and reasonable attorney's fees shall
become additional indebtedness due hereunder; and the Grantor does hereby waive and release

all claims in the property of a homestead exemption or other exemption now or hereafter
provided by law.

If all or any part of the propeffy or an interest therein is sold or transferred by the Grantor
without Beneficiary's prior written consent excluding (a) the creation of a lien or encumbrance
subordinate to this Deed of Trust, (b) the creation of a purchase money security interest for
household appliances, (c) a transfer by devise, descent or by operation oflaw upon the death ofa
joint tenant, of(d) the grant ofany leasehold interest ofthree years or less not containing an

option to purchase, Beneficiary may, at Beneficiary's option, declare all the sums secured by this
Deed of Trust to be immediately due and payable. Beneficiary shall have waived such option to
accelerate if, prior to the sale or transfer, Beneficiary and the person to whom the property is to
be sold or transferred reach agreement in writing that such person will assume all obligations
contained in the Agreements secured hereby.

It is agreed that in the case of default of the Grantor on any of the obligations under the
Agreements or a breach of any of the covenants herein, then the Secured Indebtedness may at the
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option of the Beneficiary become due and payable at once, anything in the Agreements to the
contrary notwithstanding, and possession of the property will thereupon be delivered to the
Beneficiary, and on failure to deliver such possession the Beneficiary shall be entitled to a
receiver for the property, who may be appointed by any court of competent jurisdiction.

Grantor will continuously maintain its existence as a Colorado Limited Liability Company
as currently constituted.

Grantor shall furnish to the Beneficiary copies of all lease forms to be used to lease any
portion of the Property. No such lease form shall be effective without the prior written consent
of Beneficiary. Such approval shall not be unreasonably withheld.

All the covenants herein shall be binding upon the respective heirs, personal
representatives, successors and assigns ofthe parties hereto.

Executed the day and year first above written.

GRANTOR:

Sonshine IV Construction &, Development,LLC,
a Colorado limited liability company

By: Blue Inc., a Colorado
Mernber

By:
J Davis, President

STATE OF COLORADO

COUNTY OF MESA

The foregoing instrument was subscribed and sworn to before me this of December,
2013 by John Davis as president of Blue Star Construction, Inc., a Colorado corporation, a

Member of Sonshine IV Construction & Development, LLC, a Colorado limited liability
company,

Witness my
My

)
)
)

ss

seal

J
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l. Porlies: The porties to this Mointenonce Guorontee ("the Guorontee" or "Guorontee")
ore Blue Slor lndustries, LIC ("the Develope/')
ond the Cily of Grond Junction, Colorodo ("the City" or "City"). CollectÍvely the
Developer ond the City moy be refened to os the Porties.

FOR voluoble conslderotion, the receipl ond odequocy of which is ocknowledged, lhe
Pqrties ogree os follows:

2. EÍfective Dole: The Effective Dole of the Guorontee wlll be the dqte thot il is signed
qnd occepted by lhe Cily,

RECITATS

The Developer hos construcled, instolled ond is required to wonont qnd moinloin certoin
improvements ("lmprovements" or "the lmprovements") whích were mqde necessory by
virtue of development on property wilhin the city. The Property, known os

Hedloge Esloles Filing 4 hqs been reviewed ond
opproved under Plonning file number sUB-2oIg-216 ond os necessqry or
required 1o construe this guorontee, thqt file(s) is/ore incorporoted by this reference.

The City seeks to protect the heolth, sofely ond generol welfore of lhe community by
requlring thqt the lmprovements, once constructed, be mointoined. The purpose of thls
guorontee ls to protect the City from hoving to repoir lhe lmprovements of its cost. The
Agreement is noT executed for the benefit of moteriqlmen, lqborers or others providing
work, services or moteriol to the Developer ond/or the Property or for the benefit of the
owners, purchosers or users of the Property. The mutuol promises, covenonts ond
obligotions contoined in this guorontee qre ouThorized by low, the Colorodo Constitution,
the Chorter ond lhe City's ordinonces.

DEVEI,OPER'S OBIIGATION

3. lmprovemenls: The Developer or its successor(s) or ossign(s) sholl mointoin ond
guoronlee the lmprovements. of his/her/its own expense, ogoinsl defects in
workmonship ond moteriols for o period of one yeor from the dole of City occeptonce
of the lmprovements. The Developer's obligotion is ond will be independenl of ony
obligotlons of the City.

4. Security: To secure the performonce of its obligotions lhe Developer is required to posl
security in on qmount of $lE.g4l.gg (Line G2, Exhibiï B, city Security).

4o. The Developer hos posted security to guoronTee lhe lmprovements in on omounl,
form ond with terms occeptoble to lhe City.

4b. ln oddition to Thqt securily oll wonqnties ond/or guorontees (lhose incident to
construction or os provided by the controctor ond/or monufociurer of inslolled
equipment) ore hereby ossigned to the City.
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4c. The Developer sholl 1o the extenl necessory or required by the City toke whqtever
qction is necessory or required to ossign qll wqrronties ond/or guoronlees (lhose incident
to construction or qs provided by the controclor ond/or mqnufocturer of instolled
equipment) to the City. A copy of those wononties or o memorondum of the some is
qttoched os Exhibit A.

4d. The Developer for itself, its successors ond ossigns ogrees thol if the lmprovements qre
not mointoined to City stondords thot the City sholl notify the Developer in writing of the
defect(s) in occordonce with porogroph 8 hereof.

5. Slqndqrds: The Developer sholl mointoin the lmprovemenls occording to the
stondords ond specificotions required by the City or os otherwise estoblished by lhe City
Engineer.

ó. Wononty: The Developer hereby worronts thol the lmprovements, eoch ond every
one of them, will be mointoined in occordonce with the Slondqrds in porogroph 5 for the
period of this guoronlee.

7. Complionce wilh [qw: The Developer sholl comply with oll oppllcoble federol, stole
qnd locol lows, ordinonces ond reguloïions in effect ol the time of finol opprovol when
fulfilling its obligotions under this guorontee. When necessory to protect the public
heolth, sofety or welfore, lhe Developer sholl be subject to lqws, ordinonces ond
regulollons thot become effective qfter occeplonce of the lmprovemenls.

8. Notice of Defecl/Defqull: The Cily sholl provide timely nolice lo the Developer
whenever routine inspection reveols thot on lmprovement ond/or mointenonce of the
some does not conform to City stondords ond qny specificotions opproved or required in
or by the development or lhot on lmprovemenl(s) is otherwise defeclive.

8o. As provided herein the Cily sholl provide written notice to lhe Developer ot the
qddress sfoted in porogroph 22. Notice is ond sholl be deemed effective two colendor
doys ofter moiling thereof by first closs United Stotes moil, postoge prepoid.

8b. The Developerwill hove lwelve (.l2) colendor doys from the dote of the notice to
correct the defecl.

8c. The Cily moy gront reosonoble extensions in writing to the time for coneclion of
defect(s), however, il is not obligoled to do so nor is it obligoted to provide ony notice of
o defect(s) if it becomes owore of lhe defect(s) in or during on emergency. Furthermore,
the City ls not obligoted lo inspect lhe lmprovements but moy do so os it would ony
other improvemenl,

9, Acceplqnce: Prior to occeptonce of ony lmprovement(s), the Developer sholl
demonstrote in wriling to the sqtisfqction of the City Attorney thot i| owns lhe
lmprovements in fee simple or thof there qre no liens, encumbronces or other restrictions
other thon those thot hove been occepted by the CiIy Attorney on the lmprovements.
Approvol ond/or occeptonce of ony lmprovements does noT constilute o woiver by the
City of ony rights it moy hqve on occount of ony defect in or foilure of the lmprovement
or mqintenonce of the some fhot is detected or which occurs ofter opprovol ond/or
occeplonce, All wqrronTies ond/or guorontees sholl be for o period of no less thon l2
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months from the dote of occepÌonce of the lmprovements

10. Funds: Funds drown, guoronteed or collected by the City under this ogreement sholl
be used for the purpose of conecting defects in ond/or repoiring or replocing foilure(s) of
the lmprovement(s).

'l l. DefecflDefoult Evenls: The following conditions, occurrences or octions will consfitute
o defect ond/or defoult:

I I o. Developer's foilure 1o mointoin eoch ond every one of the lmprovements in
conformonce with lhis guorontee ond/or os required by code, low, rule, ordinonce or
regulotion;

I I b. Developer's foilure To correct defective construclion of ony lmprovement wifhin the
opplicoble guorontee period;

I I c. Developer's foilure to moinToin security in o form ond omount required/provided by
this guorontee.

I I d. As provided herein the City sholl provide written nolice to the Developer qt the
qddress on file wilh the developmeni opplicotion. Notice is ond sholl be deemed
effective two colendor doys ofter moiling lhereof by first clqss United Stotes moil,
postoge prepoid,

12. Meqsure of Cos/Expenses: The meosure of costs ond or expenses chorgeoble by the
City under lhis guorontee will be lhe reosonoble cost of sotisfoctorily repoiring ond/or
replocing the lmprovements plus reosonoble City odminÍstrqtive expenses (in lhe qmount
o1 20% of the repoir, replocement ond/or worronty work) qll of which moy exceed the
omount of the security provided for in porogroph 4. The omount of the security províded
for in porogroph 4 does not set, limit, estoblish or provide the Developer's moximum
finonciol obligotion.

12o. City odministrotive expenses for which the Developer is obligoted to poy include
but ore not limited To personnel costs, including benefits, overtime, cqllbock, stondby
ond other extroordinory compensotion, moteriols, equipment, third-porty controcting
costs, collection costs ond the volue of engineering, legol ond odminislrotive stoff time
devoted lo the repoir ond/or replocement of the lmprovements ond/or enforcement of
this guorontee ond qll lnitiol worronty(ies) or guorontee(s) ossigned to the City by the
Developer.

13. Cíly's Rights: When ony defect or defqult occurs, the Cily moy ofler notice qnd the
Developer's foilure ond/or refusol to repoir or reploce the lmprovements, proceed to
collect the omounl of the cost or expense incidentol or necessory to offect the repoir or
replocement of the lmprovements. The City will hove the right 1o reconstrucl, rebuild or
othen¡¡ise mqintoin lmprovemenls ilself or it moy conlroct with o third porty for
completion ond the Developer gronts to the City, its successors, ossigns, ogents,
contrqctors, qnd employees, o nonexclusive right ond eosement to enter the Property for
the purposes of constructing, reconstructing, mqintoining ond repoiring such
lmprovements. This remedy is cumulotive in noture ond is in oddition to ony other
remedy the Cily hos of low or in equity. 
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14. lndemnificqlion: The Developer expressly ogrees to indemnify ond hold the City, its
officers, employees, ogents ond ossigns hormless from ond ogoinst oll cloims, costs ond
liobilitÍes of every kind ond nqture, for injury or domoge received or sustoined by ony
person or enlily in connection wilh, or on occount of the performonce or non-
perforrnonce of work ol the Properly pursuonl to lhis Agreement. The Developer further
ogrees to oid ond defend the City in the evenl thol The CiTy is nomed os o defendont in
qn oction concerning the performonce or non-performonce of work pursuont to this
guorontee, The Developer furfher ogrees to oid ond defend the Cily ín the evenl thot
the City is nomed os o defendont in qn oction concerning the performonce of work
pursuont to this guorontee except where such suit is brought by the Developer ogoinst
the City. The Developer is, however, not on ogent or employee of the City.

15. No Woiver: No woiver of ony provision of this Agreement by the City will be deemed
to or constitute o woiver of ony other provision, nor will it be deemed to or constitute o
continuing woiver unless expressly provided for by o written omendment to this
Agreement signed by both the City ond the Developer; nor will lhe woiver of ony defect
or defoult under this guorontee be deemed o woiver of ony subsequent defect(s) or
defoult(s) of the some type. The Cily's foilure to exercise ony right under this Agreement
will not constitute ïhe opprovol of ony wrongful oct by the Developer or the occepfonce
of ony defect(s), defoults(s) or lmprovement(s).

I ó. Amendmenl or Modilicqlion: The Porties moy omend or modify the Agreement only
by written instrument executed on beholf of the City by the Public Works ond Utilities
Director or his designee ond by the Developer or his quthorized officer. Such
omendmeni or modíficotion sholl be properly notorized before it moy be deemed
effective.

17. Atlorney's Fees: Should either porty be required to resort lo litigotion to enforce the
terms of this guorontee, the prevoiling porty, plointiff or defendont, will be entitled to
costs, including reosonoble otlorney's fees ond expert wilness fees, from the opposing
porty. lf relief is oworded to both porties, the ollorney's fees moy be equitobly divided
between the porties by lhe decision-moker. The volue of the Cíty's in-house legol
counsel is ogreed to be $125.00 per hour.

18. lnlegrolion: This guorontee, togelher with the exhibits ond qllochments thereto
constitutes the entlre qgreement between the Porties ond no stotement(s), promise(s) or
inducemenl(s) thot islore not contoined in this ogreement will be binding on the porties.

I9. Third PorV Rights: No person or entity who or which is not o porty to this ogreement
will hove ony right of oction under this ogreement.

20. Severobility: lf ony port, term or provision of this guoronfee is held by o court or courts
of competent jurisdiction to be illegol or otherwise unenforceoble, such illegolity or
unenforceobility will not offect lhe volidity of ony other port, term, or provision ond the
right of the porties will be construed os if the port, lerm or provision wos never port of the
ogreement.

21. Benelits: The benefits of this ogreemenT to the Developer ore personol ond moy not
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be ossigned withouT lhe express wriften opprovol of the City. Such opprovol moy not be
unreosonobly withheld, but ony unopproved ossignment is void. Notwithstqnding the
foregoing, the burdens of this ogreement qre personol obligotions of the Developer ond
olso will be binding on the heirs, successors ond ossigns of the Developer ond shqll be o
covenont(s) running with

the Property. There is no prohibition on the City to ossign its rights under this ogreement,
The City will expressly releose the originol Developels guorontee or obligotions if it
occepts new securlty from ony Developer or lender who obtoins the Property; however,
no ofher oct of the City will constitute o releose of the originol Developer from his liobillty
under this ogreement.

22. Notice: Any notice required or permilled by lhis Agreement will be deemed effective
two colendor doys ofter deposil wilh the United Stqtes Poslol Seryice, firsi closs, postoge
prepoid qnd oddressed os follows:

lf to Developer: Blue Slqr lnduslries. ILC No me/Developer/Com po ny
(continued)
Address (StreeÌ ond Moiling)
Address (continued)
City. Stote & Zip Code
Telephone Number
Fox Number
E-moil Address

2350 G Rood

Grond Junction, CO 61505

?70-255-8853

970-245-1452
kkerk@blueslorind uslries. c o m

lf to City: Office of lhe City Attorney
250 Norïh Sth Street

Grqnd Junction, CO 81501

cc Plonning Division

250 North Srh Street
Grond Junction, CO 81501

23. Recordqlion: Developer will poy for oll costs to record o memorondum of this
guorontee in the Clerk qnd Recorder's Office of Meso County, Colorodo.

24. lmmunityl Nothing contoined in this ogreemenï constilutes q woiver of the City's
sovereign or other lmmunily under ony opplicoble low.

25. Personol Jurisdiclion <rnd Venue: Personqljurisdiciion ond venue for ony oclion
commenced by either porty to this ogreement whether orising out of or reloting to the
ogreemenT, will be deemed to be proper only if such oction is commenced in Meso
County, Colorodo. The Developer expressly woives his right lo bring such oction in or to
remove such oction to ony other couri whelher stoie or federol.
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By

Signoture
Developer's Nome: John DovÍs
Title (position): Monoger

Corporote Attest

City of Grqnd Junclion

Dote

Dote

Dqle:

Dec 9, 201 3

otu
Project Monoger

-Y*'zß-^--', ú*-.- /o,20¡g

Dole: -l' lo'W

Signoture

Development Engineer

Direc n nqger
Sign
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July 18,2014

Ms. Kim Kerk
Blue Star lndustries, LLC
637 25 Road
Grand Junction, Colorado 81505

RE: lnitialAcceptance
Project Name: Heritage Estates, Filing 4
Project Number: SUB-201 3-21 6

Ms. Kerk,

As the Developer of the referenced Project, you are hereby notified that the requirements for lnitial Acceptance of
the public infrastructure associated with the Project have been fulfilled. The Developer is responsible for all
materials and workmanship for the public infrastructure improvements constructed or installed as part of the
Project for qgÆI following the lnitial Acceptance date. Additionally, any improvements under the jurisdiction
of other entities, such as water districts and sewer districts, shall be subject to the warranty requirements of those
entities.

The City will conduct a warranty inspection of the above improvements prior to the end of the one-year warranty
period. The Developer will be required to correct any deficiencies noted during the warranty period. lf a deficient
item requires replacement or major repairs under the warranty, the Maintenance Agreement and the full financial
guarantee may be extended by one year from the date the item is repaired or replaced.

Please be aware that the City has already identified warranty repair items for this Project:
- The grouting around the pipes in the storm inlet and storm manhole in 243/¿ Road could not be verified

This issue will be included in the inspection punchlist to be prepared by City staff after the warranty inspection.

lnitial Acceptance date: November 1, 2013.

Amount of financial security for the Maintenance Guarantee: $18,841

G< I
PT,ANNING

Eric Hahn, PE
City of Grand Junction

EC Shelly Dackonish, Staff City Attorney
Lori Bowers, Senior Planner
Dan Thorne - Street Systems
Chris Spears - Storm Drainage Systems
Mary Sparks, Sr. Administrative Assistant

Eric Hahn, City Development Engineer
Mark Barslund, Development lnspector
Larry Brown - Sewage Collection Systems
Greg Moberg, Development Services Mgr.
David Priske, Ute Water <dpriske@utewater.org>

250 NORTH 5TH STREET
GRAND JUNCTION, CO 81501

FAX 19701 2s6-4031
www.gjcity.org


