
RESOLUTION NO. 39-24

A RESOLUTION AUTHORIZING THE PURCHASE BY THE CITY OF REAL
PROPERTY LOCATED AT 649 25 ROAD OWNED BY BARN, LLC AND RATIFYING

ACTIONS HERETOFORE TAKEN IN CONNECTION THEREWITH

RECITALS:

The City Manager has entered into a Memorandum of Agreement ("Contract") with

Barn, LLC (also known as Seller) for the sale of property by the Seller and the purchase
of said property by the City of that certain real property identified as 649 25 Road. The
City Council has considered the Contract and deems the purchase of the property

necessary and proper.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

1. That the City Council hereby authorizes the purchase of the above described

property by the City for $729,000 as provided in the attached Contract. All actions
heretofore taken by the officers, employees and agents of the City relating to the

purchase of said property which are consistent with the provisions of the Contract and

this Resolution are hereby ratified, approved and confirmed.

2. That the City Council hereby authorizes the expenditure of $729,000.00 plus
normal and customary closing costs for the purchase of said property to be paid at

dosing.

3. That the officers, employees and agents of the City are hereby authorized and

directed to take all actions necessary or appropriate to effectuate the provisions of this

Resolution and the attached Contract, including, without limitation, the execution and

delivery of such certificates, documents and payment as may be necessary or desirable

to purchase the property.

PASSED and ADOPTED this 5th day of June 2024.



Abram HerT
President of the City Council

ATTEST:

^^^^^^y^^
^lestina/Sand€Tval

'City Clerk



CITY OF GRAND JUNCTION
DEPARTMENT OF PUBLIC WORKS

MEMORANDUM OF
AGREEMENT

Project No.; 207-P1903

Description: F Vi Road Parkway Tmprovement Project

Owner(s): Barn, LLC

Parcels: RW-15A, RW-I5B, MPE-15A, MPE-ISB, MPE-15C,
TCE-I5A, TCK-15B, TCE-15C

This Memorandum,of Agreement ("Agreement") is made and entered into this _f^r day of

LU_, 20j-^ by and betiveen Barn, LLC hereinafter referred to as "the Owner", and the City
of Grand^JiJnction, a Colorado home rule municipality, hereinafter referred to as the City .

RECITALS;

A. The City is proceeding with implementation of the F Vs. Road Parkway Improvement Project (Project ).
The Project will create a fully developed street section from 24 Road on the west to 25 Road on the
east. The project will also add street improvements (o 25 Road from Pafterson Road on the south to
Waite Avenue on the north. Improvements include additional travel lanes, auxiliary lanes, facilities to
accommodate pedestrian and bicycle mobility, storm drainage facilities, sfreet iighting, landscaped
medians and parkways, and a new roundabout at the intersection of F Vi Road Parkway and 24 '/z Road
("Project Improvements"). The City Council of the City has determined that the Project is necessary
for the health, safety and welfare of the inhabitants of the City of Grand Junction. All costs associated
with installation of the Project Improvements will be borne by the City.

B. The Owner owns certain real property within the iimits of the Project located at 649 25 Road in the
City of Grand Junction, County of Mesa, State of Colorado, as identified by Mesa County Assessor
Parcel Number 2945-044-51-001, hereinafter referred to as "ths Owners Property".

C. The installation) operation, maintenance. repair and replacement oflhe Project Improvements requires

the acquisition of the following described real property interests from the Owner:

Parcel No. RW-ISA: A parcel of land in fes simple to bs used as public right of way for F 1/2 Road, containing
a tota! area of 61,278 square feet (1.41 acres), more or less. as more particularly described in the accompanying
legal description labeled Exhibit "A" and depicted on the accompanying graphic illustration labeled Exhibit
"B";and

Parcel No. RW-15B: A parcei of land in fee simple to be used as public right of way for F 1/2 Road. containing
a total area of 17,448 square feet (0.40 acres), more or less, as more particularly described in the accompanying
legal description labeled Exhibit "C" and depicted on the accompanying graphic illustration labeled Exhibit
"D"; and

Parcel No. MPE-15A: A Multi-Purpose Easement for Ihe installation, operation, maintenance and repair of

public utiSities, traffic control facilities, street lighting, landscaping, trees, grade structures, public sidewalks
and trails, containing a total area of 7,211 square feet (0.17 acres), more or less, as more particularly described
in the accompanying legal description labeled Exhibit "E" and depicted on the accompanying graphic
illustration labeled Exhibit "F''; and

Parcel No. MPE-I5B: A Multi-Purpos& Easement for the installation, operation, maintenance and repair of

public utilities, traffic control facilities, street lighting, iandscaping, trees, grade slructures, public sidewalks
and trails, containing a total area of 3,286 square feet (0.08 acres), more or less, as more particularly described

in the accompanying legal description labeled Exhibit "G" and depicted on the accompanying graphic
illustration labeled Exhibit "H"; and

Parcel ?._MPE-15C; A MuIti-Purpose Easement for the installaliont operation, maintenance and repair of

public utilities, traflftc control facilities, street lighting, landscaping, trees, grade structures, public sidewalks
and trails, containing a total areaof 1,629 square feet (0.04 acres), more or less, as more particularly described
in the accompanying legal description labeled Exhibit"!" and depicted on the accompanying graphic illustration
labeled Exhibit "J": and

Parcel No. TCE-15A; A Temporary Construction Easement to facilitate prudent, proper, safe and efficient
installation of the Project Improvements, containing a total area of 2,580 square feet (0.06 acres), more or less,
as more particularly depicted on the accompanying graphic illustration labeled Exhibit "K". The City's required
duration of use for Parcel No. TCE" 15A is 24 months; and

Parcel No. TCE-15B: A Temporary Construction Easement to facilitate prudent, proper, safe and efficient
installation of the Project Improvements, containing a total area of 1,174 square feet (0.03 acres), more or less,
as more particularly depicted on the accompanying graphic illustration labeled Exhibit "L". The City's required
duration of use for Parcel No. TCE-15B is 24 months: and

Parcel No. TCE-15C: A Temporary Construction Easement to facilitate prudent, proper, safe and efficient

installation of the Project Improvements, containing a total area of 6,916 squaiefeet (0.16 acres), more or less;
as more particularEy depicted on the accompanying graphic illustration lab&Ied Exhibit "M". The City's required
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duration of use for Parcel No. TCE-15C is 24 months. The subject Parcels are described in the accompanying
legal descriptions and depicted on the accompanying graphic illustrations.

The above referenced real property interests may be referred to collectively hereafter as the "Acquired
Property".

D. The City has obtained and reviewed an appraisal prepared by a Colorado Certified General Appraiser
to estimate the fair market value and Just compensation to be offered for ihe Acquired Property. In
consideration of the foregoing, the City and the Owner agree to the following sum of money as just
compensation for the Acquired Property and any improvements, damages or costs to cure itemized

below:

ParcelNo.RW-l5A:

Parcel No. RW-1 SB:

Parcel No. MPE-I5A:

Parcel No. MPE-15B:

Parcel No. MPE-15C:
Parcel No. TCE-15A:

ParceINo.TCE.15B:
ParceINo.TCE.15C:

Improvements;

• House

• Metal Hay Barn

• Other

6I,278sq.ft.@$6.50/sq.ft.
17,448 sq.ft. @ $6.50/sqA
7,2)1 sq.ft.@$6.50/sq.ft.x50%
3,286 sq.ft.@$6.50/sq.ft.x50%
i,629 sq.ft.@S6.50/sq.ft.x50%
2,580 sq.ft.@$6.50/sq.ft.x 10%/year x 2 years
1,174 sq.ft. @ $6.50/sq.ft. x 10% /year x 2 years
6,916 sq.ft.@S6.50/sq.ft.xlO%/yearx2years

Total Land & Easement Value

=$398,307
=$113,412
=$23,435
=$10,679
= $5,294
= $3,354
=$1,526
=$8,991

= 5564,998

' $75,000
=$11,160
(depreciated)

= $2,000

Total Improvements Contributory Value

Administrative Settlement

Total Consideration

= $88,160

= $75,800

= $729,000
(Rounded)

NOW, THEREFORE, based on the recitals above and in consideration of their mutual promises and
other valuable consideration, the receipt and adequacy of which are acknowledged. the parties hereto agree as
follows:

1. The Owner hereby accepts the Total Consideration stated above from the City as just compensation,
and the City hereby agrees to pay the Total Consideration to the Owner subject to the promises, terms.
covenants and conditions of this Agreement.

2. Subject to the City's typical payment processing period, the Total Consideration shall be remitted, at
the City's sole discretion, to the Owner by either (1) the City directly in the form of a City check, or
(2) a title company selected by the City, to which the City has deposited the Total Consideration
pending upon the execution and delivery by the Owner to the City of:

a. One (1) fully executed origina! of this Memorandum of Agreement.
b. One (1) good and sufficient General Warranty Deed for Parcels No. R.W-15A and 15B.
c. One (1) good and sufficient Grant ofMuIti-Purpose Easement Agreement

for Parcels No. MPE-15A, MPE-15B and MPE-I5C.
d. One (1) good and sufficient Temporary Construction Easement Agreement

for Parcels Nos. TCE-15A, TCE-15B and TCE-I5C.

e. One (1) completed and executed Federal Form W-9.

f. Satisfaction(s) or re!ease(s) of any and all outstanding items referenced in Paragraph 3 below.

3. The Total Consideration shall fully compensate the Owner for the Owner's interests m and to the

Acquired Property, either present or future, and the interests of all lienors and lessees of the Owner and
any and all interests, legal or equitable, which arc or may be outstanding, including, but not limited to:
ad valorem property taxes due for prior years; current year ad valorem property taxes prorated to the

date of closing (applicable to any fee simple parcel included in th& Acquired Property), and satisfaction,
subordination or release of all liens, judgments and financial encumbrances to deliver financially
unencumbered title to the City. The Owner agrees to sell, convey and discharge all such interests in and
to the Acquired Property by executing in writing any and all necessary deeds, documents and/or
conveyances, including but not limited to, requests for releases, whether full or partial as applicable, or
subordinations of deeds of trust.
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4. Owner and City executed a Rental Lease Agreement effective May 1, 2023 ("Lease"). The original
term of the Lease is for the period of May 1,2023 through October 31, 2023. The Lease was extended
based on the City's option by (6) additional months, from November t, 2023 through April 30,2024,
for a monthly rental of $2>000/month payable by the City, in advance, as a lump sum of $12,000. If
closing on the transaction contemplated h&rsin occurs prior to April 30, 2024, the Owner shall credit
the City, at closing, with the pro-rated balance of any prepaid rent from the date of closing through
April 30,2024.

5. The City shall be entitled to take irrevocable possession of the Acquired Property when the City, at its
sole discretion, remits the total consideration to either: (1) the Owner directly by City Check; or, (2)
deposits the consideration set forth above into an escrow accountfor the benefit of the Owner with the
City's selected title company. Transfer of title to the Acquired Property shall occur upon performance
of any and all terms under this Agreement, and release of the Total Consideration due to the Owner.

6. Due to the bifurcation of the Owner's property by Project Improvements, the City agrees to tlie
following concerning the availability utilities on the remainder properties.

A. Barn, LLC property lying west of the 25 Road as realigned:

• Irrigation: An irrigation service connection will be constructed near Ihe north property line as
identified on the Irrigation Plan and Profile Sheet 132 attached and labeled as Exhibit ICN".

• Sanitary Sewer: The City will provide a stub from the City's sewer main within proposed F % Parkway
right of way to the property line. The sewer stub is near Ihe west end of the property.. as depicted on
Sewer Plan and Profile Sheet 63 attached and labeled as Exhibit "O".

• Pofable Water: The City wiif coordinate with Ute Wafer to install a pipe from Ute Water's water line
within 1he proposed 25 Road right of way to a meter pit set on Barn LLC's property near the east
property line as depicted on Waterline Plan and Profile Sheet 78 attached and labeled as Exhibit "P".

• Electricity: Xcel will make electric service available to the property, at no cost to the Owner for a
residential service. However, physical conneclions to the electric service will be at the Owners sole
cost and expense. Specific electric facility location and service for the property will be determined
based on future location of proposed dwelling and/or improvements and shall be coordinated with Xcel
by property owner.

• Gas; Xcel will make natural gas service available to the property, at no cost to the Owner for a
residential service. However, physical connections to the natural gas service will be at the Owners sole

cost and expense. Specific natural gas facility iocaiion and service for the property will be determined
based on future location of proposed dwelling and/or improvements and sliall be coordinated with Xcel
by property owner.

Physical connections to the sewer and water stubs and the City's Plant Investment Fee and UteWaters's Fees ("Tap

Fees") for the sewer and water service conneclions will be at the Owners sole cost, effort and expense at the time

those services are developed.

B. Barn LLC property lying east of 25 Road as realigned:

» Jrrigafion; Irrigation water will be delivered in the manner that presently exists.

* Sanitary Sewer: Sanitary sewer wilt be available in the location which presently exists from proposed
25 Road Court.

• Potable Water: Potable wafer will be available in the location which presently exists from proposed
25 Road Court.

• Electricity: Electricity will bs available from Xcel. Future connection to Xcel electricity will be
coordinated between Owner and Xcel.

• Gas: Gas service will be available from Xcel Future connection to Xcel gas will be coordinated
between Owner and Xcel.

As the improvements at 649 25 Road will be razed by the City to accommodate construction of public
improvements, the City, at its expense, wilt disconnect the existing utilities and properly cap or safely terminate the
utility connections within the multi-purpose easement.
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7. The owner acknowledges Tap Fees for pofable water and sewer appurtenant to the property east of 25 Road
as realigned will remain vested with the property for single family residential use. All future costs
associated with connection, permitting, or upsizing to connect to the respective utility providers
infrastructure or to extend s&rvices on either site will be at the Owners sole cost, effort and expense at the
time those services are developed.

S. This Memorandum of Agreement embodies all agreements between ttie parties hereto and no other

promis&s, terms, conditions or obligations, oral or written, have been made which might serve to

modify, add to or change the terms and conditions of this Agreement.

9. This Memorandum of Agreement shall be deemed a contract extending to and binding upon the parties
hereto and upon their respective heirs, successors and assigns.

10. The City will be entitled to specific performance of this Agreement upon tender of the agreed
consideration.

11. This A^-eement is a legal instrument. The City recommends the Owner seek the advice of the Owner's

own legal and/or tax counsel before signing this Agreement.

Dated the day and year first above written.

Owner: The City of Grand Junction,
Barn, LLC a Colorado home rule municipality:

By:J^/^.B^?y/<^/^A'LCF^/^ ^l^U^L /^utL^
, Gw^<°'^"y?~ee^ ^^/^ C/^Mo.^^

Name: ^Ar-1 \J BtW£/7 1—L^ -

Title: E>Wn€^£, tSW^U/C^
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TEMPORARY CONSTRUCTION EASEMENT AGREEMENT
649 25 Road

This Temporary,Construction Easement Agreement ("Agreement") is made and entered into this
day of ^_ 202 {-{ by and between Barn LLC, hereinafter referred to as
"Owner" whose access is 649 25 Road, and the City of Grand Junction, a Colorado home rule
municipality, hereinafter referred to as "City," whose address is 250 N. 5th Sh'eet, Grand Junction, CO
81501, hereinafter referred to as "City".

RECITALS:

A. The City Council of the City has determined that constructing improvements for the F Vi
Road Parkway, a principal arterial roadway which Includes the installation, replacement,
repair and upgrade of roadway improvements including but not limited to the construction
and installation of asphalt, concrete curb and gutters, driveways and sidewalks and public
utilities including but not limited to, electric power, irrigation, potable wafer, storm sewer
and sanitary sewer (collectively, the "Project") is necessary for the health, safety and welfare
of the inhabitants of the City.

B. Owner is the owner of the parcel of land with an address of 649 25 Road as identified in the
document recorded with Reception Number 2493024 in the Mesa County Clerk and
Recorder's records ("Owner's Property"), The Project shall include the installation of some
of the improvements on or adjacent to Owner's Property.

Q To facilitate prudent and proper completion of the Project improvements, the City needs the
Owner's permission to temporarily access and traverse the Owner's Property with workers and
equipment in accordance with the terms and conditions of this Agreement and within the limits
of the Owners Property.

NOW, THEREFORE, based on the recitals above and in consideration of their mutual promises and other
valuable consideration as herein stated, the receipt and adequacy of which are hereby acknowledged, the
parties hereto agree as follows:

1. The Owner liereby grants and conveys to the City three (3) Temporary Construction Easements
within the limits of the Owner s Property as depicted below:

TCE-15 A - Containing 2,580 square feet (0.06 acres) and more particularly described on
Exhibit "A" attached which is incoqwrated herein ("Easement Area"), to allow access for
workers and equipment to facilitate installation, repair, and replacement of improvements
associated with the Project during the term specified in paragraph 2.

TCE 15B - Containmg 1,174 square feet (0.03 acres) and more particularly described on Exhibit
"B" attached which is incorporated herein ("Easement Area"), -to allow access for workers and
equipment to facilitate installation, repair, and replacement of improvements associated with
the Project during the term specified in paragraph 2.

TCE 15 C - Containing 6,916 square feet (0.16 acres) and more particularly described on Exhibit
"C" attached which is incorporated herein ("Easement Area"), to allow access for workers and
equipment to facilitate installation, repair, and replacement of improvements associated with
the Project during the term specified in paragraph 2.

2. The term of the City s use of the Temporary Construction Easements herein granted is
nonexclusive, except that the Owner agrees that Owner or its successors, heirs, or assigns,
shall not erect or construct any building or other permanent structure within the Easement
Areas or interfere with City s access, use or operation within the Easements without first
obtaining written consent of the City's Manager or City's Public Works Director. The
Temporary Construction Easements shall commence with written notice presented at least
48 hours prior to the commencement to Owner at Owner's address above by ordinary US
mail (presentation complete upon mailing) or in person and shall expire at midnight 24
months from the date of presentation of the written notice to Owner.
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3. This Agreement is temporary in nature and is not intended to affect the title of the Owner's
Property. The City agrees that this Agreement shall not be recorded nor otherwise entered into
the permanent record of any land office. Owner shall be responsible for informing any
successor, heir, or assignee of this Agreement,

4. As a condition of accepting this grant of Temporary Construction Easement, the City agrees, at
the City's sole cost and expense, to reasonably repair and restore those portions of the Owner's
Property affected or damaged by the City's construction activities and to return said affected
areas to the Owner in a condition reasonably approximate to that which existed prior to entry
by the City, except the City shall have no obligation to repair or replace any improvements,
vegetation, trees or surface cover that were acquired by City as consideration for this Easement
and/or other conditions as agreed in that Memorandum of Agreement between Owner and City
dated i MA-Y-U^'.

5. This Agreement othewise embodies the complete agreement between the parties hereto and,
cannot be changed or modified except by a written instrument subsequently executed by both
parties. This Agi-eementand the terms and conditions hereof apply to and are binding upon the
successors, heirs and authorized assigns of both parties.

Dated the day and year first above written.

Barn, LLC

^W-^OL^
Name: \(^de_, ^br&^e^ f \^ [^^e^OT~

Title: eW^€^> ,S^/^, <^C/

State of. C^^AJ

County of IA T^U _)

Theforegoing instrument was^acknowledged before me this ^/ day of |U^ _ 202
\syY^i^w^ Of\ W VJ.^t^/ as /)l/^iS of/Bam,LLC.

.-CL

My commission expires YUj t^U
Witness my hand and official seal.

WYSTW. GRAVMOUNWH
mvmpvBuc

STrt'eCfCOLWWOO
HCTOCT 10 201 WM730

Wf COMMtSSION EXPIRES DEC&IBgi CB, ECOT

City of Grand Junction,
a Colorado home rule municipality:

^<?
Gwg-@aten; City Managei"/^ ^K'^^f^'/^. C^^

^fc<01^t<»<
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