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CITY COUNCIL AGENDA
WEDNESDAY, OCTOBER 2, 2013
250 NORTH 5™ STREET
6:30 P.M. — PLANNING DIVISION CONFERENCE ROOM
7:00 P.M. - REGULAR MEETING - CITY HALL AUDITORIUM

Ta tecome the mest livalile cammurity west of the Rockies by 2025

Call to Order Pledge of Allegiance
(7:00 p.m.) Invocation — Don Brantley, Director of Healing Rooms of
Grand Junction

[The invocation is offered for the use and benefit of the City Council. The invocation is
intended to solemnize the occasion of the meeting, express confidence in the future and
encourage recognition of what is worthy of appreciation in our society. During the
invocation you may choose to sit, stand or leave the room.]

Proclamations

Proclaiming October 3, 2013 as “4-H Shotgun Grand Champion Day” in the City of
Grand Junction

Proclaiming October 4, 2013 as “Manufacturing Day” in the City of Grand Junction

Proclaiming the Week of October 6 through October 12, 2013 as “Fire Prevention
Week” in the City of Grand Junction

Proclaiming the Month of October 2013 as “Conflict Resolution Month” in the City of
Grand Junction
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Proclaiming the Month of October 2013 as “National Disability Employment Awareness
Month” in the City of Grand Junction

Proclaiming October 2013 as “Childhood Cancer Awareness Month” in the City of
Grand Junction

Appointments

To the Housing Authority

Certificates of Appointment

To the Planning Commission / Zoning Board of Appeals

Council Comments

Citizen Comments

*** CONSENT CALENDAR * * *®

1. Minutes of Previous Meetings Attach 1

Action: Approve the Summary of the July 31, 2013 Workshop, the Summary of the
September 16, 2013 Workshop, and the Minutes of the September 18, 2013
Regular Meeting

2. Setting a Hearing on an Amendment to Chapter 2.40 of the Grand Junction
Municipal Code Adopting Rules and Requlations Regarding Cemeteries
Attach 2

Changes to Chapter 2.40 are proposed to update and clarify the rules and
regulations regarding the cemeteries specifically the requirements for vaults and
eliminating references to the development fee as well as other housekeeping
changes.



City Council October 2, 2013

Proposed Ordinance Amending Chapter 2.40 of the Grand Junction Municipal
Code Regarding Cemeteries

Action: Introduce a Proposed Ordinance and Set a Hearing for October 16, 2013
Staff presentation: Tom Ziola, Forestry/Horticulture/Cemetery Supervisor

3. Setting a Hearinqg on an Amendment to the Grand Junction Municipal Code
Relative to Forestry Licensing Attach 3

Changes to Section 8.32.110 of the Grand Junction Municipal Code are proposed
to clarify and update requirements for a license to engage in the business of
cutting, pruning, trimming or removing, and/or spraying of trees (collectively Tree
Maintenance).

Proposed Ordinance Repealing and Replacing Section 8.32.110 of the Grand
Junction Municipal Code Regarding License to Engage in the Business of Cutting,
Pruning, Trimming or Removing, or Spraying Trees
Action: Introduce a Proposed Ordinance and Set a Hearing for October 16, 2013
Staff presentation: Tom Ziola, Forestry/Horticulture/Cemetery Supervisor

4. Setting a Hearing on Zoning the Bibeau Enclave Annexation, Located Along

D "> Road Between Approximately 29 %4 and 29 > Roads [File #ANX-2013-338]
Attach 4

A request to zone the Bibeau Enclave Annexation, located along D 2 Road
between approximately 29 V4 and 29 V2 Roads, consisting of 16.10 acres, less 0.26
acres of public right-of-way, in seven parcels, to an R-8 (Residential 8 du/ac) zone
district.

Proposed Ordinance Zoning the Bibeau Enclave Annexation to R-8 (Residential 8
DU/Ac) Located Along D 2 Road between Approximately 29 V2 and 29 2 Roads

Action: Introduce a Proposed Zoning Ordinance and Set a Hearing for October
16, 2013

Staff presentation: Brian Rusche, Senior Planner
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5. Setting a Hearing on Zoning the Wild Enclave Annexation, Located at 3122
and 3124 E Road [File #ANX-2013-334] Attach 5

A request to zone the Wild Enclave Annexation, located at 3122 and 3124 E Road,
which consists of two (2) parcels, to an R-8 (Residential 8 du/ac) zone district.

Proposed Ordinance Zoning the Wild Enclave Annexation to R-8 (Residential 8
DU/Ac) Located at 3122 and 3124 E Road

Action: Introduce a Proposed Zoning Ordinance and Set a Hearing for October
16, 2013

Staff presentation: Brian Rusche, Senior Planner

6. Setting a Hearing on the Elementary Enclave Annexation, Located at 2977 B
Road [File #ANX-2013-316] Attach 6

A request to annex one acre of enclaved property, located at 2977 B Road. The
Elementary Enclave consists of one parcel and no public right-of-way.

Resolution No. 63-13—A Resolution of the City of Grand Junction, Giving Notice

that a Tract of Land Known as the Elementary Enclave, Located at 2977 B Road,
Consisting of Approximately One Acre, Will be Considered for Annexation to the

City of Grand Junction, Colorado and Exercising Land Use Control

Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado,
Elementary Enclave Annexation, Located at 2977 B Road, Consisting of
Approximately One Acre

®Action: Adopt Resolution No. 63-13, Introduce a Proposed Annexation
Ordinance, and Set a Hearing for November 20, 2013

Staff presentation: Brian Rusche, Senior Planner
7. Setting a Hearing on the Twenty Nine Thirty Enclave Annexation, Located on

the North and South Side of B '> Road at Crista Lee Way [File #ANX-2013-377]
Attach 7

A request to annex 12.08 acres of enclaved property, located on the north and
south side of B 2 Road at Crista Lee Way. The Twenty Nine Thirty Enclave
consists of six parcels and 0.51 acres of public right-of-way.
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Resolution No. 64-13—A Resolution of the City of Grand Junction, Giving Notice
that a Tract of Land Known as the Twenty Nine Thirty Enclave, Located on the
North and South Side of B 72 Road at Crista Lee Way, Consisting of Approximately
12.08 Acres, will be Considered for Annexation to the City of Grand Junction,
Colorado and Exercising Land Use Control

Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado,
Twenty Nine Thirty Enclave Annexation, Located on Both Sides of B /2 Road at
Crista Lee Way, Consisting of Approximately 12.08 Acres

®Action: Adopt Resolution No. 64-13, Introduce a Proposed Annexation
Ordinance, and Set a Hearing for November 20, 2013

Staff presentation: Brian Rusche, Senior Planner

8. Setting a Hearing on the Ray Annexation, Located at 416 29 Road [File #ANX-
2013-403] Attach 8

A request to annex 1.14 acres, located at 416 29 Road. The Ray Annexation
consists of one parcel and approximately 0.144 acres (6,261 square feet) of the 29
Road right-of-way.

Resolution No. 65-13—A Resolution Referring a Petition to the City Council for the
Annexation of Lands to the City of Grand Junction, Colorado, Setting a Hearing on
Such Annexation, and Exercising Land Use Control, Ray Annexation, Located at
416 29 Road

Proposed Ordinance Annexing Territory to the City of Grand Junction, Colorado,
Ray Annexation, Approximately 1.14 Acres, Located at 416 29 Road

®Action: Adopt Resolution No. 65-13, Introduce a Proposed Annexation
Ordinance, and Set a Hearing for November 20, 2013

Staff presentation: Brian Rusche, Senior Planner
9. CDBG Subrecipient Contract with Hilltop Community Resources, Inc. for

Previously Allocated Funds within the 2013 Community Development Block
Grant (CDBG) Program Year [File #CDBG 2013-11] Attach 9

The Subrecipient Contract formalizes the City’s award of $86,840 to Hilltop
Community Resources, Inc. allocated from the City’s 2013 CDBG Program as
previously approved by Council. The grant funds will be used to replace the roof

5
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10.

11.

and the heating, ventilation, and air conditioning systems at The Opportunity
Center located at 1129 Colorado Avenue.

Action: Authorize the City Manager to Sign the Subrecipient Contract with Hilltop
Community Resources, Inc. for the City’s 2013 Program Year Funds

Staff presentation: Kristen Ashbeck, Senior Planner/CDBG Administrator

Contract for the Wingate Irrigation Pump Replacement and Sedimentation
Structure Construction Attach 10

Parks and Recreation is seeking approval to replace the irrigation
pumping/filtration system and construct a sedimentation structure at Wingate
Park/Elementary School.

Action: Authorize the City Purchasing Division to Enter into a Contract with Sorter
Construction, Inc., of Grand Junction, CO for the Wingate Irrigation Pump
Replacement and Sedimentation Structure Construction Project for the Bid
Amount of $113,139.00

Staff presentation: Rob Schoeber, Parks and Recreation Director
Jay Valentine, Financial Operations Manager

Colorado Water Conservation Board Water Efficiency Grant Attach 11

This is a request to approve a resolution authorizing the City Manager to submit a
water efficiency grant application to the Colorado Water Conservation Board
(CWCB) for $45,450. The purpose of the grant application is to provide funding for
water efficiency audits of 100 residential customers using domestic water for
irrigation and six large commercial/industrial water users.

Resolution No. 66-13—A Resolution Authorizing the City Manager to Submit a
Water Efficiency Grant Application to the Colorado Water Conservation Board for
Water Efficiency Audits

®Action: Adopt Resolution No. 66-13

Staff presentation: Rick Brinkman, Water Services Manager

***END OF CONSENT CALENDAR * * *
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12.

13.

14.

***TEMS NEEDING INDIVIDUAL CONSIDERATION * * *

Contract for the 2013 Pavement Management Data Collection Attach 12

This request is to award a consulting contract for the data collection and analysis
of the City’s street pavement conditions. This data and subsequent analysis will
help determine the pavement condition index of over 365 centerline miles and
4,500 individual street segments and help prioritize where street maintenance
dollars should be invested.

Action: Authorize the City Purchasing Division to Enter into a Contract with IMS
Infrastructure Management Services, Tempe AZ for the 2013 Pavement
Management Data Collection in the Amount of $69,994

Staff presentation: Terry Franklin, Utility and Streets Manager

Purchase a Single Axle 4X2 Hook Lift Truck with a 5-yard Dump Body and
Snow Removal Equipment Attach 13

This request is for the purchase of a scheduled equipment replacement of a single
axle 5-yard dump truck with snow removal equipment. The purchase proposed is a
hook lift truck with a separate dump body, and snow removal equipment which can
be interchanged at any point. Other versatile pieces of equipment will be added in
the future that can be used with this same truck such as water truck, flat bed, stake
bed, or any other needed body options.

Action: Authorize the City Purchasing Division to Purchase a Single Axle 4X2
Hook Lift Truck with a 5-yard Dump Body and Snow Removal Equipment from
Trans West Freightliner with Kois Brothers Equipment for $132,202.00

Staff presentation: Darren Starr, Manager, Streets, Storm Water, and Solid
Waste
Jay Valentine, Internal Services Manager

Contract Approval for Employee Life, Accidental Death and Dismemberment
(AD&D), and Disability Insurance Attach 14

The current vendor for Life, AD&D and Long-Term Disability (LTD) coverage
advised the City that effective January 1, 2014 a 22% increase would be imposed
on current LTD rates. A request for proposals (RFP) was issued to determine if an
equal benefit level could be provided through another vendor at an equivalent or
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15.

16.

17.

lower cost. UNUM is the recommended vendor at a rate that is much less than
current cost.

Action: Authorize the City Manager to Negotiate and Enter into a Contract with
UNUM Life Insurance Company of America to Provide Employee Life, Accidental
Death and Dismemberment, and Disability Insurance to the City of Grand Junction
Employees

Staff presentation: Claudia Hazelhurst, Human Resources Director
Dave Roper, Risk Manager
Shelly Williams, Benefits Coordinator

Non-Scheduled Citizens & Visitors

Other Business

Adjournment




Attach 1
GRAND JUNCTION CITY COUNCIL WORKSHOP SUMMARY

July 31, 2013 — Noticed Agenda Attached
Meeting Convened: 11:32 a.m. in the Administration Conference Room
Meeting Adjourned: 1:29 p.m.

Council Members present: All. Staff present: Englehart, Shaver, Schoeber, Camper, Watkins,
Cohn, Smith (Matt), Krouse, Rainguet, and Tuin.

Agenda Topic 1. Homelessness Discussion

City Manager Englehart introduced the topic and then Police Chief John Camper presented an
overview and statistics. He differentiated between homeless and vagrants/transients noting
that the vagrancy/transient issues are the most visible. The Chief stated that this has been an
issue in this community for a long time (since the 1930’s) and will continue due to geography;
the City has an interstate, the rivers, the railroad, and is the only major city between Denver
and Salt Lake City. He said the best that can be done is to manage it. He referred to a
“Municipal Cost of Homelessness” report that had been provided to the City Council.

The Police Department has taken a two prong approach: enforcement and intervention with
the implementation of the Homeless Outreach Team (HOT). He introduced Commander Matt
Smith, Sergeant Dave Krouse, and Officer Cindy Cohn as members of HOT.

Chief Camper said he resists the City being a dumping ground from other communities and if
he hears about towns sending their vagrants to Grand Junction he will call them, however,
Grand Junction is where the services are available. The Department has spent significant time
and resources addressing the issue. Chief Camper believes they are making an impact. When
asked for the number of transients, Officer Cohn estimated there are about 100 to 150 visible
homeless in the community.

Council President Susuras inquired about revitalizing the former program of not handing out
money but rather donating to the various assistance programs. Officer Cohn advised that the
HOT team does provide a lot of education about giving to the service providers but some
people still give money to the homeless.

Councilmember Norris inquired if any of the homeless people are doing harm to other citizens.
Chief Camper replied only a very few but there is that perception that many are dangerous.

The Chief addressed the Trends and Observations. He said they are seeing younger, able
bodied people passing through. The HOT team has been trying to work on where these people



are coming from and why are they coming here but typically they are not creating more calls
for service.

Chief Camper advised that panhandling is not a violation of the law and there are
Constitutional issues with prohibiting the activity. They are considering restricting the activity
by addressing time, place, and/or manner, not necessarily to write more tickets, but rather it is
a tool to get compliance. Several ideas were mentioned but the question arose as to where
they go once displaced.

Chief Camper then addressed issues in the downtown area including aggressive panhandling.
City Attorney Shaver noted that an ordinance was drafted in 2009 that addressed aggressive
panhandling but it did not go forward. Chief Camper said that Police can deal with aggressive
panhandling with increased patrols and bike patrols. Councilmembers expressed appreciation
for the return of the bike patrols and there were concerns expressed as to whether there are
enough patrols.

Chief Camper said he is in favor of the City adopting an ordinance but they just have to be
careful about how it is written and how it approaches the activity. They can take a strategic
approach to address some of the issues such as limiting alcohol in any park in partnership with
the Parks Department. The splash pad issue was addressed. It was not a transient issue but
rather a misuse issue and he suggested an age restriction be placed on the use of the fountain.

Chief Camper advised that if he hears about another locale sending their homeless to Grand
Junction he will personally contact the sheriff or chief in that community and tell them to stop.
However, Grand Junction is where the services are.

The difficulty in dealing with homeless sex offenders is going to take a legislative solution
mandating they have a residence. Regarding parolees that are paroled to Grand Junction
without a plan, the Chief said they need to be contacting those agencies sending them here
and address it. The hospitals are refusing to take the “frequent fliers” but then what is the
solution? The City Attorney’s office is also working with the HOT team to get a list of the
chronically inebriated and then work with liquor establishments so they refuse service to those
on the list.

Chief Camper said the HOT team has been 80% effective; they have relocated 25 of 65 and 27
of the 65 are managing their own needs. They provide intensive intervention from the ground
up.

Fire Chief Ken Watkins then addressed the emergency medical service (EMS) side of the
homeless issue. He advised that out of 571 incidents last year involving alcohol, 160 of the
patients were homeless (listed general delivery as their address). On the fire side, they have



concerns about illegal burning relative to safety such as when a campfire gets out of hand and
causes a brush fire. For 2013, the Fire Department calls have been to Whitman Park 17 times,
HomewardBound 60 times, and Emerson Park 20 times. The average responses from Fire
Station #1 are three per day and most of those are transports. There are approximately 15 to
20 “frequent fliers” in the homeless community. Regarding ambulance billing, there were 401
transports in the last year based on “homeless” addresses. For those transports, they have
billed $294, 270 and there is $203,761 still uncollected. There are limited solutions but they
are working with the medical director to develop protocols where they may be able to avoid
some of the transports.

Councilmember Chazen asked about the population of the homeless. Chief Camper said there
are about 150 chronically homeless and the total homeless population at any given time is
around 600 to 700. He noted there is a difference, i.e., vagrancy versus homelessness. Council
President Susuras asked if the homeless are covered under the Affordable Care Act (ACA). City
Attorney Shaver said they are looking into that relative to the Fire Department billing issues.

Returning back to Chief Camper, he noted that other than the HOT team, they approach the
issue with enforcement and clean-up efforts. For example, when they cleaned up the “Point”,
they removed forty tons of trash. For the most part the large wholesale camps are gone.
However, there has been some displacement.

Chief Camper pointed out that the HOT team in their work has become the de facto point of
entry into the system of services. They are looking for another solution. Officer Cohn said
HomewardBound is looking at stepping into that role. Another request was for the Parks
Department to limit alcohol consumption at Emerson and Hawthorne Parks which has been
implemented.

Chief Camper then addressed some recommendations: one point of entry for services
(HomewardBound), evaluate the Police Department’s role, pursue the legislative solution on
sex offenders, limit parole and probation transfers to Grand Junction, bring ordinances forward
for consideration, and recognize this is a community issue, not just a Police Department issue.

City Manager Englehart suggested that Councilmember Chazen, as the Council’s Downtown
Development Authority (DDA) representative, carry the message about the age restriction for
the splash pad back to the DDA board.

Councilmember Boeschenstein mentioned the Fort Lyons model and suggested using the State
Regional home for housing.

In conclusion, the City Manager noted that there are lots of efforts to address the issue and he
appreciates the support of City Council.



Councilmember Boeschenstein left the meeting.

Agenda Topic 2. County Meeting

City Manager Englehart reviewed the format of the upcoming meeting with the County
Commissioners. He referred to the agenda but did not know how in depth the discussions
would get.

There was a brief discussion on Amendment 64 and the ordinance drafted for the Council’s
consideration.

Councilmember Norris stated that the County has related to her that they want to be able to
review any planned improvements to the Orchard Mesa Pool. Parks and Recreation Director
Schoeber said they have always sent them proposed capital requests. City Attorney Shaver
confirmed that is in the agreement. He advised that there are termination provisions in the
agreement and the County has not exercised those provisions. Councilmember Norris said the
County brought up the purchase of development rights (PDR) agreements. She was provided
the history on those agreements.

Councilmember Chazen suggested the Council work to get the County’s agreement to reinstate
their participation with the Pool and then have the City and County Managers work out the
agreement.

City Manager Englehart stated the Pool is aging and he is happy to provide a tour of the facility.

City Attorney Shaver brought up the idea of forming a district to develop some structure to the
Pool operations. He has spoken with Commissioner Pugliese about that idea.

Councilmember Chazen asked for a little history on the agreement with Mesa Land Trust which
was provided by City Manager Englehart and City Attorney Shaver.

Councilmember Boeschenstein returned to the meeting (1:20 p.m.). He added some
information about what Mesa Land Trust does and how their work prevents sprawl and makes
each community (Fruita, Grand Junction, Palisade) its own. Councilmember Norris asked for a
map of all the properties where development rights have been purchased.

Council President Susuras questioned the allocation of funds for the purchase of development
rights when there are so many other needs in the City. Councilmember Boeschenstein
disagreed noting that contributing to this cause triples the money due to GOCO grants.

Agenda Topic 3. Other Business

City Manager Englehart advised that the bio-methane project with XCEL is ramping up.



Council President Susuras advised that newly appointed Councilmember McArthur would like
to serve on the 521 Drainage Authority. Staff was directed to bring that change forward on the
Consent Calendar at the next meeting.

Council President Susuras noted that the Public Safety Facilities dedication is scheduled for
September 7. He suggested Councilmember Doody be the speaker.

With no other business, the meeting was adjourned.



GRAND JUNCTION CITY COUNCIL
WORKSHOP

WEDNESDAY, JULY 31, 2013, 11:30 A.M.
ADMINISTRATION CONFERENCE ROOM

2"° FLOOR, CITY HALL
250 N. 5™ STREET

Ta tecome the most livalile cammurity west of the Rockies by 2025

1. Homelessness Discussion
2. County Meeting

3. Other Business



GRAND JUNCTION CITY COUNCIL WORKSHOP SUMMARY
September 16, 2013 — Noticed Agenda Attached
Meeting Convened: 11:30 a.m. in the Administration Conference Room

Meeting Adjourned: 2:00 p.m.

Council Members present: All except Councilmembers Doody and Norris. Staff present:
Englehart, Shaver, Moore, Camper, and Tuin.

Agenda Topic 1. Museum of Western Colorado (MWC) Director

Council President Sam Susuras introduced the Executive Director of the MWC Peter Booth.
Accompanying Mr. Booth was incoming Board President Laurena Mayne Davis and Marketing
Director Christy Pollard.

Mr. Booth distributed a six-month Progress Report and their latest newsletter. He reviewed
MW(C’s mission and purpose. He addressed their Strategic Plan which includes four areas:
maintaining financial stability and providing an opportunity for growth; protect and enhance
collections; provide public programs and community outreach; and full utilization and care of
facilities. He noted that the Museum was subject to a funding cut in 2008/2009. He lauded
the economic impact and importance of heritage tourism. Important elements of their
financials include partnerships, both private and public; memberships and donations; grants
and sponsorships; investment and endowments; admissions and programs; and earned
revenues.

Mr. Booth identified MWC’s needs and challenges: the need for improved way-finding signage;
to develop a positive homeless policy relative to the Whitman Park; address petty crime near
the Museum including in their parking lot; improve the downtown neighborhood; and an
increase of promotion of the City.

When asked what the estimated immediate capital improvement need, Mr. Booth said there
are a number of maintenance items that have been deferred and are critical. He estimated the
cost of those items to be $130,000. There was a discussion of the ballot question in 1974
where the voters authorized a mill levy for support of the Museum. Due to a legal
interpretation, the Museum has not been receiving a full mill levy but has been allocated
$375,000 in recent years from the County.

Mr. Booth described some of the retrofits needed at the Museum of the West building
downtown and estimated their cost at $250,000.

Councilmember Boeschenstein, who serves on the Museum Board, provided a little history of
the Museum and then identified some steps the City could take to improve the situation with
the Museum: post rules in Whitman Park so that enforcement can take place, have events in
Whitman Park such as festivals, improve way-finding signage to the Museum, and improve the
Museum image as a tourism attraction. He said the City needs to reclaim Whitman Park.



Councilmember McArthur voiced concern that if the vagrants are misplaced from the Park,
where will they go? He said there is no easy answer.

City Manager Englehart suggested the next step will be to discuss the City Council’s vision with
them on the work day scheduled in October. He noted there have been other discussions on
how to improve that neighborhood. He asked Mr. Booth if some of those were to be put in
motion, if that would influence what investment the Museum puts into the downtown
location.

Mr. Booth responded that was part of the reason for the presentation.

Councilmember Chazen inquired if the same presentation has been made to the County to
which Mr. Booth responded affirmatively. The Museum funding by the County was discussed.

City Attorney Shaver asked if there is a written legal opinion on the mill levy allocation. Christy
Pollard replied that they have an opinion from Scott Mclnnis and a written option from the

County Attorney.

Councilmember McArthur indicated he would like to know what the long term commitment
would be to the Museum.

That concluded the presentation, with Council President Susuras thanking the Museum
representatives.

Agenda Topic 2. Release of the 7th Street Natural Gas Leak - After Action Report

City Manager Englehart introduced the topic and deferred to Fire Chief Ken Watkins to present
the report.

Chief Watkins distributed the complete report and explained what an After Action Report is as
well as stating it is not an official investigation of the incident. An eleven member task force
reviewed how the incident was handled and have made some findings and recommendations
on what things were done well as well as things that could be done better in the event of
another emergency incident. The task force looked at seven areas and put forward findings
and recommendations. Those areas were: command, operations, incident communications,
public communications, security, recovery, and prevention. He identified specific actions for
improvements that will happen over the course of time as well as the many things they have
already put into place from the recommendations. He expressed appreciation to the City
Council for their support during and after the incident.

City Manager Englehart advised that they are working to get the sites cleaned up. Ownership
on the two properties has changed.

Councilmember Boeschenstein asked Staff to request maps on utility lines from the utility
companies. City Manager Englehart said that request has been made but the utility companies
have security concerns with providing that information.



With no other business, the meeting was adjourned.



GRAND JUNCTION CITY COUNCIL
WORKSHOP

MONDAY, SEPTEMBER 16, 2013, 11:30 A.M.
ADMINISTRATION CONFERENCE ROOM
2"° FLOOR CITY HALL
250 N. 5" STREET

Ta lecame the maost livalile cammurnity west of the Rackies ly 2025

1. Museum of Western Colorado (MWC) Director Peter Booth: The MWC
would like to discuss with the City Council members and key City staff several
issues now confronting the MWC’s downtown institution, the Museum of the

West.

2. Release of the 7th Street Natural Gas Leak - After Action Report: The 7"
Street Natural Gas Leak Task Force has completed the After Action Report
(AAR) on the gas leak incident that occurred on March 19, 2013. A presentation
will be made to City Council to review the executive summary and findings and
recommendations sections of the report. In addition, Council will be briefed on
any comparisons or lessons learned from the White Hall Fire AAR that were

applied.

3. Other Business



GRAND JUNCTION CITY COUNCIL
MINUTES OF THE REGULAR MEETING

September 18, 2013

The City Council of the City of Grand Junction convened into regular session on the

18" day of September, 2013 at 7:00 p.m. in the City Auditorium. Those present were
Councilmembers Bennett Boeschenstein, Martin Chazen, Jim Doody, Duncan
McArthur, Barbara Traylor Smith, and Council President Sam Susuras. Councilmember
Phyllis Norris was absent. Also present were City Manager Rich Englehart, City
Attorney John Shaver, and City Clerk Stephanie Tuin.

Council President Susuras called the meeting to order. Boy Scout Troop #328 led the
Pledge of Allegiance, followed by a moment of silence.

Presentation

Forestry Board Chair Kami Long presented the August Yard of the Month to Earl and
Floy Young of 2303 N. First Street. She described the trees the Young’s have in their
yard and thanked them for making the street beautiful. They have lived in the house for
forty-five years. Dr. Young thanked the Forestry Board for the award. Mrs. Young said
they love living in the valley and they appreciate the honor.

Proclamations

Proclaiming the Week of September 17 through September 23, 2013 as
“Constitution Week” in the City of Grand Junction

Councilmember Chazen read the proclamation. Lori Ann Parrott, Regent of the Mt.
Garfield Chapter, National Society of Daughters of the American Revolution and Katey
Kelly, Chairman of Constitution Week were present to receive the proclamation. They
spoke to the importance of recognizing the week and said they were present at a
citizenship ceremony on the Monument the day before.

Proclaiming the Weekend of September 26 through 29, 2013 as “Peace Corps
Reunion Weekend - Kilimanjaro Comes to the Rockies!” in the City of Grand
Junction

Councilmember Boeschenstein read the proclamation. He then described the gathering
where 23 former Peace Corps volunteers will gather from all over the Country. He invited
others to join them and listed the activities planned. He also distributed some honorary
stickers to the City Council.



Appointments

Councilmember McArthur moved to appoint Kathy Deppe, re-appoint Christian Reece
and Ebe Eslami for four year terms expiring October 31, 2017, appoint Cody Wagner as
first alternate/Zoning Board of Appeals, and appoint Keith Ehlers as second
alternate/Zoning Board of Appeals, both terms expiring October 31, 2014. Steve Tolle
and William Wade will move up to be regular members of the Planning Commission
from the alternate positions. Councilmember Boeschenstein seconded the motion.
Motion carried by roll call vote.

Certificate of Appointment

Michelle Bailey was present to receive her Certificate of Appointment to the Urban
Trails Committee. She thanked the City Council for the appointment.

Council Comments

Councilmember Boeschenstein said he and his wife had visitors from the United Kingdom
stay in their home. Their visitors were impressed by the main attractions the valley has to
offer. He noted that the Amtrak line from Grand Junction to Denver is under repair and
many passengers are being bused from Grand Junction to Denver.

Councilmember Doody said he attended the grand opening of Help Hospitalized Veterans
(HHV) Arts and Crafts Center who furnish kits to Veterans. This is a new community
based arts and crafts center who provide craft kits to Veterans to aid with the healing
process.

Councilmember Chazen said he attended Dinosaur Journey sponsored by the Fruita
Dinosaur Museum and lauded the facility. He also attended a volunteer appreciation
luncheon at the Salvation Army. He noted the Salvation Army makes a difference in the
community.

Councilmember Traylor Smith said she attended the lighting of the 9-1-1 sculpture at the
Fire Administration Building after Farmer’s Market last week. She also encouraged
everyone to attend Farmer’s Market next Thursday for the Men in Heels event to benefit
Latimer House.

Councilmember McArthur said he attended a reception of the Colorado Health
Foundation Board at Colorado Mesa University (CMU). He sat with three of the directors.
He described a program on STRIVE being led by Lorena Thompson, a Grand Junction
High School teacher. He also attended the Colorado River District's water seminar which
discussed that more water is taken out of the River than is coming in. The keynote
speaker was from Las Vegas. The City of Las Vegas is building a new facility to draw
water from Lake Mead. They are also putting conservation efforts in place in order to



minimize their impact on the Colorado River.

Citizen Comments

John Williams, 433 North 7™ Street, voiced disapproval on Council’s approval for an
oversized monstrous garage in the Dahlia Drive neighborhood. He said the residents do
not think it fits in. He doesn’t think the neighbors were aware. He also addressed
cannabis and said he will provide each member of Council a “free bud”. He feels
cannabis is misunderstood. He also complained about the cops being rude.

Tylor McGowan, 393 East Valley Circle #1, distributed a fact sheet to the Council on the
effects of fluoride in drinking water. He then described the history and the purpose of
putting fluoride in the water. He said the fluoride affects the endocrine system and
believes it is poisoning users’ bodies. He blamed it for several ailments. He felt the
current water supply has a high concentration of fluoride when one drinks the normal
amount of water per day.

Dennis Simpson, 2306 E. Piazza Way, spoke to the policy of what citizens can speak
about, how long they can speak, and that the Council will not respond. He specifically
objected to not being able to speak to anything that is on the agenda. He referred to the
Solar Garden item; he is precluded from speaking about it until the end of the agenda.

He objected to the time limitation. He thought the policy could be better. The refusal to
engage in a dialog he also objected to. He referred to the way it is handled by the County
Commissioners.

Karl Antunes, 3169 D %2 Road, addressed the newspaper article about Dennis Simpson.
He took exception to the quote from Councilmember Boeschenstein. He said he has a
video of City Attorney Shaver not telling the truth. He also has excerpts from minutes
where Staff has made incorrect statements and he listed a number of Staff members who
he alleged lied. He quoted statements made by former Councilmembers. He said he
hopes the current Council will check into these allegations.

CONSENT CALENDAR
Councilmember Doody read Consent Calendar items #1-6 correcting the actions on Iltems
#5 and #6, and then moved to adopt the Consent Calendar. Councilmember

Boeschenstein seconded the motion. Motion carried by roll call vote.

1. Minutes of Previous Meetings

Action: Approve the Summary of the July 23, 2013 Workshop, Minutes of the
September 4, 2013 Regular Meeting, and the Minutes for the September 5, 2013
Candidate Forum and Special Meeting



CDBG Subrecipient Contract with the Counseling and Education Center for
Previously Allocated Funds within the 2013 Community Development Block
Grant (CDBG) Program Year [File #CDBG-2013-05]

The Subrecipient Contract formalizes the City’s award of $7,000 to the
Counseling and Education Center allocated from the City’s 2013 CDBG Program
as previously approved by Council. The grant funds will be used for counseling
services to low income persons and families within the City limits.

Action: Authorize the City Manager to Sign the Subrecipient Contract with the
Counseling and Education Center for the City’s 2013 Program Year Funds

Amending the Planning Commission Bylaws to Eliminate an Outdated
Provision and Modify Some of the Rules

The Planning Commission Bylaws are reviewed periodically and changes are
suggested for improved operations and services by the Commissioners. After
discussion and much consideration the Planning Commissioners have approved
and request the City Council approve the proposed amended Bylaws.

Resolution No. 60-13—A Resolution Amending the Bylaws of the Grand Junction
Planning Commission

Action: Adopt Resolution No. 60-13

Sole Source Approval for Smeal Fire Apparatus and Approval for the
Purchase of a Smeal Aerial Ladder Truck for the Fire Department

This request is to authorize the City Purchasing Division to sole source purchase
future Smeal Fire Apparatus and approve a request to purchase a Smeal Aerial
Ladder Truck. The new unit is a scheduled replacement of a 15 year old aerial
ladder truck that has a history of mechanical and service issues. A future fire
apparatus purchase is expected in 2014 with the replacement of a 14 year old
pumper truck.

Action: Authorize the City Purchasing Division to Sole Source Smeal Fire
Apparatus and Authorize the Purchase of a Smeal Aerial Ladder Truck from
Mile-Hi Fire Apparatus, Inc, for the Amount of $667,733

Amending Council Committee Assignments for 2013 — 2014

On May 6, 2013 the City Council reviewed and determined who on the City
Council would represent the City Council on various boards, committees,
commissions, authorities, and organizations. Subsequently, on June 5 and



August 7, 2013, the City Council amended those assignments. The proposed
resolution amends those assignments.

Resolution No. 61-13—A Resolution Amending-the Bylaws-of the-Grand-Junction
Planning-Commission- the Council Committee Assignments

Action: Adopt Resolution No. 61-13

6. Community Solar Garden Subscription and Lease Agreement

This is a request to approve a resolution authorizing the City Manager to enter into
an agreement with Ecoplexus, Inc. as a subscriber to the Pear Park Community
Solar Garden and a lease agreement for the use of a portion of City-owned
property.

Resolution No. 62-13—A Resolution Authorizing the City Manager to enterinto-an
Negotiate an Agreement with Ecoplexus, Inc. as a Subscriber to the Pear Park
Community Solar Garden and a Lease Agreement for the Use of a Portion of City-
Owned Property

Action: Adopt Resolution No. 62-13
ITEMS NEEDING INDIVIDUAL CONSIDERATION

Public Hearing—Zoning the Cunningham Investment Company Annexation
(Crispell Property), Located at 2098 E 1/2 Road [File #GPA-2007-263]

A request to zone the 27.7 +/- acre Cunningham Investment Company Annexation
consisting of one unplatted parcel located at 2098 E 1/2 Road to R-E (Residential —
Estate, 1 dwelling unit/acre) zone district.

The public hearing was opened at 7:45 p.m.

Scott D. Peterson, Senior Planner, presented this item. He described the site, the
location, and the request. The City is representing the property owner LL Crispell. Mr.
Peterson provided a history of the property which was annexed into the City in 2008 but
was not zoned pending a Growth Plan Amendment. The request to amend the Growth
Plan was denied. Subsequently, the Comprehensive Plan was adopted. The property
has since gone through two changes of ownership. The City has been working with the
current property owner in order to get the property zoned as required by State law. The
proposed zoning will allow the construction of one house and a septic system. Additional
development of the property would require connection to the Persigo Wastewater
Treatment Plant.



Mr. Peterson described the surrounding zoning and uses. A neighborhood meeting was
held on June 17, 2013. Six residents of the neighborhood attended the meeting and Staff
has not heard any comments from those neighbors. The request meets the requirements
of the Code for zoning.

There was no public comment.
The public hearing was closed at 7:50 p.m.

Councilmember Boeschenstein noted the annexation was starting to create an enclave.
He felt there should be another access but at the low density it is probably not an issue.

Councilmember Doody asked why the original zoning and Growth Plan Amendment was
denied. Mr. Peterson said the neighborhood thought the street system and other
infrastructure was inadequate to handle the additional density.

Council President Susuras asked if there were any objections to this zoning. Mr.
Peterson said the neighborhood had no objection to the residential estate zoning.

Ordinance No. 4602—An Ordinance Zoning the Crispell Property, also known as the
Cunningham Investment Company Annexation, to the R-E (Residential — Estate) Zone
District, Located at 2098 E 2 Road

Councilmember Boeschenstein moved to adopt Ordinance No. 4602 and ordered it

published in pamphlet form. Councilmember Doody seconded the motion. Motion
carried by roll call vote.

Non-Scheduled Citizens & Visitors

Dennis Simpson, 2306 E. Piazza Way, commented on the Solar Garden proposal. He
described the questions asked at the workshop by Council which were in regards to the
vendor, Ecoplexus, and how this proposal would benefit the vendor. The answer given
was the company would receive tax credits and accelerated depreciation which indicated
there would be no downside for the City. He said he studied the spreadsheet and the
source of all money is Xcel Energy who will give credits to Ecoplexus and then Xcel can
then claim that on their tax returns. Xcel is also going to provide money to fund this whole
project by providing credits to the subscribers, however 65% of the credits will go to the
vendor, Ecoplexus. He asked the City Council to rescind the approval. He said the City
has not done their due diligence and research on this new vendor as the company is only
five years old. He thinks solar is a great idea and the concept is wonderful but this is the
wrong deal. The Council allowed Staff to direct what they are doing. A news report from
December said the Council would seek public input and he thinks they have not. He also
pointed out that Colorado Mesa University (CMU) is not part of the deal and he thinks
Council should find out why. The maintenance aspect was not questioned in detail.
Typically this kind of company spends more money on sales than taking care of their



product. He questioned who will tear down the solar panels and who will own the solar
panels at the end of twenty years. Lastly, the City Attorney was asked if TABOR applied
to this situation and City Attorney Shaver said no because there are no payments
involved. Mr. Simpson disagreed, it is a twenty year financial commitment and that is a
violation of TABOR. He said they were given bad legal advice again.

There were no other citizen comments.

Other Business

Council President Susuras thanked Boy Scout Troop #328 for being in attendance.

Adjournment

The meeting adjourned at 8:03 p.m.

Stephanie Tuin, MMC
City Clerk
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Presenter(s) Name & Title: Tom Ziola, Forestry/Horticulture/Cemetery Supervisor

Executive Summary:

Changes to Chapter 2.40 are proposed to update and clarify the rules and regulations
regarding the cemeteries specifically the requirements for vaults and eliminating
references to the development fee as well as other housekeeping changes.

Background, Analysis and Options:

City staff who work regularly for the cemeteries have reviewed Chapter 2.40 of the
Grand Junction Municipal Code and have proposed changes to clarify and update the
Code to reflect that the much of the management of the cemeteries is no longer done
within the City Clerk’s realm but through the Parks and Recreation Division as
determined by the City Manager. The reference in the Code to development fees is no
longer applicable and has been proposed to be deleted. Additional language has been
proposed for the following: (1) reflect the requirement for all interments below ground
to be in a vault, (2) clarify that proof of worker's compensation coverage must be
provided annually by monument companies and that a monument company may be
denied the ability to do work or activity in the cemeteries if it is determined that it is not
in the best interest of the cemetery. It has been the City’s policy to work with
monument companies when there have been problems with work done in the past. The
City will continue to work with the companies, but if a company has numerous
complaints, creates various problems with its work within the cemeteries, or fails to
promptly remedy an issue, then the City may deny the company the ability to provide
services within the cemeteries.

How this item relates to the Comprehensive Plan Goals and Policies:

The amendment to Chapter 2.40 does not impact or affect the goals and policies of the
Comprehensive Plan.



Board or Committee Recommendation: None
Financial Impact/Budget: None

Legal issues: The Assistant City Attorney has prepared the ordinance, reviewed and
approved the proposed amendments.

Other issues: None

Previously presented or discussed: No

Attachments:

Changes to Chapter 2.4 with strikethroughs in language to be deleted and new

language to be added underlined.
Proposed Ordinance



Proposed Changes

2.40.110 Sale of lots — Certificates of ownership.

(a) The City Manager shall keep accurate record of all burial spaces in the City cemeteries. The City
shall sell burial spaces at such price or prices as may be directed by the City Council and contained in the
rules and regulations for the City cemeteries. The City Manager shall issue a certificate of ownership to
the purchaser of each burial space, which certificate shall contain a description of the burial space,
purchase price, the name and address of the space owner and will include statement of perpetual care.
The certificate shall state that it represents only a right to be buried and in no way conveys a title to the
real estate and shall also state:

(1) The ownership of that right is not transferable without the approval of the City Manager or
the City Manager’s his-designee and the reissuance of a new certificate to the new owner of the

burial right, except that transfer of ownership may be effected by last will and testament or
intestacy as provided for in GJMC 2.40.180. All transfers must be recorded by the City and a fee
for such transfer as established by resolution of City Council will be charged.

(2) Any transfer of ownership interest by last will and testament or applicable laws of intestacy
shall be reported immediately to the City Manager’s-er-his designee by the person receiving the
ownership interest.

(3) All changes in address of the owner shall be reported immediately to the City Manager’s-er
his designee.

(4) A portion of the purchase price, such portion to be specified, shall be deposited into a trust
fund and held as a permanent fund with the income of the fund to be devoted to the perpetual
care and keeping of the burial space so endowed, except for spaces in areas designated for the
burial of indigent persons. Indigence shall be demonstrated by affidavit or other documentary
proof satisfactory to the City Manager’s designeeClerk.

(5) Prior to the resale of any vacant burial space by the owner to any other individual or to the
City, all monuments or markers must be removed at the owner’s expense.

(b) The certificate of transfer shall be signed with a facsimile of the City Manager’s signature and
attested by the signature of the City Clerk under the seal of the City.

2.40.120 Records.

Records of the City-Clerk, other than the certificate as provided for in GJMC 2.40.110, shall show the date
of purchase, the name of the purchaser, the description designating the burial right(s) space purchased
and the purchase price. Indexing maintained by the City shall permit determination of location of the burial
space by location as well as by owner’s name.

(a) Certificates of ownership are evidence of ownership of a right to be buried in spaces listed on the
certificate.
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(b) The owner of a certificate of ownership seeking to reconvey one or more spaces to another shall
apply for and obtain a certificate of transfer from the City-Clerk in the name of the other person. Upon
submission of an application to convey the burial space rights, the original certificate of ownership shall be
returned, canceled and reissued to the new owner by the City Manager’s designeeClerk. If any spaces
enumerated on the original certificate of ownership are to be retained by the owner, then certificates of
ownership shall be reissued by the City Manager’s designeeClerk for each space in the name of each

owner.

(1) Upon application for reconveyance, the applicant shall provide the following information:
(i) The grave space right(s) owned;
(i) The spaces then used, if any;

(iii)  Which owners have been issued a certificate of transfer, if any, for the particular
space;

(iv) A statement that the owner truthfully believes that the owner holds and fully controls
burial rights to the spaces for which the owner is applying for certificates of transfer and that
the owner does indemnify the City as to all costs should any person(s) other than the
transferee named subsequently present a certificate of transfer for the same space or
spaces.

(2) Upon submission of a complete application, the City Manager’s designee shall investigate
and determine:

(i) If any spaces for which certificates of transfer are sought are filled.

(i) If any spaces are held by persons or firms other than the current certificate of
ownership holder.

(3) The City Manager’s designeeClerk shall then issue the certificate(s) of ownership to the
person(s) indicated by the then owner; however, any title impairment affecting the ownership of
the burial right(s) shall be noted upon the respective certificate of ownership-by-the-City Clerk. If
any space is unendowed (except in areas platted for burial of indigent persons), then the
endowment then payable shall be paid prior to the reissuance of the new certificate of ownership.
A record containing the application, the investigation results and a copy of the certificate(s) of
transfer along with the chain of title notations, if any, shall be retained by the City-Clerk.

(¢) The City may purchase back any unused certificate of ownership or any unused portion thereof
under the terms and conditions listed below. The City Manager’s designeeClerk shall purchase only those
spaces for which ownership is clear. The City Manager’s designeeClerk shall require an application for all
purchase back requests. Upon submission of a completed application to the City Manager’s
designeeClerk and upon completion of the City Manager’s designee’sClerk’s investigation, the City Clerk
may purchase the certificate of ownership for any number of spaces identified on the certificate, except




| that the City Clerk-shall not purchase spaces already filled, nor spaces where an apparently valid
certificate of ownership remains outstanding. The purchase back price shall be the original purchase price

| including development fee; if paid, not to exceed the current prices and exclusive of the endowment fee
less the following:

(1) Twenty-five percent of the total current purchase price, excluding the endowment fee, or
$50.00, whichever is greater, shall be retained as administrative cost.

(2) In no case will the City buy back any space for more than the price of the lot and
development fee, if any, at the time of purchase. The endowment fee will not be refunded.

(3) If a current installment contract for payment exists, the City shall retain 25 percent of the
amount paid excluding the pro rata share of the endowment fee, or $50.00, whichever is greater.

(d) Certificate of ownership holders may consent to the burial of any deceased person. Such consent
shall be in the form of an affidavit signed and notarized and shall bear the signature of at least one owner
as shown on the certificate of ownership.

(e) Lost Certificate of Ownership. The owner may apply for a lost title upon payment of a fee
established by resolution of the City Council.

2.40.170 Rights of burial space owners.

(a) Interment Rights. All lots, grave spaces and burial spaces conveyed shall be considered as a grant
of a right by the City to the grantee for the purpose of burial, shall be presumed to be the sole and
separate burial right of the person named as grantee; however, a grantee may inter the grantee’s
deceased immediate family member in the space, in accordance with the rules and regulations and fee



schedule at the time of interment of spouse, child, mother, father or sibling. The burial of animals shall not
be allowed.

(b) Consent to Burial. Upon the death of any other relative than listed above or nonrelative, the owner
of a certificate of ownership may convey the right to burial in the space enumerated on the owner’s
certificate. The consent shall be evidenced by an approved certificate of transfer, which certificate shall be
available only from the City Manager’s designeeClerk. A certified death certificate shall be presented at

the time of issuance of a certificate of transfer to a decedent by the City Manager’s designeeClerk. Once

burial occurs, the body may be disinterred only with an authorization pursuant to GJMC 2.40.310. Upon
disinterment, burial rights for the space shall remain in the name of the certificate of transfer holder. The
City Clerk-shall maintain records of all burials.

(c) Right of Descent. Upon the death of the owner, any unused burial spaces shall pass as provided in
the owner’s last will and testament to the owner’s beneficiaries. Any unused burial spaces not effectively
disposed of by the owner’s last will and testament or otherwise shall pass to the owner’s heirs as
prescribed by the Colorado Probate Code.

(d) Official Records. The official records of burial space owners shall be maintained by the City
Manager’s designeeClerk, and each burial space owner shall be registered by name and address. Such

registration shall be the final governing record in determination of burial rights ownership.

(e) No Transfer Without Consent. No burial spaces shall be transferable except with compliance with
the procedures of the City Manager or as provided by law.

(f) Change of Address. It shall be the duty of each and every burial rights owner to keep the City
Manager’s designeeClerk fully informed as to the owner’s mailing address and to notify said City

Manager’s designeeClerk as to any changes thereof. Notice sent to any burial space owner at the last

registered address on file with the City Manager’s designeeClerk shall be considered sufficient and proper

legal notice.

(g) Right to Ingress and Egress Reserved. The City reserves to itself, and to those lawfully within the
cemetery, a perpetual right to enter and to leave and conduct any lawful activity on or over any burial
space and/or for passage to and from other spaces.

(h) No Right Granted in Alleyways. No easement or right of interment is granted to any burial space
rights owner in any road, drive, alley or walk within the cemetery, but such road, drive, alley or walk may
be used as a means of access to the cemetery grounds or buildings as long as the cemetery uses the
accessways for that purpose.

2.40.180 Transfer of ownership.
(a) Method of Transfer. The transfer of right or any interest in any burial space shall be made only on
forms provided by the City-Clerk.
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(b) Consent and Approval. No transfer of any burial space shall be valid without the consent, in writing,
of the City Manager’s designeeClerk and endorsed upon such a transfer and thereafter recorded on the
books of the City-Clerk.

(c) Time of Recognition. A certificate of transfer, in order to be valid, must be proper on its face and it
must also be delivered to the grantee or some third person during the lifetime of the grantor, with the full
intent to divest the grantor of grantor’s interest. The transfer must also be presented to, approved by and
transferred upon the record of the City Clerk-during the lifetime of the grantor; provided, however, that a
transfer may also be made by the grantor in a last will and testament, or by the applicable laws of
intestacy. An affidavit stating the applicant for the transfer is the heir must be submitted along with a copy
of the will and application for transfer.

(d) Indebtedness. The City Clerk-may refuse to consent to a transfer of any burial space so long as
there is any indebtedness due thereon by the registered owner thereof.

(e) Care and Maintenance Must Be Provided. Except for areas designated for the burial of indigent
persons, no transfer of any burial space or interment right therein shall be approved and registered upon
the books of the City Clerk-nor shall interments therein be permitted until provision shall have been made
for care and maintenance of such space by payment of the endowment amount specified in the rules and
regulations for City cemeteries. This provision shall not apply to burial spaces conveyed by the City for
which perpetual care endowment has been already provided.

(f) Transfer Charges. All conveyances or transfers of rights in any burial space shall be subject to a
charge fixed, from time to time, by resolution of the City Council, which charge must be paid when the
transfer request is received for filing by the City Manager’s designeeClerk.

2.40.190 Abandoned burial spaces.
(a) Reversion. The ownership or right in or to any unoccupied cemetery burial space shall upon
disinterment and subsequent abandonment revert to the City.

(b) Presumption. Failure to inter in any burial space(s) after 21 years plus a life (defined as 100 years)
from purchase, transfer or interment in adjacent spaces commonly owned, whichever is later in time, shall
create and establish a presumption that the same has been abandoned; except that this presumption shall
not apply when a letter of intent is annually filed by the owner or heir in title with the City Clerk-stating the
intention to keep specified spaces vacant.

(c) Notice Required. Abandonment or reversion by disinterment shall not be deemed complete unless
the registered owner(s) or their heirs or assigns shall be notified in writing, mailed to the last known or
registered address, by the City-Clerk. In the event that the address of the owner or owner’s heirs cannot
be ascertained, then notice of such abandonment shall be published in a newspaper of general circulation
in Mesa County at least once a week for four weeks.

The City may thereafter sell, transfer and convey the rights to use the space. The funds derived from any
sale of an abandoned space shall be considered as a new grave space.



2.40.210 Compliance with applicable laws.

Besides being subject to these rules and regulations for the City cemeteries, all interments, disinterments
and removals are subject to the orders, rules, regulations and laws of the properly constituted authorities
of the City and State.

(a) Authorization for Interment. The City reserves the right to refuse burial in any burial space if
complete, correct and proper procedures are not followed or the death is suspicious and under criminal
investigation.

(b) Facsimile, Electronic, and Telephone Authorization. The City may but shall not be obligated to
complete certificates of transfer, endowment contracts or any or all other applications, contracts or
paperwork via facsimile, electronic means, or telephone. The City shall not be held responsible for any
order given by telephone, facsimile, other electronic means, or for any mistake occurring from the want of

precise and proper telephonic, electronic and/or facsimile transmissions. Any changes, adjustments or
corrections necessitated by such mistakes shall be at the expense of the burial space owner or the
owner’s agent.

(c) Burial Permits Issued. The Mesa County Bureau of Vital Statistics or other appropriate agencies
shall issue a burial permit addressed to the City Clerk. No burial shall take place without a burial permit
from the appropriate agency. In the case of cremated remains, such burial permit will accompany the body
to the crematorium.

2.40.220 Time and notice of interments.
Fheright is reserved by the City to insist upon notice at least 24 hours prior to any cremation or interment,
and at least 10 days’ notice prior to any disinterment or removal. Any exceptions must be approved by the

City Manager’s designeeemetery-Supervisor.

All interments, disinterments and removals must be arranged for in advance, but no interments,
disinterments, removals, cremation or interment service shall be permitted on the Saturday or Sunday
before or on Memorial Day. Exceptions may be granted for extenuating circumstances by the City
Manager’s designeeClerk; however, the additional grave opening fee for Sundays and holidays will be
charged.

2.40.230 Conditions for interment.

(a) No Interment Unless Paid in Full. No interment shall be permitted or memorial placed in or on any
space not fully paid for. A promissory note or installment contract for purchase shall not be considered as
payment and no rights shall be acquired by the burial space purchaser of said interment or interments until
such is fully paid for in good funds. The City Manager’s designeeClerk may accept from the legal

representative of a deceased a bond or other surety or guaranty of payment.

(b) More Than One Body. Not more than one body, or the remains of more than one body, shall be
interred in one grave, vault, crypt or niche; however, with the written consent of the City Manager’s
designeeClerk, with the consent attached to the certificate of ownership, the remains of an infant may be
buried in the grave space with the parent or cremated remains may be placed in the same grave, crypt or



niche with one adult or infant burial or other cremated remains; provided, proper identification is made of
such interment or interments on one crypt, niche, memorial or marker; and provided, the appropriate fees
have been paid. In no event shall more than five remains be allowed in one full size space (four feet by 10
feet approximately).

(c) No interments, including cremated remains, shall be buried in a grave space without a vault.

2.40.290 Removal of bodies prior to interment.

Once a casket containing a body is within the confines of the cemetery and has been accepted for
interment by the City Manager’s designee-Cemetery-Superviser, no funeral director, embalmer, assistant,
employee or agent, nor any cemetery employee shall remove or permit the removal of the casket or body

contained therein without the written consent of a member of the immediate family, nearest of kin, legal
representative of the deceased or without a court order. A casket containing a body cannot be accepted

for interment by the City Manager’s designeeCemetery-Supervisor until the Citysuperviser receives a
signed, properly completed burial order form and burial permit for the deceased.

2.40.430 Responsibility for monument/memorial placement, foundation and bases.

(a) Foundations for memorials must be built of concrete, solid masonry or granite to the satisfaction of
the City Manager’s designeeemetery-Supervisor. Foundations for above-grade memorials shall be the
length and at least the width of the memorial to be placed. The foundation shall be at least four inches

deep. The top of the foundation shall be flush with the ground and have a six-inch square apron around
the memorial.

(b) Monument/memorial placement is the sole and absolute responsibility and liability of the company,
person, employee or agent selling and placing the monument. Such liability and responsibility shall include
safety of the public and cemetery personnel as well as liability for damage to other monuments,
memorials, plantings, trees and cemetery equipment while in, on or installing a monument or memorial.

(c) Monument companies’ installer(s) shall fully cover foundation holes, if left unattended, with a material
strong enough to withstand 300 pounds of weight and must place orange safety cones around the hole.

(d) Where an existing foundation must be removed in order to add a new burial, the cost of replacing the
foundation and memorial shall be the owner’s responsibility.

(e) Bases for monuments, markers or other memorials must be squared. No wedging will be permitted.
The base must be rock pitch (rough cut) at least four inches above the ground. If smooth cut, the corners
must be rounded. The City accepts no responsibility for any damage incurred to such bases.

(f) Vases or urns made of metal or other nonbreakable material may be attached to the granite or
marble base, or may be placed into the foundation.

2.40.440 Installation.

(a) Persons engaged in erecting monuments shall not attach ropes to other monuments or trees. They
shall not scatter any material, to include soil or waste material, over adjacent lots or to leave the same on
the ground longer than is absolutely necessary. They are required to set work as soon as possible after



entering the cemetery. They shall be financially responsible for any damage done by them to other
monuments, the grass, trees, or any other object whatsoever in the cemetery. Monument companies shall
annually file with the City Manager’s designeeClerk a certificate of liability insurance in an amount

determined by the City Council, which in no event shall be less than $500,000._The monument companies

shall also annually file proof of Colorado employee’s liability (or worker's compensation insurance). |f

there are no employees, a waiver of worker's compensation, in a form as required by the City Attorney,

shall be permitted. If the certificate of liability insurance or proof of the worker's compensation coverage

for a monument company is not on file with the City or if the insurance policies are not in effect, then the

monument company shall not do any work or activity in a City cemetery.

(b) Monument installers within the immediate vicinity of a funeral shall suspend their labors until the
conclusion of the funeral service.

(c) Monument companies and others, including but not limited to stone masons, monument purveyors
and employees or agents thereof, are prohibited from placing their names on any work, monument or
memorial.

(d) No memorial work shall be done in the cemetery on Sundays or holidays. Advance approval shall be
required from the City Manager’s designeeemetery-Supervisor for memorial work to take place on the
Saturday before Memorial Day. The placement of floral pieces, flowers, flags or other nonpermanent

commemoration is permissible without advance authorization.

(e) City Manager’s designee may deny a monument company to do any work or activity in a City cemetery

if the designee determines that it is not in the best interest of the cemetery.

2.40.510 Grave care.
(a) Perpetual Care. Perpetual care as supported by the endowment fund shall be held to mean:

(1) Cutting of the grass at reasonable intervals;
(2) Raking, cleaning and watering at reasonable intervals;
(3) Reseeding or resodding, if necessary;

(4) Machine trimming as closely as possible around markers, monuments and memorials at
reasonable intervals; and

(5) Removal of seedlings, saplings and weeds from, on and around monuments and markers;

(6) It shall also be held to mean the general preservation of the cemetery roads, walks, fences,
plantings and the pruning of shrubs and trees to the end that the cemetery shall remain and be
reasonably cared for as a cemetery;



(7) Perpetual care shall not be construed as meaning the maintenance, repair or resetting of
any grave marker or memorial placed upon any lot or grave space. Neither does the term
“perpetual care” mean doing of any special or unusual work on any lot nor the reconstruction of
any marble, granite, bronze, concrete or stone work or rebuilding or repair of any monument,
memorial or marker damaged by the elements, an act of God, common enemy, thieves, vandals,
strikes, malicious mischief, unavoidable accidents, invasions, insurrections or riot whether the
damage be direct or collateral, other than as herein provided.

(b) Planting. The City Manager’s designeeemetery-Supervisor shall have charge of the planting of trees
and shrubs in accordance with appropriate ornamentation of the grounds. No trees, spreading plants or
shrubbery shall be planted or grown on the lots or spaces. Roses and certain evergreens, as determined
by City Manager’s designeesupervisor, may be planted in blocks specifically authorizing them but only by

cemetery personnel.
(c) Grading of Lots.

(1) Inorder to produce a pleasing effect and to ensure proper drainage, the grade of all lots and
graves will be determined by the City Manager’s designeeemetery-Superviser and, if need be,
may be changed as required.

(2) Grading and digging on the lots by persons other than City employees may be done only
under the direction of the City Manager’s designeeemetery-Supervisor.

(3) All graves will be sodded level. No mounding will be allowed on any grave.

(d) Unauthorized Work by Cemetery Employees. The employees of the cemetery are not permitted to
perform any extra work for lot owners except at the direction of the City Manager’s designeeemetery

Supervisor.

(e) Ornamental Appurtenances. No trellises, baskets, boxes, shells, toys, crockery, glassware or other
objects are permitted on any lot or grave space, unless specifically authorized by the City Manager’s
designeeemetery-Supervisor. The City is not responsible for any such items and they may be removed by
cemetery personnel for maintenance.

(f) American Flags Allowed. American flags of small or memorial size may be displayed in any part of
the entire cemetery when flags are customarily displayed. The American flag is defined for this purpose as
the flag of the United States of America.

(g) Expense of Maintenance.

(1) No expense for cleaning a monument necessitated by any cause whatsoever will be
assumed by the cemeteries nor paid by the City.

(2) The City shall not be responsible for scratching or chipping of any type of monument or
marker resulting from routine maintenance of the cemetery.



(h) Fences, Enclosures. No fences, railings, copings or other enclosures shall be permitted around
graves.

(i) Artificial Flowers.

(1) No plastic flowers, arrangements or wreaths shall be placed in the City cemeteries between
April 15th and November 1st each year with the exception of 10 days before and after Memorial
Day. On April 15th of each year and 10 days after Memorial Day, City crews will remove all
plastic flowers, arrangements and wreaths from grave sites in the City cemeteries.

(2) When placement is allowed, artificial flowers will be permitted in the City cemeteries only
when placed in urns or other containers made of some durable material, excluding glass, pottery
or other such material which are permanently attached to the foundation base or marker. Urns or
containers shall be placed and located so that they will not interfere with or hinder the mowing
operations or other care required.

(3) Artificial flowers, when placed in permanent containers and maintained as herein provided,
will be allowed in the cemeteries at all times except during those periods as prescribed in this
regulation.

() Placement and Removal of Natural Flowers and Wreaths. Natural flowers and floral arrangements
may be placed or used throughout the year. These objects may be removed by the cemetery staff if the
objects become injurious to the grass on the grave spaces, unsightly, dilapidated or if they hinder mowing
operations or other care of the cemeteries.

(k) Removal of Articles Considered Objectionable. The City Manager’s designeeemetery-Supervisor
may prohibit or remove from lots any article that the City Manager’s designeeemetery-Supervisor may
consider objectionable.

2.40.520 Visitor regulations.
(a) Entrance into the cemeteries shall be through the designated entrance(s) only.

(b) All persons are welcome to visit the cemeteries during the posted visiting hours while gates are
open. Visitors shall at all times be orderly and shall not walk on flower beds or borders. Children shall not
run at will in the cemeteries.

(c) All persons are forbidden to pick or remove the flowers or plants without the City Manager’s
desgineeemetery-Supervisor’'s permission, or to injure trees or shrubs on any lot or grave, or to injure or
deface any monument, vault, structure or other property.

(d) Litter is prohibited; litter, including but not limited to cigarette butts, must be disposed of in trash
cans.

(e) No persons with firearms shall enter the cemeteries except for military funerals or similar occasions,
and any peace officer, sheriff or other law enforcement officer.



(f) Pets are strictly prohibited, except for seeing eye or other physical assistance dogs on the cemetery
grounds; pets shall minimally be confined to vehicles but are generally discouraged from being taken to
the cemeteries.

(g) No driving or riding of any vehicle, bicycle or other conveyance shall be allowed on lots or upon the
lawns or walks. Physical assistance conveyances are exempt from this provision. All persons driving in the
cemeteries shall be responsible for any damage done by them. The speed limit in cemeteries is 10 miles
per hour.

(h) The cemeteries are devoted to the interment and repose of the dead. All persons shall show due
respect and observe the ordinances, rules and regulations of the City for the use of the cemeteries.

(i) The City cemeteries are not public forums; demonstrations, protests, parades, speeches or other
forms of public activities are expressly forbidden in the City cemeteries. Educational activities may be
allowed by the-Cemetery-Supervisor-orthe City Manager or the City Manager’s designee. Nothing shall be
construed as prohibiting any funeral service or the uniformed services of the United States, the military

forces of the State, or any Colorado law enforcement or fire organization, when the service is approved by
the City and held for the purpose of interring remains or honoring the dead.



CITY OF GRAND JUNCTION, COLORADO
ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 2.40 OF THE
GRAND JUNCTION MUNICIPAL CODE REGARDING CEMETERIES

RECITALS:

The City Council of the City of Grand Junction has reviewed and approved changes to
various sections of Chapter 2.40 of the City of Grand Junction’s Code of Ordinances to
update the Code, eliminating the development fee requirement as it is no longer
applicable, and clarifying additional authority to the City Manager and/or the City
Manager’s designee to require more of monument companies to do work or activity
within the cemeteries.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION:

The sections of Chapter 2.40 of the City of Grand Junction’s Code of Ordinance
included herein are hereby amended as follows:

2.40.110 Sale of lots — Certificates of ownership.

(a) The City Manager shall keep accurate record of all burial spaces in the City cemeteries. The City
shall sell burial spaces at such price or prices as may be directed by the City Council and contained in the
rules and regulations for the City cemeteries. The City Manager shall issue a certificate of ownership to
the purchaser of each burial space, which certificate shall contain a description of the burial space,
purchase price, the name and address of the space owner and will include statement of perpetual care.
The certificate shall state that it represents only a right to be buried and in no way conveys a title to the
real estate and shall also state:

(1) The ownership of that right is not transferable without the approval of the City Manager or
the City Manager’s designee and the reissuance of a new certificate to the new owner of the
burial right, except that transfer of ownership may be effected by last will and testament or
intestacy as provided for in GJMC 2.40.180. All transfers must be recorded by the City and a fee
for such transfer as established by resolution of City Council will be charged.

(2) Any transfer of ownership interest by last will and testament or applicable laws of intestacy
shall be reported immediately to the City Manager’s designee by the person receiving the
ownership interest.

(3) All changes in address of the owner shall be reported immediately to the City Manager’s
designee.

(4) A portion of the purchase price, such portion to be specified, shall be deposited into a trust
fund and held as a permanent fund with the income of the fund to be devoted to the perpetual
care and keeping of the burial space so endowed, except for spaces in areas designated for the
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burial of indigent persons. Indigence shall be demonstrated by affidavit or other documentary
proof satisfactory to the City Manager’s designee.

(5) Prior to the resale of any vacant burial space by the owner to any other individual or to the
City, all monuments or markers must be removed at the owner’s expense.

(b) The certificate of transfer shall be signed with a facsimile of the City Manager’s signature and
attested by the signature of the City Clerk under the seal of the City.

2.40.120 Records.

Records of the City, other than the certificate as provided for in GJMC 2.40.110, shall show the date of
purchase, the name of the purchaser, the description designating the burial right(s) space purchased and
the purchase price. Indexing maintained by the City shall permit determination of location of the burial
space by location as well as by owner’s name.

(a) Certificates of ownership are evidence of ownership of a right to be buried in spaces listed on the
certificate.

(b) The owner of a certificate of ownership seeking to reconvey one or more spaces to another shall
apply for and obtain a certificate of transfer from the City in the name of the other person. Upon
submission of an application to convey the burial space rights, the original certificate of ownership shall be
returned, canceled and reissued to the new owner by the City Manager’s designee. If any spaces
enumerated on the original certificate of ownership are to be retained by the owner, then certificates of
ownership shall be reissued by the City Manager’s designee for each space in the name of each owner.

(1) Upon application for reconveyance, the applicant shall provide the following information:
(i) The grave space right(s) owned;
(i) The spaces then used, if any;

(iii)  Which owners have been issued a certificate of transfer, if any, for the particular
space;

(iv) A statement that the owner truthfully believes that the owner holds and fully controls
burial rights to the spaces for which the owner is applying for certificates of transfer and that
the owner does indemnify the City as to all costs should any person(s) other than the
transferee named subsequently present a certificate of transfer for the same space or
spaces.

(2) Upon submission of a complete application, the City Manager’s designee shall investigate
and determine:

(i) If any spaces for which certificates of transfer are sought are filled.
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(ii) If any spaces are held by persons or firms other than the current certificate of
ownership holder.

(3) The City Manager’s designee shall then issue the certificate(s) of ownership to the
person(s) indicated by the then owner; however, any title impairment affecting the ownership of
the burial right(s) shall be noted upon the respective certificate of ownership. If any space is
unendowed (except in areas platted for burial of indigent persons), then the endowment then
payable shall be paid prior to the reissuance of the new certificate of ownership. A record
containing the application, the investigation results and a copy of the certificate(s) of transfer
along with the chain of title notations, if any, shall be retained by the City.

(c) The City may purchase back any unused certificate of ownership or any unused portion thereof
under the terms and conditions listed below. The City Manager’s designee shall purchase only those
spaces for which ownership is clear. The City Manager’s designee shall require an application for all
purchase back requests. Upon submission of a completed application to the City Manager’s designee and
upon completion of the City Manager’s designee’s investigation, the City may purchas