CITY OF ®
Purchase Order
Gran d l y Ol‘! ((;tRlp])nO No. 2024-00000377
(Q DATE 07/08/2024

? City of Grand Junction @ City of Grand Junction
S Public Works Administration = Public Works Administration Ph. (970) 256-4048
_; 333 WestAve o 333 WestAve
o GRAND JUNCTION, CO 81501 GRAND JUNCTION, CO 81501 Fax
VENDOR NO. 8864 PAGE 1 of 1
< Agave Construction LLC SHIP VIA
g ACH DELIVER BY
S Grand Junction, CO 81505 Payment Terms: Net 30 Days
Phone: (970) 245-1407 Buyer Name: Dolly Daniels

Buyer Email: dollyd@gjcity.org
Award IFB-5455-24-DD

QUANTITY JUNIT DESCRIPTION UNIT COST TOTAL COST

1.0000 | Each CONTRACT SERVICES - PH 2 - 2024 CURB GUTTER 121,762.5700 $121,762.57
SIDEWALK REPLACMENTS
201-330-010.8335 - Curb, Gutter & Sidewalk Improve
121,762.57
F0051-F005117
1.0000 | Each CONTRACT SERVICES - Minor Contract Revision (MCR) 15,000.0000 $15,000.00
201-330-010.8335 - Curb, Gutter & Sidewalk Improve
15,000.00
F0051-F005117
1.0000 | Each CONTRACT SERVICES - Retainage 7,198.0300 $7,198.03
201-330-010.8335 - Curb, Gutter & Sidewalk Improve
7,198.03
F0051-F005117

PURCHASE ORDER TOTAL $143,960.60

Special Instructions:PURCHASE ORDER No. MUST APPEAR ON ALL INVOICES, SHIPPERS, PACKAGES, CORRESPONDENCE
Tax Exempt No. 98-03544

By: /Nﬂu “+4 ‘y /}.\(,:r 4\};, (>

For Purchase Order Terms and Conditions, please visit www.gjcity.org, and select the Purchasing Department information page.
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Grand Junction

NOTICE TO PROCEED

Date: July 24, 2024

Contractor: Agave Construction, Inc.

Project: 2024 Curb, Gutter, Sidewalk Replacements Phase 2 IFB-5455-24-DD

In accordance with the Contract dated July 8, 2024, the Contractor is hereby notified to
begin work on the Project on or before July 29, 2024.

The date of final completion as determined is 90 Calendar Days from this Notice To

Proceed.

CITY OF GRAND JUNCTION, COLORADO
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Dolly Daniels, Senior Buyer

Receipt of this Notice to Proceed is hereby acknowledged:

Contractor: Agave Construction, LLC

DocuSigned by:
By: EVIA Daut

EAEB6C04575E45A....
Print Name; &0 Pace
Title: President

Date: 7/24/2024
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Grand Junction
("‘, COLORADDO

CITY OF GRAND JUNCTION, COLORADO
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CONTRACT

This CONTRACT made and entered into this 8th day of July 2024 by and between
the City of Grand Junction, Colorado, a government entity in the County of Mesa, State
of Colorado, hereinafter in the Contract Documents referred to as the "Owner" and Agave
Construction, LLC hereinafter in the Contract Documents referred to as the “Contractor.”

WITNESSETH:

WHEREAS, the Owner advertised that sealed Responses would be received for
furnishing all labor, tools, supplies, equipment, materials, and everything necessary and
required for the Project described by the Contract Documents and known as 2024 Curb,
Gutter, Sidewalk Replacements Phase 2 IFB IFB-5455-24-DD.

WHEREAS, the Contract has been awarded to the above-named Contractor by the
Owner, and said Contractor is now ready, willing, and able to perform the Work specified in
the Notice of Award, in accordance with the Contract Documents.

NOW, THEREFORE, in consideration of the compensation to be paid the Contractor, the
mutual covenants hereinafter set forth and subject to the terms hereinafter stated, it is
mutually covenanted and agreed as follows:

ARTICLE 1

Contract Documents: It is agreed by the parties hereto that the following list of instruments,
drawings, and documents which are attached hereto, bound herewith, or incorporated
herein by reference constitute and shall be referred to either as the “Contract Documents”
or the “Contract’, and all of said instruments, drawings, and documents taken together as a
whole constitute the Contract between the parties hereto, and they are fully a part of this
agreement as if they were set out verbatim and in full herein:

The order of contract document governance shall be as follows:

- The body of this Contract Agreement
- Contractor’s Negotiated Response
- Solicitation Documents for the Project including Addendum; 2024 Curb, Gultter,
Sidewalk Replacements Phase 2 (IFB-5455-24-DD)

Notice of Award

Contractor’s Response to the Solicitation

Work Change Requests (directing that changed work be performed);

Field Orders;

Change Orders.

C-1
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ARTICLE 2

Definitions: The clauses provided in the Solicitation apply to the terms used in the Contract
and all the Contract Documents.

ARTICLE 3

Contract Work: The Contractor agrees to furnish all labor, tools, supplies, equipment,
materials, and all that is necessary and required to complete the tasks associated with the
Work described, set forth, shown, and included in the Contract Documents as indicated in
the Solicitation Document.

ARTICLE 4

Contract Time and Liquidated Damages: Time is of the essence with respect to this
Contract. The Contractor hereby agrees to commence Work under the Contract on or
before the date specified in the Solicitation from the Owner, and to achieve Substantial
Completion and Final Completion of the Work within the time or times specified in the
Solicitation. In the event the Work is not completed in the times set forth and as agreed
upon, the Contractor further agrees to pay Liquidated Damages to the Owner as set forth in
the Solicitation. The Contractor acknowledges and recognizes the delays, expenses and
difficulties involved in proving in a legal proceeding the actual losses suffered by the Owner
if the work is not completed on time. Accordingly, instead of requiring any such proof, the
Owner and the Contractor agree that as Liquidated Damages for delay, but not as a penalty,
the Contractor shall pay to the Owner the amounts specified in the Solicitation.

ARTICLE 5

Contract Price and Payment Procedures: The Contractor shall accept as full and complete
compensation for the performance and completion of all of the Work specified in the Contract
Documents, the Lump Sum Amount of One Hundred, Forty-Three Thousand, Nine
Hundred, Sixty and 60/100 Dollars ($143,960.60). If this Contract contains unit price pay
items, the Contract price shall be adjusted in accordance with the actual quantities of items
completed and accepted by the Owner at the unit prices quoted in the Solicitation Response.
The amount of the Contract Price is and has heretofore been appropriated by the Grand
Junction City Council for the use and benefit of this Project. The Contract Price shall not be
modified except by Change Order or other written directive of the Owner. The Owner shall
not issue a Change Order or other written directive which requires additional work to be
performed, which work causes the aggregate amount payable under this Contract to exceed
the amount appropriated for this Project, unless and until the Owner provides Contractor
written assurance that lawful appropriations to cover the costs of the additional work have
been made.

Unless otherwise provided in the Solicitation, monthly partial payments shall be made as
the Work progresses. Applications for partial and Final Payment shall be prepared by the
Contractor and approved by the Owner in accordance with the Solicitation.

Upon Final Completion of the Work under the Contract and before the Contractor shall
receive final payment, the Owner shall publish at least twice in a newspaper of general
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circulation published in the County a notice that: 1. the Owner has accepted such Work as
completed according to the Contract Documents; 2. the Contractor is entitled to final
payment therefore; 3. Thirty (30) days after the first publication, specifying the exact date,
the Owner shall pay the full balance due under the Contract; and 4. persons having claims
for labor, materials, team hire, sustenance, provisions, provender, or other supplies used or
consumed by the Contractor or a Sub-Contractor shall file a verified statement of the amount
due and unpaid on account of such claim prior to the date specified for such payment.
Nothing herein shall be construed as relieving the Contractor and the Sureties on the
Contractor's Bonds from any claim or claims for work or labor done or materials or supplies
furnished in the execution of the Contract.

ARTICLE 6

Bonds: The Contractor shall funish currently herewith the Bonds required by the Contract
Documents; such Bonds being attached hereto. The Performance Bond shall be in an
amount not less than one hundred percent (100%) of the Contract Price set forth in Article
5. The Payment Bond shall be in an amount not less than one hundred percent (100%) of
the Contract Price set forth in Article 5.

ARTICLE 7

Contract Binding: The Owner and the Contractor each bind itself, its partners, successors,
assigns and legal representatives to the other party hereto in respect to all covenants,
agreements and obligations contained in the Contract Documents. The Contract Documents
constitute the entire agreement between the Owner and Contractor and may only be altered,
amended, or repealed by a duly executed written instrument. Neither the Owner nor the
Contractor shall, without the prior written consent of the other, assign or sublet in whole or
in part its interest under any of the Contract Documents and specifically, the Contractor shall
not assign any moneys due or to become due without the prior written consent of the Owner.

ARTICLE 8

Severability: If any part, portion or provision of the Contract shall be found or declared null,
void or unenforceable for any reason whatsoever by any court of competent jurisdiction or
any governmental agency having the authority thereover, only such part, portion or provision
shall be affected thereby and all other parts, portions and provisions of the Contract shall
remain in full force and effect.

IN WITNESS WHEREOF, City of Grand Junction, Colorado, has caused this Contract to
be subscribed and sealed and attested in its behalf; and the Contractor has signed this
Contract the day and the year first mentioned herein.

C-3
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The Contract is executed in two counterparts.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:
By: ﬁwww toff Ir. 7/8/2024
\Duﬁﬁ‘?ﬂ?ﬁff?%r.; Contracts Administrator Date

Agave Construction, LLC

DocuSigned by:

By: | (o Pact 7/8/2024

LeePaverRresident Date
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Bid Schedule: 2024 Curb Gutter and Sidewalk Replacements Phase 2

ltem CDOT,
No. City Ref. Description Quantity Units Unit Price Total Price
207 Restore Landscaping Lump Sum --- $ 8’856-00
208  Erosion Control (Complete in Place) Lump Sum --- $ 2,91 6.00
608  Monolithic Vertical Curb, Gutter, & Sidewalk 25. L ¢ _104.88 ¢ 2622.00
(6.5' Wide)(4" Thick)(Remove and Replace) to
Include 6" of Aggregate Base Course (Class 6)
& Sawcutting
608  Monolithic Vertical Curb, Gutter, & Sidewalk 4725 s $_16.15 $ 7,630.88
(7.0"' Wide)(4" Thick)(Remove and Replace) to
Include 6" of Aggregate Base Course (Class 6)
& Sawcutting
608  Monolithic Rollover Curb, Gutter, & Sidewalk 2015 sF $_17.35 $_3,496.00
(6.5' Wide)(4" Thick)(Remove and Replace) to
Include 6" of Aggregate Base Course (Class 6)
& Sawcutting
608 Concrete Sidewalk (4" Thick)(Remove and 2203. sF ¢ 1248 ¢ 27,493.44
Replace) to Include 6" of Aggregate Base
Course (Class 6) & Sawcutting 14.65
608 Concrete Drainage Pan (8" Thick)(Remove 80. SF $ ) $_1,172.00

and Replace) to Include 8" of Aggregate Base
Course (Class 6) & Sawcutting
608  Concrete Driveway (8" Thick)(Remove and 343, sF g _19.75 $ 5,402.25
Replace) to include 8" of Aggregate Base
Course (Class 6) & Sawcutting
608  Concrete Ramp/Fillet (8" Thick) 635. s ¢ _17.30 $_10,985.50
608  Monolithic Rollover Curb, Gutter, & Sdiewalk 790. sF  $_17.35 $_13,706.50
(5.0 Wide)(4" Thick)(Remove and Replace) to
include 6" of Aggregate Base Course (Class 6)
& Sawcutting

608 Detectable Warning (Cast Iron, Wet Set)(2'x2') 2. EA $ 200.00 $ 400.00
630 Traffic Control (Complete in Place) to Include Lump Sum --- $ 28,080.00
Traffic Control Plan(s)
16 626  Mobilization Lump Sum --- $ 16,200-00
MCR Minor Contract Revisions ——— --- --- $ 15,000.00
Bid Amount: $ 143,960.60
Bid Amount: One hundred forty three thousand, nine hundred sixty and sixty
cents dollars

BF-2 (1 of 1)
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CETY ©O

Grand Junction
(—”—‘ C OLORADDO

Purchasing Division

Invitation for Bid
IFB-5455-24-DD

2024 Curb, Gutter, and Sidewalk Replacement Project — Phase 2

Responses Due:
June 20, 2024, Prior to 2:00 PM

Accepting Electronic Responses Only
Responses Only Submitted Through the Rocky Mountain E-Purchasing
System (RMEPS)
www.bidnetdirect.com/colorado

(Purchasing Representative does not have access or control of the vendor side of
RMEPS. If website or other problems arise during response submission, vendor MUST
contact RMEPS to resolve issue prior to the response deadline. 800-835-4603)

NOTE: All City solicitation openings will continue to be held virtually.

Purchasing Representative:
Dolly Daniels, Senior Buyer

dollyd@agijcity.org
970-256-4048
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1.2

1.3

1.4

1.5

1.6

1. Instructions to Offerors

NOTE: ltis the Contractor’s responsibility to read and review all solicitation
documentation in its entirety, and to ensure that they have a clear and complete
understanding of not only the scope, specifications, project requirements, etc., but also
all other requirements, instructions, rules, requlations, laws, conditions, statements,
procurement policies, etc. that are associated with the solicitation process and
project/services being solicited.

A.D.A Document Compliance Requirements: All work documents, and/or bid/proposal
documents submitted, as a result of this solicitation must comply with all applicable
provisions of §§24-85-101, C.R.S,, et seq., and the Accessibility Standards for Individuals
with a Disability, as established by the Office Of Information Technology according to
Section §24-85-103 (2.5), C.R.S. and 3) all State of Colorado technology standards related
to technology accessibility and with Level A.A. of the most current version of the Web
Content Accessibility Guidelines (WCAG), incorporated in the State of Colorado
technology standards.

Issuing Office: This Invitation for Bid (IFB) is issued by the City of Grand Junction. All
contact regarding this IFB is to be directed to:

Dolly Daniels; Senior Buyer
dollyd@gjcity.org

With the exception of Pre-Bid or Site Visit Meeting(s) all questions, inquiries, comments,
or communication pertaining to this solicitation (whether process, specifications, scope,
etc.) must be directed (in writing) to the Purchasing Agent. Other communication may
result in disqualification.

Pre-Bid Meeting: No pre-bid meeting will be required for this Project.

Purpose: The City of Grand Junction is soliciting competitive bids from qualified and
interested Contractors for all labor, equipment, and materials required to complete this
Project which generally consists of removal and replacement of curb, gutter, and sidewalk
at four (4) locations throughout the City to primarily address tripping hazards. The scope
includes approximately 25 linear feet of concrete monolithic vertical curb, gutter, and
sidewalk (5 foot wide, 4 inches thick), removal and replacement of approximately 1030
square feet of concrete sidewalk (4 inches thick), and all other necessary/incidental items
required for completion of the work including but not limited to saw cutting, storm drain
inlet protection, restoration of existing landscaping and grounds, erosion control, and
traffic control. All dimensions and Scope of Work shall be verified by Contractors prior to
submission of bids.

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout this Solicitation. The term Owner means the Owner or its authorized
representative.

Compliance: All Offerors, by submitting a bid, agree to comply with all conditions,
requirements, and instruction of this IFB as stated or implied herein. Should the Owner

3
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1.7

1.8

1.9

1.10

omit anything which is necessary to clear understanding of the requirements, or should it
appear that various instructions are in conflict, the Offeror(s) shall secure instructions from
the Purchasing Agent prior to submittal deadline.

Procurement Process: The most current version of the City of Grand Junction Purchasing
Policy and Procedure Manual is contacting.

Submission: Each proposal shall be submitted in electronic format only, and only
through the Rocky Mountain E-Purchasing website.
(wwwbidnetdirect.com/colorado). This site offers both “free” and “paying”
registration options that allow for full access of the Owner’s documents and for
electronic submission of proposals. (Note: “free” reqistration may take up to 24 hours
to process. Please Plan accordingly.) Please view our “Electronic Vendor Registration
Guide” at hitps://co-grandjunction.civicplus.com/501/Purchasing-Bids for details.
(Purchasing Representative does not have access or control of the vendor side of RMEPS.
If the website or other problems arise during response submission, the vendor MUST
contact RMEPS to resolve the issue prior to the response deadline 800-835-4603).

Bids shall be formatted as directed in Section 4.0. Offeror's Bid Form and Price Bid
Schedule, Submittals that fail to follow this format may be ruled nonresponsive. The
uploaded response shall be a single PDF document with all required information
included.

To participate in the virtual solicitation opening, please utilize the following information and
meeting link:

Bid Opening 2024 Curb Gutter Sidewalk Replacement Project - Phase 2
Jun 20, 2024, 2:00 — 2:30 PM (America/Denver)

Please join my meeting from your computer, tablet or smartphone.
https://meet.goto.com/40634694 1

You can also dial in using your phone.

Access Code: 406-346-941

United States: +1 (872) 240-3212

Join from a video-conferencing room or system.

Meeting ID: 406-346-941

Dial in or type: 67.217.95.2 or inroomlink.goto.com

Or dial directly: 406346941@67.217.95.2 or 67.217.95.2##406346941
Get the app now and be ready when your first meeting starts:
https://meet.goto.com/install

Modification and Withdrawal of Bids Before Opening Bids may be modified or
withdrawn by an appropriate document stating such, duly executed and submitted to the
place where Bids are to be submitted at any time prior to Bid Opening.

Form for Price Bid: All Price Bids must be made upon the Price Bid Schedule attached
and should give the amounts both in words and in figures and must be signed and
acknowledged by the Offeror.

The Offeror shall specify a unit price in figures for each pay item for which a quantity is
given and shall provide the products (in numbers) of the respective unit prices and
quantities in the Extended Amount column. The total Bid price shall be equal to the sum of

4
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1.11

1.12

1.13

1.14

1.15

all extended amount prices. When an item in the Price Bid Schedule provides a choice to
be made by the Offeror, Offeror's choice shall be indicated in accordance with the
specifications for that particular item and thereafter no further choice shall be permitted.

Where the unit of a pay item is lump sum, the lump sum amount shall be shown in the
"extended amount" column and included in the summation of the total Bid.
All blank spaces in the Price Bid Schedule must be properly filled out.

Bids by corporations must be executed in the corporate name by the president or vice
president or other corporate office accompanied by evidence of authority to sign. The
corporate address and state of incorporation shall be shown below the signature.

Bids by partnerships must be executed in the partnership name and signed by a partner
whose title must appear under the signature and the official address of the partnership must
be shown below the signature.

All names must be typed or printed below the signature.
The Offeror’s Bid shall contain an acknowledgement of receipt of all Addenda, the numbers
of which shall be filled in on the Contractor’s Bid Form.

The contact information to which communications regarding the Bid are to be directed must
be shown.

Exclusions: No oral, telephonic, emailed, or facsimile bid will be considered.
Contract Documents: The complete IFB and Offeror’'s response compose the Contract

Documents. Copies of bid documents can be obtained from the City Purchasing website,
https://co-grandjunction.civicplus.com/501/Purchasing-Bids .

Additional Documents: The July 2010 edition of the “City Standard Contract Documents
for Capital Improvements Construction”, Plans, Specifications and other Bid Documents
are available for review or download on the Purchasing Bids page at https://co-
grandjunction.civicplus.com/501/Purchasing-Bids.

Definitions and Terms: See Article |, Section 3 of the General Contract Conditions in the
Standard Contract Documents for Capital Improvements Construction.

Examination of Specifications: Offerors shall thoroughly examine and be familiar with
the project Statement of Work. The failure or omission of any Offeror to receive or examine
any form, addendum, or other document shall in no way relieve any Offeror from any
obligation with respect to its bid. The submission of a bid shall be taken as evidence of
compliance with this section. Prior to submitting a bid, each Offeror shall, at a minimum:

a. Examine the Contract Documents thoroughly.

b. Visit the site to familiarize itself with local conditions that may in any manner affect
cost, progress, or performance of the Work;
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1.16

1.17

1.18

C. Study and carefully correlate Offeror's observations with the Contract Documents,
and,;
d. Notify the Purchasing Agent of all conflicts, errors, ambiguities, or discrepancies

in or among the Contract Documents within the designated inquiry period.

On request, the Owner will provide each Offeror access to the site to conduct such
investigations and tests as each Offeror deems necessary for submission of a Bid. It shall
be the Offeror’s responsibility to make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data which pertain
to the physical conditions (including without limitation, surface, subsurface and
underground utilities) at or contiguous to the site or otherwise which may affect cost,
progress or performance of the Work and which the Offeror deems necessary to determine
its Bid for performing the Work in accordance with the time, price and other terms and
conditions of the Contract Documents. Location of any excavation or boring made by
Offeror shall be subject to prior approval of Owner and applicable agencies. Offeror shall
fill all holes, restore all pavements to match the existing structural section and shall clean
up and restore the site to its former condition upon completion of such exploration. The
Owner reserves the right to require the Offeror to execute an access agreement with the
Owner prior to accessing the site.

The lands upon which the Work is to be performed, rights of way, and access thereto, and
other lands designated for use by Contractor in performing the Work, are identified on the
Drawings.

Information and data reflected in the Contract Documents with respect to underground
utilities at or contiguous to the site are based upon information and data furnished to the
Owner and the Engineer by the owners of such underground utilities or others, and the
Owner does not assume responsibility for the accuracy or completeness thereof, unless it
is expressly provided otherwise in the Contract Documents.

By submission of a Bid, the Offeror shall be conclusively presumed to represent that the
Offeror has complied with every requirement of these Instructions to Offerors, that the
Contract Documents are not ambiguous and are sufficient in scope and detail to indicate
and convey understanding of all terms and conditions for performance of the Work.

Questions Regarding Statement of Work: Any information relative to interpretation of
Scope of Work or specifications shall be requested of the Purchasing Agent, in writing, in
ample time, prior to the inquiry deadline.

Addenda & Interpretations: If it becomes necessary to revise any part of this solicitation,
a written addendum will be posted electronically on the City’s website at https://co-
grandjunction.civicplus.com/501/Purchasing-Bids.The Owner is not bound by any oral
representations, clarifications, or changes made in the written specifications by Owner,
unless such clarification or change is provided in written addendum form from the City
Purchasing Representative.

Taxes: The Owner is exempt from State, County, and Municipal Sales Tax and Federal
Excise Tax, therefore, all fees/bids should not include taxes.

6
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1.19

1.20

1.21

1.22

Sales and Use Taxes: The Contractor and all Subcontractors are required to obtain
exemption certificates from the Colorado Department of Revenue for sales and use taxes
in accordance with the provisions of the General Contract Conditions, Section XVI “Taxes”.
Bids shall reflect this method of accounting for sales and use taxes on materials, fixtures,
and equipment.

Offers Binding 60 Days: Unless additional time is required by the Owner, or otherwise
specified, all formal offers submitted shall be binding for sixty (60) calendar days following
opening date, unless the Offeror, upon request of the Purchasing Agent, agrees to an
extension.

Exceptions and Substitutions: All bids meeting the intent of this IFB shall be considered
for award. An Offeror taking exception to the specifications does so at the Offeror’s risk.
The Owner reserves the right to accept or reject any or all substitutions or alternatives.
When offering substitutions and/or alternatives, Offeror must state any exception(s) in the
section to which the exception(s) pertain. Exception/substitution, if accepted, must meet or
exceed the stated intent and/or specifications. The absence of stated exception(s) indicates
that the Offeror has not taken exception, and if awarded a Contract shall hold the Offeror
responsible to perform in strict accordance with the specifications or scope of the bid and
Contract Documents.

Collusion Clause: Each Offeror by submitting a bid certifies that it is not party to any
collusive action or any action that may be in violation of the Sherman Antitrust Act. Any
and all bids shall be rejected if there is evidence or reason for believing that collusion exists
among Offerors. The Owner may, or may not, accept future bids for the same Work or
commodities from participants in such collusion.

1.23 Disqualification of Offerors: A Bid will not be accepted from, nor shall a Contract be awarded

to, any person, Contractor, or corporation that is in arrears to the Owner, upon debt or
Contract, or that has defaulted, as surety or otherwise, upon any obligation to the Owner, or
that is deemed irresponsible or unreliable.

Offerors may be required to submit satisfactory evidence that they are responsible, have a
practical knowledge of the project bid upon and that has the necessary financial and other
resources to complete the proposed Work.

Either of the following reasons, without limitation, shall be considered sufficient to disqualify
an Offeror and Bid:

a. More than one Bid is submitted for the same Work from an individual, Contractor,
or corporation under the same or different name: and

b. Evidence of collusion among Offerors. Any participant in such collusion shall
not receive recognition as an Offeror for any future Work of the Owner until such
participant has been reinstated as a qualified Offeror.

1.24 Public Disclosure Record: |If the Offeror has knowledge of its employee(s) or sub-

contractors having an immediate family relationship with an Owner employee or elected
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21

2.2

2.3

2.4

2.5

official, the Offeror must provide the Purchasing Agent with the name(s) of the individuals.
The individuals are required to file a “Public Disclosure Record”, a statement of financial
interest, before conducting business with the Owner.

2. General Contract Conditions for Construction Projects

The Contract: This Invitation for Bid, submitted documents, and any negotiations, when
properly accepted by the Owner, shall constitute an enforceable agreement equally binding
between the Owner and Contractor. The Contract represents the entire and integrated
agreement between the Owner and the Contractor and supersedes all prior negotiations,
representations, or agreements, either written or oral including the bid documents. The
Contract may be amended or modified with Change Orders, Field Orders, or Addendums.

The Work: The term Work includes all labor necessary to produce the construction
required by the Contract Documents, and all materials and equipment incorporated or to
be incorporated in such construction.

Execution, Correlation, Intent, and Interpretations: The Contract Documents shall be
signed by the Owner and Contractor. By executing the Contract, the Contractor represents
that it has familiarized itself with the local conditions under which the Work is to be
performed and correlated its observations with the requirements of the Contract
Documents. The Contract Documents are complementary, and what is required by anyone,
shall be as binding as if required by all. The intention of the Contract Documents is to
include all labor, materials, equipment, services, and other items necessary for the proper
execution and completion of the Scope of Work as defined in the technical specifications
and drawings contained herein. All drawings, specifications and copies furnished by the
Owner are, and shall remain, Owner property. It is not to be used on any other project.

The Owner: The Owner is the City of Grand Junction, Colorado and is referred to
throughout the Contract Documents. The term Owner means the Owner or its authorized
representative. The Owner shall, at all times, have access to the Work wherever it is in
preparation and progress. The Contractor shall provide facilities for such access. The
Owner will make periodic visits to the site to familiarize itself generally with the progress
and quality of Work and to determine, in general, if the Work is proceeding in accordance
with the Contract Documents. Based on such observations and the Contractor's
Application for Payment, the Owner will determine the amounts owing to the Contractor
and will issue Certificates for Payment in such amounts, as provided in the Contract. The
Owner will have authority to reject Work which does not conform to the Contract
Documents. Whenever, in its reasonable opinion, it considers it necessary or advisable to
ensure the proper implementation of the intent of the Contract Documents, it will have
authority to require the Contractor to stop the Work or any portion, or to require special
inspection or testing of the Work, whether or not such Work can be then be fabricated,
installed, or completed. The Owner will not be responsible for the acts or omissions of the
Contractor, and Sub-Contractor, or any of its agents or employees, or any other persons
performing any of the Work.

Contractor: The Contractor is the person or organization identified as such in the
Agreement and is referred to throughout the Contract Documents. The term Contractor
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2.7

2.8

29

means the Contractor or its authorized representative. The Contractor shall carefully study
and compare the General Contract Conditions of the Contract, Specification and Drawings,
Scope of Work, Addenda and Modifications and shall at once report to the Owner any error,
inconsistency, or omission it may discover. Contractor shall not be liable to the Owner for
any damage resulting from such errors, inconsistencies, or omissions. The Contractor shall
not commence Work without clarifying Drawings, Specifications, or Interpretations.

Sub-Contractors: A Sub-Contractor is a person or organization who has a direct Contract
with the Contractor to perform any of the Work at the site. The term Sub-Contractor is
referred to throughout the Contract Documents and means a Sub-Contractor or its
authorized representative.

Award of Sub-Contractors & Other Contracts for Portions of the Work: Contractor
shall submit with its bid response to the Owner, in writing for acceptance, a list of the names
of the sub-contractors or other persons or organizations proposed for such portions of the
Work as may be designated in the proposal requirements, or, if none is so designated, the
names of the sub-contractors proposed for the principal portions of the Work. Prior to the
award of the Contract, the Owner shall notify the successful Contractor in writing if, after
due investigation, has reasonable objection to any person or organization on such list. If,
prior to the award of the Contract, the Owner has a reasonable and substantial objection to
any person or organization on such list and refuses in writing to accept such person or
organization, the successful Contractor may, prior to the award, withdraw its proposal
without forfeiture of proposal security. If the successful Contractor submits an acceptable
substitute with an increase in the proposed price to cover the difference in cost occasioned
by the substitution, the Owner may, at its discretion, accept the increased proposal or may
disqualify the Contractor. If, after the award, the Owner refuses to accept any person or
organization on such list, the Contractor shall submit an acceptable substitute and the
Contract sum shall be increased or decreased by the difference in cost occasioned by such
substitution and an appropriate Change Order shall be issued. However, no increase in
the Contract sum shall be allowed for any such substitution unless the Contractor has acted
promptly and responsively in submitting a name with respect thereto prior to the award.

Quantities of Work and Unit Price: Materials or quantities stated as unit price items in
the Bid are supplied only to give an indication of the general scope of the Work, and are as
such, estimates only. The Owner does not expressly or by implication agree that the actual
amount of Work or material will correspond therewith and reserves the right after award to
increase or decrease the quantity of any unit item of the Work without a change in the unit
price except as set forth in Article VIII, Section 70 of the General Contract Conditions. The
City also reserves the right to make changes in the Work (including the right to delete any
bid item in its entirety or add additional bid items) as set forth in Article VIII, Sections 69
through 71 of the General Contract Conditions.

Substitutions: The materials, products and equipment described in the Solicitation
Documents shall be regarded as establishing a standard of required performance, function,
dimension, appearance, or quality to be met by any proposed substitution. No substitution
will be considered prior to receipt of Bids unless the Offeror submits a written request for
approval to the Purchasing Agent at least ten (10) days prior to the date for receipt of Bids.
Such requests for approval shall include the name of the material or equipment for which
substitution is sought and a complete description of the proposed substitution including
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2.11.

212,

2.13.

2.14.

2.15.

drawings, performance and test data, and other information necessary for evaluation,
including samples if requested. The Offeror shall set forth changes in other materials,
equipment, or other portions of the Work including changes of the Work of other Contracts,
which incorporation of the proposed substitution would require to be included. The Owner’s
decision of approval or disapproval of a proposed substitution shall be final. If the Owner
approves a proposed substitution before receipt of Bids, such approval will be set forth in
an Addendum. Offerors shall not rely upon approvals made in any other manner.

Supervision and Construction Procedures: The Contractor shall supervise and direct
the Work, using its best skill and attention. It shall be solely responsible for all construction
means, methods, techniques, sequences, and procedures and for coordinating all portions
of the Work under the Contract.

Warranty: The Contractor warrants to the Owner that all materials and equipment
furnished under this Contract will be new unless otherwise specified, and that all Work will
be of good quality, free from faults and defects and in conformance with the Contract
Documents. All Work not conforming to these standards may be considered defective. If
required by Owner, the Contractor shall furnish satisfactory evidence as to the kind and
quality of materials and equipment. If within ten (10) days after written notice to the
Contractor requesting such repairs or replacement, the Contractor should neglect to make
or undertake with due diligence to the same, the City may make such repairs or
replacements. All indirect and direct costs of such correction or removal or replacement
shall be at the Contractor’s expense. The Contractor will also bear the expenses of making
good all Work of others destroyed or damaged by the correction, removal, or replacement
of its defective Work.

Permits, Fees, & Notices: The Contractor shall secure and pay for all permits,
governmental fees, and licenses necessary for the proper execution and completion of the
Work. The Contractor shall give all notices and comply with all laws, ordinances, rules,
regulations, and orders of any public authority, including the City, bearing on the
performance of the Work. If the Contractor observes that any of the Contract Documents
are at variance in any respect, it shall promptly notify the Purchasing Agent in writing, and
any necessary changes shall be adjusted. If the Contractor performs any Work knowing it
to be contrary to such laws, ordinances, rules, and regulations, and without such notice to
the Owner, it shall assume full responsibility and shall bear all costs attributable to the non-
conforming Work.

Responsibility for Those Performing the Work: The Contractor shall be responsible to
the Owner for the acts and omissions of all its employees and all sub-contractors, its agents
and employees, and all other persons performing any of the Work under a Contract with
the Contractor.

Use of the Site: The Contractor shall confine operations at the site to areas permitted by
law, ordinances, permits and the Contract Documents, and shall not unreasonably
encumber the site with any materials or equipment.

Cleanup: The Contractor at all times shall keep the premises free from accumulation of
waste materials or rubbish caused by its operations. At the completion of Work, it shall
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remove all its waste materials and rubbish from and about the project, as well as all its
tools, construction equipment, machinery, and surplus materials.

Insurance Requirements: The selected Contractor agrees to procure and maintain, at its
own cost, policy(s) of insurance sufficient to insure against all liability, claims, demands,
and other obligations assumed by the Contractor pursuant to the Contract. Such insurance
shall be in addition to any other insurance requirements imposed by this Contract or by law.
The Contractor shall not be relieved of any liability, claims, demands, or other obligations
assumed pursuant to the Contract by reason of its failure to procure or maintain insurance
in sufficient amounts, durations, or types. Contractor shall procure and maintain and, if
applicable, shall cause any Sub-contractor of the Contractor to procure and maintain
insurance coverage listed below. Such coverage shall be procured and maintained with
forms and insurers acceptable to Owner. All coverage shall be continuously maintained to
cover all liability, claims, demands, and other obligations assumed by the Contractor
pursuant to the Contractor. In the case of any claims-made policy, the necessary
retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage. Minimum coverage limits shall be as indicated below unless
specified otherwise in the Special Conditions:

(a) Worker Compensation: Contractor shall comply with all State of Colorado Regulations
concerning Workers’ Compensation insurance coverage.

(b) General Liability insurance with minimum limits of:

ONE MILLION DOLLARS ($1,000,000) each occurrence and
ONE MILLION DOLLARS ($1,000,000) per job aggregate.

The policy shall be applicable to all premises, products, and completed operations. The
policy shall include coverage for bodily injury, broad form property damage (including
completed operations), personal injury (including coverage for contractual and employee
acts), blanket contractual, products, and completed operations. The policy shall include
coverage for explosion, collapse, and underground (XCU) hazards. The policy shall
contain a severability of interests’ provision.

(c) Comprehensive Automobile Liability insurance with minimum limits for bodily injury
and property damage of not less than:

ONE MILLION DOLLARS ($1,000,000) each occurrence and
ONE MILLION DOLLARS ($1,000,000) aggregate

(d) Professional Liability & Errors and Omissions Insurance policy with a minimum of:
ONE MILLION DOLLARS ($1,000,000) per claim
With respect to each of Contractors owned, hired, or non-owned vehicles assigned to be

used in performance of the Work. The policy shall contain a severability of interest
provision.
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2.18.

2.19.

2.20.

2.21.

2.16.1 Additional Insured Endorsement: The policies required by paragraphs (b), and
(c) above shall be endorsed to include Grand Junction, its Elected and Appointed Officials,
Employees and Volunteers as Additional Insured. Every required policy above shall be
primary insurance, and any insurance carried by the Owner, its officers, or its employees,
or carried by or provided through any insurance pool of the Owner, shall be excess and
not contributory insurance to that provided by the Contractor. The Contractor shall be
solely responsible for any deductible losses under any policy required above.

Indemnification: The Contractor shall defend, indemnify and save harmless the Owner,
and all its officers, employees, insurers, and self-insurance pool, from and against all
liability, suits, actions, or other claims of any character, name and description brought for
or on account of any injuries or damages received or sustained by any person, persons,
or property on account of any negligent act or fault of the Contractor, or of any Contractor’'s
agent, employee, Sub-Contractor or supplier in the execution of, or performance under,
any Contract which may result from proposal award. Contractor shall pay any judgment
with cost which may be obtained by and/or against the Owner growing out of or under the
performance.

Miscellaneous Conditions: Material Availability: Contractors must accept
responsibility for verification of material availability, production schedules, and other
pertinent data prior to submission of bid. It is the responsibility of the Offeror to notify the
Owner immediately if materials specified are discontinued, replaced, or not available for
an extended period of time.

Time: Time is of the essence with respect to the time of completion of the Project and
any other milestones or deadline which are part of the Contract. It will be necessary for
each Offeror to satisfy the City of its ability to complete the Work within the Contract time
set forth in the Contract Documents. The Contract time is the period of time allotted in
the Contract Documents for completion of the Work. The date of commencement of the
Work is the date established in a Notice to Proceed. If there is no Notice to Proceed, it
shall be the date of the Contract, or such other date as may be established therein, or as
established as entered on the Bid Form. The Date of Final Completion of the Work is the
date certified by the Owner when all construction, and all other Work associated to
include, but not be limited to: testing, QA/QC, receipt of required reports and/or forms,
grant requirements (if applicable), punch list items, clean-up, receipt of drawings and/or
as-builts, etc., is fully complete, and in accordance with the Contract Documents.

Progress & Completion: The Contractor shall begin the Work on the Commencement
Date as noted on the Notice to Proceed and perform the Work expeditiously with
adequate forces to complete the Work within the Contract time/by the Completion date.

Payment & Completion: The Contract Sum is stated in the Contract and is the total
amount payable by the Owner to the Contractor for the performance of the Work under
the Contract Documents. Upon receipt of written notice that the Work is ready for final
inspection and acceptance and upon receipt of application for payment, the Owner’'s
Project Manager will promptly make such inspection and, when it finds the Work
acceptable under the Contract Documents and the Contract fully performed, the Owner
shall make payment in the manner provided in the Contract Documents.
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2.23.

2.24,

2.25.

2.26.

Bid Bond: Each Bid shall as a guaranty of good faith on the part of the Offeror be
accompanied by a Bid Guaranty consisting of a certified or cashier’s check drawn on an
approved national bank or trust company in the state of Colorado and made payable
without condition to the City; or a Bid Bond written by an approved corporate surety in
favor of the City. The amount of the Bid Guaranty shall not be less than 5% of the total Bid
amount. Once a Bid is accepted and a Contact is awarded, the apparent successful Offeror
has ten calendar days to enter into a Contractor in the form prescribed and to furnish the
bonds with a legally responsible and approved surety. Failure to do so will result in
forfeiture of the Bid Guaranty to the City as Liquidated Damages.

Each Offeror shall guaranty its total bid price for a period of sixty (60) Calendar Days from
the date of the bid opening.

Performance & Payment Bonds: Contractor shall furnish a Performance and a
Payment Bond, each in an amount at least equal to that specified for the Contract amount
as security for the faithful performance and payment of all Contractor’s obligations under
the Contract Documents. The bonds shall remain in effect for the duration of the Warranty
Period (as specified in the Special Conditions). Contractor shall also furnish other bonds
as required by the Special Conditions. All bonds shall be in the forms prescribed by the
Contract Documents and be executed by such sureties as (1) are licensed to conduct
business in the State of Colorado and (2) are named in the current list of “Companies
Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Audit
Staff, Bureau of Accounts, U.S. Treasury Department. All bonds signed by an agent must
be accompanied by a certified copy of the Authority Act. If the surety on any bond
furnished by the Contractor is declared bankrupt, or becomes insolvent, or its rights to do
business in Colorado are terminated, or it ceases to meet the requirements of clauses (1)
and (2) of this section, Contractor shall within five (5) days thereafter substitute another
bond and surety, both of which shall be acceptable to the City.

Retention: The Owner will deduct money from the partial payments in amounts considered
necessary to protect the interest of the Owner and will retain this money until after completion
of the entire Contract. The amount to be retained from partial payments will be five (5)
percent of the value of the completed Work, and not greater than five (5) percent of the
amount of the Contract. When the retainage has reached five (5) percent of the amount of
the Contract no further retainage will be made and this amount will be retained until such
time as final payment is made.

Liquidated Damages for Failure to Enter Into Contract: Should the Successful Offeror
fail or refuse to enter into the Contract within ten Calendar Days from the issuance of the
Notice of Award, the City shall be entitled to collect the amount of such Offeror's Bid
Guaranty as Liquidated Damages, not as a penalty but in consideration of the mutual
release by the City and the Successful Offeror of all claims arising from the City’s issuance
of the Notice of Award and the Successful Offeror’s failure to enter into the Contract and
the costs to award the Contract to any other Offeror, to readvertise, or otherwise dispose
of the Work as the City may determine best serves its interest.

Liquidated Damages for Failure to Meet Project Completion Schedule: If the
Contractor does not achieve Final Completion by the required date, whether by neglect,
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refusal or any other reason, the parties agree and stipulate that the Contractor shall pay
liquidated damages to the City for each such day that final completion is late. As provided
elsewhere, this provision does not apply for delays caused by the City. The date for Final
Completion may be extended in writing by the Owner.

The Contractor agrees that as a part of the consideration for the City’s awarding of this
Contract liquidated damages in the daily amount of $500.00 is reasonable and necessary
to pay for the actual damages resulting from such delay. The parties agree that the real
costs and injury to the City for such delay include hard to quantify items such as: additional
engineering, inspection and oversight by the City and its agents; additional Contract
administration; inability to apply the efforts of those employees to the other Work of the
City; perceived inefficiency of the City; citizens having to deal with the construction and
the Work, rather than having the benefit of a completed Work, on time; inconvenience to
the public; loss of reputation and community standing for the City during times when such
things are very important and very difficult to maintain.

The Contractor must complete the Work and achieve final completion included under the
Bid Schedule in the number of consecutive calendar days after the City gives is written
Notice to Proceed. When the Contractor considers the entire Work ready for its intended
use, Contractor shall certify in writing that the Work is fully complete. Final Completion
date is the date by which the Contractor shall have fully completed all clean-up, and all
items that were identified by the City in the inspection for final completion. Unless
otherwise stated in the Special Conditions, for purposes of this liquidated damages
clause, the Work shall not be finished, and the Contract time shall continue to accrue until
the City gives its written Final Acceptance.

If the Contractor shall fail to pay said liquidated damages promptly upon demand thereof
after having failed to achieve Final Completion on time, the City shall first look to any
retainage or other funds from which to pay said liquidated damages; if retainage or other
liquid funds are not available to pay said liquidated damages amounts, the Surety on the
Contractor’'s Performance Bond and Payment Bond shall pay such liquidated damages.
In addition, the City may withhold all, or any part of, such liquidated damages from any
payment otherwise due the Contractor.

Liquidated damages as provided do not include any sums to reimburse the City for extra
costs which the City may become obligated to pay on other Contracts which were delayed
or extended because of the Contractor’s failure to complete the Work within the Contract
Time. Should the City incur additional costs because of delays or extensions to other
Contracts resulting from the Contractor’s failure of timely performance, the Contractor
agrees to pay these costs that the City incurs because of the Contractor’s delay, and
these payments are separate from and in addition to any liquidated damages.

The Contractor agrees that the City may use its own forces or hire other parties to obtain
Final Completion of the Work if the time of completion has elapsed and the Contractor is
not diligently pursuing completion. In addition to the Liquidated Damages provided for,
the Contractor agrees to reimburse the City for all expenses thus incurred.

Contingency/Force Account/Minor Contract Revisions: Contingency/Force
Account/Minor Contract Revisions Work will be authorized by the Owner's Project
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2.29.

2.30.

2.31.

2.32.

Manager and is defined as minor expenses to cover miscellaneous or unforeseen
expenses related to the project. The expenses are not included in the Drawings,
Specifications, or Scope of Work and are necessary to accomplish the scope of this
Contract. Contingency/Force Account/Minor Contract Revisions Authorization will be
directed by the Owner through an approved form. Contingency/Force Account/Minor
Contract Revisions funds are the property of the Owner and any Contingency/Force
Account/Minor Contract Revisions funds, not required for project completion, shall remain
the property of the Owner. Contractor is not entitled to any Contingency/Force
Account/Minor Contract Revisions funds, that are not authorized by Owner or Owner’s
Project Manager.

Protection of Persons & Property: The Contractor shall comply with all applicable laws,
ordinances, rules, regulations, and orders of any public authority having jurisdiction for
the safety of persons or property or to protect it from damage, injury, or loss. Contractor
shall erect and maintain, as required by existing safeguards for safety and protection, and
all reasonable precautions, including posting danger signs or other warnings against
hazards promulgating safety regulations and notifying owners and users of adjacent
utilities. When or where any direct or indirect damage or injury is done to public or private
property by or on account of any act, omission, neglect, or misconduct by the Contractor
in the execution of the Work, or in consequence of the non-execution thereof by the
Contractor, it shall restore, at its own expense, such property to a condition similar or
equal to that existing before such damage or injury was done, by repairing, rebuilding, or
otherwise restoring as may be directed, or it shall make good such damage or injury in
an acceptable manner.

Changes in the Work: The Owner, without invalidating the Contract, may order changes
in the Work within the general scope of the Contract consisting of additions, deletions or
other revisions, the Contract sum and the Contract time being adjusted accordingly. All
such changes in the Work shall be authorized by Change Order and shall be executed
under the applicable conditions of the contract documents. A Change Order is a written
order to the Contractor signed by the Owner issued after the execution of the Contract,
authorizing a change in the Work or an adjustment in the contract sum or the Contract
time. The Contract sum and the Contract time may be changed only by Change Order.

Claims for Additional Cost or Time: |If the Contractor wishes to make a claim for an
increase in the Contract sum or an extension in the Contract time, it shall give the Owner
written notice thereof within a reasonable time after the occurrence of the event giving
rise to such claim. This notice shall be given by the Contractor before proceeding to
execute the Work, except in an emergency endangering life or property in which case the
Contractor shall precede in accordance with the regulations on safety. No such claim
shall be valid unless so made. Any change in the Contract sum or Contract time resulting
from such claim shall be authorized by Change Order.

Minor Changes in the Work: The Owner shall have authority to order minor changes in
the Work not involving an adjustment in the Contract sum or an extension of the Contract
time and not inconsistent with the intent of the Contract Documents.

Field Orders: The Owner may issue written Field Orders which interpret the Contract
Documents in accordance with the specifications, or which order minor changes in the
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2.34

2.35

2.36

2.37

2.38

2.39

Work in accordance with the agreement, without change in the Contract sum or time. The
Contractor shall carry out such Field Orders promptly.

Uncovering & Correction of Work: The Contractor shall promptly correct all Work
rejected by the Owner as defective or as failing to conform to the Contract Documents
whether observed before or after substantial completion and whether or not fabricated
installed or competed. The Contractor shall bear all costs of correcting such rejected
Work, including the cost of the Owner’s additional services thereby made necessary. If
within one (1) year after the date of completion or within such longer period of time as
may be prescribed by law or by the terms of any applicable special guarantee required
by the Contract Documents, any of the Work found to be defective or not in accordance
with the Contract documents, the Contractor shall correct it promptly after receipt of a
written notice from the Owner to do so unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice
promptly after discovery of condition. All such defective or non-conforming Work under
the above paragraphs shall be removed from the site where necessary and the Work shall
be corrected to comply with the Contract Documents without cost to the Owner. The
Contractor shall bear the cost of making good all Work of separate Contractors destroyed
or damaged by such removal or correction. If the Owner prefers to accept defective or
non-conforming Work, it may do so instead of requiring its removal and correction, in
which case a Change Order will be issued to reflect an appropriate reduction in the
payment or Contract sum, or, if the amount is determined after final payment, it shall be
paid by the Contractor.

Amendment: No oral statement of any person shall modify or otherwise change, or affect
the terms, conditions or specifications stated in the resulting Contract. All amendments
to the Contract shall be made in writing by the Owner.

Assignment: The Contractor shall not sell, assign, transfer or convey any Contract
resulting from this IFB, in whole or in part, without the prior written approval from the
Owner.

Compliance with Laws: Offers must comply with all Federal, State, County, and local
laws governing the Work and the fulfillment of the Work for and on behalf of the public.
Contractor hereby warrants that it is qualified to assume the responsibilities and render
the Work described herein and has all requisite corporate authority and professional
licenses in good standing required by law.

Confidentiality: All information disclosed by the Owner to the Contractor for the purpose
of the Work to be done or information that comes to the attention of the Contractor during
the course of performing such Work is to be kept strictly confidential.

Conflict of Interest: No public official and/or City/County employee shall have interest
in any Contract resulting from this Invitation for Bid.

Contract Termination: This Contract shall remain in effect until any of the following

occurs: (1) Contract expires; (2) completion of Work; (3) final acceptance of Work or, (4)
for convenience terminated by either party with a written Notice of Cancellation stating
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therein the reasons for such cancellation and the effective date of cancellation at least
thirty (30 days past notification.

240 Employment Discrimination: During the performance of any Work per agreement with

2.41

242,

2.43.

244,

2.45.

2.46.

the Owner, the Contractor, by submitting a Bid, agrees to the following conditions:

2.401 The Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, age, handicap, or national
origin except when such condition is a legitimate occupational qualification
reasonably necessary for the normal operations of the Contractor. The
Contractor agrees to post in conspicuous places, visible to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

2.40.2 The Contractor, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, shall state that such Contractor is an Equal
Opportunity Employer.

2.40.3 Notices, advertisements, and solicitations placed in accordance with federal

law, rule, or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

Affirmative Action: In executing a Contract with the City, the Contractor agrees to
comply with Affirmative Action and Equal Employment Opportunity regulations presented
in the General Contract Conditions Section 9 “Affirmative Action/EEO.

Immigration Reform and Control Act of 1986 and Immigration Compliance: The
Contractor certifies that it does not and will not during the performance of the Contract
employ workers without authorization or otherwise violate the provisions of the Federal
Immigration Reform and Control Act of 1986 and/or laws regulating immigration
compliance.

Ethics: The Contractor shall not accept or offer gifts or anything of value nor enter into
any business arrangement with any employee, official, or agent of the Owner.

Failure to Deliver: In the event of failure of the Contractor to perform in accordance with
the Contract Documents, the Owner, after due oral or written notice, may procure the
Work from other sources and hold the Contractor responsible for any costs resulting in
additional Work, materials and/or administration services necessary to perform the Work.
This remedy shall be in addition to any other remedies that the Owner may have.

Failure to Enforce: Failure by the Owner at any time to enforce the provisions of the
Contract shall not be construed as a waiver of any such provisions. Such failure to
enforce shall not affect the validity of the Contract or any part thereof or the right of the
Owner to enforce any provision of the Contract Documents at any time in accordance with
the terms thereof.

Force Majeure: The Contractor shall not be held responsible for failure to perform the
duties and responsibilities imposed by the Contract due to legal strikes, fires, riots,
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2.48.

2.49.

rebellions, and acts of God beyond the control of the Contractor, unless otherwise
specified in the Contract.

Independent Contractor: The Contractor shall be legally considered an Independent
Contractor and neither the Contractor nor its employees shall, under any circumstances,
be considered servants or agents of the Owner. The Owner shall be at no time legally
responsible for any negligence or other wrongdoing by the Contractor, its servants, or
agents. The Owner shall not withhold from the Contract payments to the Contractor any
federal or state unemployment taxes, federal or state income taxes, Social Security, or
any other amounts for benefits to the Contractor. Further, the Owner shall not provide to
the Contractor any insurance coverage or other benefits, including Workers'
Compensation, normally provided by the Owner for its employees.

Nonconforming Terms and Conditions: A bid that includes terms and conditions that
do not conform to the terms and conditions of this Invitation for Bid is subject to rejection
as non-responsive. The Owner reserves the right to permit the Contractor to withdraw
nonconforming terms and conditions from its bid prior to a determination by the Owner of
non-responsiveness based on the submission of nonconforming terms and conditions.
Items for non-responsiveness may include, but not be limited to:

a. Submission of the Bid on forms other than those supplied by the City;

b. Alteration, interlineation, erasure, or partial detachment of any part of the forms
which are supplied herein;

C. Inclusion of unauthorized additions conditional or alternate Bids or irregularities of
any kind which may tend to make the Bid incomplete, indefinite, or ambiguous as
to its meaning;

Qo

Failure to acknowledge receipt of any or all issued Addenda;
e. Failure to provide a unit price or a lump sum price, as appropriate, for each pay
item listed except in the case of authorized alternative pay items;

f. Failure to list the names of Subcontractors used in the Bid preparation as may be
required in the Solicitation Documents;

g. Submission of a Bid that, in the opinion of the Owner, is unbalanced so that each
item does not reasonably carry its own proportion of cost or which contains
inadequate or unreasonable prices for any item;

h. Tying of the Bid with any other bid or Contract; and

i. Failure to calculate Bid prices as described herein.

Evaluation of Bids and Offerors: The Owner reserves the right to:
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2.50.

- reject any and all Bids,

- waive any and all informalities,

- take into account any prompt payment discounts offered by Offeror,

- negotiate final terms with the Successful Offeror,

- take into consideration past performance of previous awards/Contracts with the
Owner of any Contractor, Vendor, Contractor, Supplier, or Service Provider in
determining final award. and

- disregard any and all nonconforming, nonresponsive, or conditional Bids.

Discrepancies between words and figures will be resolved in favor of words. Discrepancies
between Unit Prices and Extended Prices will be resolved in favor of the Unit Prices.
Discrepancies between the indicated sum of any column of figures and the correct sum
thereof will be resolved in favor of the correct sum. The corrected extensions and totals will
be shown in the tabulation of Bids.

The Owner may consider the qualifications and experience of Subcontractors and other
persons and organizations (including those who are to furnish the principal items of material
or equipment) proposed for those portions of the Work as to which the identity of
Subcontractors and other persons and organizations must be submitted. Operating costs,
maintenance considerations performance data, and guarantees of materials and equipment
may also be considered by the Owner.

The Owner will conduct such investigations as deemed necessary to assist in the evaluation
of any Bid and to establish the responsibility, qualifications, and financial ability of the
Offeror, proposed Subcontractors and other persons and organizations to do the Work in
accordance with the Contract Documents to the City's satisfaction within the Contract Time.

The Offeror shall furnish the Owner all information and data requested by the Owner to
determine the ability of the Offeror to perform the Work. The Owner reserves the right to
reject the Bid if the evidence submitted by, or investigation of such Offeror fails to satisfy the
Owner that such Offeror is properly qualified to carry out the obligations of the Contract and
to complete the Work contemplated therein.

By submitting a Bid, each Offeror authorizes the Owner to perform such investigation of the
Offeror as the Owner deems necessary to establish the responsibility, qualifications, and
financial ability of the Offeror and, by its signature thereon, authorizes the Owner to obtain
reference information concerning the Offeror and releases the party providing such
information and the Owner from any and all liability to the Offeror as a result of such
reference information so provided.

The Owner reserves the right to reject the Bid of any Offeror who does not pass any
evaluation to the Owner’s satisfaction.

If the Contract is to be awarded, it will be awarded to the Offeror who, by evaluation, the
Owner determines will best meet the Owner's interests.

The Owner reserves the right to accept or reject the Work contained in any of the Price Bid
Schedules or alternates, either in whole or in part.

Award of Contract: Unless otherwise indicated, a single award will be made for all the
bid items in an individual bid schedule. In the event that the Work is contained in more
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2.51.

2.52.

2.53.

2.54.

2.55.

2.56.

2.57.

2.58.

than one Bid Schedule, the City may award Schedules individually or in combination. In
the case of two Bid Schedules which are alternative to each other, only one of such
alternative Schedules will be awarded. Within forty-five (45) Calendar Days of Bid
Opening, the City will issue a Notice of Award to the Successful Offeror which will be
accompanied by a Contract electronically submitted via DocuSign for digital signature.
Within ten (10) Calendar Days thereafter, the Successful Offeror shall sign and deliver
the digitally executed Contract via DocuSign. Performance Bond, Payment Bond, and
Certificate of Insurance shall be submitted to the City within ten (10) days of Contract
execution. No Contract shall exist between the Successful Offeror and the City and the
Successful Offeror shall have no rights at law or in equity until the Contract has been duly
executed by the City.

The Successful Offeror’s failure to sign and submit a Contract and other documents set
forth in this Paragraph within the prescribed time shall be just cause of annulment of the
award, and forfeiture of the Bid Guaranty. The award of Contract may then be made to
the next qualified Offeror in the same manner as previously prescribed.

Ownership: All plans, prints, designs, concepts, etc., shall become the property of the
Owner.

Oral Statements: No oral statement of any person shall modify or otherwise affect the
terms, conditions, or specifications stated in this document and/or resulting agreement.
All modifications to this request and any agreement must be made in writing by the Owner.

Patents/Copyrights: The Contractor agrees to protect the Owner from any claims
involving infringements of patents and/or copyrights. In no event shall the Owner be liable
to the Contractor for any claims, damages, awards and/or costs of defense arising on the
grounds of patent(s)/copyright(s) infringement. Patent/copyright infringement shall null
and void any agreement resulting from response to this Invitation For Bid.

Remedies: The Contractor and Owner agree that both parties have all rights, duties, and
remedies available as stated in the Uniform Commercial Code.

Governing Law: Any agreement as a result of responding to this Invitation For Bid shall
be deemed to have been made in, and shall be construed and interpreted in accordance
with, the laws of the City of Grand Junction, Mesa County, Colorado.

Expenses: Expenses incurred in preparation, submission, and presentation of a
response to this Invitation For Bid are the responsibility of the Offeror and cannot be
charged to the Owner.

Sovereign Immunity: The Owner specifically reserves its right to sovereign immunity
pursuant to Colorado law as a defense to any action arising out of this Contract.

Public Funds/Non-Appropriation of Funds: Funds for payment have been provided
through the Owner's budget approved by the City Council/Board of County
Commissioners for the stated fiscal year only. State of Colorado prohibits the obligation
and expenditure of public funds beyond the fiscal year for which a budget has been
approved. Therefore, anticipated orders or other obligations that may arise past the end
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2.59.

2.60.

of the stated Owner’s fiscal year shall be subject to budget approval. The Contract, if any,
will be subject to and must contain a non-appropriation of funds clause/limitation on multi-
year fiscal obligations as required by Art X, Section 20 of the Colorado Constitution, and
other applicable law(s).

Cooperative Purchasing: Purchases as a result of this solicitation are primarily for the
City/County. Other governmental entities may be extended the opportunity to utilize the
resultant Contract award with the agreement of the successful provider and the
participating agencies. All participating entities will be required to abide by the
specifications, terms, conditions, and pricings established in this Bid. The quantities
furnished in this bid document are for only the City/County. It does not include quantities
for any other jurisdiction. The City or County will be responsible only for the award for its
jurisdiction. Other participating entities will place its own awards on its respective
Purchase Orders through its purchasing office or use its purchasing card for
purchase/payment as authorized or agreed upon between the provider and the individual
entity. The Owner accepts no liability for payment of orders placed by other participating
jurisdictions that choose to “piggy-back” on Owner’s solicitation. Orders placed by
participating jurisdictions under the terms of this solicitation will indicate its specific
delivery and invoicing instructions.

Keep Jobs in Colorado Act: Contractor shall be responsible for ensuring compliance
with Article 17 of Title 8, Colorado Revised Statutes (C.R.S.) requiring 80% Colorado labor
to be employed on public works. Contractor shall, upon reasonable notice provided by the
Owner, permit the Owner to inspect documentation of identification and residency required
by C.R.S. §8-17-101(2)(a). If Contractor claims it is entitled to a waiver pursuant to C.R.S.
§8-17-101(1), Contractor shall state that there is insufficient Colorado labor to perform the
Work such that compliance with Article 17 would create an undue burden that would
substantially prevent a project from proceeding to completion and shall include evidence
demonstrating the insufficiency and undue burden in its response.

Unless expressly granted a waiver by the Owner pursuant to C.R.S. §8-17-101(1),
Contractor shall be responsible for ensuring compliance with Article 17 of Title 8, C.R.S.
requiring 80% Colorado labor to be employed on public works. Contractor shall, upon
reasonable notice provided by the Owner, permit the Owner to inspect documentation of
identification and residency required by C.R.S. §8-17-101(2)(a).

2.60.1. "Public project” is defined as:

(a) any construction, alteration, repair, demolition, or improvement of any land,
building, structure, facility, road, highway, bridge, or other public improvement
suitable for and intended for use in the promotion of the public health, welfare,
or safety and any maintenance programs for the upkeep of such projects.

(b) for which appropriate or expenditure of moneys may be reasonably expected
to be $500,000.00 or more in the aggregate for any fiscal year

(c) except any project that receives federal moneys.
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3. Statement of Work

3.1 GENERAL: The City of Grand Junction is soliciting competitive bids from qualified and
interested companies for all labor, equipment, and materials required to perform concrete
curb, gutter, and sidewalk replacement and all other Work for the 2024 Curb, Gutter, and
Sidewalk Replacement Project — Phase 2. All dimensions and scope of Work shall be
verified by Contractors prior to submission of bids.

NOTE: The descriptions of the pay items listed in the Price Bid Schedule for this Project
may not agree with those listed in the Standard Specifications. Payment for all Work
performed, as required in the Contract Documents will be in accordance with the items
and units listed in the Price bid Schedule.

The performance of the Work for this Project shall conform to the General Contract
Conditions presented in the City of Grand Junction’s Standard Contract Documents for
Capital Improvements Construction, revised July 2010, except as specifically modified or
supplemented herein or on the Construction Drawings.

3.2. PROJECT DESCRIPTION: The Project generally consists of removal and replacement
of curb, gutter, and sidewalk at 4 locations throughout the City to primarily address
tripping hazards. The scope includes removal and replacement of approximately 25
linear feet of concrete monolithic vertical curb gutter and sidewalk (5 foot wide, 4 inches
thick), removal and replacement of approximately 1030 square feet of concrete sidewalk
(4 inches thick), and all other necessary/incidental items required for completion of
the work including but not limited to saw cutting, storm drain inlet protection, restoration
of existing landscaping and grounds, erosion control, and traffic control. All dimensions
and Scope of Work shall be verified by Contractors prior to submission of bids.

3.3.SPECIAL CONDITIONS & PROVISIONS:
3.3.1 Pre-Bid Meeting: No pre-bid meeting will be required for this Project.

3.3.2 QUESTIONS REGUARDING SOLICIATION PROCESS/SCOPE OF WORK:
Dolly Daniels; Senior Buyer
City of Grand Junction
dollyd@gijcity.org

3.3.3 Project Manager: The Project Manager for the Project is Eric Rink, Project Engineer,
who can be reached at (970) 244-1585. During Construction, all notices, letters,
submittals, and other communications directed to the City shall be addressed and
mailed or delivered to:

City of Grand Junction

Department of Public Works — Engineering
Attn: Eric Rink, Project Manager

244 N. 7t St

Grand Junction, CO 81501
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3.3.4

3.3.5

3.3.6

3.3.7

3.3.8

Contract Administrator: The Contract Administrator for the Project is Duane Hoff Jr.,
Contract Administrator, who can be reached at (970)244-1545. During Construction,
Contract related inquiries, issues, and other communications shall be directed to:
Duane Hoff Jr., Contract Administrator
duaneh@qjcity.org

Affirmative Action: The Contractor is not required to submit a written Affirmative
Action Program for the Project.

Pricing: Pricing shall be all inclusive to include but not be limited to: all labor,
equipment, supplies, materials, freight (F.O.B. Destination — Freight Pre-paid and
Allowed to each site), travel, mobilization costs, fuel, set-up and take down costs, and
full-time inspection costs, and all other costs related to the successful completion of
the project.

The Owner shall not pay nor be liable for any other additional costs including but not
limited to taxes, shipping charges, insurance, interest, penalties, termination
payments, attorney fees, liquidated damages, etc.

Freight/Shipping: All freight/shipping shall be F.O.B. Destination — Freight
Pre-Paid and Allowed to the project site(s), Grand Junction, CO.

Contractor must meet all federal, state, and local rules, regulations, and
requirements for providing such services.

Contract: A binding Contract shall consist of: (1) the IFB and any amendments
thereto, (2) Additional Documents as stated in Section 1.10, (3) the Offeror’s response
(bid) to the IFB, (4) clarification of the bid, if any, and (5) the City’s Purchasing
Department’s acceptance of the bid by “Notice of Award” or by “Purchase Order”. All
Exhibits and Attachments included In the IFB shall be incorporated into the Contract
by reference.

A. The Contract expresses the complete agreement of the parties and, performance
shall be governed solely by the specifications and requirements contained therein.

B. Any change to the Contract, whether by modification and/or supplementation,

must be accomplished by a formal Contract amendment signed and approved by

and between the duly authorized representative of the Offeror and the City

Purchasing Division or by a modified Purchase Order prior to the effective date of

such modification. The Offeror expressly and explicitly understands and agrees

that no other method and/or no other document, including acts and oral

communications by or from any person, shall be used or construed as an

amendment or modification to the Contract.

3.3.9 Time of Completion: The scheduled time of Completion for the Project is

90 Calendar Days from the starting date specified in the Notice to Proceed.

Completion is achieved when site cleanup and all punch list items (resulting from the
final inspection) have been completed. Completion shall have the meaning set forth
in Article I, Section 3 (Definitions and Terms) of the General Contract Conditions.
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3.3.10 Working Days and Hours: The working days and hours shall be as stated in the

3.3.11

3.3.12

3.3.13

3.3.14

3.3.15

3.3.16

3.3.17

3.3.18

3.3.19

3.3.20

General Contract Conditions or as mutually agreed upon in the preconstruction
meeting with the following exception:
All Work shall be performed between the hours of 7:00 AM to 5:00 PM, Monday
through Friday.

Licenses and Permits: Contractor is responsible for obtaining all necessary
licenses and permits required for Construction, at Contractors expense. See
Section 2.12. Contractor shall supply to Owner all copies of finalized permits.

Permits: The following permits are required for the Project and will be obtained by
the City at no cost to the Contractor:
NONE

The following permits are required for the Project and shall be obtained and paid for
by the Contractor with the costs included in the total bid price for the Project:
City Construction Within the Right-Of-Way Permit (No permit fee)

City Furnished Materials: The City will furnish the following materials for the
Project:
Door Hangers

Project Sign: Project Signs, if any, will be furnished and installed by the City.

Authorized Representatives of the City: Those authorized to represent the

City shall include Purchasing Agent, Engineers, and Inspectors employed by the
City, only.

Stockpiling Materials and Equipment: All stockpiling/storage shall be in
accordance with General Contract Condition Section 51.

Traffic Control: The Contractor shall provide and maintain traffic control in
accordance with the approved Traffic Control Plan and the Manual on Uniform Traffic
Control Devices. A Traffic Control Plan shall be prepared by the Contractor and
reviewed by the City two days prior to the pre-construction meeting.

Clean-Up: The Contractor is responsible for cleaning up all loose materials that
have been deposited or swept into gutters, and onto sidewalks and driveways as a
result of sidewalk operations. The costs for all clean-up work shall be considered
incidental and will not be paid for separately.

Quality Control Testing: Contractor shall perform Quality Control (QC) testing. The
City will perform necessary Quality Assurance (QA) testing.

Schedule of Submittals: Contractor shall deliver these submittals at least two days
prior to the pre-construction meeting:

e Traffic Control Plans

e Project Schedule

e Concrete Mix Design
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3.3.21

3.3.22

3.3.23

3.3.24

3.3.25

3.3.26

3.3.27

3.3.28

e Class 6 Aggregate Base
¢ Inlet Protection
e Concrete Washout

Uranium Mill Tailings: It is anticipated that radioactive mill tailings will not be
encountered on this Project.

Fugitive Petroleum or Other Contamination: It is anticipated that soil
contamination from fugitive petroleum or other contaminants will not be encountered
with this Project.

Excess Material: All excess materials shall be disposed in accordance with General
Contract Condition Section 50.

Existing Utilities and Structures: Utilities were not potholed during design of this
Project. The location of existing utilities and structures shown on the Plans is
approximate with the information gathered during design. It is the responsibility of the
Contractor to pothole/locate and protect all structures and utilities in accordance with
General Contract Conditions Section 37.

Incidental Items: Any item of Work not specifically identified or paid for directly, but
which is necessary for the satisfactory completion of any paid items of Work, will be
considered as incidental to those items, and will be included in the cost of those
items.

Survey: The Contractor shall give the City survey crew a minimum of 72 hours’ notice
for all requested survey.

Work to be Performed by the City (Prior to Construction):
e N/A

Existing Concrete Sidewalks, Pans, Fillets, Curbs, and Gutters: The existing
sidewalks, pans, fillets, curbs, and gutters are in good serviceable condition. In most
instances, the installation of new sidewalk and pavement will be adjacent to existing
concrete. The Contractor will need to protect all concrete adjacent to construction. If
the concrete is damaged during construction, the Contractor will be responsible for its
replacement at no cost to the City. The Contractor, the City Project Inspector, and/or
the City Project Manager will walk and record any concrete that is deemed to be
damaged before construction has started.

3.4. SCOPE OF WORK:

STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION:

The City of Grand Junction Standard Specifications for Road and Bridge
Construction are hereby modified or supplemented for this Project by the following
modifications to The Standard Specifications for Road and Bridge Construction,
State Department of Highways, Division of Highways, State of Colorado:
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SP-1 SECTION 202 — REMOVAL OF STRUCTURES AND OBSTRUCTIONS

Section 202 of the Standard Specifications is hereby revised for this project as follows:
Subsection 202.07, add the following:

All concrete and asphalt removal required for installation of new will be considered
incidental and will not be measured or paid for separately.

SP-2 SECTION 207 — RESTORE LANDSCAPING

Section 207 of the Standard Specifications is hereby revised for this project as follows:
Subsection 207.07, add the following:

All landscaping adjacent to concrete installation shall be restored to its original form. This
Work shall include, but may not be limited to topsoil edge treatment, landscape
rock/mulch removal and replacement and sprinkler removal and replacement.

It shall be the Contractor’s responsibility to verify all sprinklers are in working order prior
to any Work being performed. It is recommended preconstruction photos be taken prior
to construction.

Add the following to subsection:

Pay Item Pay Unit
Restore landscaping Lump Sum

SP-3 SECTION 208 — EROSION CONTROL

For inlet protection along Major Arterial or Collector Street sections the only approved
inlet protections shall be a filter sock.
Add the following to this subsection:

208.05(n) Add the Following:

Concrete Washout Structure:

Water for clean-up of equipment used in the mixing or distribution of concrete shall not
be discharged to any storm water facilities, drain ways, or deposited into any open fields.
The waste water used shall either be wasted on an open excavation area or in an onsite
detention facility for future disposal

Subsection 208.08 Payment for Best Management Practices.

The disposal of wash water shall be considered incidental to the concrete and will not
be measured or paid for separately.

Add the following to this subsection:

Pay Item Pay Unit
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Erosion Control (Complete in Place) Lump Sum

The lump sum price for Erosion Control (complete in place) shall be in full compensation for
the Erosion Control Supervisor and all materials, labor and equipment required to furnish,
install, maintain, remove, and dispose of erosion and settlement control features and Best
Management Practices (BMP’s) in accordance with the Stormwater Management Plan
(SWMP), State and local permits, and the Contract documents.

Erosion Control (Complete in Place) shall include storm drain inlet protection and the
concrete washout structure.

SP-4 SECTION 601 — STRUCTURAL CONCRETE

Section 601 of the Standard Specifications is hereby revised for this project as follows:
Subsection 601.02, Classification:

CONCRETE SHALL MEET THE FOLLOWING REQUIREMENTS:
* 4,500 PSI Compressive at 28 Days
* 6% air +1.5%
e Slump per approved mix design +/- 1.5 inches
e Maximum Water Cement Ratio no greater than 0.45.

Subsection 601.06, Batching:
This CDOT Specification has been added to this Project:

The Contractor shall furnish a batch ticket (delivery ticket) with each load for all concrete.
Concrete delivered without a batch ticket containing complete information as specified shall
be rejected. The Contractor shall collect and complete the batch ticket at the placement site
and deliver all batch tickets to the Engineer or its representative at the end of each day. The
Engineer or its representative shall have access to the batch tickets at any time during the
placement. The following information shall be provided on each ticket:

1. Suppliers name and date

2. Truck number

3. Project name and location

4. Concrete class and designation number

5. Cubic yards batched

6. Type, brand, and amount of each admixture

7. Type, brand, and amount of cement and fly ash
8. Weights of fine and course aggregates
9. Moisture of fine and course aggregates
10. Gallons of batch water

The Contractor shall add the following information to the batch ticket at time of placement:

1. Gallons of water added by the truck operator
2. Number of revolutions of the drum for mixing
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3. Discharge time

SP-5 SECTION 608 — CURBS, GUTTERS, SIDEWALKS, AND TRAILS

Section 608 of the Standard Specifications is hereby revised for this project as follows:
Subsections 608.06, Basis of Payment shall include the following:

The Contract Unit Price for the various concrete items shall be full compensation for all
equipment, labor, materials, and incidentals required for the complete installation.
Incidental items include subgrade compaction, cutting and removal of asphalt in areas
where concrete will be installed; removal of existing concrete, removal of existing base
course, disposal of excavated and removed materials; furnishing, placement and
compaction of Aggregate Base Course; forming, furnishing and placement, finishing,
curing and protection of the concrete; reinforcing steel and joint filler.

SP-6 SECTION 630 - CONSTRUCTION ZONE TRAFFIC CONTROL

Subsection 630.09, Traffic Control Plan, shall include the following:
The following guidelines and limitations shall apply to the traffic control:

1. Two-way traffic shall be maintained on all streets (unless otherwise approved).

2. Concrete activities shall be coordinated so that concrete trucks and other vehicles do not
block the traffic lanes.

3. All incidental costs shall be included in the original Contract price for the Project. Flagging
shall be considered incidental and included in Traffic Control (Complete in Place).

4. Sidewalks that are obstructed or under construction shall be barricaded, as required for
pedestrian safety.

3.5 Attachments:

A: Bid Schedule
B: Locations and Quantities

3.6 Contractor Bid Documents: For Contractor’s convenience, the following is a list of
forms/items to be submitted with the Contractor’s bid response. However, should a
form/item not be listed in this section, but required in the solicitation documents, it is the
Contractor’s responsibility to ensure all forms/items are submitted.

- Contractor’s Bid Form
- Price Bid Schedule

3.7 IFB TENTATIVE TIME SCHEDULE:

Invitation For Bids available on May 29, 2024
Non-Mandatory Pre-Bid Meeting N/A

Inquiry deadline, no questions after this date June 7, 2024, 5:00 PM
Addendum Posted June 10, 2024
Submittal deadline for bids June 20, 2024, 2:00 PM
Notice of Award & Contract execution June 24, 2024
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Bonding & Insurance Cert due
Preconstruction meeting
Work begins no later than
Final Completion

Holidays:
Juneteenth
Labor Day

29

July 3, 2024

TBD

Receipt of Notice to Proceed
90 Calendar Days from Notice
to Proceed

June 19, 2024
September 2, 2024
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4. Contractor’s Bid Form

Bid Date:

Project: IFB-5455-24-DD “2024 Curb, Gutter, and Sidewalk Replacement Project — Phase 2”

Bidding Company:

Name of Authorized Agent:

Email

Telephone Address

City State Zip

The undersigned Offeror, in compliance with the Invitation for Bids, having examined the Instruction to Offerors, General
Contract Conditions, Statement of Work, Specifications, and any and all Addenda thereto, having investigated the location of,
and conditions affecting the proposed Work, hereby proposes to furnish all labor, materials and supplies, and to perform all
Work for the Project in accordance with Contract Documents, within the time set forth and at the prices stated below. These
prices are to cover all expenses incurred in performing the Work required under the Contract Documents, of which this
Contractor’s Bid Form is a part.

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or
connection to any person(s) providing an offer for the same Work, and that it is made in pursuance of, and subject to, all terms
and conditions of the Instructions to Offerors, the Specifications, and all other Solicitation Documents, all of which have been
examined by the undersigned.

The Contractor also agrees that if awarded the Contract, to provide insurance certificates within ten (10) working days of the
date of Notification of Award. Submittal of this offer will be taken by the Owner as a binding covenant that the Contractor will
be prepared to complete the project in its entirety.

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities or
technicalities and to reject any or all offers. It is further agreed that this offer may not be withdrawn for a period of sixty (60)
calendar days after closing time. Submission of clarifications and revised offers automatically establish a new thirty day (30)
period.

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award.

e Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for the
purpose of restricting competition.

¢ No attempt has been made nor will be to induce any other person or Contractor to submit a bid proposal for the purpose of
restricting competition.

e The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror and
is legally responsible for the offer with regard to supporting documentation and prices provided.

¢ Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-03544.
The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted prices.
City of Grand Junction payment terms shall be Net 30 days.
Prompt payment discount of percent of the net dollar will be offered to the Owner if the invoice is paid within

days after the receipt of the invoice. The Owner reserves the right to take into account any such discounts

when determining the bid award that are no less than Net 10 days.

RECEIPT OF ADDENDA: the undersigned Contractor acknowledges receipt of Addenda to the Solicitation, Specifications,
and other Contract Documents.
State number of Addenda received:

It is the responsibility of the Offeror to ensure all Addenda have been received and acknowledged.
By signing below, the Undersigned agree to comply with all terms and conditions contained herein.

Company:

Authorized Signature:

Title:
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The undersigned Offeror proposes to subcontract the following portion of Work:

Name & address of Description of Work % of
Sub-Contractor to be performed Contract

The undersigned Offeror acknowledges the right of the City to reject any and all Bids submitted and to
waive informalities and irregularities therein in the City’s sole discretion.

By submission of the Bid, each Offeror certifies, and in the case of a joint Bid each party thereto certifies
as to its own organization, that this Bid has been arrived at independently, without collusion,
consultation, communication, or agreement as to any matter relating to this Bid with any other Offeror or
with any competitor.
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Bid Schedule: 2024 Curb Gutter and Sidewalk Replacements Phase 2

ltem CDOT,
No. City Ref. Description Quantity Units Unit Price Total Price
1 207 Restore Landscaping Lump Sum --- $
2 208  Erosion Control (Complete in Place) Lump Sum --- $
3 608  Monolithic Vertical Curb, Gutter, & Sidewalk 25. LF $ $
(6.5' Wide)(4" Thick)(Remove and Replace) to
Include 6" of Aggregate Base Course (Class 6)
& Sawcutting
4 608 Concrete Sidewalk (4" Thick)(Remove and 1,030. SF $ $
Replace) to Include 6" of Aggregate Base
Course (Class 6) & Sawcutting
5 630 Traffic Control (Complete in Place) to Include Lump Sum --- $
Traffic Control Plan(s)
6 626  Mobilization Lump Sum --- $
MCR Minor Contract Revisions ——- - --- $ 15,000.00
Bid Amount: $
Bid Amount:
dollars

BF-2 (1 of 1)
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2024 CURB, GUTTER, & SIDEWALK REPLACEMENT PROGRAM

TABULATION OF QUANTITIES
SPEC. REFERENCE # 608 608
Vertical Curb, Gutter, Concrete
PAY ITEM| & Sidewalk (6.5 Sidewalk (4"
Wide) Thick)
NO. UNITS LF SF
1 2646 Patterson 15
2 483 30 Road 10
3 Near 2nd Street and Teller Ave. 700
4 8th Street between Ute Ave. and Colorado Ave. 330
TOTALS 25 1030
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Grand Junction
( COLORADDO

NOTICE OF AWARD

Date: July 8, 2024
Company: Agave Construction, LLC

Project: 2024 Curb, Gutter, Sidewalk Replacements Phase 2 IFB-5455-24-DD

You have been awarded the City of Grand Junction Contract for the 30 Road Pedestrian Improvement
Project (IFB-5453-24-DD) for a lump sum fee of $143,960.60.

Please notify Eric Rink, Project Engineer at 970-244-1585 or ericr@gjcity.org for project scheduling,

and return to the City Purchasing Division an acknowledged copy of this Notice of Award, signed
Contract, Bonds and Insurance Certificate, as per the Contract Documents.

CITY OF GRAND JUNCTION, COLORADO

DocuSigned by:
l Duane off Ir.
5P 23r. Contracts Administrator

SUPPLIER ACKNOWLEDGEMENT
Receipt of this Notice to Award is hereby acknowledged:

Company: Agave Construction, LLC
DocuSigned by:

By: (1o Pacr
EAEG6C04575E45A...

Title: President

Date: 7/8/2024

250 N. 5TH STREET, GRAND JUNCTION, CO 81501 P[970] 244 1533 www.gjcity.org
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4. Contractor’s Bid Form

Bid Date: 06/20/2024

Project: IFB-5455-24-DD “2024 Curb, Gutter, and Sidewalk Replacement Project — Phase 2”
Bidding Company: _Agave Construction, LLC

Name of Authorized Agent: Leo Pace
Email leo@agave-construction.com

Telephone_J70-640-3237 Address 623 25 Rd
city__Grand Junction state CO zip_ 81505

The undersigned Offeror, in compliance with the Invitation for Bids, having examined the Instruction to Offerors, General
Contract Conditions, Statement of Work, Specifications, and any and all Addenda thereto, having investigated the location of,
and conditions affecting the proposed Work, hereby proposes to furnish all labor, materials and supplies, and to perform all
Work for the Project in accordance with Contract Documents, within the time set forth and at the prices stated below. These
prices are to cover all expenses incurred in performing the Work required under the Contract Documents, of which this
Contractor’s Bid Form is a part.

The undersigned Contractor does hereby declare and stipulate that this offer is made in good faith without collusion or
connection to any person(s) providing an offer for the same Work, and that it is made in pursuance of, and subject to, all terms
and conditions of the Instructions to Offerors, the Specifications, and all other Solicitation Documents, all of which have been
examined by the undersigned.

The Contractor also agrees that if awarded the Contract, to provide insurance certificates within ten (10) working days of the
date of Notification of Award. Submittal of this offer will be taken by the Owner as a binding covenant that the Contractor will
be prepared to complete the project in its entirety.

The Owner reserves the right to make the award on the basis of the offer deemed most favorable, to waive any formalities or
technicalities and to reject any or all offers. It is further agreed that this offer may not be withdrawn for a period of sixty (60)
calendar days after closing time. Submission of clarifications and revised offers automatically establish a new thirty day (30)
period.

Prices in the bid proposal have not knowingly been disclosed with another provider and will not be prior to award.

e Prices in this bid proposal have been arrived at independently, without consultation, communication or agreement for the
purpose of restricting competition.

¢ No attempt has been made nor will be to induce any other person or Contractor to submit a bid proposal for the purpose of
restricting competition.

e The individual signing this bid proposal certifies they are a legal agent of the offeror, authorized to represent the offeror and
is legally responsible for the offer with regard to supporting documentation and prices provided.

e Direct purchases by the City of Grand Junction are tax exempt from Colorado Sales or Use Tax. Tax exempt No. 98-03544.
The undersigned certifies that no Federal, State, County or Municipal tax will be added to the above quoted prices.
City of Grand Junction payment terms shall be Net 30 days.

e Prompt payment discount of _N/A _ percent of the net dollar will be offered to the Owner if the invoice is paid within

N days after the receipt of the invoice. The Owner reserves the right to take into account any such discounts

when determining the bid award that are no less than Net 10 days.

RECEIPT OF ADDENDA: the undersigned Contractor acknowledges receipt of Addenda to the Solicitation, Specifications,
and other Contract Documents.
State number of Addenda received: 0

It is the responsibility of the Offeror to ensure all Addenda have been received and acknowledged.

By signing below, the Undersigned agree to comply with all terms and conditions contained herein.
Company: _Agave Construction, LLC

Authorized Signature:#ﬂ #{L

Title: President

30
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The undersigned Offeror proposes to subcontract the following portion of Work:

Name & address of Description of Work % of
Sub-Contractor to be performed Contract
None

The undersigned Offeror acknowledges the right of the City to reject any and all Bids submitted and to
waive informalities and irregularities therein in the City’s sole discretion.

By submission of the Bid, each Offeror certifies, and in the case of a joint Bid each party thereto certifies
as to its own organization, that this Bid has been arrived at independently, without collusion,
consultation, communication, or agreement as to any matter relating to this Bid with any other Offeror or
with any competitor.

31
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Agave Construction, LLC

Bid Schedule: 2024 Curb Gutter and Sidewalk Replacements Phase 2

ltem CDOT,
No. City Ref. Description Quantity Units Unit Price Total Price
1 207 Restore Landscaping Lump Sum --- $ 1 ’968-00
2 208  Erosion Control (Complete in Place) Lump Sum it $ M
3 608  Monolithic Vertical Curb, Gutter, & Sidewalk 25. LF $_104.88 $_2.622.00
(6.5' Wide)(4" Thick)(Remove and Replace) to
Include 6" of Aggregate Base Course (Class 6)
& Sawcutting

4 608 Concrete Sidewalk (4" Thick)(Remove and 10%. sF 1248 $_12,854.40
Replace) to Include 6" of Aggregate Base
Course (Class 6) & Sawcutting

5 630 Traffic Control (Complete in Place) to Include Lump Sum === $ 6’240'00
Traffic Control Plan(s)

6 626  Mobilization Lump Sum --- $ 3,600.00

MCR Minor Contract Revisions ~  —-a --- --- $ 15,000.00

Bid Amount: $ 42,932.40
Bid Amount: ) _
Forty two thousand, nine hundred thirty two and forty cents dollars

BF-2 (1 of 1)
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Performance Bond

CONTRACTOR:

(Name, legal status and address)
Agave Construction, LLC
623 25 Road

Grand Junction, CO 81505

OWNER:
(Name, legal status and address)

City of Grand Junction
250 North Fifth Street
Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: 07/08/2024

Amount: $143,960.00

Description:
(Name and location)

2024 Curb Gutter and Sidewalk Replacements Phase 2 IFB IFB-5455-24-DD

BOND
Date: 07/23/2024

B ATA pocument A312™ - 2010

Bond Number: 70911

SURETY:

(Nawe, legal statns and principal place

of business)

American Southern Insurance Company e 4o oo oo important legal

365 Northridge Rd., Ste. 250
Atlanta, GA 30350

(Not earlier than Construction Contract Date)

Amount: $143,960.00

Modifications to this Bond: [/] None

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal) Company:

Name

Agave Construction, LLC

Signature: % ﬂé&
7 £ ,

and Title: ///5(5/ C{///,,. /

D See Section 16

SURETY

(Corporate Seal)

Name

American So%nce Company
Signature: Z—r
\_/

consequences. Consullation with
an altorney is encouraged wilh
respecl to ils completion or
modificalion.

Any singular reference to
Contraclor, Surety, Owner or
other party shall be considered
plural where applicable,

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

and Title: Stefan E. Tauger , Attorney In Fact
(Any additional signatures appear on the last page of this Peiformance Bond,)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

OWNER'S REPRESENTATIVE:

(Architect, Engineer or other party:)

AIA Document A312™ —2010. The American Instilute of Archilecls.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, execulors, administrators, successors
and assigns to the Owner for the perfonnance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shalt have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Qwaer Default under the Construction Contract, the Surety’s obligation undey this Bond shall arise
after
A the Qwner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Defauit, Such notice shall indicate whether the Owner is requesting a conference among
ihe Owner, Contractor and Surety to discuss the Contractor’s performance. 1f the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Qwner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently 1o declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a coniractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shali not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied 1he conditions of Section 3, the Surety shall prompily and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake 1o perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or nepotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with perfonmance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a resuit of the Contractor Defauil; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new conlractor and with reasonable
promptness under the circumstances:
4 After investigation, determine the amount for which it may be jiable to the Owner and, as soon as
practicable afier the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in pari and notify the Qwner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in defanlt on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, 1T the Surety proceeds as provided in Section 5.4, and the Qwner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A342™ - 2010, The Amesican Inslitele of Archilecls.
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§ 7 If the Surety efects to act under Section 5.1, 5.2 or 5.3, then (he responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplicatien, for
.1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract,
2 additional legal, design professional and delay costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or il no liguidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elecis to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable (o the Owner or others for obligations of the Contractor thal are unrelated to the
Construction Conlract, and the Balance of the Conlract Price shail not be reduced or set off on account of any such
unrelated obligations. No right of action shal! accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns,

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligntions.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shal} be instituted within two years after a declaration
of Cantractor Default or within two years afier the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first, If the provisions of this Patagraph
are void or prohibited by Jaw, the minimum period of limitation available to sureties as a defense in the jurisdiclion of
the suit shail be applicable,

§ 12 Notice fo the Surety, the Owner or the Contractor shall be mailed or delivered lo the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with & statatory or other legal requirement in the Jocation where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requiremeni
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shali be
deemed incorporated herein. When so fumished, the intent is that this Bond shall be construed as a statutory bond and
not as a cornmon law bond.

§ 14 Befinitions

§ 14.1 Balance of the Contract Price, The total amount payable by ithe Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract,

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or othenwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. Al} the documents that comprise the agreement between the Owner and Contractor,

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

AlA Document A312™ = 2040, The Amedican Institute of Architects.




§ 16 Madifications fo this bond are as follows:

(Space is provided below jor additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seaf} Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an eriginal AlA Contract Document, on which this lext appears in RED. An original assures that
changes will not be obscured.

Init. AlA Document A312™ - 2040, The American Insiliute of Archilects.
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Payment Bond

CONTRACTOR:
(Name, legal status and address)

Agave Construction, LLC
623 25 Road

Grand Junction, CO 81505
OWNER:
{(Name, legal status and addyress)
City of Grand Junction

250 North Fifth Street

Grand Junction, CO 81501

CONSTRUCTION CONTRACT
Date: 07/08/2024

Amount: $143,960.00

Description:
(Name and location)

AIA Document A312™ - 2010

Bond Number: 70911

SURETY:

(Name, legal status and principal place

of business)

American Southern Insurance Company This document has important legal

365 Northridge Rd., Ste. 250
Atlanta, GA 30350

consequences. Consullation with
an attorney Is encouraged with
respect to its completion ar
modification.

Any singular reference lo
Contraclor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines twa separale bonds, a
Performance Bond and a
Payment Bond, inlo one farm.
This Is not a single combined
Performance and Payment Bond.

2024 Curb Gutter and Sidewalk Replacements Phase 2 IFB IFB-5455-24-DD

BOND
Date: 07/23/2024

(Not earlier than Construction Contract Date)

Amount:  $143.960.00

Modifications to this Bond: [/] None [] See Section 18

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Agave Con% American Southern Insurance Company
Signature: / afl— S1gnature %

Name Name <—
and Title: }%/ ZZWF'L and Title:

(Any additional signatures appear on the last page of this Pavment Bond.)

Stefan E. Tauger , Attorney In Fact

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

AlA Document A312™ —. 2010. The American Instilute of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administraiors, successors
and assigns to the Owner Lo pay for Jabor, materials and equipment furnished (or use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indetmnifies and bolds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise afier the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13}
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the eonditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimands, who do not have a direct cantract with the Contractor,

A4 have furnished a written notice of non-payment 1o the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section [3).

§ 5.2 Claimants, whe are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 1f a notice of non-payment required by Section 5.1.] is given by the Owner to the Contractor, that is sufficient 1o
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 3.1.1.

§ 7 When a Claimani has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shali
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant, with a copy to the Owaer, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as Lo undisputed
amounts for which the Surety and Claimant have reached agreement. [f, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attormey’s
fees the Claimant incurs (hereafter lo recover any sams found to be due and owing to the Claimant.

§ 8 The Surely’s total obligation shall not exceed the amount of this Bond, plus the smount of reasonable attomey’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments rade in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Confract shall be used for the performance
of the Construction Contract and 1o satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that ali funds eamned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AIA Document A3F2™ — 2010. The American Institule of Archilects,
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§ 10 The Surety shall not be linble to the Owner, Claimais or others for obligatians of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
refated subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in & courl of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last Jabor or service was performed by anyone or the [ast materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2} first oceurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limilation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shail be
sufficient compliance as of the date received,

§ 14 When this Bond has been furnished to comply with a statutory or other fegal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the infent is that this Bond shail be construed as a statutory bond and
not as a common law bond,

§ 15 Upon request by any person or enlity appearing to be a polential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permil a copy to be made,

§ 16 Definitions
§ 16.1 Claim, A wriiten statement by the Claimant including at a minimum:
4 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furmnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract:
4 abrief description of the labor, malerials or equipment furnished;
5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Consiruction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materinis or equipment furnished as of the
date of the Claim.

oo~

§ 16.2 Claimant, An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contraclor to furnish labor, materials or equipment for use in the performance of the Construction Contract, The term
Claimant ajso includes any individual or entity that has rightfilly asserted a claim under an applicable mechanic’s lien
or similar stotute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment vsed in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontraciors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equiptnent were
furnished.

§ 16.3 Constructlon Contract. The agreement between the Owner and Contracior identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Documant A312™ — 2010, The American Instilule of Architects.



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Coniract.

§ 16.5 Contract Bocuments. All the documents that comprise the agreement between the Owner and Contractor,

§ 17 If this Bond is issued for an agreement between a Coniractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the terin Owner shall be deemed to be Contractor,

§ 18 Modifications to (his bond are as follows:

{Space is provided below for additional signatures of added paviies, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: {Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this lext appears in RED. An orlginal assures that
changes will nol be obscured.

{nit AIA Document A312™ . 2010. The American Insliluto of Architects.
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AMERICAN SOUTHERN INSURANCE COMPANY

Home Office: 3715 Northside Parkway, NW Mailing Address: P. O. Box 723030
Suite 4-800 Atlanta, GA 31139-0030
Atlanta, Georgia 30327 ;
¥ GENERAL POWER OF ATTORNEY

Know all men by these Presents, that the American Southern Insurance Company had made, constituted and appointed, and by
these presents does make, constitute and appoint Stefan E. Tauger of Parker, Colorado; Scott E. Stoltzner of Hoover, Alabama; Arthur S.
Johnson of Atlanta, Georgia; Jeffery L. Booth of Blacklick, Ohio; James E. Feldner of West Lake, Ohio; Melanie J. Stokes of Atlanta,
Georgia; Jason S. Centrella of Jacksonville, Florida; or Omar G. Guerra of Overland Park, Kansas, EACH as its true and lawful attorney for
it and its name, place and stead to execute on behalf of the said company, as surety, bonds, undertakings and contracts of suretyship to be
given to all obligees provided that no bond or undertaking or contract of suretyship executed under this authority shall exceed in amount of
the sum of $1,000,000 (one million dollars), including but not limited to consents of surety for the release of retained percentages and/or
final estimates on construction contracts or similar authority requested by the Depariment of Transportation, State of Florida; and the
execution of such undertakings, bonds, recognizances and other surety obligations, in pursuance of the presents, shall be as binding upon
the Company as if they had been duly signed by the President and attested by the Secretary of the Company in their own proper persons.

This Power of Attorney is granted and is signed and sealed by facsimile under and by the authorily of the following Resolution
adopted pursuant to due authorization by the Executive Committee of the Board of Directors of the American Southern Insurance Company
on the 26th day of May, 1998:

RESOLVED, that the Chairman, President or any Vice President of the Company be, and that each or any of them hereby is,
authorized to execute Powers of Attorney qualifying the attorney named in the given Power of Attorney to execute in behalf of the American
Southern Insurance Company bonds, undertakings and all contracts of suretyship; and that any Secretary or any Assistant Secretary be,
and that each or any of them hereby is, authorized to attest the execution of any such Power of Altorney, and to attach thereto the seal of
the Company.

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of
Attorney or to any certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or
facsimile seal shall be valid and bhinding upon the Company when so affixed and in the future, with respect to any bond undertaking or
contract of suretyship to which it is attached.

In Witness Whereof, the American Southern Insurance Company has caused its official seal to be hereto affixed, and these
presents to be signed by its President and attested by its Secretary this 22nd day of June, 2023.
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Attest: ‘M\;: VRN WS&;? {;;::,, American Southern Insurance Company
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By: :
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Melonie A. Coppola, Secretary @ == | SEMJ =1 Scott G. ThothpZon, President
1\ ]
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STATE OF GEORGIA g, —,"" ", &st. 19,55 3‘:

COUNTY OF FULTON Uy, KANS PO

On this _22nd day of _June 2023 , beféf.‘emﬂ.pﬂmﬁaﬂy came Scott G. Thompson to me known, who being by me du @ﬁo
and say that he resides in Atlanta, in the County of Fulton, State of Georgia, at 421 Hollydale Court; that he is the President of Americ
Company, the corporation described in and which executed the above instrument; that he knows the seal of the said corporation; that
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eal affixed t

said instrument is such corporate seal; that it was so affixed and that he signed his name thereto pursuant to due autho% NOTARY ®
Kanesha White e o . <
STATE OF GEORGIA Notary Public, State of Georgia O PUBLIC 6
SS: Qualified in Rockdale County (q) Q
COUNTY OF FULTON Commission Expires November 7, 2025 *fb <<9
O]

e L]

I, the undersigned, a Vice President of American Southern Insurance Company, a Kansas Corporation, DO HEREBY CERTM&T\%‘@%@FW
and attached Power of Attorney remains in full force and has not been revoked; and, furthermore, that the Resolution of the Executive C 488 'of the
Board of Directors set forth in the Power of Attorney is now in force.

Signed and sealed at the City of Atlanta, Dated the 23rd day of JUIy - 2024

_/'_// —————

Bond # 70911 :
55001 Robert H. Knight!” Execﬁti%“/Viée/President

Power No.
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