
GRAND JUNCTION CANNABIS LICENSING AUTHORITY 

MINUTES 

November 9, 2022 

I. Call to Order 

The meeting was called to order at 9:00 a.m. Those present were Hearing Officer 
Stephanie Rubinstein, City Attorney John Shaver, Staff Attorney DeLayne Merritt, 
Principal Planner Nicole Galehouse, Cannabis Compliance Officer Travis Wright, 
and Deputy City Clerk Janet Harrell. 

Hearing Officer Rubinstein reviewed the hearing process and confirmed 
representatives were present for each item. 

  

II. New License Applications – Findings and Decisions 

1. JWJ, Inc. dba The Green House Grand Junction, 2540 Highway 6 & 50, 
Grand Junction, CO 81505, Retail 

 Appearing 

 Partner Jeremy Bonin 

 Partner Jason Werby 

 Company Administrator Dwayne Baird 

Hearing Officer Rubinstein noted she reviewed the application, and the 23-page 
document submitted on November 8, 2022, which was marked as Exhibit 1. 

Staff Attorney Merritt reviewed the documents marked as Exhibit 1, noting the 
zoning verification submitted with the original application was not the approved 
zoning verification signed by the Community Development Department. The 
business name was altered. In response to questions from the hearing officer, 
staff ensured consistency in the business names in the application review. The 
floor plan indicates a space for future cultivation; cultivation is currently not 
allowable, and staff suggested removing this from the floor plan. 

Hearing Officer Rubinstein directed the applicant to amend the floor plan within 
seven days to indicate cultivation is not a current allowed use.  

Hearing Officer Rubinstein asked if anyone present would like to speak regarding 
the application. There was no one.  

Hearing Officer Rubinstein marked the submitted supplement as Exhibit A and 
ruled the deficiencies noted in the findings report have been resolved, subject to 
the floor plan being amended and submitted to the City in seven days. Upon 
receipt of the amended floor plan, the application will be complete and proceed to 



the randomized selection process. This ruling is final, and any appeal must be 
filed with the 21st Judicial District. 

2. Elk Mountain Trading Post, LLC dba Elk Mountain Trading Post, 1600 
South Highway 50, Grand Junction, CO 81503, Retail 

Appearing 

Member Suzanne Sheley 

Member Randall Sheley 

Attorney Tom Volkmann 

Hearing Officer Rubinstein noted she reviewed the application and the 98-page 
response to the City’s Findings Report. The response was marked as Exhibit 1. 

Staff Attorney Merritt stated the City has concerns with the commencement date 
and termination date of the lease. Per City Code, the applicant is to demonstrate 
proof of possession of the premises at the time of application. 

Officer Wright testified that the issues he noted in the Findings Report were 
resolved.  

Attorney Volkmann addressed the lease document. He stated the landlord has 
represented the property as available to the applicant whenever needed. There 
are tenants on the property currently, but those leases are subject to termination. 
The applicant being selected in the randomized selection process is the trigger. 

Hearing Officer Rubinstein asked if anyone present would like to speak regarding 
the application. 

Kristine and Kenneth Ducote, 550 Grand Mesa Avenue, spoke in opposition to 
the application on behalf of the neighborhood watch due to concerns about 
increased crime and traffic. 

Brittany Frost, 1610 Canon Avenue, spoke in opposition to the application. The 
concern is an increase in crime. 

Attorney Volkmann noted the dispensary will close at 9:00 p.m. The applicant 
previously owned this type of business with no problems and is within the proper 
zoning. 

Mr. Sheley stated that they currently have a similar business in De Beque, are 
proud of how they conduct their business and wish to get along with the 
community. 

Hearing Officer Rubinstein closed the public hearing and will take the matter 
under advisement. A written order will be issued within 30 days. 

3. Nebrina Grand Junction, LLC dba The Fireplace, 2835 ½ North Avenue, 
Grand Junction, CO 81501, Retail 



Appearing 

 Member Brandon Banks 

 Attorney Jean Gonnell (remotely) 

Hearing Officer Rubinstein noted she reviewed the Findings Report and the 
applicant’s response filed on November 8, 2022, marked as Exhibit 1. 

In response to questions, Attorney Gonnell stated the property closing has not 
yet occurred. The four-month extension has expired; however, a contract is still in 
place. The applicant entered into a settlement agreement with the Department of 
Revenue related to a tax issue. 

Hearing Officer Rubinstein asked if anyone present would like to speak regarding 
the application. 

Dale Beede, the seller’s agent, stated an extension to the purchase/sale 
agreement would be granted if requested. 

Lori Long, the applicant’s broker, spoke about the property. 

Hearing Officer Rubinstein issued a conditional approval. The conditions are 
receipt of a written purchase/sale contract extension and copy of the agreement 
resolving the distraint warrant within seven days. Once received, the application 
may proceed to the randomized selection process. This ruling is final, and any 
appeal of this decision must be made to the 21st Judicial District. 

4. Centaurus Farms, LLC, 879 Struthers Avenue, Unit D, Grand Junction, 
CO 81501, Retail and Medical 

Appearing 

 Member John Paolella 

 Attorney Drew Gottleib (remotely) 

Hearing Officer Rubinstein noted her review of the 22-page supplemental 
information submitted on November 8, 2022, marked Exhibit 1. 

Staff Attorney Merritt reviewed Exhibit 1. Two issues remained: clarification on 
the number of parking spaces assigned to the applicant and the applicant’s legal 
right to the premises at the time of application. 

Mr. Paolella testified that the parking lot has 60 spaces shared between multiple 
businesses, and the landlord assured the applicant he would be allowed 11 
spaces. 

Principal Planner Galehouse stated that this premises is a free-standing building 
that is not part of the shopping center and needs to meet its own parking 
requirements. 

Attorney Gottlieb stated the lease term specifically states it began in June 2022 



and will continue for 36 months. The premises is vacant, and the applicant has 
sole right to the property. The lease can be terminated if the applicant is not 
granted a license. 

Mr. Paolella testified that he is currently paying rent. 

Hearing Officer Rubinstein asked if anyone present would like to speak regarding 
the application. 

Vicki Sanger questioned allowing two applications at the same address.  

Hearing Officer Merritt stated that she understood the matter of separate 
buildings was taken into consideration when the application was received and 
processed. 

Hearing Officer Rubinstein asked the applicant to provide additional parking 
information within seven days to ensure the applicant has ample space for the 
business. Upon receipt of the information, Hearing Officer Rubinstein will take the 
matter under advisement and issue a written order. 

 

III. New License Applications – Review and Reconsideration 

1. Kush Garden Cannabis CO, LLC, Kush Garden Cannabis CO, LLC, 2599 
Highway 6 & 50, Grand Junction, CO 81501, Retail 

Appearing 

Member Dawn Palmer 

Attorney Lauren Maytin 

City Attorney Shaver gave a brief procedural history of this matter. The applicant 
initiated a 106 Action with the district court following Hearing Officer Rubinstein’s 
order that the application was incomplete. At this time, the applicant can 
demonstrate they have the right to 24 parking spaces, eliminating any ambiguity. 

In response to questions from the hearing officer, Attorney Maytin stated that the 
updated parking plan was submitted to the City Attorney within a couple of days 
of the hearing officer’s order. She provided the City Attorney with a lease 
amendment clarifying the parking issues. Hearing Officer Rubinstein entered the 
parking plan as Exhibit 1. 

Principal Planner Nicole Galehouse testified that the parking plan entered as 
Exhibit 1 appears to be satisfactory. However, engineering will need to conduct a 
minor site plan review to ensure the layout is functional. 

Hearing Officer Rubinstein will accept the supplement, will review the application 
again, and issue a written order. 

 



IV. Other Business 

There was none. 

 

V. Adjournment 

The meeting adjourned at 10:23 a.m. 
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Regarding 2450 US 6 & 50

Owner Building Statement

To Whom it May Concern,

All systems including Electrical, HVAC, Fire Suppression, Burglar Alarm, Surveillance and/or any 
other applicable systems that have the ability to be, will be modified by the tenant to meet the 
requirements of the Grand Junction Municipal Code.

LANDLORD:
ROBERT G. WILSON TRUSTEE
FOR RAYMOND C. HOUCK

____________________________________           Dated: _________________________
Robert G. Wilson, Trustee for
Raymond C. Houck
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Lease Agreement: 2540 Highway 6 and 50, Grand Junction, CO 81501                  ______        ______ 1 

                                                                                                               Initials:  Landlord     Tenant 

TRIPLE NET LEASE 

 

THIS LEASE (“Lease”) is made between ROBERT G. WILSON, TRUSTEE for RAYMOND C. 

HOUCK (“Landlord”), and 4 BOARDS, INC, a Colorado corporation, by Jeremy Bonin, President 

(“Tenant”). 

 

1. Premises and Term. In consideration of the obligation of Tenant to pay rent as herein 

provided, and in consideration of the other terms, provisions and covenants of this Lease, 

Landlord leases to Tenant, and Tenant accepts from Landlord, the premises located in Mesa 

County, Colorado, more particularly described as:  

 

Lot 1, Independent Avenue Commercial Park in T10S, R1W, Ute Meridian, Mesa 

County, Colorado, known as 2540 Highway 6 & 50, Grand Junction, Colorado 81501 

 

together with all rights, privileges, easements, and appurtenances belonging to or in any way 

pertaining to the premises and together with the buildings and other improvements erected 

upon the premises (“Premises”) 

 

Tenant shall have and hold the Premises for a term commencing at 12:00 noon on September 

1, 2021, and ending at 12:00 noon on February 28, 2022.  The initial six-month lease term 

shall become a month-to-month tenancy until such time as the receipt by the Tenant of licenses 

issued by both the City of Grand Junction and the Colorado Marijuana Enforcement Division 

(hereinafter “COMED”) for the operation of a retail marijuana store on the Premises.  If Tenant 

receives both a license from the City of Grand Junction and a license from COMED to operate 

a retail marijuana store, the tenancy shall convert to a ten-year term. Such ten-year term shall 

begin on the date Tenant has been issued the license that is second to issue from eith the City 

of Grand Junction or COMED and shall end on a date falling ten years thereafter (the “Term”).  

If, after the initial six-month term, Tenant does not obtain both such licenses this Lease shall 

terminate upon 10-day notice provided by Tenant to Landlord, and, in such case, the parties 

shall have no further obligations or duties pursuant to the terms hereof. 

 

2. Rent. Tenant agrees to pay rent to Landlord for the Premises, without deduction or setoff, in 

the amount of Ten Thousand Dollars (U.S. $10,000.00) per month from September 1, 2021 

through February 28, 2022 and any month-to-month period as set forth in paragraph 1 above. 

The first and last monthly installment shall be due and payable within five days of the signing 

of this Lease, and monthly installments as set forth in this paragraph shall be due and payable 

without demand on or before the 1st day of each succeeding calendar month.  If a ten-year term 

commences as set forth in paragraph 1, Tenant agrees to pay the amount of Ten Thousand 

Dollars (U.S. $10,000.00) per month during the Term of this Lease.  For the duration of the 

Term, each monthly installment shall be due and payable without demand on or before the 1st 

day of each succeeding calendar month. 

 

3. Tenant Renewal.  If a ten-year term commences as set forth in paragtraph 1 and Tenant is not 

in default under any provision of this Lease, Tenant shall have the option to renew this Lease 

for two additional ten-year terms.  Such renewal shall be on the same terms as set forth herein 

at the expiration of each ten-year lease period.  Tenant shall exercise such option by providing 

DocVerify ID  58608A5E-4D98-4F62-8C32-E53FB47D917D
www.docverify com

58
60

8A
5E

-4
D

98
-4

F
62

-8
C

32
-E

53
F

B
47

D
91

7D
 -

--
 2

02
2/

10
/0

4 
14

37
:3

9 
-8

:0
0

Page 1 of 11 1E53FB47D917D

RW JB



Lease Agreement: 2540 Highway 6 and 50, Grand Junction, CO 81501                  ______        ______ 2 

                                                                                                               Initials:  Landlord     Tenant 

written notice to Landlord no less than ninety (90) days before the expiration of each ten-year 

lease period.  In the event of such renewal the terms of this Lease shall remain the same except 

that the monthly rent due shall increase by an amount equal to ten percent (10%) of the monthly 

rent due during the preceding ten-year lease period. 

 

4. Automatic Termination.  Due to the nature of retail marijuana, if Tenant obtains proper 

licensing and is operating a retail marijuana business, this Lease shall automatically terminate 

if: 

 

a. Colorado law or other applicable local law changes and Tenant can no longer 

legally operate a retail marijuana business; 

 

b. There is a change in the federal government’s enforcement priorities such that 

Tenant is in jeopardy of investigation or prosecution due to Tenant’s marijuana 

activities; 

 

c. Tenant materially violates applicable marijuana laws or regulations, including an 

adverse ruling or conclusion of violation by COMED; or 

 

d. Tenant loses its state or local marijuana license(s). 

 

If this Lease terminates as provided above, Tenant shall immediately cease all marijuana 

operations on the Premises and, subject to COMED and/or other applicable laws, immediately 

surrender the Premises to Landlord.   

 

5. Utilities. Tenant shall be responsible for and timely pay for all utilities and utility expenses of 

every kind and nature that are in related to Tenant’s use, operation, occupancy and 

maintenance of the Premises during the Term of the lease and any renewals. 

 

6. Sanitation. Tenant shall pay for garbage collection services and shall prepare same for 

collection in the manner and at the times and places specified by Landlord and in accordance 

with applicable municipal ordinances and regulations.  Tenant shall keep the Premises clean 

and free from insects, vermin, and refuse. 

 

7. Real Property Taxes. Tenant shall pay all real property taxes assessed against the Premises 

during the Term of this Lease.  Tenant shall pay One Thousand Two Hundred and Eleven 

Dollars and 67/100s (U.S. $1,211.67) monthly to Landlord during the Term of this Lease, or 

such other amount as is necessary, based on changes to the real property tax rate for or the 

assessed value of the Premises, to be applied to real property taxes due during the Term of this 

Lease. Tenant shall be solely liable for additional amounts due for real property taxes during 

the Term of this Lease beyond the amounts paid monthly as provided above.  Any surplus 

amounts held by Landlord at the end of the Term shall be refunded to Tenant upon termination 

of this Lease.  Landlord shall not be obligated to hold the amounts paid pursuant to this 

paragraph in a separate fund but may mix the amounts paid with other funds of Landlord. 

 

8. Condition of Premises and Representations.  Tenant is familiar with the physical condition 
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Lease Agreement: 2540 Highway 6 and 50, Grand Junction, CO 81501                  ______        ______ 3 

                                                                                                               Initials:  Landlord     Tenant 

of the Premises. Except as may otherwise be provided in this Lease, Landlord makes no 

representations or warranties as to the physical condition of the Premises or its suitability for 

Tenant’s intended use. The Premises are leased “as is,” in current condition, and all warranties 

are hereby expressly disclaimed. Landlord further makes no representations, or warranties as 

to whether Tenant’s intended use will necessitate changes, or alterations to the Premises in 

order to comport with local, state, or federal laws and regulations. Such laws and regulations 

include, but are not limited to: COMED regulations, health code regulations, access 

regulations (including, but not limited to, the Americans with Disabilities Act), and zoning 

regulations. Tenant understands and agrees that in the event actions, alterations, or 

improvements are required in order to bring the Premises into compliance with any local, state, 

or federal laws and regulations because of Tenant’s intended use, Tenant shall be solely 

responsible for any and all associated costs and expenses relative thereto. However, Tenant 

shall not initiate, submit an application for, or otherwise request any land use approvals or 

entitlements with respect the premises, including, without limitation, any variance, conditional 

permit, or rezoning, without first obtaining landlord’s prior written consent, which will not be 

unreasonable withheld. Tenant further indemnifies and agrees to hold Landlord harmless from 

any and all claims and liabilities that may arise by virtue of Tenant’s use of the Premises in 

violation of any local, state, or federal laws and regulations. 

 

9. Tenant Repair. Tenant shall, at Tenant's own cost and expense, keep the Premises, including, 

but not limited to, windows, glass and plate glass, doors, interior and exterior walls and finish 

work, floors and floor coverings, roof, heating and air conditioning systems, plumbing work 

and fixtures in good repair and shall take good care of the Premises and its fixtures and suffer 

no waste. All Tenant repairs shall be equal or better in quality and class to the original work. 

In the event Tenant fails to complete Tenant repairs as required by this paragraph, Landlord 

may obtain them and bill Tenant for such work as additional rent. Upon termination of this 

Lease, Tenant shall surrender and deliver the Premises to Landlord in as good order and 

condition as the date this Lease commenced, ordinary wear and tear excepted.  In the event 

that Tenant fails to redeliver the Premises in appropriate condition, Landlord may restore the 

Premises to appropriate condition, including repair, replacement, and cleaning. Tenant shall 

be obliged to pay the cost of any work necessitated to restore the Premises. Tenant shall not 

be obligated to repair any damages caused by fire, tornado or other casualty covered by items 

set forth under the extended coverage provisions of the fire insurance policy on the Premises. 

 

The parties acknowledge that the window seals of the Premises leak and cannot be repaired. 

Tenant shall caulk the window seals at Tenant's sole cost and expense on an annual basis or as 

needed to prevent leaking. Further, Tenant, at Tenant's sole cost and expense, shall seal and 

repair the roof annually or as needed to prevent the roof from leaking. 

 

10. Alterations. Tenant may make any alterations, additions or improvements to the Premises in 

its sole discretion as necessary for the business of Tenant.  Such Tenant improvements must 

be accomplished in a good workmanlike manner so as not to damage the primary structure or 

structural qualities of the Premises or any buildings thereon.  Any alterations made by Tenant 

will be paid for solely by Tenant, Tenant shall not allow any lien or encumbrance of any kind 

or nature whatsoever upon, or in any manner to bind the interest of Landlord in the Premises, 

or to charge the rentals payable hereunder for any claim in favor of any person dealing with 
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                                                                                                               Initials:  Landlord     Tenant 

Tenant, including those who may furnish materials or perform labor upon the Premises. Tenant 

shall hold Landlord harmless from any and all claims, losses, liabilities, or damages, including 

Landlord’s reasonable attorneys’ fees, based or arising out of asserted claims or liens against 

Tenant’s interest in the Premises.  Should any mechanic’s lien be filed which Tenant wishes 

to contest, then Tenant shall have the right to defend the claim in the name of Landlord so long 

as Tenant posts bond, with corporate surety, for release of the lien against the Premises or 

deposit cash in escrow in an amount equal to the claim.  At the termination of this Lease, 

Tenant shall deliver and relinquish to Landlord all alterations, additions and improvements 

together with the  Premises.  All shelves, bins, machinery, security systems, and trade fixtures 

installed by Tenant may be removed by Tenant at the termination of this Lease if Tenant so 

elects and shall be removed if required by Landlord. All such removals and restoration shall 

be accomplished in a good workmanlike manner so as not to damage the primary structure or 

structural qualities of the buildings and other improvements situated on the Premises. 

 

11. Landscaping. Any and all landscaping Tenant desires for the Premises will be done at the sole 

cost and expense of Tenant and shall become a permanent addition to the Premises. 

 

12. Use. The Premises shall be used only for the purpose of operating a retail marijuana business 

and for such other lawful purposes, pursuant to the laws and constitution of the State of 

Colorado and the laws, ordinances and regulations of the City of Grand Junction, as may be 

incidental thereto and such other commercial uses as will not render the insurance on the 

Premises void or the insurance risk more hazardous. Tenant shall obtain any and all licenses 

and permits necessary for any such use at Tenant’s own cost and expense. Tenant shall comply 

with all state and local laws, ordinances and regulations applicable to the use of the Premises, 

and shall promptly comply with all state and local government orders and directives for the 

correction, prevention and abatement of nuisances in, upon or connected with the Premises, 

all at Tenant’s sole expense.  

 

13. Compliance with Laws. Tenant shall comply with and require its employees and agents to 

comply with all state and local laws and ordinances, regulations, and directions relating to the 

employment, conditions of employment and hours of labor in connection with any service or 

activity performed on behalf of Tenant.  Tenant shall comply with and require its employees 

and agents to comply with all state and local marijuana law and regulations.  Tenant shall not 

operate a marijuana business without proper licenses and those licenses shall remain in good 

standing at all times during operation of any marijuana business. Tenant shall hold Landlord 

harmless from any and all claims, losses, liability, or damages, including Landlord’s 

reasonable attorneys’ fees, based on any breach or violation of such laws by Tenant. 

 

14. Signs. Tenant shall have the right to install signs upon the exterior of the buildings of the 

Premises subject to any applicable state and local laws, ordinances, and regulations or other 

requirements. Tenant shall remove all such signs at the termination of this Lease. Such 

installations and removals shall be made in such manner as to avoid injury or defacement of 

the buildings and other improvements. 

 

15. Inspection. Subject to the requirements of the COMED, Landlord and Landlord’s agents and 

representatives shall have the right to enter and inspect the Premises at any time during 
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reasonable business hours for the purpose of ascertaining the condition of the Premises, posting 

notice of non-responsibility for liens of mechanics, materialmen, suppliers, or vendors, or for 

the purpose of exhibiting the Premises for sale. Subject to paragraph 28 (“Right of First 

Offer”), during the period that is sixty (60) days prior to the end of the Term hereof, Landlord 

and Landlord’s agents and representatives shall have the right to enter the Premises at any time 

during reasonable business hours for the purpose of showing the Premises to prospective 

lessees or purchasers and shall have the right to erect on the Premises a suitable sign indicating 

the Premises are available for lease or sale. 

 

16. Deeds of Trust and Mortgages. Tenant accepts this Lease subject and subordinate to any 

deed(s) of trust and/or mortgage(s) now or at any time constituting a lien or charge upon the 

Premises or the improvements situated thereon. Tenant shall at any time, on demand, execute 

any instruments, releases or other documents which may be required by any secured party for 

the purpose of subjecting and subordinating this Lease to the lien of any such deed of trust or 

mortgage. With respect to any deed(s) of trust and/or mortgage(s) at any time hereafter created 

which constitute a lien or charge upon the Premises or the improvements situated thereon, 

Landlord at Landlord’s sole option shall have the right to waive the applicability of this 

paragraph so that this Lease would not be subject and subordinate to such deed(s) of trust or 

mortgage(s). 

 

17. Condemnation.  If the whole or any substantial part of the Premises should be taken for any 

public or quasi-public use under governmental law, ordinance, or regulation, or by right of 

eminent domain, this Lease shall terminate and the rent shall be abated during the unexpired 

portion of this Lease, effective when the physical taking of the Premises shall occur.  If less 

than a substantial part of the Premises shall be taken for any public or quasi-public use under 

any governmental law, ordinance, or regulation, or by right of eminent domain, this Lease shall 

not terminate but the rent payable hereunder during the unexpired portion of this Lease shall 

be reduced to such extent as may be fair and reasonable under all the circumstances.  In the 

event of any such taking, Landlord and Tenant shall each be entitled to receive and retain such 

separate awards and/or portion of lump sum awards as may be allocated to their respective 

interests in any condemnation proceedings. 

 

18. Tenant Enjoyment. Landlord covenants that Landlord now has good title to the Premises, 

free and clear of all liens and encumbrances, excepting only the lien for current taxes not yet 

due, deed(s) of trust and/or mortgages as permitted by the terms of this Lease, zoning 

ordinances and other building and fire ordinances and governmental regulations relating to the 

use of the Premises, and easements, restrictions, and other conditions of record. Landlord 

represents and warrants that Landlord has full right and authority to enter into this Lease and 

that Tenant, upon paying the rental set forth and performing the other covenants and 

agreements set forth, shall peaceably and quietly have, hold and enjoy the Premises for the 

Term without hindrance or molestation from Landlord subject to the terms and provisions of 

this Lease. 

 

19. Assignment and Subletting.   Tenant shall have the right to assign or sublet the whole or any 

part of the Premises subject to the provisions of this paragraph.  If Tenant subleases the 

Premises in whole or part and receives monthly rent, from one or multiple substenants in 
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                                                                                                               Initials:  Landlord     Tenant 

excess of one hundred and ten percent (110%) of Tenants then monthly rental obligation, 

Tenant shall pay Landlord fifty percent (50%) of all rental monies received in excess of one 

hundred and ten percent (110%) of Tenant’s then monthly rental obligation.  Notwithstanding 

such subletting, Tenant shall remain fully responsible and liable for the payment of rent due 

and for compliance with all of Tenant’s other obligations under the terms, provisions and 

covenants of this Lease. Upon the occurrence of an “Event of Default” as defined below, if the 

Premises or any part of the Premises are then sublet, Landlord, in addition to any other 

remedies provided, or provided by law, may at Landlord’s option collect directly from such 

subtenant all rents becoming due to Tenant under such sublease and apply such rent against 

any sums due to Landlord from Tenant hereunder, and no such collection shall be construed 

to constitute a novation or a release of Tenant from the further performance of all obligations 

hereunder. Landlord shall have the right to assign any right under this Lease. 

 

20. Real and Personal Property Insurance. Tenant agrees to maintain, at Tenant’s sole cost and 

expense, property insurance on the Premises on a “special causes of loss” form, including, but 

not limited to, the building on the Premises in the amount of not less than One Million arid 

no/100 Dollars ($1,000.000.00). Such insurance shall provide for loss payable to Landlord and 

shall include standard extended coverage provisions as well as coverage against loss by 

vandalism and malicious mischief. Evidence of coverage shall be furnished to Landlord on or 

before August l5th of each year during the Term of this Lease. The policy shall provide for 

thirty (30) day notice to Landlord before cancellation.  In the event Tenant elects to carry 

insurance on the contents of the Premises, including Tenant’s personal property and fixtures, 

Tenant may do so at Tenant’s sole cost and expense. Notwithstanding anything herein to the 

contrary, in the event the holder of any indebtedness secured by a mortgage or deed of trust 

covering the Premises requires that the insurance proceeds be applied to such indebtedness, 

then Landlord shall have the right to terminate this Lease by delivering written notice of 

termination to Tenant, whereupon all rights and obligations hereunder shall cease.  

 

21. Commercial Liability Insurance.  Tenant shall procure and maintain commercial general 

liability insurance, at Tenant’s sole cost and expense, insuring both Landlord and Tenant 

against all claims, demands or actions for personal injury and property damage arising out of 

or in connection with Tenant’s use or occupancy of the Premises, or by the condition of the 

Premises, the limits of such policy or policies to be in an amount not less than One Million 

and no/100 Dollars ($1,000,000.00) in respect of injuries to or death of any one person, and in 

an amount not less than One Million and no/100 Dollars ($1,000,000.00) in respect of any one 

accident or disaster, and in an amount not less than One Million and no/100 Dollars 

($1,000,000.00) in respect of property damaged or destroyed, and to be written by insurance 

companies qualified to do business in the State of Colorado and shall be in a form acceptable 

to Landlord.  Evidence of coverage shall be furnished to Landlord on or before August 15th 

of each year during the Term of this Lease, along with a copy of the insurance policy. The 

policy shall provide for thirty (30) day notice to Landlord before cancellation. Tenant shall 

provide Landlord with a copy of the insurance policy for Landlord’s review and approval. 

 

22. Liability and Indemnification. Landlord shall not be liable to Tenant or Tenant’s employees, 

agents, patrons or visitors, or to any other person whomsoever, for any injury to person or 

damage to property on or about the Premises, caused by the negligence or misconduct of 
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                                                                                                               Initials:  Landlord     Tenant 

Tenant, Tenant’s agents, servants or employees, or of any other person entering upon the 

Premises under express or implied invitation of Tenant, or caused by the building and 

improvements located or the Premises becoming out of repair, or caused by leakage of gas, 

oil, water or steam or by electricity emanating from the Premises, and Tenant agrees to 

indemnify Landlord and hold Landlord harmless from any loss, expense or claims, including 

attorneys’ fees, arising out of any such damage or injury.  Tenant further agrees to indemnify 

Landlord and hold Landlord harmless from any loss, expense or claims, including attorneys’ 

fees, arising out of Tenant’s dealings and operation related to marijuana, including any law 

enforcement action related to marijuana. 

 

23. Events of Default. The following events shall be deemed to be events of default by Tenant 

under this Lease (“Events of Default”): 

 

a. Tenant shall fail to pay any installment of the rent hereby reserved when due, and 

such failure shall continue for a period of ten (10) days from the date such rent was 

due. In the event Tenant fails to pay any installment of rent as and when such rent 

is due, Tenant shall pay to Landlord on demand a late charge in an amount equal 

to five percent (5%) of such installment; and the failure to pay such amount within 

fifteen (15) days after demand therefor shall be an additional Event of Default 

hereunder. The provision for a late charge shall be in addition to all of Landlord’s 

other rights and remedies hereunder or at law and shall not be construed as 

liquidated damages or as limiting Landlord’s remedies in any manner; or 

 

b. Tenant shall become insolvent, or shall make a transfer in fraud of creditors, or 

shall make an assignment for the benefit of creditors; or 

 

c. A receiver or trustee shall be appointed for all or substantially all of the assets of 

Tenant; or 

 

d. Tenant shall desert or vacate any substantial portion of the Premises; or 

 

e. Tenant shall fail to comply with any term, provision or covenant of this Lease 

(other than the foregoing in this paragraph 23),and shall not cure such failure within 

thirty (30) days after written notice thereof to Tenant.   

 

24. Remedies. Upon the occurrence of any Event of Default, Landlord shall have the option to 

pursue any one or more of the following remedies without any notice or demand, except as 

required by law: 

 

a. Terminate this Lease, in which event Tenant shall immediately surrender the 

Premises to Landlord, and if Tenant fails to do so, Landlord may, without prejudice 

to any other remedy which Landlord may have for possession or arrearages in rent, 

enter upon and take possession of the Premises and expel or remove Tenant and 

any other person who may be occupying such Premises or any part thereof, by force 

if necessary, without being liable for prosecution or any claim of damages therefor; 

and Tenant agrees to pay to Landlord on demand the amount of all loss and damage 
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                                                                                                               Initials:  Landlord     Tenant 

which Landlord may suffer by reason of such termination, whether through 

inability to relet the Premises on satisfactory terms or otherwise; or 

 

b. Subject to the requirements of COMED, enter upon and take possession of the 

Premises and expel or remove Tenant and any other person who may be occupying 

such Premises or any part thereof, by force if necessary, without being liable for 

prosecution or any claim for damages therefor, and rent the Premises and receive 

the rent therefor; or 

 

c. Subject to the requirements of COMED, enter upon the Premises by force if 

necessary without being liable for prosecution or any claim for damages therefor, 

and do whatever Tenant is obligated to do under the terms and conditions of this 

Lease; and Tenant agrees to reimburse Landlord on demand for any expenses which 

Landlord may incur in thus effecting compliance with Tenant’s obligations under 

this Lease, and Tenant further agrees that Landlord shall not be liable for any 

damages resulting to Tenant from such action, whether caused by the negligence 

of Landlord of otherwise.  

 

Pursuit of any of the foregoing remedies shall not preclude pursuit of any of the 

other remedies herein provided or any other remedies provided by law, nor shall 

pursuit of any remedy herein provided constitute a forfeiture or waiver of any rent 

due to Landlord hereunder or of any damages accruing to Landlord by reasons of 

the violation of any of the terns, provisions and covenants herein contained.  No 

waiver by Landlord of any violation or breach of any of the terms, provisions and 

covenants herein contained shall be deemed to construed to constitute a waiver of 

any other violation or breach of any of the terms, provisions and covenants herein 

contained.  

 

Landlord’s acceptance of the payment of rental or other payments hereunder after 

the occurrence of an Event of Default shall not be construed as a waiver of such 

default unless Landlord so notifies Tenant in writing. Forbearance by Landlord to 

enforce one or more of the remedies herein provided upon an Event of Default shall 

not be deemed or construed to constitute a waiver of such default. If, on account of 

any breach or default by Tenant in Tenant’s obligations under the terms and 

conditions of this Lease, it shall become necessary or appropriate for Landlord to 

employ or consult with. an attorney concerning or to enforce or defend any of 

Landlord’s rights or remedies hereunder, Tenant agrees to pay Landlord’s 

reasonable attorneys’ fees. No act or thing done by Landlord or Landlord’s agents 

during the Term of this Lease shall be deemed an acceptance of the surrender of 

the Premises, and no agreement to accept a surrender of said Premises shall be valid 

unless in writing signed by Landlord. The receipt by Landlord of rent with 

knowledge of the breach of any covenant or other provision contained in this Lease 

shall not be deemed or construed to constitute a waiver of any other violation or 

breach of any of the terms, provisions and covenants contained herein. 

 

25. Landlord’s Lien. Subject to the requirements of COMED, in addition to any statutory lien for 
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                                                                                                               Initials:  Landlord     Tenant 

rent in Landlord’s favor, Landlord shall have and Tenant hereby grants to Landlord a 

continuing security interest, for all rentals and other sums of money becoming due hereunder 

from Tenant, upon all goods, wares, equipment, fixtures, furniture, inventory, accounts, 

contract rights, chattel paper and other personal property of Tenant situated on the Premises, 

and such property shall not be removed therefrom without the consent of Landlord until all 

arrearages in rent as well as any and all other sums of money then due to Landlord hereunder 

shall first have been paid and discharged.  Subject to the requirements of COMED, in the event 

of a default under this Lease, Landlord shall have, in addition to any other remedies herein or 

by law, all rights and remedies under the Uniform Commercial Code, including without 

limitation the right to sell the property described in this paragraph 25 at public or private sale 

upon five (5) day notice to Tenant. Tenant hereby agrees to execute such financing statements 

and other instruments necessary or desirable in Landlord’s discretion to perfect the security 

interest hereby created. Any statutory lien for rent is not hereby waived, the express contractual 

lien herein granted being in addition and supp1emental thereto. 

 

26. Holding Over. Should Tenant, or any of Tenant’s successors in interest, hold over the 

Premises, or any part thereof, after the expiration of the Term of this Lease, unless otherwise 

agreed in writing, such holding over shall constitute and be construed as tenancy from month 

to month only at a rental equal to the rental payable for the last month of the Term of this Lease 

plus fifty percent (50%) of such amount. The inclusion of the preceding sentence shall not be 

construed as Landlord’s permission for Tenant to hold over  

 

27. Notice. Each provision of this Lease or of any applicable state or local governmental lavas, 

ordinances, regulations and other requirements with reference to the sending, mailing or 

delivery of any notice or the making of any payment by Landlord to Tenant or with reference 

to the sending, mailing or delivery of any notice or the making of any payment by Tenant to 

Landlord shall be deemed to be complied with when and if the following steps are taken:  All 

rent and other payments required to be made by Tenant to Landlord hereunder shall be payable 

to Landlord at the address set forth below or at such other address as Landlord may specify 

from time to time by written notice.  Any notice or document required or permitted to be 

delivered hereunder shall be deemed to be delivered, whether actually received or not, when 

deposited in the United States mail, postage prepaid, certified or registered mail with return 

receipt requested, addressed to the parties at the respective addresses set forth below, or at such 

other address as they have specified by written notice: 

 

Landlord:       Tenant: 

Robert G. Wilson, Trustee    4 Boards, Inc. 

for Raymond C. Houck     c/o Jeremy Bonin, President 

1550 10 ½ Road      P.O. Box 5843 

Mack, CO 81525      Pagosa Springs, CO 81147 

 

28. Right of First Offer.  Landlord, in consideration of Tenant’s performance of all the covenants 

and agreements of this Lease, hereby grants Tenant a right of first refusal to purchase the 

Premises. If Landlord elects to sell or transfer the Premises during the term or renewal terms 

of this Lease and receives a bona fide offer to purchase the Premises, Landlord shall give 

Tenant written notice of the bona fide offer within ten (10) days of receipt thereof.  The notice 
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                                                                                                               Initials:  Landlord     Tenant 

shall state the name and address of the proposed purchaser, the purchase price, the terms of 

payment and all other material terms.  Tenant shall have a sixty (60) day period during which 

Tenant may exercise the right to purchase the Premises.  Tenant shall exercise such right by 

giving written notice to the Landlord within the sixty (60) day period of its intent to purchase 

and shall purchase the Premises at the same price and on the same material terms and 

conditions of the bona fide offer.  If Tenant does not notify the Landlord of its intent to exercise 

its right to purchase the Premises within the sixty (60) day period or notifies the Landlord of 

its intent not to exercise its right of first refusal, this Lease and all of its terms and conditions 

shall nevertheless remain in full force and effect and Landlord shall have the right to sell the 

Premises to the proposed purchaser set forth in the bona fide offer at the same terms and 

conditions set forth therein.  If Landlord does not sell the property to the proposed purchaser 

on the same terms and conditions as set forth in the notice within ninety (90) days of the 

expiration of the sixty (60) day period of Tenatn’s notice of intent to exercise then this Right 

of First Offer shall renew and be in effect as though Landlord had not given any notice to 

Tenant of any bona fide offer.  

 

29. Construction. Words of either gender used in this Lease shall be held and construed to include 

the other grander, and words in the singular shall be held to include the plural, unless the 

context otherwise requires.  The terms, provisions and covenants and conditions contained in 

this Lease shall apply to, inure to the benefit of, and be binding upon the parties hereto and 

upon their respective heirs, legal representatives, successors and permitted assignees, except 

as otherwise herein expressly provided.  The captions are inserted in this Lease for convenience 

only and in no way define, limit, or describe the scope or intent of this Lease, or any provision 

hereof, nor in any way affect the interpretation of this Lease. 

 

30. Estoppel Certificate. Tenant agrees, within fifteen (15) days after request of Landlord, to 

deliver to Landlord, or Landlord’s designee, an estoppel certificate stating that this Lease is in 

full force and effect, the date to which rent has been paid, the unexpired term of this Lease and 

such other matters pertaining to this Lease as may be reasonably requested by Landlord. 

 

31. Merger.  This Lease constitutes the entire agreement of the parties, and there are no 

representations, inducements, or other written or oral provisions other than those expressed 

herein. All changes, additions or deletions hereto must be in writing and signed by all parties. 

 

32. Severability.  If any clause or provision of this Lease is subsequently determined to be illegal, 

invalid, or unenforceable under present or future laws, then it is the intention of the parties 

hereto that the other terms and provisions of this Lease shall not be affected thereby. 

 

33. Separate and Independent Parties. Neither the method of computation of rent nor any other 

provisions contained herein, nor any act of the parties hereunder, shall be deemed to create 

any relationship between the parties hereto other than the relationship of landlord and tenant 

or that of seller and buyer on the exercise of the Right of First Refusal. 

 

34. Counterparts and Electronic Copies.  This Lease may be executed in one or more 

counterparts, including by PDF or facsimile, each of which shall be deemed an original but all 

of which together will constitute one and the same instrument. 
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2. The Oath of Applicant has been corrected to align with the correct membership interest

held by Mr. Banks. Attachment 3, Oath of Applicant.

3. The Proposed Operating Plan appears to have deficiencies related to the building systems

disclosure to the landlord as well as a signage plan. As put forth below, Joel Sax executed

the Landlord Statement Building Modifications, attached as Attachment 4. As addressed

below, Joel Sax is the authorized member to sign on behalf of Chinese Financial, LLC,

the landlord. Additionally, the signage plan has been updated to include renderings of the

facility, and a statement related to signage. There will be no free-standing signs if the

license granted. Attachment 5, Updated Signage Plan.

4. The Oath of No Overlap has been corrected to align with the correct membership interest

held by Mr. Banks. Attachment 6, updated Oath of No Overlap.

5. Nebrina GJ, mistakenly, supplied the incorrect tradename on its zoning verification letter.

This error can be remedied by filing a tradename with the Secretary of State, or by

amending/applying for a new zoning verification form. The error shows the zoning

verification includes the trade name of business to “Fireplace Grand Junction”, rather

than the actual tradename of “The Fireplace”. Undersigned has contacted the zoning

department, and their response was to address at the hearing. Accordingly, the applicant

is willing and able to remedy as instructed.

6. The Purchase and Sale Agreement as, referenced in the lease, is attached hereto as

Attachment 7.

7. The Property Authorization shows Joel Sax, an individual for the property authorizations.

Accordingly, we are providing a signed and notarized Statement of Authority, whereby

Joel Sax confirms he is the sole member of Chinese Financial LLC, and has authority to

execute documents on its behalf. Attachment 8, Statement of Authority.

8. Grand Junction has noted omissions related to Brandon Bank’s relationship with other

entities, tax deficiency (distraint warrant and federal tax lien), previous civil actions

related to forcible entry and detainer, and a previously filed Chapter 13 bankruptcy.

Attached hereto, as Attachment 9, is a list of entities Mr. Banks has held or managed in

the part. First, as to the business entities Mr. Banks failed to disclose. These entities were

not entities that were ever utilized or received tax licenses, business licenses, or any other

type of license, as they were business entity filings Mr. Banks was hopeful would be



utilized for purposes of obtaining marijuana licenses. With that being said, these 

omissions were made in error, as they were never utilized for any type of operation. 

The failure to disclose the tax deficiency and federal tax lien was again an erroneous 

omission on the part of Mr. Banks. Mr. Banks was unaware of the filing of a distraint 

warrant, and only became aware of this issue recently. Both the distraint warrant and the 

federal tax lien are being immediately handled. Again, to be clear, Mr. Banks did not 

intentionally omit these issues, but was under the assumption that the existing payment 

plans and ongoing discussions with both the State of Colorado and the IRS were 

sufficient. 

Finally, as to forcible entry and detainer cases in the city and county of Denver, these 

filings relate to a time in Mr. Banks’ life whereby he was living paycheck to paycheck 

and unaware that actual cases were filed. Mr. Banks received notices of late rent at his 

residence and ensured that all rent payments were handled as quickly as possible. This 

was not meant to be an omission, but rather a misunderstanding on my client’s part 

related to the filings and their existence in the city and county of Denver. The Chapter 13 

Bankruptcy was also an inadvertent omission as the case was dismissed and never moved 

forward. Mr. Banks unfortunately failed to remit these issues due to misunderstanding 

and incorrect assumptions, rather than malfeasance or intentional purposes.  

Finally, we have supplied Mr. Travis Wright an updated floor plan related to camera coverage. 

This floorplan ensures that every portion of the premises are included in the camera footage 

diagram. We have provided this document as well as Attachment 10.  

Thank you. 

Regards, 

/s/Jean E. Smith Gonnell 

Jean E. Smith Gonnell 



 
 
 

Review and Findings Report 
 
TO: Cannabis Licensing Authority   

FROM: Greg Caton, City Manager   

DATE: October 28, 2022 

SUBJECT: Cannabis Business License Application for Nebrina Grand Junction, LLC dba 

The Fireplace  

 
 
Pursuant to Grand Junction Municipal Code (GJMC) 5.13.016(e)1 the Application of Nebrina 
Grand Junction, LLC dba The Fireplace for a Retail Cannabis Business License at 2835 ½ North 
Avenue, Grand Junction, CO 81501 has been reviewed for compliance with GJMC Titles 3, 5, 21, 
and 27 for Regulated Cannabis Businesses. The following findings are made with respect to the 
forms and content of the Application: 
 
Regulated Marijuana License Application 
 
All requirements of the Application have not been met.  
 
The Application is deficient as follows: 

1. The Organizational Chart provides for a different ownership percentage for Brandon 
Banks than the Oath of Applicant.  

 
Oath of Applicant 
 
All requirements for the Oath of Applicant have not been met. 
 
The Oath of Applicant is deficient as follows: 

1. The Organizational Chart provides for a different ownership percentage for Brandon 
Banks than the Oath of Applicant.  

 
Proposed Operating Plan 
 
All requirements for the Proposed Operating Plan have not been met.   
 
The Proposed Operating Plan is deficient as follows: 

1. No statement regarding the building systems has been provided by the landlord.   
2. Signage plan provided does not address building or freestanding signage, other than 

a statement that the code will be followed.  A signage plan is required. 
 
Insurance Binder, Quote or ACORD 
 
All requirements of the Insurance Binder, Quote or ACORD have been met. 
 
Oath of No Overlap 
 
All requirements for the Oath of No Overlap have not been met. 



The Oath of No Overlap is deficient as follows: 
1. The ownership percentage provided for Brandon Banks in the Organizational Chart and

Oath of No Overlap conflict.

Zoning Verification 

All requirements for the Zoning Verification have not been met. 

The Zoning Verification is deficient as follows: 
1. Zoning Verification has a business trade name that is not the same as the trade name

registered with the Colorado Secretary of State.

Proof of Ownership or Legal Right to Proposed Premises 

All requirements for Proof of Ownership or Legal Right to Proposed Premises have not been met. 

The Proof of Ownership or Legal Right to Proposed Premises are deficient as follows: 
1. A Purchase and Sale Agreement dated 4/26/22 is referenced within the Lease but not

provided.

Property Authorization 

All requirements for the Property Authorization have not been met. 

The Property Authorization is deficient as follows: 
1. Signed by Joel Sax, an individual, with no reference to the owner of record, Chinese

Financial LLC. No Statement of Authority has been provided for Joel Sax.

Floor Plan 

All requirements of the Floor Plan have been met.   

Security Plan  

All requirements of the Security Plan have been met. 

Business Entity Documents 

All requirements of the Entity Structure, Ownership Information, Identification, and Fingerprinting 
documents have not been met. 

The Applicant failed to disclose the following information as part of the Findings of Suitability: 
1. Brandon Banks failed to disclose he was the registered agent for 24 other businesses.
2. Brandon Banks failed to disclose he was listed as a manager for eight other businesses.
3. Brandon Banks failed to disclose five forcible entry and detainer civil litigations.
4. Brandon Banks failed to disclose a federal tax lien.
5. Brandon Banks failed to disclose a distraint warrant filed by the Colorado Department of

Revenue for $78,085.00 that is unsatisfied.



                                                                                               
 
 

                                         
6. Brandon Banks failed to disclose that he filed for Chapter 13 bankruptcy. 

 
Other 
 
 
General Conditions applicable to approval of any Application 
 

1. Licensee shall keep a complete set of records (GJMC 5.13.037). 
2. Licensee and premises are subject to audits, examinations, and inspections (GJMC 

5.13.038). 
3. Licensee shall remit sales and use tax pursuant to GJMC 5.13.042 & GJMC 3.16 et. seq. 
4. Licensee must apply for renewal of license at least 45 days prior to expiration of license. 

 
DETERMINATION 
 
The Application of Nebrina Grand Junction, LLC dba The Fireplace for a Retail Cannabis 
Business License at 2835 ½ North Avenue, Grand Junction, CO 81501 has been reviewed and 
has been found to not meet the requirements of GJMC Titles 3, 5, 21, and 27 for a Regulated 
Cannabis Business. 
 
Any responses to this Review & Findings Report must be submitted as one complete packet and 
received by the City Clerk’s Office no less than 24 hours prior to the scheduled hearing. 
 













































































 

 

 

   EXHIBIT 8.1 

 

Name Amount Contributed Number and Class of 

Membership Interest 

Sharing 

Ratio 

Brandon Banks $250,000  10,620,012 Class A 63.72% 

Aidan O’Donovan $250,000  1,179,988 Class A1 7.08% 

Graham Neray $125,854  125,854 Class B 0.76% 

Adam Palmer $90,000  90,000 Class B 0.54% 

Chad Carlisle $150,000  150,000 Class B 0.90% 

101 Bedford Investments 

LLC 

$250,000  250,000 Class B 1.50% 

Zeona McIntyre $75,000  75,000 Class B 0.45% 

Ryel Kestano $100,000  100,000 Class B 0.60% 

Noah Halpern $15,000  15,000 Class B 0.09% 

Aidan O’Donovan $597,073  597,073 Class B 3.58% 

Brandon Banks $597,073  597,073 Class B 3.58% 

Dr. Ira Trocki $1  1,200,000 Class C 7.20% 

[Class D Investors 

TBD] 

$4,000,000 1,666,666 Class D 10.00 

Total $6,500,001 16,666,666 100% 
 

 

Addresses 

 

Name      Address 

Brandon Banks 

Aidan O’Donovan 

Graham Neray 

Adam Palmer 

Chad Carlisle 

101 Bedford Investments LLC 

Zeona McIntyre 

Ryel Kestano 

Noah Halpern 

Aidan O’Donovan 

Brandon Banks 

Dr. Ira Trocki 

[Class D Investors TBD] 
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1.3 CERTIFICATE 

The undersigned hereby agree, acknowledge and certify that the foregoing 
constitutes the Second Amended and Restated Operating Agreement of Nebrina 
Holdings, LLC adopted by the Members of the Company as of August 15, 2022. 

Nebrina Holdings, LLC 

 
By:   

      Name:  Brandon Banks     
      Title: Manager 

 

MEMBER: 

 

Name_____________________________ 

Signature__________________________ 
 

DocuSign Envelope ID: -

Ryel Kestano

DocuSign Envelope ID: E6E4DC2F-6AC5-4D1B-92DE-AC5757C4E3AC



 

 
4837 7575 5215, v. 1 

1.3 CERTIFICATE 

The undersigned hereby agree, acknowledge and certify that the foregoing 
constitutes the Second Amended and Restated Operating Agreement of Nebrina 
Holdings, LLC adopted by the Members of the Company as of August 15, 2022. 

Nebrina Holdings, LLC 

 
By:   

      Name:  Brandon Banks     
      Title: Manager 

 

MEMBER: 

 

Name_____________________________ 

Signature__________________________ 
 

DocuSign Envelope ID: -

Zeona McIntyre

DocuSign Envelope ID: 2B969580-F493-42AD-ACDE-BAFB8D00E2E4
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1.6 CERTIFICATE 

The undersigned hereby agree, acknowledge and certify that the foregoing 
constitutes the Amended and Restated Operating Agreement of Nebrina Holdings, LLC 
adopted by the Members of the Company as of July __, 2022. 

Nebrina Holdings, LLC 

By: 
Name:  Brandon Banks 
Title: Manager 

MEMBERS: 

__________________________________ 
Brandon Banks 

__________________________________ 
Aidan O’Donovan 

__________________________________ 
Graham Neray 

__________________________________ 
Adam Palmer 

__________________________________ 
Chad Carlisle 

101 Bedford Investments LLC 

By:_______________________________ 
Name: 
Title: 

_________________________________ 
Zeona McIntyre 

DocuSign Envelope ID: 922E1C65-ED0A-490C-A6F1-24888247AD79
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_________________________________ 
Ryel Kestano 
 
 
_________________________________ 
Noah Halpern 
 
 
_________________________________ 
Dr. Ira Trocki      
  

DocuSign Envelope ID: 922E1C65-ED0A-490C-A6F1-24888247AD79





This document is signed by
Signatory CN=Jennifer Frazier, DNQ=A01410D0000017F45D1C7A2001A0252,

O=Texas, C=US

Date/Time Mon Nov 07 13:45:11 UTC 2022

Issuer-Certificate CN=IGC CA 1, OU=IdenTrust Global Common, O=IdenTrust, C=US

Serial-No. 85078365424779834214690876006247515306

Method urn:adobe.com:Adobe.PPKLite:adbe.pkcs7.sha1 (Adobe Signature)



** NOTARY CERTIFICATE ATTACHED ON LAST PAGE **

JOEL SAX











This document is signed by
Signatory CN=Jennifer Frazier, DNQ=A01410D0000017F45D1C7A2001A0252,

O=Texas, C=US

Date/Time Mon Nov 07 13:45:12 UTC 2022

Issuer-Certificate CN=IGC CA 1, OU=IdenTrust Global Common, O=IdenTrust, C=US

Serial-No. 85078365424779834214690876006247515306

Method urn:adobe.com:Adobe.PPKLite:adbe.pkcs7.sha1 (Adobe Signature)





















































Brandon Banks Undisclosed Businesses: 

Registered Agent: 

5 Eyed Jack LLC – Voluntarily Dissolved (4/5/22)– Previously held a MED retail license in Louisville, CO.  

6 Eyed Jack LLC – Voluntarily Dissolved (4/5/22) – Real Estate Holding Company.  

7 Eyed Jack LLC – Good Standing – Real Estate Holding Company.  

770 Retail Investments LLC – Good Standing – Real Estate Holding Company.  

Adams County Alternatives LLC – Voluntarily Dissolved (4/5/22) – Adams County, CO Marijuana Business 
applicant not awarded a license.  

Blake BnB LLC – Good Standing – Short Term Rental Company.  

Chongers LLC – Voluntarily Dissolved (4/5/22)– Real Estate Holding Company.  

Fireplace Boulder LLC – Good Standing – Current applicant for a Marijuana Business license in Boulder, 
CO. 

Fireplace Broomfield LLC – Good Standing – Current applicant for Marijuana Business license in 
Broomfield, CO. 

Fireplace Winter Park LLC – Good Standing – Winter Park, CO Marijuana Business applicant not awarded 
a license. 

Grand Junction Alternatives LLC – Good Standing – 9.9% Owner of Nebrina Grand Junction LLC, 100% 
owned by Brandon Banks. 

Nebrina Adams County LLC – Voluntarily Dissolved (4/5/22) - Adams County, CO Marijuana Business 
applicant not awarded a license.  

Nebrina Boulder LLC – Voluntarily Dissolved (11/4/22) – Entity formed, application was never submitted. 
Entity is no longer utilized.   

Nebrina Brighton LLC – Voluntarily Dissolved (4/5/22)– Entity formed, application was never submitted. 
Entity is no longer utilized.   

Nebrina Broomfield LLC – Voluntarily Dissolved (4/5/22)- Entity formed, application was never 
submitted. Entity is no longer utilized.   

Nebrina Commerce City LLC – Voluntarily Dissolved (4/5/22) – Entity formed, application was never 
submitted. Entity is no longer utilized.   

Nebrina Fort Lupton, LLC (Registered Agent is Nebrina Holdings LLC) – Good Standing – Fort Lupton, CO 
Marijuana Business applicant not awarded a license.  

Nebrina Golden LLC – Good Standing – Current Marijuana Business license applicant in Golden, CO.  

Nebrina Holdings LLC – Good Standing – Current Owner Entity and real estate holding company in 
Colorado.  



Nebrina University LLC – Good Standing – Marijuana Business License Holder with the City of Denver. 

Nebrina Winter Park LLC – Good Standing – Winter Park, CO Marijuana Business applicant not awarded a 
license.  

One Eyed Jack Ltd – Voluntarily Dissolved (4/5/2022) – Real Estate holding company in CO. The property 
was sold.  

Society Organics Golden LLC – Good Standing – 9.9% Owner of Nebrna Golden LLC, a Marijuana Business 
Applicant in Golden, CO.   

Three Eyed Jack LLC – Voluntarily Dissolved (4/5/22) – Real Estate holding  company in CO. The property 
was sold. 

Manager: 

Kindred Empowerment 11 LLC (Massachusetts) West Virginia Medical Marijuana applicant not awarded 
a license. Dissolving procedures initiated. 

Kindred Empowerment 3 LLC (Massachusetts) – West Virginia Medical Marijuana applicant not awarded 
a license. Dissolving procedures initiated. 

Kindred Empowerment 6 LLC (Massachusetts) – West Virginia Medical Marijuana applicant not awarded 
a license. Dissolving procedures initiated. 

Kindred Medical Cannabis 2 LLC (Massachusetts) – West Virginia Medical Marijuana applicant not 
awarded a license. Dissolving procedures initiated. 

Kindred Medical Cannabis 5 LLC (Massachusetts) – West Virginia Medical Marijuana applicant not 
awarded a license. Dissolving procedures initiated. 

Kindred Medical Cannabis LLC (Massachusetts) – West Virginia Medical Marijuana applicant not 
awarded a license. Dissolving procedures initiated. 

Natural Selections MA, LLC (Massachusetts) – Cannabis company that merged with a larger cannabis 
company, Ethos.  

NS Alternatives, LLC (Massachusetts)– Salem Cannabis License applicant not awarded a license. 





   

   

   

        

                

              
            

              

              
                 

               

         

   

              

               
              

       

               
               

             

                
               

              
                

                 
               

              
                

               

              
                

             

              
                 

               

             
        

  

              

  



1. No statement regarding the building systems has been provided by the landlord.
Application states that the statement is in the lease, but it is not clear where this is
covered.

2. Application indicates inclusion of building signage. Please confirm if any freestanding
signs are contemplated.

3. Section 17.05 of the Lease indicates that the Landlord may change the number of parking
spaces and/or parking facilities. Applicant must be able to maintain a minimum of 11
spaces.”

Applicant Response:

1. The statement regarding the building systems was, in fact, provided by the landlord to the
Premises. The statement was previously included with the Application as Exhibit B to the lease
agreement for the real property.  The statement has been reattached to this Reply as EXHIBIT B.

2. The City, in its Report, requests the Applicant to confirm if any freestanding signs are
contemplated.  Applicant hereby confirms that no freestanding signs are contemplated. Moreover,
Applicant did not suggest in its Application that Applicant would erect freestanding signs at the
Premises.

3. Applicant admits the Landlord may change the number of parking spaces and/or parking
facilities.  At the Premises, there are currently no less than 60 available parking spaces.  The City
suggests that the minimum requirement at the Premises is 11 spaces.  In the lease agreement, the
landlord for the Premises requires that the Applicant maintain the Premises in compliance with all
local and state ordinances and codes.  Thus, Applicant has a contractual obligation to maintain the
minimum amount of parking spaces and landlord cannot, in good faith performance of landlord’s
contractual obligations, frustrate Applicant’s performance of the same.  The City’s suggestion
that Section 17.05 of the lease causes the Proposed Operating Plan to be deficient is misplaced.
Further, Applicant hereby submits the attached Statement of Authority (the “Statement of
Authority” attached hereto as EXHIBIT C(I) and the attached letter from landlord [the “Landlord
Letter,” attached as EXHIBIT C(II)] from the landlord affirming that Applicant’s minimum
number of parking spaces shall not be decreased to less than what is required by the City of
Grand Junction’s Zoning and Development Code.

Insurance Binder, Quote, or ACORD

City Allegation: The City alleges that the Insurance Binder, Quote or ACORD are deficient as follows:

1. Insurance quote expires December 18, 2022. Location on the Insurance Quote of Centaurus
Farms LLC is 13,400 County Road 10, Fort Lupton, CO 90621.

Applicant Response: First of all, Applicant disputes that the fact that the insurance quote expires 
December 18, 2022 is grounds for a deficiency.

 Applicant obtained a binding quote for its proposed retail marijuana store business 
and submitted it with its Application in June 2022. Applicant was reasonable to expect that 

the City would complete the randomized selection of the proposed licensees by December 18, 2022 and 
thus the December 18th expiration  was reasonable.  The fact that 
the quote expires on December 18, 2022 should not be a cause for deficiency.  To reinforce that the quote
was, and still is, in fact, a binding quote in accordance with 5.13.016, Applicant hereby submits 

ow December 8, 2023. See
EXHIBIT D. 



Second, the City takes issue with the fact that the insurance quote also references Applicant’s other 
proposed retail marijuana store license in Fort Lupton, Colorado. It is reasonable for a regulated 
marijuana business to have all of its business locations and operations under a single policy, which is 
precisely the case here.  The attached EXHIBIT D clarifies that all of Applicant’s proposed locations, 
including but not limited to its proposed Premises in Grand Junction,  included under the binding 
quote.  Most importantly, the Application includes a Certificate of Insurance for the Applicant

which states that the “Description of Operations/Locations/
Vehicles” is “Re: 879 Struthers Ave, #d, Grand Junction, CO 81501.” See Application, page 8.

 Certificate of Insurance  attached hereto as EXHIBIT E
.

Proof of Ownership or Legal Right to Proposed Premises

City Allegations: The City alleges that the Proof of Ownership or Legal Right to Proposed Premises are 
deficient as follows: 

The Commencement Date of the Lease is June 8, 2022. Exhibit A indicates it is
contingent upon Applicant obtaining a license or licenses as required by local and state
law.

The Lease is signed by Ms. Frances Candlin, Manager, with no Statement of Authority
provided.

Applicant Response:  First, as of the commencement date of the Lease which is specifically identified as 
June 8, 2022, Applicant has had lawful possession of the Premises.  Applicant pays rent for the Premises. 
No other tenant occupies the Premises. The landlord does not occupy the Premises.  Applicant, as of June 
8, 2022, has had the authority to make improvements to and occupy the Premises.  It is true the Lease’s
Exhibit provides a termination right that is contingent on the retail marijuana store license not being 
issued by the City, but the existence of such termination right does not, in itself, cause the Applicant to 
not have possession of the Premises. The City’s allegation of the same is misplaced and erroneous.  On 
the Landlord Letter attached hereto as EXHIBIT C(II), the landlord makes clear that Tenant has 
possession of the Premises from June 8, 2022 (the date of the Application submission) until June 7, 2025. 

Second, both Frances A. Candlin and Kathlyn Kingdon are authorized representatives and managers of 
River Park Alliance, LLC. The Statement of Authority attached as EXHIBIT C(I) is provided with this 
Reply to confirm the same. Ms. Candlin originally signed the Property Authorization for Cannabis 
Business, but she was unavailable when this Reply was being prepared.  Her co-manager, Kathlyn 
Kingdon, signed anew the Property Authorization for Cannabis Business (see page 56 of Application).
Applicant was previously reasonable in relying on Ms. Candlin’s statements in the Property Authorization 
for Cannabis Business and in the Lease.  

Property Authorization

City Allegation: The City alleges that the Property Authorization is deficient as follows: 

1. The Property Authorization is signed by Frances A. Candlin, an individual, with no
reference to the owner of record, River Park Alliance LLC. No Statement of Authority
has been provided for Frances A. Candlin.

Applicant Response:  Applicant provided the City’s Property Authorization to its landlord to sign. Ms.
Frances A. Candlin signed the Property Authorization.  Applicant is not affiliated with the landlord (other 
than via the lease), does not control the landlord, is not under common control of the landlord, and is not 



familiar with the ownership structure of the landlord. Applicant was reasonable to rely on a signed and 
notarized Property Authorization that was provided by the landlord.  To correct the record with a Property 
Authorization reflecting the entity name of the real property owner, Applicant hereby submits the 
attached EXHIBIT F, which is a Property Authorization signed by the landlord that includes the entity 
name of the real property owner, River Park Alliance, LLC. Please note that the Property Authorization 
that is attached as EXHIBIT F is signed by Ms. Kathlyn Kingdon, who is co-manager with Ms. Candlin.

Business Entity Documents

City Allegations: The City alleges that the Applicant failed to disclose the following information as part 
of the Findings of Suitability:

1. John Paolella failed to disclose he was the registered agent for two other business.

2. John Paolella failed to disclose his Illinois real estate broker license had been suspended.

Applicant Response: Nowhere in the Application or the governing ordinance does it require the Applicant 
to disclose that it or its owner is a registered agent for any business.  A registered agent is not necessarily 
an owner of a business; in fact, a registered agent is frequently a third-party that is only appointed by a 
business to accept service of process and tax document correspondences.  It’s true that Applicant did not 
disclose that its owner serves as a registered agent for two unrelated businesses.  The City’s allegation 
that such nondisclosure is a deficiency of the Application is not supported by any legal authority. 

In regards to Applicant’s real estate broker license being suspended, Applicant disclosed Mr. Paolella’s 
former realtor license number in the Application. Mr. Paolella held such realtor license in the state of 
Illinois. Applicant, in good faith, stated on the Application that Mr. Paolella’s realtor license expired on 
September 30, 2020.  Likewise, Mr. Paolella stated the same thing to the MED when Mr. Paolella 
submitted his individual suitability application to the MED on December 23, 2021; such individual 
suitability application was approved on January 25, 2022. In neither case (the submission to the state 
MED or the submission to the City of Grand Junction), did Applicant know that his Illinois realtor license
been suspended and intentionally not disclose such suspension.

In support of the foregoing, Applicant hereby affirms that Mr. Paolella was previously licensed as a 
realtor in Illinois. The realtor license was issued in 2012. Mr. Paolella moved back to Colorado in 2015 
and did not practice as a realtor in Illinois after moving back to Colorado.  Mr. Paolella ceased doing any 
continuing education classes and let his realtor license lapse.  Mr. Paolella stopped paying his dues.  Mr. 
Paolella was under the impression that the realtor license would lapse and expire on its own, without any 
more attention needed from Mr. Paolella.   This was not the case, unfortunately. When the Applicant 
submitted its Application (and when Mr. Paolella submitted his suitability application for to the MED in 
December 2021), Mr. Paolella was unaware that the state board in Illinois treated the license lapse as a 
suspension.  This was clearly an “out-of-sight, out-of-mind” situation.”  Applicant was not 
misrepresenting or intentionally not disclosing the suspension.   Instead, Applicant listed the license 
number without any inclination on Applicant’s part that the former realtor license had actually been 
officially suspended.  Applicant respectfully requests the Hearing Officer and the City consider these 
mitigating circumstances.

In conclusion, Applicant respectfully requests the City reconsider its position on the various allegations 
set forth below and, further, respectfully requests the Honorable Hearing Officer to consider Applicant’s 
responses set forth within this Reply and, after considering the totality of the circumstances, the remedial 
measures taken by the Applicant, the non-substantive nature of many, if not all, of the alleged 



deficiencies, and the mitigating factors, confirm the Application to be complete and in accordance with all 
applicable laws and regulations. 

Respectfully Submitted, 

______________ 
John Paolella 
Member-Manager, Centaurus Farms, LLC 



EXHIBIT A 

(I) Updated page 2 of 14 of MED Retail Marijuana Store Application
(II) Updated page 2 of 14 of MED Medical Marijuana Store Application







EXHIBIT B 

Exhibit B to Lease 

(previously included in Application) 





EXHIBIT C 

(I) STATEMENT OF AUTHORITY 

  







EXHIIBIT C

(II) LANDLORD LETTER



EXHIBIT C 

LANDLORD LETTER 

October 30, 2022 

To the City of Grand Junction: 

River Park Alliance, LLC (the “Owner”) is the real property owner of 879 Struthers Ave, Unit D, Grand 
Junction, Colorado 81501 (the “Premises”).   

Mr. Frances A. Candlin & Kathlyn Kingdon are authorized to enter agreements on behalf of the Owner 
and to sign forms required by the City of Grand Junction on behalf of the Owner. 

The Owner, as landlord, is party to that certain lease agreement between the Owner and Centaurus Farms, 
LLC dated June 8th, 2022.  Centaurus Farms, LLC has possession of the Premises commencing June 8, 
2022.  Centaurus Farms, LLC is required to maintain, at a minimum, the number of parking spaces as 
required by Grand Junction’s Zoning and Development Code. 

Sincerely, 

__________________________ 
Kathlyn Kingdon, Manager 
River Park Alliance, LLC 



EXHIBIT D





 

2504823 

CERTIFICATE HOLDER COPY 
 
 
 
 
 
 

IMPORTANT 
 

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. 
A statement on this certificate does not confer rights to the certificate holder in lieu of 
such endorsement(s). 
 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain 
policies may require an endorsement. A statement on this certificate does not confer 
rights to the certificate holder in lieu of such endorsement(s). 

 
 
 

DISCLAIMER 
 

The Certificate of Insurance on the reverse side of this form does not constitute a 
contract between the issuing insurer(s), authorized representative or producer, and the 
certificate holder, nor does it affirmatively or negatively amend, extend, or alter the 
coverage afforded by the policies listed thereon. 
 
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY 
ENDORSEMENT (CONT) 
 
 
 

City of Grand Junction 
250 North 5th Street  
Grand Junction, CO 81501 
 
 
 



EXHIBIT E

CERTIFICATE OF INSURANCE

(previously included in Application

)





EXHIBIT F 

PROPERTY AUTHORIZATION 
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