RESOLUTION NO. 38-25

A RESOLUTION AUTHORIZING THE CITY MANAGER TO SIGN AN
AGREEMENT TO REIMBURSE THE COLORADO DEPARTMENT OF
TRANSPORTATION FOR CONSTRUCTION OF NEW WATERLINES IN UTE
AND PITKIN AVENUES AS PART OF THE I-70B PHASE 7 PROJECT IN
GRAND JUNCTION

RECITALS:

The Colorado Department of Transportation (CDOT) is reconstructing Ute and Pitkin
Avenues as part of its I-70B Phase 7 project in Downtown Grand Junction (Project). As
a component of the Project CODT and the City have agreed that it is prudent to remove
and replace City waterlines in and along Ute and Pitkin Avenues between 3rd and 4th
Street to the end of the Project limits at 6th Street. The waterline on 5th Street between
Ute and Pitkin Avenues where utility conflicts are not present is also included.
Approximately 1762 linear feet of 8" waterline and 100 linear feet of 12” waterline, and
associated fittings will be removed and replaced. The City will be responsible for actual
construction costs and by and with this Resolution the City Council authorizes and
directs the City Manager to sign the agreement to replace the waterlines at an
approximate cost of $1,248,903.56.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO:

. That in consideration of the Recitals and with the finding that the replacement
and reconstruction of the aged waterline infrastructure with new waterlines is
reasonable while the construction of the CDOT Project is occurring the City Council
hereby authorizes the same as provided in the attached Agreement.

2. That the City Council has budgeted and appropriated funds for certain waterline
construction projects and that the Project, and reimbursement for the waterline
reconstruction as provided in the Agreement is a proper use of those funds.

3 That in consideration of the Recitals and with the finding that the expenditure is
reasonable, necessary and desirable and supports and advances the public health,
safety and welfare the City Council hereby authorizes the City Manager to execute the
attached agreement and to effectuate the provisions of this Resolution, including,
without limitation, the execution of documents and making payments as provided
therein.

PASSED and ADOPTED this 16th day of July 2025.

(4

CodY¥ Kénnedy
President of the City Council




ATTEST:

City Cler
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COLORADO DEPARTMENT OF Project Sub-Account: 25637
TRANSPORTATION

INCURRED COST CONTRACT Project Number: NHPP 070A-042
(REIMBURSABLE)

SH: I-70B at MP1

3rd St

THIS CONTRACT, made and entered into this day of April 07, 2025, is by and between the
State of Colorado for the use and benefit of the Colorado Department of Transportation (“CDOT”
or “the State”) and City of Grand Junction (“Utility Owner”).

WHEREAS:

The authority exists in the law and funds have been budgeted, appropriated and otherwise made
available and a sufficient unencumbered balance thereof remains available for payment;

L.

The required approval, clearance and coordination has been accomplished from and with all
appropriate agencies;

The State anticipates performance of construction Project NHPP 070A-042, for waterline
construction on Ute and Pitkin between 3rd and 6th Street and on 5th between Ute and Pitkin
Avenues hereinafter referred to as “the highway project”;

The highway project necessitates adjustment or relocation of Utility Owner’s facilities, and/or
affords the Utility Owner with the opportunity to construct improvements to its system,
hereinafter referred to as the “Work”™, and is generally described in Exhibit “A*;

The Utility Owner is responsible for the cost of the Work, as more fully shown on the
“Tabulation of Bids” attached hereto as Exhibit “B”;

The Utility Owner is willing to reimburse the State for all expenses incurred in performance
of the Work;

The State’s contractor can perform the Work in conjunction with construction of the highway
project;
It is in the public interest for the State and the Utility Owner to consolidate: their respective

responsibilities and activities so as to lessen the impact of the construction upon the general
public;

The State and the Utility Owner desire to consolidate performance of the Work with the
construction of the highway project, and set forth their respective obligations and
responsibilities with respect to the Work and funding thereof; and

This contract is executed by the State under the authority of §43-1-110 and §43-1-114, CR.S
as amended.

NOW THEREFORE, THE STATE AND THE UTILITY OWNER AGREE:
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The State shall provide liaison with the Utility Owner through the State’s Region Utilities
Engineer (RUE), who is available at:

Joe Carter, Region 3 Utility Engineering Program Manager

222 8. 6™ Street, Room 100

Grand Junction, CO 81501

Phone: 970-986-7328

Email: joseph.carter@state.co.us

and will coordinate all State activities under this contract.

2. The Work shall be depicted in detail in Exhibit A, “Highway Construction Plan Sheets” and
Exhibit B, “Tabulation of Bids” and the costs associated therewith within, for the above-
referenced project, copies of which are attached hereto and made a part hereof.

The bid documents shall be prepared by the State, and will include all bid items necessary for
performance of the work, and shall be made a part of this contract by reference.

4. The State will award, or has already awarded, a construction contract for the highway project,
including the Work, pursuant to the provisions of §24-92-101, C.R.S., et seq., as amended.
The State shall be the sole authority for awarding said construction contract.

The Utility Owner shall give immediate written notification to the State if it desires any
revision of the Work. The State shall then incorporate any mutually acceptable revisions into
the Work, and the Utility Owner shall be responsible for all costs of the revised Work and shall
pay such costs in accordance with the provisions of paragraph 8, below.

6. The State, through its construction contractor, shall perform and complete the Work in
accordance with Exhibit A, Exhibit B, and the Highway Construction Plan Sheets. Both the
State and the Utility Owner will jointly supervise the performance of the Work, which shall
include, but not be limited to, field and office engineering, construction inspection and
materials testing, and traffic control through the Work area.

7. The Utility Owner shall cooperate and coordinate with the State in the performance of the
Work. During construction, a Utility Owner representative shall periodically observe the
performance of the Work to ensure that the Utility Owner’s interests with regard to the Work
are being fulfilled. Upon completion of the Work, the utility Owner shall provide the State
with final written approval and acceptance of the Work, which approval shall not be
unreasonably withheld provided that performance of the Work has been completed in
substantial conformance with Exhibit A and Exhibit B, and with the Highway Construction
Plan Sheets. The Utility Owner’s inspector shall communicate with the State’s construction
contractor only through the State’s engineer and shall not be directly involved with the State’s
construction contractor.

8. The Utility Owner shall reimburse the State for the cost of the Work as set forth in Exhibit A.
Total Work costs shall include and be expressed as physical construction costs, as derived from
the estimated quantities at the State’s construction contractor’s contract unit prices.

9. The Utility Owner’s share of the Work costs is estimated to be $1,248,903.56, as set forth
m Exhibit B, and shall be the maximum amount of the Utility Owner’s obligation unless such
amount is increased by a written amendment to the contract.
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11.

12.
13.

14.

15.

16.

17.

18.

19.

OLA#: 351002211
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The Utility Owner has appropriated sufficient funds to pay for the costs of the Work that will
be completed within the Utility Owner’s current fiscal year. For Work to be completed in
subsequent fiscal years, if any, the Utility Owner shall make all necessary good faith efforts to
effectuate the availability of sufficient funds. In the event funds are not so appropriated by the
Utility Owner, the Utility Owner shall promptly notify the State of such fact so that the
additional Work can be deleted from the project.

The State will invoice the Utility Owner for the total amount to be reimbursed upon substantial
completion of the Work. The Utility Owner will promptly pay the invoiced amount to the
State no later than 30 days after the invoice date.

Contractor payments will be paid from project funds until the State is reimbursed for the Work.

The State agrees to make all project records available to the Utility Owner up to three (3) years
after the substantial completion of the highway construction project in the event the Utility
Owner desires to audit the same for cost verification purposes.

The term of this contract shall begin on the date signed by the State Controller, and shall extend
to the date which is three months after the date of the final payment or the final audit, whichever
is pertinent to this contract, unless earlier terminated.

This contract shall inure to the benefit of and be binding upon the parties, their successors and
assigns.

Either the State or the Utility Owner may terminate this contract at any time upon reasonable
notice for cause, or convenience, or if funds become unavailable, provided that the Utility
Owner shall reimburse the State for the incurred cost of actual Work performed for the benefit
of the Utility Owner up to the termination date.

The Utility Owner represents and warrants that it has taken all necessary actions that are
required by its procedures, bylaws, or applicable law, to legally authorize the undersigned
signatory to execute this contract on behalf of the Utility Owner and to bind the Utility Owner
to its terms,

If any signatory signs this agreement using a digital signature in accordance with the Colorado
State Controller Contract, Grant and Purchase Order Policies regarding the use of digital
signatures issued under the State Fiscal Rules, then any agreement or consent to use digital
signatures within the electronic system through which that signatory signed shall be
incorporated into this Contract by reference.

COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts. Contractor refers to Utility Owner.
STATUTORY APPROVAL. §24-30-202(1), C.R.S.

This Contract shall not be valid until it has been approved by the Colorado State Controller
or designee. If this Contract is for a Major Information Technology Project, as defined in
§24-37.5-102(19), then this Contract shall not be valid until it has been approved by the
State’s Chief Information Officer or designee.

FUND AVAILABILITY. §24-30-202(5.5), C.R.S., applicable local agency, rule, law or
regulation.
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Financial obligations of the Parties payable after the current State Fiscal Year are
contingent upon funds for that purpose being appropriated, budgeted, and otherwise made
available,

C. GOVERNMENTAL IMMUNITY.

Liability for claims for injuries to persons or property arising from the negligence of the
Parties, its departments, boards, commissions committees, bureaus, offices, employees and
officials shall be controlled and limited by the provisions of the Colorado Governmental
Immunity Act, §24-10-101, et seq., C.R.S.; the Federal Tort Claims Act, 28 U.S.C. Pt. VI,
Ch. 171 and 28 U.S.C. 1346(b), and the State’s risk management statutes, §§24-30-1501,
et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted as a
waiver, express or implied, of any of the immunities, rights, benefits, protections, or other
provisions, contained in these statutes.

D. INDEPENDENT CONTRACTOR

Contractor shall perform its duties hereunder as an independent contractor and not as an
employee. Neither Contractor nor any agent or employee of Contractor shall be deemed to
be an agent or employee of the State. Contractor shall not have authorization, express or
implied, to bind the State to any agreement, liability or understanding, except as expressly
set forth herein. Contractor and its employees and agents are not entitled to
unemployment insurance or workers compensation benefits through the State and
the State shall not pay for or otherwise provide such coverage for Contractor or any
of its agents or employees. Contractor shall pay when due all applicable employment
taxes and income taxes and local head taxes incurred pursuant to this Contract.
Contractor shall (i) provide and keep in force workers' compensation and
unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts
and those of its employees and agents.

E. COMPLIANCE WITH LAW.

Contractor shall comply with all applicable federal and State laws, rules, and regulations
in effect or hereafter established, including, without limitation, laws applicable to
discrimination and unfair employment practices.

F. CHOICE OF LAW, JURISDICTION, AND VENUE.

Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the
interpretation, execution, and enforcement of this Contract. Any provision included or
incorporated herein by reference which conflicts with said laws, rules, and regulations shall
be null and void. All suits or actions related to this Contract shall be filed and proceedings
held in the State of Colorado and exclusive venue shall be in the City and County of
Denver.

G. PROHIBITED TERMS.

Any term included in this Contract that requires the State to indemnify or hold Contractor
harmless; requires the State to agree to binding arbitration; limits Contractor’s liability for
damages resulting from death, bodily injury, or damage to tangible property; or that
conflicts with this provision in any way shall be void ab initio. Nothing in this Contract
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shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term included
in this Contract that limits Contractor’s liability that is not void under this section shall
apply only in excess of any insurance to be maintained under this Contract, and no

insurance policy shall be interpreted as being subject to any limitations of liability of this
Contract.

H. SOFTWARE PIRACY PROHIBITION.

State or other public funds payable under this Contract shall not be used for the acquisition,
operation, or maintenance of computer software in violation of federal copyright laws or
applicable licensing restrictions. Contractor hereby certifies and warrants that, during the
term of this Contract and any extensions, Contractor has and shall maintain in place
appropriate systems and controls to prevent such improper use of public funds. If the State
determines that Confractor is in violation of this provision, the State may exercise any
remedy available at law or in equity or under this Contract, including, without limitation,
immediate termination of this Contract and any remedy consistent with federal copyright
laws or applicable licensing restrictions.

I. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and
24-50-507, C.R.S.

The signatories aver that to their knowledge, no employee of the State has any personal or
beneficial interest whatsoever in the service or property described in this Contract.
Contractor has no interest and shall not acquire any interest, direct or indirect, that would
conflict in any manner or degree with the performance of Contractor’s services and
Contractor shall not employ any person having such known interests,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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THE PARTIES HERETO HAVE EXECUTED THIS CONTRACT

* Persons signing for the Utility Owner hereby swear and affirm that they are authorized to act
on behalf of the Utility Owner and acknowledge that the State is relying on their representations
to that effect and accept personal responsibility for any and all damages the State may incur for
any errors in such representation.

IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed in triplicate
by their respective officials thereto duly authorized.

UTILITY OWNER STATE OF COLORADO
Jared S. Polis, GOVYERNOR

City of Grand Junction

By

Signature of Authorized Representative* Keith Stefanik, P.E., Chief Engineer
Colorado Department of Transportation

By:

Rl T

Michael Bennet, City Manager
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Exhibit A: Highway Construction Plan Sheets and SOW

Removal and replacement of the City of Grand Junction waterline along
Ute and Pitkin Avenues between 3rd and 4th Street to the end of the
project limits at 6th Street). The waterline on 5th Street between Ute and
Pitkin Avenues where utility conflicts are not present is also included. The
city will be responsible for actual construction costs and unit item bid
pricing. Approximately, 1762 linear feet of 8" waterline, 100 linear feet of
12" waterline, and associated fittings will be removed and replaced.

Exhibit A: Page 1 of 13



1 40 | abed g uqyx3

siu}

Ul paynuspl

‘uoponJisuo)) abpug
pue peoy o} [enuely suonedyoads plepuels S,10dD 0 +0'60L
UOR28SgNS UM S0UBPIOJOE Ul SpBW aq (M 3Iom YO 10 uswAhed
quswaslby Sy} Jo} yiopn Jo adoog syl ysidwoooe 0} Alessedsu
INg ‘sWayl pIg O 1SI| JOBJUOD 8U} Ul Papnjoul 10U SI YoIym ‘Juswsalby

JOBJUOD JO o4 10aD syl Ag pancidde

puUB PaZUOUINE 3IOM JOUIW JO SISISU0S HOW 3ul “(MOW) suoisinay

J0BJJUOD JOUIN IO} @JB BA0ge papnjoul

SJUNQWE 3Say| 910N

95'€06'8¥Z') $TV.LOL NOILONYLSNOD
ZZ0LL'ST  $ |(9%82) SLOZHIONI B ONIMIINIONT NOLLONELSNOD
uoneleasa joJedh L Ze'0L8'6Z  § | (%) NOLLYTvOS3
925y, $ |(%0L) ¥OW..
gvsL'vy  § |(%9) TOMLNOD Qld4vyL
y5e88'96  § |(%EL) NOILYZIIGOW
852'Sh.L $ [1vLOL18NS
000'6€ $]08 $ AS 089 incjaq 0EV00-129
0oo'e $ [ o0 $ HOV3 0l Ieydepy Bulidnog paulensay yaul-zL TARANE R
0Se'sL $ | 0s2 $ HOV3 9 Jedepy Buiidnog paulessay youl-g 80C..619
‘papnjoxa () saul| sainies pauopueqy| 000y $| 0002 $ HOV3 44 dojg uogesodiog 00€.4-619
0002k $ | 000'e $ HOv3 ¥l SAlBA 318D You| § 9052619
‘|euaeW 2} pue ‘|lu-moy ‘adid sepnpul soud yun | 00008 § | 00S $ ) oo adig onseld you| z) 09605619
‘[eusjew Je)y pue ‘[ly-woy ‘adid sepnjoul 8aud Jun | 008 0y $ | 052 $ L1 28Ll adig anseld you| g 0%905-619
"30U0 Je (| pajejdwion si juawaoe|dal pue [eAcwaY | 00708 $(5) $ 41| ogel aulpaep Aeiodwa 0000L-619
00Z'LL $ | 008'C 8 Hav3 ¥ aujpsyem Bugsixg o] josuuo) £0000-619
"adid Bunsixa || 1o |[poBq Ul pasn aam sBule; i wniueln (z) 0LL'8T $ (& $ Ad|  8g9 (sanozoipey) [esodsiq sisep snopiezey ¥2200-05¢
‘sayoul g s Jejawelp adid Bugsna ()
‘suondwnssy
86129 $|8€ $ 47 18 adld Jo [eroway $£000-202
0042 $ | 088 $ HOv3 145 BB/ JO [BAOUISY ZE000-20¢
S3LON| 1SOD7TVLOL| 1S02 lINN 1INN| ALLLNYND NOILI¥OS3A| Y3SWNN W3LI

(13341S H1G OL 133¥1S a¥¢ 40 LSV ANIMTHILYM ALID)

S1S0J 318ve0dd 40 FLVINILST

spig Jo uonejnge]:g Jqiyx3




pajieap 10 syeays ueyd m_mm bE
sSuone20T m_c_:mum\s mumE_xoaa( :

i R S Lhrﬂﬂ.z

S e R ﬂ?ﬁ,ummﬂ,/m.ﬁﬁabv

‘.t.._..,... T i ot ,. e B .‘.g............ui...mr‘u.wn\

deyy uoied0T UORONSUOD BUILSIBAA MO 10 AlD

L Yd 90.I - LE€9SC |

T e T e =

= >t o



