DEPARTMENT OF PUBLIC WORKS

CITY OF GRAND JUNCTION Project No.: 902-1704F

Description: Lake Road Lift Station Project

MEMORANDUM OF Owner(s): Claudia J. Waterman
AGREEMENT Parcels: SE-10

This Memorandum of Agreement (“Agreement™) is made and entered into this 22™ day of February, 2024,
by and between Claudia J. Waterman hereinafter referred to as “the Owner”, and the City of Grand Junction,
a Colorado home rule municipality, hereinafter referred to as “the City™.

RECITALS:

The City of Grand Junction, a Colorado home rule municipality (“City™), is proceeding with the
Lake Road Lift Station Project (“Project”). The Project will eliminate the Ridge’s #1 Lift Station
and the Brach’s Market Lift Station, with the consolidation and construction of the new Lake Road
Lift Station north of the Redlands Power Canal near Lake Road (“Lake Road Lift Station™). The
Project will install new sanitary sewer lines and necessary appurtenances from approximately
Highway 340 to the new Lake Road Lift Station site, and from the Lake Road Lift station site to
Power Road, then east across the Highway 340 bridge (Colorado River) to connect with existing
sewer facilities. ("Project Improvements"). Construction of the Project is anticipated to begin in
Fall/Winter 2023 with completion by the end of 2024.

The Owner owns certain real property within the limits of the Project located at 124 and 130 Power
Road in the City of Grand Junction, County of Mesa, State of Colorado, as identified by Mesa
County Assessor Parcel Numbers 2945-153-00-016 & 2945-153-00-014, hereinafter referred to as
“the Owner’s Property™.

The installation, operation, maintenance, repair and replacement of the Project Improvements
requires the acquisition of the following described real property interests from the Owner:

Parcel No. SE-10: A Sanitary Sewer Easement for the installation, operation, maintenance, and
repair of sanitary sewer facilities, containing a total area of 682 square feet (0.02 acres), more or
less, as legally described and depicted in Exhibit “A” and Exhibit “B”, respectively, attached
hereto; and also

The above referenced real property interests may be referred to collectively hereafter as the “Acquired
Property™.

D.

The City approved a value finding, prepared by TRS Corp. using available real estate market data,
to determine the fair market value and just compensation to be offered for the Acquired Property.
In consideration of the foregoing, the City and the Owner agree to the following sum of money as
just compensation for the Acquired Property and any improvements, damages or costs to cure
itemized below:

Parcel No. SE-10: 682 SF @ $4.75/SF x 50% =$1,619.75
Total Land & Easement Value = $1,619.75
Improvements: N/A
Total Improvements Contributory Value =§0.00
Administrative Settlement =$1,619.75
Total Consideration = $3,239.50

NOW, THEREFORE, based on the recitals above and in consideration of their mutual promises

and other valuable consideration, the receipt and adequacy of which are acknowledged, the parties hereto
agree as follows:

1.

S

The Owner hereby accepts the Total Consideration stated above from the City as just compensation,
and the City hereby agrees to pay the Total Consideration to the Owner subject to the promises,
terms, covenants and conditions of this Agreement.

Subject to the City’s typical payment processing period, the Total Consideration shall be remitted,
at the City’s sole discretion, to the Owner by either (1) the City directly in the form of a City check,
or (2) a title company selected by the City, to which the City has deposited the Total Consideration
pending upon the execution and delivery by the Owner to the City of:

One (1) fully executed original of this Memorandum of Agreement.

One (1) good and sufficient Grant of Sanitary Sewer Easement Agreement for Parcel SE-10.
One (1) completed and executed Federal Form W-9.

Satisfaction(s) or release(s) of any and all outstanding items referenced in Paragraph 3 below.

= A=
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The Total Consideration shall fully compensate the Owner for the Owner’s interests in and 10 the
Acquired Property. cither present or future. and the interests of all lienors and lessees of the Owner
and any and all interests. legal or cquitable, which are or may be outstanding, including, but not
limited to: ad valorem property taxes due for prior years; current year ad valorem property taxes
prorated to the date of closing (applicable 10 any fee simple parcel included in the Acquired
Property), and satisfaction, subordination or release of all liens. judgments and financial
encumbrances to deliver financially unencumbered title to the City. The Owner agrees 1o sell,
convey and discharge all such interests in and 10 the Acquired Property by executing in writing any
and all necessary deeds. documents and’or conveyances, including but not limited to, requests for
releases, whether full or partial as applicable. or subordinations of deeds of trust.

The City shall be entitled to take irrevocable possession of the Acquired Property when the City,
at its sole discretion. remits the total consideration to either: (1) the Owner directly by City Check:
or. (2) deposits the consideration set forth above into an escrow account for the benefit of the Owner
with the Cinv’s selected title company. Transfer of title to the Acquired Property shall occur upon
performance of any and 2ll terms under this Agreement. and release of the Total Consideration due
to the Owner.

The City contracter will provide Owner ten (10) business davs-notice prior to the start of
construction in subject easement.  The City or City contractor agrees to contact the owner bv both

ihonc and cmail before entering the property or prior to the start of construction at

This Memorandum of Agreement embodies all agreements between the parties hereto and no other
promises, terms. conditions or obligations. oral or written, have been made which might serve to
modifv, add to or change the terms and conditions of this Agreement.

This Memorandum of Agreement shall be deemed a contract extending to and binding upon the
parties hereto and upon their respective heirs, successors and assigns.

The City will be entitled to specific performance of this Agreement upon tender of the agresd
consideration.

This Agreement is a legal instrument. The City recommends the Owner seek the advice of the
Owner’s own legal and/or tax counsel before signing this Agreement.

Dated the day and vear first above written.

Owner: The City of Grand Junction,
Claudia J. Waterman a Colorado home ruile municipality:

Ogﬁ l\o‘d.&.QT : (Q\(ER 9'? C@L\

Gfeg Gaton, City Manager
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EXHIBIT A

LEGAL DESCRIPTION
2945-153-00-014
SEWER EASEMENT TO THE CITY OF GRAND JUNCTION, SE-10

An Easement being a portion of the Parcel of land as described in Reception Number
2350110 located in the Northwest Quarler of the Southwest Quarter of (NW1/4 SW1/4) of
Section 15, Township 1 South, Range 1 West of the Ute Meridian, City of Grand Junction,
Counly of Mesa, State of Colorado and being more particularly described as follows:

Commencing at the West Quarter Corner of Section 15, whence the Southwest Corner of
Section 15 bears S00°14'24"W a distance of 2655.39 feet using the Mesa County Local
Coordinate System with all other bearings contained herein being relative thereto; thence from
the said point of commencement S38°08'49"E a distance of 1367.27 feet to a point on the
Northern boundary line of said parcel of land as described in Reception Number 2350110
being the Point of Beginning; thence along said Northern boundary line S78°37'27"E a
distance of 107.84 feet; thence N85°36'18"W a distance of 104.03 feet to a point on the
Western boundary line of said parcel of land described in Reception Number 2350110; thence

along said Western Boundary line N08°32'49"W a distance of 13.45 feet to the Point of
Beginning.

Said Parcel of land CONTAINING 682 Square Feet or 0.02 Acres, more or less, as described.

Aulhored by: Renee B, Parent, CO PLS #38266
City Surveyor - Cily of Grand Junclion
244 North 7th Street
Grand Junction, CO 81501
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RECEPTION#: 3088904

3/27/2024 10:29:07 AM, 1 of 4
Recording: $38.00, Doc Fee Exempt
Bobbie Gross, Mesa County, CO.
CLERK AND RECORDER

GRANT OF SANITARY SEWER EASEMENT

Claudia J. Waterman, Grantor, for and in consideration of the sum of Ten Dollars ($10.00) and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, has granted and conveyed, and by these presents does hereby grant and convey to
the City of Grand Junction, a Colorado home rule municipality, Grantee, for the use and
benefit of the Lake Road Lift Station, whose address is 250 N. 5® Street, Grand Junction, CO 81501,
a Perpetual Easement for the installation, operation, maintenance and repair of sanitary sewer
facilities, installation and maintenance of roadway for ingress and egress, and appurtenances related
thereto, on, along, over, under, through and across the following described parcel of land, to wit:

See Exhibit "A" and Exhibit "B" attached hereto and incorporated herein by
reference for the legal description and graphic illustration of the Sanitary Sewer
Easement that is the subject of this instrument.

Said Parcel being a part of Mesa County Assessor Parcel Nos. 2945-153-00-014 &
2945-153-00-016

TO HAVE AND TO HOLD unto the said Grantee, its successors and assigns forever, together
with the right to enter upon said premises with workers and equipment, to survey, maintain,
operate, repair, replace, control and use said Easement, and to remove objects interfering
therewith, including the trimming of trees and bushes as may be required to permit the operation
of standard construction and repair machinery, subject to the terms and conditions contained
herein.

Grantor shall not perform any act or permit the performance of any act that could be detrimental
to Grantee's installation, operation, maintenance and repair of Grantee's sanitary sewer facilities
and related appurtenances. In the event Grantor installs or permits the installation of any item,
fixture or obstacle that Grantee determines is detrimental to Grantee's installation, operation,
maintenance and repair of Grantee's sanitary sewer facilities and related appurtenances, Grantee
has the right to require Grantor to remove such item, fixture or obstacle from the Easement.

If Grantor does not remove such item, fixture or obstacle, Grantee may remove such item, fixture
or obstacle without any liability or obligation for the repair or replacement thereof, and charge the
Grantor for Grantee's costs for such removal. If Grantee chooses not to remove the item, fixture or
obstacle, Grantee will not be liable for any damage to the item fixture or obstacle or any other
property to which they are attached.

Grantor hereby covenants with Grantee that Grantor has good title to the herein described
premises; that Grantor has good and lawful right to grant this Easement; that Grantor shall warrant
and forever defend the title and quiet possession thereof against the lawful claims and demands of
all persons claiming the whole or any part thereof, by, through or under Grantor.

Lake Road Lift Station SE-10



Executed and delivered this ,QQ day of Ye b rue\r\‘/ ,2024.

Owner:
Claudia J. Waterman
State of Colorado )
) ss.
County of Mesa )

The foregoing instrument was acknowledged before me this 22 day of F( \Druc\ (\'/ ;
2024, by Claudia J. Waterman.

Witness my hand and official seal.

My Commission Expires: /‘15\\’/ ¥, 2091

e (eune
bt

Notary Public

BRITTANY CERISE
NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID 20234017360
IMY COMMISSION EXIRES MAY 8 2027
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Exhibit A

LEGAL DESCRIPTION
2945-153-00-014
SEWER EASEMENT TO THE CITY OF GRAND JUNCTION, SE-10

An Easement being a portion of the Parcel of land as described in Reception Number
2350110 located in the Northwest Quarter of the Southwest Quarter of (NW1/4 SW1/4) of
Section 15, Township 1 South, Range 1 West of the Ute Meridian, City of Grand Junction,
County of Mesa, State of Colorado and being more particularly described as follows:

Commencing at the West Quarter Corner of Section 15, whence the Southwest Corner of
Section 15 bears S00°14'24"W a distance of 2655.39 feet using the Mesa County Local
Coordinate System with all other bearings contained herein being relative thereto; thence from
the said point of commencement S38°08'49"E a distance of 1367.27 feet to a point on the
Northern boundary line of said parcel of land as described in Reception Number 2350110
being the Point of Beginning; thence along said Northern boundary line S78°37'27"E a
distance of 107.84 feet; thence N85°36'18"W a distance of 104.03 feet to a point on the
Western boundary line of said parcel of land described in Reception Number 2350110; thence

along said Western Boundary line NO8°32'49"W a distance of 13.45 feet to the Point of
Beginning.

Said Parcel of land CONTAINING 682 Square Feet or 0.02 Acres, more or less, as described.
Authored by: Renee B. Parent, CO PLS #38266
City Surveyor - City of Grand Junction
244 North 7th Street

Grand Junction, CO 81501
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Exhibit B

2945-153-00-014
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