CITY O

Grand Junction
("—-"Q COLORADDO

PUBLIC WORKS

August 11,2022

Applewood Lane, LL.C
864 S. Haven Crest Court
Grand Junction, CO 81506

RE: Notice of Intent to Extend Mobile Home Site Lease
651 25 Road, Grand Junction, CO 81505

Pursuant to Paragraph 5, Lease Term Extension Option, of that Property Lease Agreement dated March 15,
2022 (“Lease Agreement”) between The City of Grand Junction, a Colorado home rule municipality
(“City”) and Applewood Lane, LLC, a Colorado limited liability company (“Lessor”), the City seeks to
exercise its right of first refusal to lease the Mobile Home Site for one (1) additional six (6) month term,
commencing at 12:01 a.m. Mountain Standard Time on September 15, 2022 and expiring at 12:01 a.m.
Mountain Standard Time on March 15, 2023 (the “Extended Term™).

The City, or the City’s consultant TRS Corp. on behalf of the City, agrees to pay $2,100.00 to Lessor on or
before September 15, 2022 as total rent for the Extended Term.

Please advise if payment should be remitted via check or electronic deposit at your earliest convenience.

Sincerely,

Trenton C. Prall, P'E.
Public Works Director
City of Grand Junction

ce: John Shaver, City Attorney, City of Grand Junction
Brendan Hines, P.E., Project Manager, City of Grand Junction
Richard Pittenridge, TRS Corp.

The City of Grand Junction
333 West Avenue, Building C
Grand Junction, CO 81501


https://2,100.00

PROPERTY LEASE AGREEMENT

THIS PROPERTY LEASE AGREEMENT is entered as of the 15th day of March, 2022, by and
between APPLEWOOD LANE, LLC, a Colorado limited liability company, hereinafter referred to as
"Lessor", and THE CITY OF GRAND JUNCTION, a Colorado home rule municipality, hereinafter

referred to as "the City". The Lessor and the City may be collectively referred to as “Parties” or “the
Parties”.

Recitals.

A. Lessor owns the following described property in the City of Grand Junction, County of Mesa, State
of Colorado, to wit:

Legal Description: Beginning at a point 2,637 feet North of the Southeast Corner of Section
4, Township 1 South, Range 1 West of the Ute Meridian, thence North 88°41' West 280
feet, thence North 0°28' West 183.1 feet, thence East 281.4 feet, thence South 189.5 feet to
the point of beginning,

Property Mesa County Assessor Parcel No.: 2945-041-00-034.

Property Address: 651 25 Road, Grand Junction, CO 81505.

Hereinafter referred to as the "Property" or "Mobile Home Site".

B. The City will be implementing a transportation improvement project known as the F % Road
Parkway Project ("Project"). The Project will require the acquisition by the City of certain real
property interests in and to the Property, which interests have not yet been fully identified.

C. A mobile home ("Mobile Home") under the sole ownership of Jacquelyn A. Moran ("Mobile Home
Owner") is situated on the Property. The Mobile Home Owner is offering the Mobile Home for
rent on the open market. The City desires to lease the Mobile Home from the Mobile Home Owner
in order to preclude the possibility of relocating a private tenant in conjunction with the Project.
The City's lease of the Mobile Home is expressly contingent upon the City's ability to Lease the
Property from Lessor.

NOW, THEREFORE, in consideration of the payment of rent and performance of the covenants
and agreements by both parties as set forth below, Lessor does hereby lease the Property to the City pursuant
to the terms and conditions herein contained.

1. Term.

a. The term of this Lease shall be for a period of six (6) consecutive months, commencing at
12:01 a.m. Grand Junction Time on March 15, 2022, and expiring at 12:01 a.m. Grand
Junction Time on September 15, 2022, subject, however, to the Lease Term Extension
Option provided in paragraph 5 below.

Page 1of5



b. Should the City holdover and continue in possession of the Property following the
expiration of this Lease or any extension thereof and continue to pay rent without a written
agreement as to such possession, then such tenancy shall be regarded as a month-to-month
tenancy at a monthly rental as set forth in paragraph 2 below, subject to all of the other
terms and conditions of this Lease Agreement.

Rent. The City agrees to pay to Lessor, either by check or wire transfer as determined by Lessor
and at such address as Lessor may designate in writing, the sum of $2,100.00 as total rent for the
six (6) month lease term. Should the City holdover and continue in possession of the Property upon
expiration of this Lease or any extension thereof, the City agrees that it will pay to Lessor the
amount of $350.00, in advance, for each month of said month-to-month tenancy.

Use. The City's use of the Property shall be for the purposes of maintaining the Property and
keeping the Property and Mobile Home vacant from any other occupancy until the City acquires
the real property interests required for the Project and for no other purposes.

Utilities. Upon execution of this Lease Agreement by the Parties and during the term of this Lease
Agreement or any extension thereof or any month-to-month tenancy, the City shall pay for all
utilities furnished to the Property (i.e., natural gas, domestic water, sanitary sewer and electricity)
when the same become due and payable.

Lease Term Extension Option. If the City performs as required pursuant to this Lease Agreement
and as part of the consideration for the payment of all rent provided for herein, Lessor hereby gives
and grants to the City a right of first refusal to lease the Property for one (1) successive six (6)
month term ("Extended Term"), upon the same terms and conditions as herein set forth. In order to
exercise its right of first refusal, the City shall give written notice to Lessor of its intent to exercise
its right of first refusal no later than 5:00 p.m. Grand Junction Time on August 15, 2022. Should
this Lease be extended for one (1) additional six (6) month term, the City agrees to pay to Lessor,
either by check or wire transfer as determined by Lessor and at such address as Lessor may
designate in writing, the sum of $2,100.00 as total rent for the Extended Term.

Insurance. The City is self-insured up to $150,000.00 per claim with excess coverage pursuant to
its membership in the Colorado Intergovernmental Risk Sharing Agency ("CIRSA" pool). The City
avails itself to the protections of the Colorado Governmental Immunity Act (C.R.S. 24-10-101, et.
seq.). The law limits liability to up to $150,000.00 per person and up to $600,000.00 per occurrence,
based on current statutory limits. So long as the City is insured through CIRSA or an equivalent
organization, the City's self-insurance coverage shall be the City's full proportionate share of and
contribution to the City's required insurance coverage, and the City shall have no obligation to
purchase public liability insurance or other coverage for protection against liability for damage
claims through public use of or arising out of accidents occurring in and around the Property.
During the term of the Lease or any extension thereof, the City's insurance coverage shall designate
Lessor as an additional insured under the terms of the City's insurance. The City shall provide proof
of coverage to Lessor, but the City shall not be required to pay any proportionate share of the cost
of any insurance procured by Lessor.
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7. Representation of the City,

a. The City warrants that the City has the authority to enter into this Lease Agreement with
Lessor.

b. The City will not assign, sublease or otherwise transfer or permit a transfer of the City's
rights or obligations under any provision of this Lease Agreement, either in whole or in

part, without prior written approval from Lessor, which approval shall not be unreasonably
withheld.

¢. The City shall comply with all applicable laws relative to the City's use of, activities upon
and within the Property.

d. The City shall peaceably surrender possession of the Property to Lessor immediately upon
the expiration of this Lease or any extension thereof in as good or better condition as existed
when the City entered the Property, ordinary wear and use excepted.

e. The City shall permit Lessor or Lessor's authorized representatives to enter the Property
upon reasonable prior notice during normal business hours for the purposes of: (1)
inspecting the condition of the Property or verifying the City's compliance with the
provisions of this Lease Agreement; (2) performing any obligation, exercising any right or
protecting any interest of Lessor under any provision of this Lease; and (3) for any other
reasonable purpose.

f.  The City shall maintain the cleanliness and appearance of the Property in good order and
appearance. The City shall not commit nor permit waste, damage or injury to the Property.

g The City shall not make any structural alterations to the Property or any part thereof, or
install any permanent structures thereon, without the prior written approval of Lessor,

which approval shall not be unreasonably withheld.

8. Warranties and Representations of Lessor.

a. Lessor warrants that Lessor has authority to enter into this Lease Agreement with the City.

b. Upon the City paying the required rent and performing all other terms and conditions of
this Lease Agreement to be performed by the City, the City may quietly and peacefully

occupy, utilize and enjoy the Property during the term of this Lease or any extension
thereof.

¢. Lessor represents that, to the best of Lessor's knowledge, no hazardous, toxic or regulated
materials or substances are located on, under or about the Property. Lessor represents that
Lessor has not deposited or caused to be deposited on, under or about the Property any
hazardous, toxic or regulated materials or substances.

d.  With the prior written approval of Lessor, which approval shall not be reasonably withheld,
the City shall be permitted but not obligated to perform reasonable measures to secure the
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Property to prevent trespass and vandalism ("Security Features"). Upon the expiration of
this Lease or any extension thereof, all Security Features installed by the City shall become
part of the Property and shall become and remain the property of Lessor.

e. Lessor shall insure the Property for liability and casualty damage claims as it determines
necessary in its sole discretion.

9. Default and Remedies.

a. Lessor, at Lessor's option, shall have the right to terminate this Lease upon the occurrence
of any of the following:

i. Failure by the City to pay any of the rent required by this Lease Agreement within
fifteen (15) days after notice that such payment is delinquent; or

ii. Failure by the City to perform any of the other terms, covenants or conditions of
this Lease to be performed by the City if such failure shall not be remedied within
thirty (30) days after written notice to the City of such condition; provided,
however, that if such default cannot be cured by the payment of money and cannot
with due diligence be wholly cured within such period of thirty (30) days, the City
shall have such longer period as shall be necessary to cure the same if the City
commences such cure within the thirty (30) day period, prosecutes the cure to
completion with due diligence, and advises Lessor from time to time, upon Lessor's
request, of the actions the City is taking and the progress being made.

10. Notices. All notices to be given with respect to this Lease Agreement shall be in writing. Each
notice shall be sent by United States certified mail, return receipt requested, postage prepaid and
properly addressed to the party to be notified at the address set forth below or at such other address
as either party may from time to time designate in writing, as follows:

To Lessor: To the City:

Applewood Lane, LLC Public Works Director

864 S. Haven Crest Court 333 West Avenue, Building C
Grand Junction, CO 81506 Grand Junction, CO 81501

With Copy To:
City Attorney

250 North 5™ Street
Grand Junction, CO 81501

Every notice shall be deemed to have been given seventy-two (72) hours after the time it is
deposited in the United States mail in the manner prescribed herein. Nothing contained herein shall
be construed to preclude personal service of any notice in the manner prescribed for personal
service of a summons or other legal process.
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11,

12.

13.

14,

Ad Valorem Taxation. It is the express intent of the parties that the Property, during the term of
this Lease or any extension thereof, be exempt from ad valorem taxation pursuant to C.R.S. 31-15-
802, subject, however, to the approval of the Mesa County Tax Assessor.

Total Agreement; Applicable to Successors. This Lease Agreement contains the entire agreement
between the parties and cannot be changed, modified or terminated except by a written instrument
subsequently executed by the parties hereto. This Lease Agreement and the terms and conditions
hereof apply to and are binding upon the successors and authorized assigns of both parties.

Contingency. The City's obligation to enter into this Lease Agreement or any extension thereof or
month-to-month tenancy, is expressly contingent upon the City leasing the Mobile Home on the
Property from the Mobile Home Owner. In the event the City is unsuccessful in leasing the Mobile
Home from the Mobile Home Owner, the City shall be entitled to terminate this Lease Agreement

without default and the City shall forever be released from all duties and obligations contained
herein.

Applicable Law. This Lease Agreement shall be governed by and construed in accordance with the
laws of the State of Colorado. Venue for any action arising out of or under this Lease Agreement
shall be in Mesa County, Colorado.

Executed as of the day and year first above written.

Applewood Lane, LLC, The City of Grand Junction

Lessor

a Colorado home rule municipa jty, Lesseg’
By:jﬁ/lﬁ/' g By: / >~ =

S——

Michael D. Moran, Manager Trenton C. Prall !/

Public Works Director
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