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RESOLUTION 38-26

AUTHORIZING THE CITY MANAGER TO EXECUTE A DEVELOPIVIENT AND
FUNDING AGREEMENT WITH GRAND JUNCTION HOMES, LLC FOR THE

DEVELOPMENT OF 48 UNtTS AT 450 28 RD TO HELP ELIGIBLE HOUSEHOLDS
ACHIEVE HOME OWNERSHIP WITHtN THE CITY LIMITS OF GRAND JUNCTION

Recitals:

Grand Junction Homes, LLC ("Developer"), an affiliate of Rural Homes, has requested
that the C\iy assist in funding public infrastructure and (and contribution at no cost
associated with the devefopment of an affordable homeownership project located on a
portion of Lot 4, Grand View Commons Subdivision 9t 450 28 Road, Grand Junction,
Colorado, commonly referred to as the Salt Flats site ("Project").

In January 2025, the City of Grand Junction acquired approximately 21.78 acres of
property located at 450 28 Road for the purpose of supporting (he development of
affordable and attainable housing within the community. Following a competitive
Request for Proposals process, Rural Homes was selected as one of the development
partners for the site.

Grand Junction Homes, LLC currently maintains a lease agreement approved through
Ordinance No. 5277 for a portion of Lot 4 within (he Salt Flats property. The Developer
is in (he process of subdividing approximately 3.3 acres of the property to develop forty-
eight (48) deed-restrlcted homes for sate serving households at or beiow one hundred
percent (100%) Area Median Income (AMI),

The Project will consist of eight (8) single-famfty detachecf homes and forty (40)
attached duplex homes utilizing a fee-simple homeownershlp model with deed
restrictions and no homeowners association in order to reduce ongoing monthly costs
and support long-term affordability.

The Project will utilize a modular construction partnership with Fading West to reduce
construction costs and accelerate delivery timellnes.

To ensure the Project remains affordable to the local workforce, the City has offered the
property to the Developer at no cost and $156,330 of the City budgeted approximately
$1,000,000 in the 2026 budget to support construction of necessary pubifc infrastructure
associated with the Salt Ftafs Site. AdditionaHy, Resolution No. 45-25, a Resolution
Repealing and Readopting a Production Incentive for Affordable and Attainable Housing
Units in the City of Grand Junction, Colorado, and as approved in the City's 2026
Annual Budget by Ordinance No. 5286. the City committed to paying, a total of



$593,340 ($279,228 for water Connection Fees and $314,112 for sewer Plant
Investment fees) on behalf of the project.

The City's financial support for the Project Es conditioned upon the Developer recording
a subdivision plat creating no fewer than foriy-eight (48) lots, commencing construction
of public improvements, obtaining building permits for forty-eight (48) residential units,
and recording deed restrictions consistent with the Affordable Housing Financing Fund
Land Banking Program.

The Project represents an important step toward Jrnptementation of the Salt Flats
master-planned community, which is anticipated to deliver between approximately 324
and 475 mixed-income housing units across the site and aligns with the City's 2024
Housing Strategy to leverage City-owneci land to expand affordable housing
opportunities.

City Council finds and determines that it is right and proper to condifionaliy support the
Project through a financial commitment for public infrastructure in an amount not to
exceed $156,330 and in production incentives for the project This includes $279,228
for water connection fees and $314,112 for sewer pfant investment fees.

With the passage and adoption of this Resolution, the City Council is authorizing the
City Manager to finalize and execute a Funding and Development Agreement outlining
expectations for performance, affordabilily requirements, and thning for the City
contribution ("Development Agreement").

The funding contemplated by this Resolution is expressly contingent and conditioned
upon execution of the Development Agreement and satisfaction of the conditions
outlined therein*

For and in consideration of the foregoing Recitals, {he City Council authorizes the City
Manager, City Attorney and other City staff to act In accordance with and pursuant to
this Resolution,

NOW THEREFORE, the City Counci! of the City of Grand Junction authorizes the City
Manager to execute notices of award and agreement in the amount of $749,670 for as
provided herein, and as further described in the proposal.

NOW THEREFORE, BE IT RESOLVED THAT:

1. The Recitals are incorporated herein and in consideration of the same and with
due deliberation the City Council expresses its conditional support for a financial
commitment by the City in an amount not to exceed $156,330.00 for the
construction of public fmprovements such as roads and utilities, and an additional
$593,340 for water connection fees and sewer plant investment fees associated



with the Grand Junction Homes affordable homeownership project at the Salt
Flats site.

2. The City Council by and with this Resolution authorizes the City Manager and
City Attorney to finalize and execute a Deveiopment Agreement with the
Developer outlining expectations for performance, affordabillty requirements, and
timing for the City contribution.

3. The City Council by and with this Resolution authorizes the City Manager to
utilize funds allocated in the City's 2026 budget for public Infrastructure
improvements and the affordable housing incentive expenses associated with the
Project, subject to the conditions outlined in the Development Agreement.

4. This Resolution and any commitments made or purported to be made are
conditional and the City shall not be obligated unless and until each and every
condition of law and policy are satisfied as determined by the City Council in its
sole and absolute discretion.

FURTHERIVfORE, BE IT RESOLVED THAT:

With the adoption of this Resolution the City Council is not deciding any matter that
relates^ or may be claimed to relate, to land use approvals or any other matter not taken
up herein,

Passed and adopted this 16th day of September 2026.

Laurel Lutz
President of the City Council

ATTEST:

^^£
Seiestir

City C!erl<



DEVELOPMENT AND FUNDING AGREEMENT

LOT 4, GRAND VIEW COMMONS SUBDIVISION, 450 28 ROAD
GRAND JUNCTION, COLOKABO

This DEVELOPMENT AND FUNDmo AGREEMENT ("Agreement") dated as of
^^r |^ 2026 ("Effective Date"), is made by and among Grand Junction Homes, LLC, a Colorado

limited liability company, or its successors and assigns as permitted in accordance with Paragraph
11 of this Agreement ("Developer"), and the CITY OF GRAND JUNCTION, a Colorado Home
Rule municipal corporation ("City"), The Developer and the City are sometimes collectively
called the "Parties," and individually, a "Party."

RECITALS

WHEREAS, Developer maintains a Lease with file City of Grand Junction as approved in
Ordinance No. 5277 for a portion of Lo£ 4, Grand View Commons Subdivision at 450 28 Road,
Grand Junction, Colorado 81503, and as more particularly described in Exhibit A, which is
attached hereto and incorporated herein by tins reference ( "Property"); the Developer is also in
process of subdividing its leased portion of Lot 4 to create a new parcel of real property of
approximately 3.3 acres to be known as Salt Flats Filing One, as described in Exhibit A.

WHEREAS, the Developer intends to develop the Property as an affordable for-sale
residential project, featuring eight (8) single-unit detached homes and forty (40) attached (duplex)
single-imifc homes on forty-eight lots to seive a population with an average income at or below
100% Area Median Income, collectively known as and referred to as the "Project" and as shown

in concept in Exhibit B; and

WHEREAS, the City acquired tlie Property and provided cash match for substantial grant
awards for the Property for the sole purpose having the Property developed by others as affordable
and workforce housing; and

WHEREAS, the City has offered the Property to the Developer at no cost; and

WHEREAS, the Developer has requested the City provide financial assistance for
consttnction of the public infrastructure included within the Project; and

WHEREAS, construction of the Project will ensure the availability of affordable and
workforce housing to residents, and will provide a dense population of customers of approximately
fifteen (15) dwelling units per acre, for the surrounding businesses, and maximize the efficient
provision ofinfrastmcture and public services; and,

WHEREAS, in 2026, tlie City budgeted approximately $1 million in capital expenses for
the purpose of supporling necessary public infrash-ucture to be constructed in support of the
residential units, of which the City committed to paying $156,330.00 to the Project; and

WHEREAS, pursuant to Resolution No. 45-25, a Resolution Repealing and Readopting a



Production Incentive for Affordable and Attainable Housing Units in the City of Grand Junction,
Colorado, and as approved in the Ci(y>s 2026 Annual Budget by Ordinance No. 5286, (he City
committed to paying $279,228 for water Connection Fees an<i $314,112 for sewer Plant Invesfment
fees totaling $593,340; and

WHEREAS, (lie Parties acknowledge that the final approval of the Project will be subject
to the City's review, entitlement and permitting pmcess(es); and

WHEREAS, the City Council has detennined that the contribution offtmds for the Project
will serve a public purpose and conlribute to the development oftlie City and the provision of
housing opportunities within the City, all in support of the health, safety and welfare of (lie
community.

NOW, THEREFORE, in consideration and incorporadon of the Recitals, (lie Parties for
themselves and their permitted successors and assigns, in- and for valuable consideration, including
but not limited to, the performance oftiie mutual covenants and promises set forth Jiereln, tlie
receipt and adequacy of which are hereby acknowledged, do hereby covenant, and agree as
follows:

CERTAIN DEFINITIONS

1. "Conditional Cify Funds" means tlie City's conditionally committed ftmds for the
construction of the Project in the amount of $156,330,00 for the construction of public
improvements such as roads and utllides, and an additional $593,3^0 for water connection fees
and sewer plant investment fees, as provided and in accordance wifli tlie terms and conditions set
forth in this Agreement.

2. "Code" or "GJMC" means tlie zoning and development regulation of the City in
effect as of the date of the applicadon for the Project.

3. "Projecf has the meaning assigned to such term in file Recitals.

4. "Property" is the real property that is depicted and described in Exliiluf A hereto.

AGREEMENT

1. PAmdJng Amount & Timing of FimdinR. In consideration of the terms of this
Agreement, the City hereby agrees to pledge, pay, and disperse the Conditional City Funds to (he
Developer for the purposes of funding a portion of public infi'astfuctm'e to supj5ort tKe Project,
upon the following conditions being met no later than December 31,2026i

a. Comtitions.

L Recordation of a subdivision plat creaHng no less than 48 resktential lots; and

ii. Evidence of commenced pnbHo impt'ovements for h'oject demonstrated by the
constt'uction-reiated invoices in an amount no less than the Conditional City



Funds; and

iii. Evidence of submitted applications for building permits for no less than 48
units, and

iv. Evidence of Deed ResU'lcfion or other declaration of restrictive covenant
demonstrating Project compliance with the Affordable Housing Financing
Fund Land Banking Program Deoim'afion of ResU'icfive Covenant Reception
No.3114330.

b. Absent satisfaction of full and faithful compliance with each and every term of this
Agreement, the City shall not be obligated to perform in any respect under or
pursuant to this Agreement aad/or the Resoludon.

c. The City and Developer agree that upon satisfaction of the Conditions, with
satisfaction to be in the City's sole and absolute discretion, the City will disburse
the Conditional City Funds.

2. Terms and ConctiUons of Agreement. Default; In tlie event a Party fails or
nm'eascmably refuses to perform according to the terms of this Agreement, that Party shall be
declared in default and notified of such in writing. In the event of a default, the defaulting Party is
permitted thirty (30) calendar days from the date of written notice to cure said default after receipt
of Notice consistent with tins Agreement, In the event a default remains uncured after the 30-day
period^ the Party declaring default may:

a, Terminate the Agieement; or

b. Bring an action for its actual damages, injunction, specific performance, aud/or for
mandamus (including without limitation to enforce a current amuial appropriation
made to pay an amount due or owing hereunder) or other appropriate equitable
remedy,

The foregoing remedies shall be cumulative and shall be (he sole and exclusive remedies for a
default of this Agreement, and all other remedies are hereby waived. Should either party resort to
litigation to enforce the terms offiiis Agreement as set forth in Paragraph 2(b) above, (lie prevailmg
party, plaintiff or defendant, will be entitled to costs, including reasonable attorney* fees and expert
witness fees, from the opposing party. If relief is awarded to both parties, the attorneys' fees may
be equitably divided between the parties by the decision-maker. The value of the City*s in-house
legal counsel is agreed to be $150.00 per hour. Except as provided in this Paragraph 2, no Party
shall be entitled to recover or claim damages for an event of default by the defaulting Party,
including, without limitation, lost profits, economic damages, or actual, direct inoidentitl,
consequential, exemplary, or punitive damages for any other Party's breach of this Agreement.

3. No Waiver of Grand Jimcfion Mitiucipat Code ('"Code"): Except for the express

incentives offered by the City as stated herein, this Agreement does not waive any part or provision
of the Code, and file Developer shall not claim or assert otherwise.



4. Governmental IinmunUy: The Parlies agree fhat the City, in entering this
Agreement, does not waive governmental immunity as provided m C.R.S. § 24-10-101, ef seq. and
decisions construing and/or applying tize same. No part of this Agreement shall be deemed to
create a waiver ofitiuminity as defined therein or by case law construing the law.

5, Service of Notices: All notices required or permitted puisuant to this Agreement
must be made in writing and deUvered in person, by prepaid overnight express mail or overnight
comier service, or by certified mail or registered m^il, postage prepaid retut'n receipt requested, or
by e-mail^ to (lie other Paities' autiiorized representatives (or their successors) as Identified herein
at ihe addresses listed below. All notices shall be deemed effective when actually delivered as
documented in a delivery receipt, oi'i if delivered by e-mail, as documented in a delivery or read
receipt, whichever is earlier; provided, however that if the notice is affitmatively refused or caimot
be delivered chn'ing customary business hours by reason of (a) the absence of a signatory to
acknowledge receipt, or (b) a change of address wlfli respect to which tlie addressor had neither
actual knowledge nor written notice delivered m accordance with this section, then the first
attempted delivery shall be deemed to constitute delivery.

For the City: City Manager
City of Grand Junction
Attention: Michael P, Bemieft
250 North 5th Street
Grand Junotionj Colorado 81501
Email: iuike.betinett@gjcity.org

With copy to: Interim City Attorney
City of Grand Junction
Attention: Jeremiah Boies
250 North 5th Street
Grand Junction, Colorado 81501
Email: joims@gjoily.org

For Developer; Grand Junction Homes, LLC
PO Box 4222
TeIhiude,CO 81435
Email: <iavid@nu>aihomes,co

With a copy to: Amy K. Hunt
Attention; Timmins LLC
450 E.17ifl Avenue, Suite 210
Denver Colorado 80203
Email(s): ah@HmminsIaw,com

6. Severability; If any provision of this Agt'eement is defermmed by a court liaving
jurisdiction to be unenforceable to any extent, the rest of that provision and of this Agreement will
remain enforceable to the fttHest extent permitted by law,



7. Venue and Govemine Law: This Agreement shall be governed by and construed
according to the laws of the State of Colorado. Venue for all actions regarding this Agreement
shall be in Mesa County, Colorado,

8. Assismnent;

a. Neither file City nor the Developer shall assign any rights or obligations
under this Agreement without the prior written consent of the other Party except as follows.

b. The Developer may assign^ pledge, collaferally assign, or otherwise
encumber all or any part of this Agreement, mduding without Ihnitatton its right to receive any
payment or reimbiu'sement, without any Party's consent, but after written notice and approval to

the City containing the name and address of (lie assignee^ to: (i) any lender or otlier party that
provides acquisition, construct ion, working capital, tenant improvement, or other financing to
Developer in coimection with the Project or acquisition or ownership of the Property as collateral
or security for such fmaticing; or (if) one or more subsidiaries^ parent companies^ special purpose
entities, affiliates contfolted by or under common control oit ownership with Developer, or Joint
venture entities formed by Developer or with its investors or partners to develop, own, and/or

operate all or a portion of the Property or of the improvements to be consfmcted thereon (each
assignee in (i) and (if) being a "Permitted Assigtieo").

c. If consent is required, it shall not be um'easonably withheld, delayed, or
conditioned.

d. The restrictions on assignment contained In this Agreement apply only to a
potential assigiunent of all or a portion of the rights and obligations pursuant to (his Agreement
and shall not be interpreted to restrict in any way the conveyance of one or more interests in all or
a portion of the Property wJnch is the subject of this Agreement,

e. Nothing in this Agreement modifies or waives the obligations or
responsibilities of either Developer or Developer's assignee under the Code and other applicable
law, rule or regulation.

f. No assignment of tins Agreement by Developer whether or not such
assignment requires the consent of the City, shall relieve Developer of its obJigations contained
within this Agreement. Any purported assignment that does not comply with this provision is void.
Tliis Agreement is binding and imu'es to the benefit of the parties an<l their respective pemutted
successors and assigns, subject to ttiis Paragraph 8.

9, No Tiurci-Partv Beneficiaries; It is expressly understood and agreed that the (emis
and enforcement of the terms of this Agt'eement, and alt rights of action relating to enforcement,
are sU'ictly reservect to Ilie Pariies, Nothing in tins Agreement shall give or allow any claim or
cause of action whatsoever by any other person not included in this Agreement It is the express
intention of the undersigned Parties that no person or entity, other than the Parties hereto, receiving
services or benefits under this Agreement shall be deemed any more than an incidental benefioimy



only.

10. Modifications and Amendments: This Agreement shall not be modified, revoked,
or amended except by written agreement signed by all Parties.

II. Counterparts: This Agreement may be executed in counterpart: originals, eacli of
which shall be deemed an original, and each of which slmll be deemed to constitute one and the
same Agreement. Additionally^ a copy of an executed odgirtid Agreement signed by a Party hereto
and transmitted by electronic mail shall be deemed an original, and any Pariy hereto is entitled fo
rely on file validity, authenticity, and authonfy of an original transmitted by electronic mail.

12. NonHabiHty ofOfficisls. Agents, Members, and Employees, Except for willful or
wanton actions, no tt'ustee, board member, commissioner, ofHcmi, employee, consultant, manager,

member, shareholder, attorney, or agent of any Party, will be personally liable under this
Agreement, or in the event of any default, or for any amount that may become due to any Party.

13. Cooperation Reeaidine Defense. In the event of any litigation or other legal
challenge involving this Agreement or the ability ofaay Party to enter into this Agreement that is
not brought by a Party, the Parties will cooperate to the extent practicable and may enter into a
mutuaily acceptable joint defense agieement to jointly defend against such action or challenge, to
the extent permitted by law. Nohvifhstanding the foregoing, rtie Parties ^re eacli entitled to
independently defend against flie claims asserted against them. Nothing in this section shall be
construed to create an Indejtnmftcation reqnireinenf of any Pai'ty by the otiier.

14. Additional Docuinenfs or Actions. The Parties agree to execute any reasonable
additional documents or fake any reasonable additional action^ Including but not limited to estoppel
certificates requested or t'equired by lenders or purchasers of the Property, that are: (a) reasonably
necessary to carry out tliis Agreement, (b) reasonably requested by any Party to confn'm or clarify
the intent of the provisions of fliis Agreement or the status of the Agreement and tlie Parties^
actions hereunder, or (c) are reasonably necessary fo effectuate the agreements and the intent of
this Agreement. If all or any portion of this Agreement or ofber agieemeiUs approved in
comiection with this Agreement, are asserted or determmed to be invalid, illegal, or are otherwise
precluded, the Parties wiil use reitsonable» diligent, good fahh effoHs to amend, reform, or replace
such invalid, Illegal, or precluded items to assure, to the extent legally permissible^ (hat each Party
substantially receives the benefits that it would liave received under tins Agreement.

15. Waiver of Breach. A waiver by any Party to this Agreement of the breach of fmy
term or provision of this Agreement must be in writing and will not operate or be construed as a
waiver of any subsequent breach by any Party.

16. Bindinff BlTect; Entire Afii'eeinent. TJiis Agreement will inure to the benefit of and
be binding upon tlie Parties and their respective legal representatives, successors, heirs, and
assigns, provided that nothing in this paiagfaph permits fhe asslgtinwnt of this Agreement except
as set forth m Paragraph 8. This Agieement represenfs the entire Agreement among (lie Parties
with respect to (he subject matter hereof and supersedes any prior writteii or oral agreements or
understandings with regard to the subject matter of (his Agreement.



17. Days. If the day for any performance or event pi>ovide<i for herein is a Saturday^ a
Sunday, a day on which national banks are not open for the regular transactions of business, or a
legal holiday piu'suanf to § 24-11-101(1), C.R.S., such day will be extended imtl! the next day that
is not one of the foregoing days.

18. Recordine, Tlie Parties will execute and acknowledge a memoratidum of this
Agreement, in form and substance attached hereto as Exhibit Ej which wilt be recorded in the real
property records of Mesa County, Colorado.

19. Good Faith ofPat'tles. In the performance of this Agreement or in considering any
requested approval, consent, acceptance, or extension ofdine) the Parties agree that each will act

iti good faith. The provisions of this Agreement liave been independently, separately and freely
negotiated by the Parties as if drafted by both of them, The Parties waive any statutory or common
law presumption that would serve to have this Agreement construed in favor of or against either
Party.

20. Paides Not Partners, NohvHhstanding any language in this Agreement or any other
agieejuent, representation, or wan'anty to ttie coiUraryt the Parties will not be cteemed to be partners

or joint venturers, and no Party is responsible for any debt or liability of any other Party.

21. Force Maieure. If a Force Majeure Event occurs^ the deadline for performance of
any obligations affected by such Force Majeure Event shall be mUomaficalIy extended for a period
equal to the duration of such Force Majeure Event and Developer shall be excused from the
perfonnaiice of such obligations chmng sucli period. "Force Majeure Event" means any one or
more of the following events or cii'cuinstances that^ alone or in combination, directly or indirectly,

adversely affects the Developers performance of an obligation pursuant to this Agreement: fti'e,
earthquake, flood, storm or other casualty; strikes, lookouts, or other labor mtemiplions or
shortages; COVID-19 and other pandemics or epidemics; war, rebellion, riots, acts often'orism,
or other civil unrest, acts ofNaturei disruption to local, national, or international (ransport services;
prolonged shortages of matensls or equipment; severe adverse weather; the discovery of
previously unknown facilities, improvements, or other features or characteristics of the Property
which necessitate a reasonable and substanfiai deviation frojn existing development plans; delays
in the (femojitlon of existing stt'uctures, iticluding without limitation delays reiated to tlie
remeciiafion or removal of asbestos or other hazardous materials; Material Litigation; and any other
eventt shnilar or dissimilar to the above, wiiether foreseeable or unforeseeable, known or unknown,
that is beyond the Developer's reasonable control. "Material Litigation" includes litigation,
appeals, and administrative actions related to the entitlement, permittmg, development, flnaticing,
or consU-uction of the Project, including without limitation claims brought pursuant to C.R.C.P. §
106(a)(4) to the extent not initiated by the Developer, and any litigation brought by Developer
against the City arising out of or related to this Agreement or performatice of the obligations set
foith herein, biU only if such litigation, appeal, or administrative action delays development of the
Project for a period of more than five consecutive business days.

22> Estoppel Certificates. The City, at any time ami from fime to time upon not less
than ten (10) business days' prior written notice from Developer, agrees to execute and deliver to



Developer an estoppel certification the form attached as Exhibit C, which form is acceptable to the
Developer imd the City,

23, Representations and Wammties

a. Developer represents and wan-ants to the City that the foUowing statements are (rue
as of the Effective Date:

i, No LWgdtion. Tiiere is no pending or, to Developer's actual knowledge,
threatened litigation or claim sgainst tlie Project or (lie Developer related lo
the Project that would prohibit Developer from performmg its obligations
in this Agreement or render this Agreement mvalid.

ii, Anf/im'iza/lon. Developer has ail reqmsite power and authority to perform
its obligations under this Agreement and it is duly and validly authorized to
execute, enter mto, and perform the obligations set forth in this Agt'eement
Each person executing and delivering this Agreement and all documents to
be executed and delivered In regard to the consmmnation of the transaction

herein has due and proper authority to execute and deliver those documents.
This Agreement and all documents executed and delivered by Developer in
connection with the U'ansaction herein shall constitute valid and binding
obligations of Developer, enforceable against Developer in acconlance with
the terms of this Agreement

iii. Organ knffofi of Developed. Developer is a duty organized and valictly
existing limited liability company under ihe laws of file State of Colorado
and with full power to enter into and to pei'form its obligations under this
Agreement,

iv. No Breach of PvohibUhn. To the Developer's actual knowledge, the
transactions contemplated by this Agreement are not restrained or

prohibited by any EnjimcUon, order or judgment rendered by any couft or
other governmental agency of competent jurisdiction against Developer. To
Developers actual knowledge, neither the execution and delivery of tlie
Agreement, nor the consummation of the transactions contemplated hereby,

will (a) be in violation of any agreements to which Developer is a party, or
(b) conflict witli or result in the breach or viokdon of any laws applicable
to Developer or the Project,

b. Tiie Ci(y represents and wfli'rants to the. Developer that the following statements are
true as of the Effective Date:

i. No Ltfigftthfi. There is no pending or, to llie City's actual knowledge,
(hreatened Jitigation or claim against (lie City that would prohibit file City
from perfonning its obligations in tliis Agreement or rendejf this Agreeinent
invalid.



ii. Organ tzafhtt. The City is a home rule municipal corporation organized
under the constituUon and laws of (lie State of Colorado^ vatidly existing
under (lie laws of the Slate of Colorado and has the power and authority to
transact the business in which it is engaged.

ui. AuthovUy. All governmental pt'oceedings requited to be taken on tlie part of
the City to execute and deliver this Agreement and to comunmiate the
transactions contemplated hereby have been duly and validly taken under
the Grand Junction Municipal Charter provisions, subject to any referenctutn
rlglity set forth in Article XVI, Section 136 of such Grand Junction
Municipal Charter. Each person executing and delivering tliis Agreement
and all documents to be executed and delivered m regard to the
consunlmation of the transaction herein has due and proper authority to
execute and deliver those documents, This Agt'eement and all documents
executed and delivered by the Cify in connection wltlithe transaction herein
shitll constitute valid and binding obligations of the City, enforceable
against (lie City in accordance witli ftielr terms.

iv. No Breach orPf'ohibifioit. To the City^s actual knowledge, (tie tt'ansactions

contemplated by this Agreement are not resU'ained or prohibited by any
mjunction, order or judgment rendered by any court or other governmental
agency of competent junsdiction against the City. To the City's actual
hiowiedge» neither the execution and delivery of tlie Agreement, nor the
consmmnadon of tiie transactions contemplated hereby, will (a) be In
violation of any agreements to wJiich the City is a party» or (b) conflict with
or result in the breach or violation of any laws applicable to the City or the
Project.

[The remainder offhispage is left intenfhnalty blank.}



The Parties hereby agree to tlie same and execute this Agreement by their duly authonzecl
representatives as follows;

City of Grnnd Junction:

Laurel Lutz
President of the City Council

^S^stina Sifftdoval
/City Clerk

'f//7/^
Date

Dcvcloner:

Grand Junction Homes. LLC
a Colorado limited liability company

•tlgfttd by:

P^^t ^<nyi.
•E2ft0170700594Ee...By: _

David Ware
Cliief Executive Officer

Anprovcd as to Substance!

Michael P. Bemiett
City Manager

Auproved as to Form;

Jei%iah^oi6s
Interim City Attorney

Approvedjis to Axnilabilitvjpf Funds

Jay VAi^itine
Chief Financial OiTicer



EXHJ_B1T_A

(Legal Description)

LOTS 100 THROUGH I 47, INCLUSIVE, SALT FLATS FILING ONE, A REPLAT OP LOT 4
OF GRAND VIEW COMMONS SUBDIVISION (RECEPTION NO. 3105054), SOUTHWEST
QUARTER OF THE NORTHWEST QUARTBR, SECTION 18, TOWNSHIP 1 SOUTH,
RANGE 1 EAST, UTE MERIDIAN, GRAND JUNCTION, MESA COUNTY, COLORADO.
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EXHIBIT C

Form of Estoppel Certificate

To; Grand Junction Homes, LLC, a Colorado limited liability company ("Developer")

From: City of Grand Junction, a Colorado Home Rule municipiil corporation ("City")

Date: _______ , 2026

Re; Tiie Development and Funding Agreement, dated as of_, 2026, by and between
Developer, and the City. Capitalized terms used but not defined herein shall have
(lie meanings ascribed to them m the Agt'eement.

The City hereby certifies, warrant represents^ and agrees, as of (tie date hereof, as
follows:

1. The Agreement is in full force and effect and Iias not been modified,
supplemented, or amended in any way, except as expressly described above.

2. The Developer has timely and fully performed its obligations under tlie
Agreement through the date of this Estoppel Certificate. There exists no default under, violation
of, or failure to comply with the Agreement, and no event has occurred) or circumstance exists

that> with tlie giving of notice or the lapse of lime, or both, would constitute a default under,
violation of, or failure to comply with the Agreement.

3. Tlie Commencement Deadline is _ and the Completion Deadline is

4. The Developer Commenced the Project on _ and Completed the
Project on _, [modify as applicable]

5, TIirough the date of this Agreement fthe^City^lias paid :$ in
Conditional City Funds to the Project] in accordance with tliis Agreement.

6. The City hereby approves of the Developers assignment of the Agreement
to _. [OR] _ is a Permitted Assignee imder the Agreement, [modify as
applicable]

7. Tfie Agreement was approved by [the City at a public hearing held on :;^;';
pm'suant to Resolution 1.

8. TIie City agrees that _ days of Force Majenre delays have accrued
under tlie Agreement.

9. The Clly has not assigned the Agreement.



10. The undersigned is duly autlwrized to sign and deliver this Estoppel
Certificate, and no other signature is required or necessary in connection with the execution and

validity of this Estoppel Certificate, Tlie representations and wan'anties of the City made in (he
Agreement are true, complete, and accurate as oftlie date of this Estoppel Certificate.

11. This Estoppel Certificate shall huu'e to the benefit of Developer and its
successors, assigns, imd lenders (the "Reliftnce Fftrties"), and tile foregoing certificates,
representations, warranties, and agreements shal! be bmdmgupon the City and Its successors and
assigns and inure to the benefit of (lie Reliance Parties.

IN WITNESS WHEREOF, the undersigned has caused this Estoppe! Certificate to
be executed as of the day mid year tot written above,

CITY SIGNATURE BLOCK

By;_

Name;

Title:


