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1.1.

1.2.

1.3.

1.4.

Section 1.0. Administrative Information & Conditions for Submittal

Americans with Disabilities Act (ADA) Compliance Mandate: All documents,
forms, attachments, electronic content, and other materials submitted in response to
this Solicitation, as well as all deliverables, reports, presentations, websites,
applications, electronic documents, and other materials created, developed, or
provided under any resulting Contract, shall comply with the requirements of Colorado
House Bill 21-1110 (HB21-1110), including §§ 24-85-101, C.R.S., et seq., and the
Accessibility Standards for Individuals with a Disability adopted by the Colorado Office
of Information Technology pursuant to § 24-85-103(2.5), C.R.S.

Electronic documents and digital content submitted under this Solicitation or provided
under the Contract shall comply with applicable State of Colorado technology
accessibility standards, including 8 CCR 1501-11 and the WCAG Level A and AA
requirements incorporated therein.

Required Review: The Proposer is responsible for thoroughly reviewing all
Solicitation Documents and obtaining a complete understanding of the Scope of
Services, project requirements, conditions, instructions, and all applicable laws,
regulations, policies, and procurement requirements associated with this Solicitation.
Submission of a proposal shall constitute acknowledgment that the Proposer has
reviewed the Solicitation Documents and is capable of performing the Services as
specified.

Issuing Office: This solicitation is issued by the City of Grand Junction, Colorado
(“City”). The Purchasing Agent responsible for this procurement is:

Kathleen Franklin
kathleenf@gijcity.org

All questions, requests for clarification, and other communications regarding this
Solicitation shall be directed in writing to the Purchasing Agent. Proposers may raise
questions during the City-conducted site visit; however, questions requiring an official
response shall be submitted in writing by the inquiry deadline. Only written Addenda
issued by the Purchasing Division may modify the Solicitation.

Communication with any other City employee or representative regarding this
solicitation may result in the disqualification of the Proposer’s submission.

Purpose

The City of Grand Junction, Colorado, is soliciting competitive proposals from
qualified Contractors to operate outdoor recreation equipment rental and concession
services at Las Colonias Park.

The City seeks a financially sustainable operation that expands recreational
opportunities, enhances the visitor experience, supports safe participation,
complements public use of the Park, and provides financial value to the City.

Section 4.0 describes the Scope of Services, operating requirements, and
performance expectations. All Services shall be performed in accordance with this
Solicitation and the resulting Contract.
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1.5.

1.6.
1.7.

1.8.

1.9.

Non-Mandatory Pre-Proposal Site Visit: Prospective Proposers are encouraged to
attend an in-person site visit to review the concession premises, available amenities,
access, and operating conditions associated with the Scope of Services.

Meeting Information:

Date: Monday, November 16, 2026

Time: 12:00 p.m. Mountain Standard Time

Location: Concession premises at Las Colonias Park
1695 Las Colonias Landing

Grand Junction, Colorado 81501

The site visit will provide an opportunity to view the indoor and outdoor operating
areas, assess loading and parking conditions, and identify questions relevant to
preparing a proposal.

Important Information

e Attendance is optional and is not required to submit a proposal.

e Questions requiring clarification shall be submitted in writing to the
Purchasing Representative by the inquiry deadline.

e Statements, explanations, or interpretations provided during the site visit shall
not modify the Solicitation.

e Only written Addenda issued by the City’s Purchasing Division shall be
considered official and binding.

The City: The City will act by and through its authorized representative(s).

Compliance: By submitting a Proposal, the Proposer acknowledges the
requirements of this Solicitation, and all issued Addenda, except for deviations or
exceptions expressly identified in accordance with the Solicitation. The Proposer shall
request clarification of any identified ambiguity, omission, or conflict before the inquiry
deadline. No requested exception is approved unless expressly incorporated into the
executed Contract. Failure to request clarification shall not relieve the Proposer of its
obligation to comply fully with the requirements of the Contract.

Controlling Authority: The 2024 version of the City Procurement Policy is
controlling.

Proposal Submission and Solicitation Opening

Proposals shall be submitted electronically through BidNet® Direct before the
submission deadline stated in this Solicitation, in accordance with Section 5.0 —
Preparation and Submittal of Proposals. Late proposals will not be accepted.

The City will hold a virtual public opening immediately after the submission deadline
to acknowledge the proposals received. Only Proposer names will be announced.
Proposal content, compensation offered to the City, scores, and rankings will not be
disclosed during the session.

Attendance is optional and does not replace electronic submission through BidNet®
Direct.
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1.10.

1.11.

1.12.

To participate in the public proposal opening, Proposers and interested parties may
refer to the virtual meeting information provided below:

Solicitation Opening: RFP-6008-26-KF, Outdoor Recreation Equipment Rental
and Concession Services at Las Colonias Park

Date/Time: December 3, 2026, 1:00 p.m. MST (America/Denver)

Please join the meeting from a computer, tablet, or smartphone:

& https://meet.goto.com/270886341

Or join the meeting by phone.
Access Code: 270-886-341
United States: +1 (872) 240-3212

To join from a video-conferencing room or system:

Meeting ID: 270-886-341

Dial in or type: 67.217.95.2 or inroomlink.goto.com

Or dial directly: 270886341@67.217.95.2 or 67.217.95.2##270886341

Get the app now and be ready when the meeting starts:
@ https://meet.goto.com/install

Public Disclosure Notice: Materials submitted in response to this Solicitation
become City records and are subject to disclosure to the extent and at the time
required by the Colorado Open Records Act (CORA). Proposers requesting
confidential treatment of specific information shall comply with Section 1.24. A
confidentiality designation does not guarantee protection from disclosure.

Upon award and execution of a contract, the solicitation file, including all responsive
proposals, shall be available for public inspection in accordance with CORA and upon
receipt of an Open Records Request. This includes proposals submitted by the non-
awarded Proposer(s).

Public disclosure is also subject to the applicable provisions of CORA in the event the
solicitation or resulting project is canceled.

Public Disclosure Record: If the Proposer knows its employee(s) or subcontractors
have an immediate family relationship with a City employee or elected official, the
Proposer must provide the Purchasing Agent with the name(s) of that/those
individual(s). The individual(s) must file a “Public Disclosure Record” and/or a
statement of financial interest before conducting business with the City.

Collusion Clause: By submitting a Proposal, each Proposer certifies that its Proposal
was independently prepared and submitted without collusion or other conduct
prohibited by applicable antitrust laws. Evidence of collusion may result in rejection
of the Proposal and other action authorized by applicable law and City Procurement
Policy.
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1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

Gratuities and Kickbacks: The Proposer certifies that no gratuities, kickbacks, or
contingent fees have been or will be offered, solicited, or paid in connection with this
Proposal or any resulting Contract. This includes, but is not limited to, the offering or
payment of commissions, gifts, or other considerations contingent upon the award of
a Contract. If the Proposer breaches this certification, the City reserves the right to
reject the Proposal, terminate any resulting Contract, and pursue all available legal
remedies.

This provision does not prohibit rent, commissions, revenue sharing, or other
compensation expressly proposed and accepted as payable to the City under the
Contract.

Ethics: Proposers shall not offer, give, solicit, or accept gifts, favors, or anything of
value to or from any employee, official, or agent of the City that could influence, or
appear to influence, the procurement process. Additionally, the Proposer(s) shall not
establish any business arrangement or financial relationship with any such individuals
that may create a conflict of interest, impair impartiality, or undermine public trust. Any
violation of this provision may result in disqualification from consideration, contract
termination, and potential legal consequences.

Alteration or Withdrawal of the Proposal: Any modification, revision, or withdrawal
of a proposal must be initiated by the Proposer and received by the City through the
designated electronic submission platform prior to the Proposal due date and time
stated in the Solicitation.

After the submission deadline, Proposers may not unilaterally modify, revise, or
withdraw their proposals. This restriction does not prohibit City-requested
clarifications, discussions, negotiations, or revised submissions expressly authorized
by the Purchasing Division in accordance with this Solicitation.

Submitted Proposals shall remain firm, valid, and binding for ninety (90) calendar
days following the Proposal due date and may not be withdrawn during that period
without the City’s written consent.

Multiple Offers: If a Proposer(s) submits more than one proposal, THE ALTERNATE
PROPOSAL must be marked “ALTERNATE PROPOSAL.” The City reserves the right
to make the award in the City's best interest.

Exclusions: The City shall not consider any proposal submitted orally, by telephone,
email, or facsimile. Only proposals submitted under the requirements outlined in this
Solicitation shall be accepted for evaluation.

Contract Documents: The Contract Documents include this solicitation, the
Proposer’s submitted proposal and supporting documents, and any negotiations that
are formally accepted by the City and memorialized in a written agreement. Upon
execution by duly authorized representatives of both Parties, the final written
agreement and all documents expressly incorporated into it shall collectively
constitute the binding and enforceable Contract between the City and the Contractor.
The Contract represents the entire and integrated agreement between the City and
the Proposer ("Parties") and supersedes all prior negotiations, representations, or
agreements, whether written or oral. Any modification of the Contract shall be
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1.19.

1.20.

1.21.

1.22,

1.23.

documented in a written Contract amendment executed by duly authorized
representatives of both Parties.

Questions Regarding Specifications or Scope of Services: Questions shall be
submitted in writing to the Purchasing Agent by the inquiry deadline. Proposers shall
review the Solicitation Documents before submitting questions and identify the
section or requirement requiring clarification. Official responses affecting the
Solicitation shall be issued through written Addenda. The City may decline to answer
questions received after the inquiry deadline.

Proposal Preparation Expenses: All costs incurred by the Proposer in preparing,
submitting, and presenting a proposal in response to this solicitation shall be the
Proposer’s sole responsibility and shall not be reimbursed by the City.

Acceptance of Proposal Content: The Proposal selected by the City, if any, shall
be incorporated into and become part of the final Contract Documents. The
successful Proposer’s failure to accept or fulfill the obligations outlined in the Contract
may result in the cancellation of the award, and such Proposer may be disqualified
from future solicitations.

Upon execution of the Contract between the Proposer and the City, the Proposer may
be referred to as the “Agency,” “Consultant,” “Contractor,” or “Firm” as applicable.

Addendum: Official response to questions, clarifications, interpretations, corrections,
modifications, or extensions to the proposal submission deadline shall be issued
exclusively by the Purchasing Agent through a written addendum. The authority to
issue the addenda is vested solely in the Purchasing Division.

All addenda will be distributed electronically through the BidNet Direct Rocky
Mountain E-Purchasing System at & https://www.bidnetdirect.com/colorado/city-of-
grand-junction. The Proposer(s) are responsible for monitoring this platform for issued
addenda.

The Proposer(s) must acknowledge receipt of all addenda on the completed
Solicitation Response Form located in Section 7.0, which must be submitted with the
proposal.

Exceptions and Substitutions: All proposals meeting the intent of this solicitation
will be considered for award. A Proposer that takes exception to the stated
specifications does so at the Proposer’s risk. The City reserves the sole right to accept
or reject any proposed exception(s), substitution(s), or alternative(s).

If the Proposer(s) wish to propose a substitution or alternative, it must:

1.23.1. Clearly state each exception in a designated section of its proposal, specifying

the affected requirement.

1.23.2. Demonstrate how the proposed substitution or alternative meets or exceeds the

stated intent and performance criteria of the original specification(s).

Failure to explicitly state exceptions shall be deemed an acknowledgment of full
compliance with this solicitation and all its requirements. If awarded a Contract, the
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1.24.

Proposer(s) shall be fully responsible for strict adherence to and performance
following all terms, conditions, and specifications outlined in the Contract Documents.

Open Records and Confidential Material: All materials submitted in response to
this Solicitation shall become City records and shall be subject to public inspection to
the extent and at the time required by CORA.

For the purposes of this provision, “Proprietary or Confidential Information” refers
to information that is not generally known to competitors and provides a competitive
advantage. The unrestricted disclosure of such information places it in the public
domain, thereby eliminating any claim of confidentiality.

Proposers seeking to designate specific information as confidential or proprietary
must:

1.241. Clearly mark each page or section of the submission containing such

information with the words “Confidential Disclosure.”

1.24.2. Upload confidential information as a separate document.

1.24.3. Provide a written explanation justifying the claim of confidentiality, including

1.25.

how disclosure would cause substantial harm to the Proposer's competitive
position, consistent with CORA.

The City shall review all requests for confidentiality treatment. The final determination
regarding whether materials qualify for confidential treatment rests solely with the
City.

A confidentiality designation does not create a right to withdraw or modify a Proposal
after the submission deadline or prevent disclosure required by law. Any request to
withdraw or modify submitted material remains subject to City approval, the
Solicitation requirements, and applicable law.

Notwithstanding the foregoing, the following materials shall not be considered
confidential or proprietary under any circumstances:

e Cost or pricing information; or
¢ An entire Proposal submission.

Failure to comply with these requirements may result in the information being deemed
public and subject to disclosure under CORA.

The City assumes no responsibility for protecting information not properly identified,
designated, and submitted in accordance with this section.

Response Material City Ownership: All Proposals submitted in response to this
Solicitation shall become records of the City and will not be returned. Submission of
a Proposal does not transfer ownership of the Proposer’s pre-existing intellectual
property, copyrighted materials, trademarks, proprietary methodologies, software,
systems, or other materials identified as belonging to the Proposer. The City may use
submitted materials for evaluation, Contract administration, public-records
compliance, and other governmental purposes permitted by law, subject to the proper
designation and approval of confidential material under Section 1.24.
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1.26.

1.27.

Disqualification or non-selection of a proposal shall not limit or negate the City’s rights
under this provision.

Minimal Standards for Responsible Proposers: To be considered for award, the
Proposer shall demonstrate:

¢ Relevant experience operating recreation rentals, concessions, or comparable
customer-facing Services.

e Personnel, equipment, financial capacity, and other resources sufficient to
perform the proposed Services.

e The ability to meet the proposed operating schedule and contractual
obligations.

e A satisfactory record of performance, integrity, safety, and regulatory
compliance.

o Eligibility to enter into the Contract and the ability to obtain required licenses,
permits, and insurance.

e Compliance with the submission requirements in Section 5.0.

Disqualification of a Proposer: A Proposal will not be accepted from, nor shall a
Contract be awarded to, any person, firm, consultant, corporation, or entity that is in
arrears to the City on any debt or Contract or that has defaulted, as surety or
otherwise, on any obligation to the City, or that is otherwise deemed to be
irresponsible or unreliable.

Proposers may be required to submit satisfactory evidence demonstrating the
Proposer’s responsibility, practical knowledge of the Project, and possession of the
necessary financial and other resources to complete the proposed Services.

A Proposer and its Proposal may be disqualified for any of the following reasons,
including but not limited to:

1.27.1. Submission of duplicate or multiple proposals intended to circumvent the

Solicitation requirements, except for alternate proposals expressly permitted
and clearly identified in accordance with Section 1.16; and

1.27.2. Evidence of collusion among Proposers. Any participant found to be engaged

1.28.

1.29.

in collusion shall be disqualified from consideration for future service or work
with the City until reinstated as a qualified Proposer.

Taxes: The Contractor shall be responsible for taxes applicable to its business
operations, purchases, equipment, rentals, sales, and performance under the
Contract. The Contractor shall not use the City’s tax-exempt status or exemption
documentation for its own purchases.

Sales and Use Taxes: The Contractor shall obtain and maintain required sales tax
licenses and collect, report, and remit applicable sales and use taxes. Customer
transactions and Contractor purchases shall be treated in accordance with applicable
tax requirements. Compensation payable to the City shall be calculated on a revenue
basis and in accordance with the permitted exclusions expressly established in the
Contract.
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1.30.

1.31.

1.32.

Federal Taxpayer Identification Certificate: Before Contract execution, the
selected Contractor shall complete any City-required registration and provide a
completed IRS Form W-9, if requested. The Contractor shall promptly provide
updated information when its legal name, tax identification information, or payment
contact information changes.

Cancellation of Solicitation: The City reserves the right to cancel this solicitation at
any time or to reject any or all proposals, in whole or in part, when deemed to be in
the best interest of the City.

Public Opening: The City will conduct a virtual proposal receipt acknowledgment
immediately following the proposal submission deadline. Proposers, authorized
representatives, and other interested parties may attend.

To ensure transparency and procedural integrity, all proposals received through
BidNet® by the submission deadline will be formally acknowledged during the
session. In accordance with the nature of a Request for Proposals, only the names of
the entities submitting proposals will be announced. No proposal content, scoring
information, or pricing details will be disclosed at this stage of the process.

Section 2.0. General Contract Terms and Conditions

2.1.

2.2

Acceptance of Terms: Submission of a Proposal constitutes an offer to operate the
concession and provide the proposed Services under the requirements of this
Solicitation, including the proposed compensation payable to the City. The individual
signing the Proposal shall be authorized to bind the Proposer to its offer and execute
the resulting Contract.

By submitting a Proposal, the Proposer acknowledges that it has reviewed and
understands the Solicitation and agrees to its requirements, except for deviations or
exceptions expressly identified in the Proposal.

Requested deviations or exceptions shall be clearly identified in the designated
Exceptions section, fully explained, and accompanied by proposed alternative
language, where applicable. This requirement applies to proposed changes to
operating requirements, use of the premises, financial obligations, and Contract
terms. Requirements for which no exception is identified shall be considered
accepted.

The City may accept or reject requested exceptions, determine that an exception
renders a Proposal non-responsive, or negotiate acceptable terms with the apparent
successful Proposer. An exception is not approved unless expressly incorporated into
the executed Contract.

Execution, Review, and Intent of the Contract Documents: The Contract shall be
executed by duly authorized representatives of the City and the Contractor before the
Contractor occupies the premises or begins Services under the new Contract.

By executing the Contract, the Contractor represents that it has reviewed the Contract
Documents and the available site information, evaluated the conditions affecting its
proposed operations, and has the personnel, equipment, financial capacity, and other
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2.3.

2.4.

resources necessary to fulfill its obligations. The Contractor’'s assessment shall
include the approved premises, available amenities, public access requirements,
seasonal conditions, operating restrictions, and compensation payable to the City.

The Contractor shall promptly notify the City in writing of any ambiguity, omission,
inconsistency, or conflict discovered in the Contract Documents and obtain written
clarification before proceeding with the affected activity. Unaffected obligations shall
continue unless the City directs otherwise. Clarification shall not modify the Contract
unless documented through an authorized written amendment.

The Contract Documents are complementary and shall be read together, subject to
the order of precedence established in the Contract. The Contractor shall furnish and
fund all personnel, supervision, equipment, supplies, business systems,
transportation, licenses, permits, reports, and other resources necessary to operate
the concession and perform the approved Services, except for responsibilities
expressly assigned to the City.

Permits, Fees, and Regulatory Compliance: The Contractor shall comply with all
applicable federal, state, and local laws, ordinances, codes, regulations, and lawful
orders governing its concession operations, use of City property, equipment rentals,
retail sales, and related Services.

Unless expressly assigned to the City in the Contract, the Contractor shall obtain,
maintain, and pay for all licenses, permits, certifications, and authorizations required
for its approved activities. These may include sales tax licensing, commercial outfitter
licensing, and permits or reservations for organized activities and use of additional
Park space, as applicable. Required authorizations shall be obtained before the
applicable activity begins and maintained throughout its performance.

City approval of an operating plan or activity does not replace required permits or
authorize activities outside the approved scope or premises. The Contractor shall
provide evidence of the required authorizations upon request and promptly notify the
City of any expiration, suspension, revocation, or restriction that affects its ability to
perform the Services.

The Contractor shall promptly notify the City in writing of any identified conflict
between the Contract Documents and applicable requirements. The Contractor shall
not proceed with an affected activity in violation of those requirements while awaiting
City direction.

Responsibility for those Performing the Services: The Contractor shall be
responsible for the acts and omissions of its employees, subcontractors, instructors,
guides, agents, and other persons performing Services on its behalf. The Contractor
shall ensure that these persons are qualified, appropriately trained and supervised,
and hold the licenses or certifications required for their assigned duties.

The Contractor shall communicate applicable Contract requirements, Park rules,
approved operating boundaries, safety procedures, and customer service
expectations to its personnel and ensure compliance. The Contractor remains
responsible for their performance regardless of any City review, approval, or
inspection.
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2.5.

2.6.

2.7.

The Contractor shall direct customers participating in its rentals or activities regarding
applicable safety requirements and Park rules and address unsafe conduct
associated with its operations.

Compensation Payable to the City: The Contractor shall pay the City the rent,
commissions, revenue share, minimum guarantees, or other compensation
established in the Contract, in the amounts and on the schedule specified therein.
Required supporting reports and records shall be provided in accordance with Section
4.0 and the Contract.

The Contractor shall be responsible for all costs of operating the concession except
those expressly assigned to the City. The Contract does not obligate the City to
purchase Services or reimburse the Contractor for operating expenses.

City review or acceptance of reports or payments shall not waive the City’s right to
verify their accuracy or recover amounts owed under the Contract. Any change to
compensation shall require a written Contract amendment executed by both Parties.

Protection of Persons and Property: The Contractor shall conduct its concession
operations and related Services in a manner that protects customers, other Park
users, Contractor personnel, City personnel, and public and private property. The
Contractor shall comply with applicable safety requirements and the Site Operating
Standards in Section 4.0, maintain safe equipment and operating areas, and preserve
pedestrian accessibility, public circulation, and emergency access.

The Contractor shall promptly address hazards arising from its operations and notify
the City of unsafe conditions, incidents, or property damage in accordance with the
Contract. Conditions presenting an immediate safety risk shall be secured, and
affected activities shall be suspended until safe operations can resume.

The Contractor shall be responsible for damage to the concession premises, City
facilities, landscaping, or other public or private property caused by the acts or
omissions of the Contractor, its employees, subcontractors, or agents. At its sole
expense, the Contractor shall repair, restore, or replace affected property to its
condition immediately before the damage, or an equivalent condition acceptable to
the City. Repairs or alterations to City property require prior written City approval.

If the Contractor fails to complete required corrective action within the timeframe
established by the City, or immediate action is necessary to protect persons or
property, the City may perform or arrange the corrective action and recover its
documented costs from the Contractor.

Changes in the Services: Either Party may propose changes to the approved
Services or concession operations. Changes affecting the scope, authorized
premises, compensation payable to the City, Contract term, or other contractual
obligations require a written Contract amendment executed by duly authorized
representatives of both Parties before implementation.

The Contractor shall not undertake additional activities or assume that a proposed
change authorizes reduced payments, additional City support, or an extension of the
Contract term. Operational approvals expressly authorized under the Contract shall
be handled in accordance with the applicable approval provisions.
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2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.14,

Minor Operational Changes: The City’s Project Manager may approve minor
operational adjustments expressly permitted under the Contract, provided they do not
change compensation payable to the City, extend the Contract term, expand the
authorized premises or scope, or impose additional financial obligations on the City.

Such approvals shall be documented in writing and do not constitute a Contract
amendment. Customer pricing and other matters expressly subject to City approval
shall follow the approval process established in the Contract

Correction of Services: The Contractor shall perform the Services in accordance
with the Contract, approved operating plans, and applicable safety and operating
requirements. Nonconforming Services, equipment, reports, or operating conditions
shall be corrected at the Contractor’s expense within the timeframe established in the
City’s written notice.

Conditions presenting an immediate risk to safety, accessibility, or emergency access
shall be addressed immediately. The City may require suspension of the affected
activity until the condition is corrected.

If the Contractor fails to complete required corrective action, the City may exercise
the remedies provided in the Contract and recover documented costs incurred as a
direct result of that failure.

Acceptance Not Waiver: The City’s review, inspection, approval, or acceptance of
Services, operating plans, reports, or payments from the Contractor shall not relieve
the Contractor of its obligations under the Contract. Such actions do not waive the
City’s right to identify deficiencies, verify reported revenues and compensation,
recover amounts owed, or exercise other remedies available under the Contract.

Contract Amendments: No oral statement, informal communication, or course of
conduct shall modify the Contract. Amendments shall be coordinated through the
City’s Contract Administrator and executed in writing by duly authorized
representatives of both Parties. Operational approvals expressly permitted under the
Contract do not amend its terms.

Assignment: The Contractor shall not sell, assign, transfer, or convey the Contract
resulting from this Solicitation, in whole or in part, without the prior written approval of
the City.

Compliance with Laws: The Contractor shall comply with all applicable federal,
state, county, and municipal laws, codes, regulations, ordinances, and requirements,
as well as ethical standards, governing the Services performed under the Contract.

The Contractor warrants that it is fully qualified to perform the required Services and
possesses all necessary corporate authority, skills, credentials, experience, and
professional licenses, which shall remain in good standing as required by law
throughout the duration of the Contract.

Debarment or Suspension: The Contractor certifies that it is not currently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in any federal, state, or local government contracting program.
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2.15. Confidentiality: The Contractor shall protect confidential or legally protected

2.16.

2.17.

2.18.

information received from the City or collected in the performance of the Services,
including protected customer information. The Contractor shall use such information
only as necessary to perform its obligations under the Contract and shall restrict
access to employees, subcontractors, and agents who need the information for that
purpose.

The Contractor shall maintain safeguards against unauthorized access, use, or
disclosure and ensure that its employees, subcontractors, and agents comply with
these requirements. The Contractor shall promptly notify the City upon discovery of
unauthorized access, use, or disclosure affecting protected information associated
with the Contract.

These obligations shall not apply to information lawfully available to the public or
disclosures required by applicable law, court order, or lawful governmental request.
Nothing in this Section shall make an otherwise public record confidential or limit the
City’s obligations under the Colorado Open Records Act.

The Contractor’s confidentiality obligations shall survive expiration or termination of
the Contract for as long as the information remains confidential or legally protected.

Conflict of Interest: No public official or employee of the City shall have any financial
or personal interest, direct or indirect, in the Contract resulting from this solicitation.
Any potential conflicts must be disclosed and addressed in accordance with
applicable laws and the City’s policies.

Termination for Convenience: The City may terminate the Contract, in whole or in
part, for convenience upon thirty (30) calendar days’ written notice.

Employment Discrimination: During the performance of any Services, the
Contractor agrees to:

2.18.1. The Contractor shall not discriminate against any employee or applicant for

employment because of race, religion, color, sex, age, disability, citizenship
status, marital status, veteran status, sexual orientation, national origin, or any
legally protected status except when such condition is a bona fide occupational
qualification permitted by applicable law. The Contractor agrees to post notices
in conspicuous places visible to employees and job applicants that state the
provisions of this nondiscrimination clause.

2.18.2. All solicitations or advertisements for employees placed by or on behalf of the

Contractor shall state that the Contractor is an Equal Opportunity Employer.

2.18.3. Notices, advertisements, and solicitations placed in accordance with federal

2.19.

law, rules, or regulations shall be deemed sufficient for meeting the
requirements of this section.

Immigration Compliance: The Contractor certifies that it fully complies with the
Immigration Reform and Control Act of 1986 and all applicable federal, state, and
local immigration laws. The Contractor shall not employ or subcontract with any
individuals who are unauthorized to work in the United States during the performance
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2.20.

2.21.

2.22,

2.23.

of the Contract. Any violation of this requirement may result in the termination of the
Contract and potential legal consequences.

Failure to Perform: Failure to provide approved Services, maintain required
operating conditions, submit required reports, or pay compensation when due
constitutes nonperformance under the Contract.

The City may require corrective action, suspend affected activities or use of an
operating area, or exercise other remedies in accordance with the Contract’s notice,
cure, and default provisions. Immediate action may be taken when necessary to
protect public safety, accessibility, emergency access, or City property.

The Contractor shall be responsible for documented costs incurred by the City as a
direct result of the Contractor’s failure to meet its obligations. Corrective action does
not relieve the Contractor of payment or other accrued obligations.

Failure to Enforce: The City's failure to enforce any provision of the Contract at any
time shall not constitute a waiver of that provision or any other rights under the
Contract. Such failure shall not affect the validity of the Contract or any part thereof,
nor shall it preclude the City from enforcing any provision thereafter.

Force Majeure: Neither Party shall be liable for any delay or failure to perform its
obligations under the Contract to the extent such delay or failure is caused by a Force
Majeure event beyond the control of the affected Party. Force Majeure events may
include, but are not limited to, acts of God, fire, flood, severe weather, natural
disasters, epidemics, pandemics, war, terrorism, civil unrest, labor disputes not
involving the affected Party, governmental actions, utility outages, or other events
beyond the control of the affected Party.

The Party affected by a Force Majeure event shall provide the other Party with prompt
written notice describing the nature of the event, its anticipated impact on
performance, and the estimated duration of the delay. The affected Party shall use
commercially practical measures to mitigate the effects of the Force Majeure event
and resume performance as soon as practicable.

If a Force Majeure event materially delays or prevents performance of the Services,
the City may suspend, postpone, modify the schedule for, or terminate the Contract,
in whole or in part, in accordance with the Contract Documents, without liability for
costs incurred because of the Force Majeure event.

Ordinary seasonal variations in weather, river flows, water levels, or customer
demand that are anticipated operating conditions under Section 4.0 do not, by
themselves, constitute Force Majeure. A Force Majeure event does not automatically
reduce compensation payable to the City or relieve obligations accrued before the
event. Any adjustment shall be addressed in accordance with the Contract.

Indemnification: The Contractor shall defend, indemnify, and hold harmless the City,
along with its officers, employees, insurers, and self-insurance pool, from and against
any and all liabilities, suits, actions, claims, demands, damages, losses, or expenses
of any kind, including attorney’s fees, arising out of or related to any injuries,
damages, or losses to persons or property caused by the negligent act, error,
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2.24.

2.25.

2.26.

omission, or fault of the Contractor, its agents, employees, subcontractors, or
suppliers in the execution or performance of the Contract.

The Contractor shall be responsible for satisfying any judgment, settlement, or
associated costs incurred by or awarded against the City due to such claims. This
indemnification obligation shall survive the termination or expiration of the Contract.

Independent Contractor: The Contractor is and shall remain an independent
contractor in all respects under the Contract. Neither the Contractor nor its
employees, agents, or subcontractors shall be considered employees,
representatives, or agents of the City for any purpose.

The City assumes no liability for any negligence, misconduct, or other wrongful acts
committed by the Contractor, its employees, agents, or subcontractors. The
Contractor is solely responsible for all applicable taxes, including federal and state
income taxes, unemployment taxes, Social Security contributions, and any other
required withholdings.

Additionally, the Contractor is not entitled to any benefits that the City provides to its
employees, including, but not limited to, health insurance, retirement benefits, or
Workers' Compensation coverage.

Reports, Records, and Ownership: Reports and other deliverables specifically
required to be provided to the City under the Contract shall become City property
upon delivery. City-provided information and materials shall remain City property.

The Contractor shall retain ownership of its equipment, business systems, pre-
existing intellectual property, and independently developed business materials,
except as otherwise expressly provided in the Contract.

Ownership of the Contractor’s underlying business records does not limit the City’s
contractual rights to inspect, verify, or obtain supporting records necessary to confirm
performance and compensation payable to the City. Customer information shall be
provided only as required by the Contract and applicable law.

To the extent Contractor-owned materials are incorporated into required deliverables,
the Contractor grants the City a perpetual, nonexclusive, royalty-free license to use
those materials for Contract administration and other authorized City purposes.

Patents and Copyrights: The Contractor shall indemnify, defend, and hold harmless
the City from and against any and all claims, demands, losses, liabilities, costs, and
expenses, including attorneys’ fees, arising out of or related to any actual or alleged
infringement of any patent(s), copyright(s), trademark(s), or other intellectual property
right resulting from the performance of the Services or the use of the Work Product.

The City shall have no liability to the Contractor for any costs, expenses, or obligations
arising from such intellectual property infringement claims. The Contractor shall
promptly assume the defense of any such claim and shall resolve the claim in a
manner acceptable to the City.

This obligation includes, but is not limited to, claims arising from the creation, use, or
incorporation of derivative works or materials based on the intellectual property rights
of others.

RFP-6008-26-KF

Page 16 of 52



2.27.

2.28.

2.29.

2.30.

2.31.

Governing Law and Venue: This Solicitation, and any Contract resulting from this
Solicitation, shall be governed by and construed in accordance with the laws of the
State of Colorado and the Charter, ordinances, regulations, and policies of the City of
Grand Junction, Colorado, as applicable. Venue for any action arising from or relating
to this Solicitation or any resulting Contract shall be in the District Court of the 21st
Judicial District, Mesa County, Colorado.

Order of Precedence: In the event of a conflict, the following order of precedence
shall apply:

1. Executed Contract amendments, with later amendments controlling earlier
provisions on the same subject.

2. The executed Contract, including expressly accepted exceptions and
negotiated terms.

3. The Solicitation and its Addenda, with later Addenda controlling earlier
provisions on the same subject.

4. The Contractor’s accepted Proposal and incorporated written clarifications.

Documents shall otherwise be read together. A provision in the Contractor’s Proposal
does not modify a City requirement unless expressly accepted in the executed
Contract.

Sovereign Immunity: The City expressly reserves and asserts all rights, privileges,
and defenses available under Colorado’s Governmental Immunity Act, C.R.S. § 24-
10-101 et seq., as well as all applicable case law interpreting and construing the
same. Nothing in this solicitation or any resulting contract award shall be construed
as a waiver of the City’s sovereign immunity.

Public Funds and Non-Appropriation: The Contract does not obligate the City to
purchase Services or reimburse the Contractor's operating expenses. The City’s
obligations under the Contract, including maintaining and making the concession
premises and supporting Park facilities available, are subject to annual appropriation
and availability of funds.

If funds necessary to support those obligations are not appropriated or are insufficient,
the City may close the affected facilities and terminate the Contract, in whole or in
part, by written notice stating the effective date. Such termination shall not constitute
a default by the City or entitle the Contractor to termination penalties, lost profits, or
reimbursement of operating expenses or investments, except as expressly provided
in the Contract or required by law.

The Contractor shall complete the applicable closeout requirements and remain
responsible for compensation and other obligations accrued through the effective
termination date. Final accounting, including treatment of prepaid amounts, shall be
completed in accordance with the Contract.

Performance of the Contract: In the event of a breach or default, the City reserves
the right to enforce the terms of the Contract through any legal or equitable means
deemed in the City’s best interest. The City may pursue all available remedies as
prescribed by law to ensure compliance with the contractual obligations.
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2.32.

2.33.

Default: A material breach of the Contract may include failure to pay compensation
when due; provide required reports or supporting records; maintain required
insurance, licenses, permits, or authorizations; perform approved Services; comply
with operating requirements; or remain within the authorized use of the premises.
Repeated violations of applicable City ordinances, Park rules, or approved operating
requirements after written notice may constitute a material default, even if individual
violations are subsequently corrected.

The City shall provide written notice identifying the default and specifying the required
corrective action and timeframe for completion. If the default presents an immediate
risk to public health, safety, accessibility, emergency access, City property, or City
operations, the City may immediately suspend affected activities or take other
protective action in accordance with the Contract.

If the Contractor fails to correct the default within the specified timeframe, the City
may terminate the Contract, suspend affected operations, perform or arrange
necessary corrective work, or exercise other remedies available under the Contract.
The City may recover documented costs, damages, or losses directly resulting from
the Contractor’s default.

Termination or corrective action shall not relieve the Contractor of accrued payment
obligations, required reporting, premises restoration, or other applicable closeout
requirements. These remedies are cumulative and do not limit other rights or
remedies available to the City under the Contract, at law, or in equity.

Definitions: Unless otherwise defined in the Solicitation or Contract Documents, the
following definitions shall apply throughout this Solicitation and any resulting Contract.
Additional terms may be defined within specific sections as necessary to clarify intent
and promote consistent interpretation of the Solicitation and Contract Documents.

2.33.1. City: "City" means the City of Grand Junction, Colorado, including its

departments, officials, employees, agents, and authorized representatives
acting within the scope of their authority.

2.33.2. Concession Premises: The indoor space and approved outdoor operating

area identified in the Contract and its incorporated exhibits.

2.33.3. Contract Compensation: Rent, commissions, revenue share, minimum

guarantees, and other amounts payable by the Contractor to the City under the
Contract. Customer charges are separate from Contract Compensation.

2.33.4. Contract Term: The period established in the Contract, including any renewal

or extension authorized in writing. The Contract term, availability of the
premises, public operating season, and approved off-season use may begin or
end on different dates as specified in the Contract.

2.33.5. Contractor: The legal entity awarded the Contract to operate the concession

and perform the approved Services. The term includes the entity's authorized
representatives, employees, subcontractors, agents, and other persons acting
on its behalf in connection with the Contract.

RFP-6008-26-KF

Page 18 of 52



2.33.6. Deliverable: Operating plans, safety plans, reports, supporting documentation,
and other materials expressly required to be provided to the City under the
Contract.

All Deliverables shall comply with applicable accessibility laws, regulations, and
standards, including, but not limited to:

e The Americans with Disabilities Act (ADA)

e HB21-1110, including §§ 24-85-101, C.R.S,, et seq.

e The Accessibility Standards for Individuals with a Disability adopted by
the Colorado Office of Information Technology pursuant to § 24-85-
103(2.5), C.R.S.

e The State of Colorado's technology accessibility standards, including
compliance with Level AA of the current version of the WCAG, as
adopted by the State

All deliverables must adhere to these legal and technical requirements to
ensure accessibility for individuals with disabilities.

2.33.7. Key Personnel: Individuals identified in the accepted Proposal or approved
operating plan as responsible for managing or supervising the concession or
providing specialized Services.

2.33.8. Proposer: An individual or legal entity submitting a Proposal in response to this
Solicitation.

2.33.9. Services: The approved equipment rentals, concession operations, customer
activities, and related obligations described in the Contract.

2.33.10. Subcontractor: An entity retained by the Contractor to perform an approved
portion of the Services. Use of a subcontractor does not relieve the Contractor
of responsibility or independently authorize the subcontractor to occupy or use
City property.

Section 3.0: Insurance Requirements

At its own expense, the Contractor shall procure and maintain the insurance required by
this Section before occupying the concession premises or beginning Services. Coverage
shall remain in effect throughout the Contract term, including renewal terms and any
approved off-season use or storage.

Insurance shall be issued by insurers authorized to do business in Colorado, rated A- or
better by A.M. Best, and in forms acceptable to the City. Required insurance shall cover
the Contractor’s approved operations under the Contract.

The insurance requirements and coverage limits shall not limit the Contractor’s liabilities
or obligations under the Contract. Failure to obtain or maintain required insurance shall
not relieve the Contractor of those liabilities or obligations.

The Contractor shall ensure that subcontractors maintain insurance appropriate to their
assigned activities and that it meets the applicable requirements of this Section. Any
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3.1.

proposed alternative coverage shall require the City’s prior written approval. The
Contractor remains responsible for its subcontractors’ performance and compliance.

Unless otherwise specified in the Contract Documents, the following minimum coverage
shall apply:

(@) Commercial General Liability
Coverage shall be written on an occurrence basis with minimum limits of:
ONE MILLION DOLLARS ($1,000,000) for each occurrence.
TWO MILLION DOLLARS ($2,000,000) general aggregate.

Coverage shall include premises and operations, bodily injury, property
damage, personal and advertising injury, contractual liability, and products and
completed operations. The policy shall include a separation-of-insureds
provision.

Coverage shall apply to the approved concession operations, including
equipment rentals and any approved instruction, guided activities, or other
recreational Services. Watercraft, rental operations, or participant exclusions
shall not leave these activities uninsured. Where the Commercial General
Liability policy does not cover an approved activity, the Contractor shall obtain
endorsements or separate liability coverage addressing that activity, with limits
no less than those required above.

(b) Automobile Liability

Coverage shall provide a combined single limit for bodily injury and property
damage of at least:

ONE MILLION DOLLARS ($1,000,000) each accident.

Coverage shall apply to all owned, hired, and non-owned vehicles used in
performing the Services, including any approved transportation of equipment
or participants.

(c) Workers' Compensation and Employers’ Liability
Workers’ Compensation coverage shall meet the statutory requirements of the
State of Colorado.
Employers’ Liability coverage shall provide minimum limits of:

ONE MILLION DOLLARS ($1,000,000) each accident.

ONE MILLION DOLLARS ($1,000,000) each employee for disease.

ONE MILLION DOLLARS ($1,000,000) policy limit for disease.
The Workers’ Compensation policy shall include a waiver-of-subrogation
endorsement in favor of the City, as permitted by law.

Additional Insureds and Coverage Conditions
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3.2.

41.

The Commercial General Liability and Automobile Liability policies shall name the
City of Grand Junction, its elected and appointed officials, employees, and volunteers
as additional insureds with respect to liability arising from the Contractor’s operations
under the Contract. Any separate liability policy obtained to cover approved watercraft
or recreational activities shall provide equivalent additional insured protection.

Required liability coverage shall be primary and noncontributory with respect to
insurance or self-insurance maintained by the City.

The Contractor shall be responsible for all deductibles and self-insured retentions
under the required policies.

Evidence and Maintenance of Insurance

Before occupying the concession premises or beginning Services, the Contractor
shall submit Certificates of Insurance on ACORD forms, or equivalent forms
acceptable to the City, together with copies of all required endorsements.

The submission shall:

e Reference the Solicitation title and number.

¢ Identify the named insured, insurers, policy number, coverage types, limits,
and effective and expiration dates.

¢ Include endorsements establishing additional insured status, primary and
noncontributory coverage, and the required waiver of subrogation.

¢ Identify any separate policies or endorsements covering approved watercraft,
equipment rental, instruction, or guided activities.

Certificates of Insurance alone do not establish or amend coverage and shall not
substitute for required endorsements. Upon request, the Contractor shall provide
policy provisions necessary for the City to verify compliance.

The Contractor shall obtain the City’s approval of the required insurance
documentation before occupying the concession premises or beginning Services.
City review or approval shall not relieve the Contractor of its insurance obligations.

The Contractor shall provide renewal documentation before existing coverage expires
and shall promptly notify the City in writing upon learning of any cancellation,
nonrenewal, lapse, or material reduction in required coverage. The Contractor shall
maintain continuous compliant coverage throughout the required coverage period.

Section 4.0: Specifications and Scope of Services

General: The City of Grand Junction (City) is seeking proposals from qualified
Contractors to operate an outdoor recreation equipment rental and concession
service at Las Colonias Park (Park). The City seeks a financially sustainable
operation that expands recreational opportunities, provides a positive visitor
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experience, complements public use of the Park, and provides financial value to the
City. Please see Attachment A for maps of the Park and Surrounding Areas.

Proposers shall recommend an equipment mix, related Services, operating
schedule, and business approach suited to the location, seasonal conditions,
and anticipated customer demand.

Proposed operations shall support safe participation, protect City property and
public access, and comply with applicable laws, Park rules, and the Contract.
The City welcomes complementary recreation offerings and community
benefits that enhance the Park experience. Proposers shall identify the
resources and any City support needed to implement their proposed approach.
The Services, operating commitments, and use of City property accepted by
the City shall be incorporated into the Contract.

3.1 Background and Location: Las Colonias Park is an approximately 130-acre park
located along the Colorado River near downtown Grand Junction. The concession
premises are located at 1695 Las Colonias Landing, Grand Junction, Colorado
81501, near the boat ramp and river recreation amenities. Please see Attachment
B for the floor plan and electrical layout.

The Park supports water-based recreation, trail use, the dog park, the Las
Colonias Business Park, festivals, and other public activities. The concession
shall complement these uses and operate compatibly with other Park users,
events, permitted commercial users, and nearby businesses.

Water levels, river flows, weather, water quality, and seasonal demand may
affect recreational opportunities and operating conditions at the Park.
Proposers shall describe how their proposed Services and operating schedule
will accommodate these variations while supporting safe participation and a
positive visitor experience.

4.2. Current Contract and Incumbent Contractor:

The City’s current outdoor recreation equipment concessionaire at Las
Colonias Park is Grand Junction Adventures. The current Contract expires
December 31, 2026.

The incumbent Contractor is eligible to submit a proposal. All proposals shall
be evaluated using the same criteria and selection process. Incumbency does
not provide a preference or guarantee of award.

The resulting Contract shall establish the approved Services, use of the
premises, and operating requirements. Existing equipment, fixtures, storage
arrangements, or other features of the current operation shall not be assumed
to be included unless expressly identified in the Solicitation or resulting
Contract.

Information or clarifications that modify the Solicitation requirements shall be
provided to all Proposers through written addenda. Requests for City records
shall be handled in accordance with the Solicitation’s Open Records
provisions.
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The City will not provide incumbent financial information as part of this
Solicitation, the site visit, or the question-and-answer process. Proposers shall
develop their financial proposals independently using their own business
assessment and the information provided in the Solicitation. Any formal
request for City records shall be handled separately under the Solicitation’s
Open Records provisions.

4.3. Project Goals and Desired Outcomes:

Expand convenient access to outdoor recreation equipment for residents and
visitors, including people who do not own equipment.

Provide a welcoming customer experience, clear information, and responsive
service for participants with different experience levels and abilities.

Promote safe and informed participation through suitable equipment, customer
education, and effective risk management.

Encourage participation through affordable options, introductory experiences,
and other community benefits proposed by the Contractor and accepted by the
City.

Protect public access, accessible routes, City property, and the natural
environment while supporting an active and attractive riverfront.

Provide dependable operations and financial return to the City with
performance that can be measured, evaluated, and improved over the
Contract term.

Support efficient City administration through cooperative conduct, proactive
compliance, and timely resolution of operating concerns, minimizing avoidable
demands on City personnel and resources.

4.4. Concession Premises and Public Access:

The concession shall operate from the City-designated space within the shelter
near the boat ramp, approximately 27 feet, 4 inches by 27 feet, 4 inches, and
the approved outdoor operating area immediately adjacent to the shelter. The
premises, outdoor operating area, boundaries, any designated loading area,
and available amenities shall be identified in the site exhibit issued with the
Solicitation and attached to the Contract.

The shelter space is heated but is not air-conditioned. The City does not
provide internet, telephone, or point-of-sale service. Exterior electrical outlets
may be shut off overnight. A hose bib is available for equipment rinsing. Any
additional utility, communications, or storage needs shall be identified in the
proposal and provided at the Contractor's expense unless the City agrees
otherwise in writing.

Any exclusive occupancy applies only to the designated concession premises.
The Contract does not provide exclusive or priority access to the river, River
Park features, boat ramp, Butterfly Lake, trails, lawns, picnic shelters, parking
areas, or other public Park amenities.

Use of Park space outside the approved premises for lessons, clinics, classes,
guided activities, organized groups, or special events requires applicable City
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4.5.

reservations and permits. Such use shall not displace public access except as
expressly authorized by the City.

e Interior modifications, wall- or ceiling-mounted fixtures, and electrical changes
require prior written City approval and shall be performed by or through City
Facilities staff where the City so directs.

e Proposers shall identify any facility, utility, communications, or storage needs
beyond those identified as available in the Solicitation. Additional City facilities,
improvements, or financial support shall not be assumed.

Site Operating Standards: The following standards apply at all times and are
material terms of the Contract. They apply to the Contractor, its personnel,
subcontractors, and vendors, and to customers participating in Contractor-led
activities.

o Sidewalks and accessible routes: Grand Junction Municipal Code (GJMC)
§ 10.08.170 prohibits stopping, standing, or parking a vehicle on a sidewalk,
crosswalk, or planting strip. Sidewalks, plazas, trails, and accessible routes
shall not be used for parking, staging, loading, or unloading vehicles or trailers,
including momentary use, whether or not a designated loading zone is
established. Equipment racks, displays, queues, and signs shall remain within
the approved outdoor operating area and preserve a continuous, unobstructed
pedestrian route that meets applicable accessibility requirements and City-
approved site conditions.

¢ Loading, unloading, and parking: Loading and unloading shall occur only in
a City-designated loading zone, if one is established, or in approved public
parking areas. Use of a designated loading zone is limited to active, attended
loading not to exceed posted times per occurrence. Contractor, employee,
customer shuttle, and trailer parking shall comply with GJMC § 10.08.170 and
posted regulations. Vehicles and trailers shall be parked wholly within
designated parking spaces and shall not be stopped or parked on sidewalks,
planting strips or landscaped areas, the boat ramp approach, fire lanes,
accessible parking spaces, within 15 feet of a fire hydrant, or where official
signs prohibit stopping, standing, or parking. Vehicles and trailers shall not be
left overnight unless approved in writing.

e Hoses, cords, and ramp covers: Hoses or cords may cross a walkway only
while in active use and must be protected by a City-approved, high-visibility
hose or cable ramp cover. They must not be left unattended, and all hoses,
cords, and covers must be removed immediately after use and before the end
of each business day.

e Animals: Dogs belonging to Contractor personnel or brought to the premises
or to Contractor-led activities shall be under leash control at all times, including
within the concession premises and outdoor operating area, as required by
GJMC § 6.12.040. Dogs shall not be left unattended or out of the custodian’s
sight, and Contractor personnel are responsible for preventing the conduct
prohibited by GJMC § 6.12.050, including biting, injuring, chasing, or
threatening people, pets, or wildlife. Off-leash use is permitted only in areas
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where the City has authorized it, such as the designated dog park. The
Contractor shall communicate leash requirements to customers participating
in its activities. Service animals are permitted as required by law.

Signs: Signs, banners, flags, and displays are limited to those approved in
writing by the City and permitted under the Las Colonias Park covenants and
applicable codes. Sidewalk signs, blade flags, and off-premises or directional
signs are not permitted unless approved in writing.

Daily closing: At the close of each business day, the outdoor operating area
shall be cleared, and all equipment, racks, displays, and Contractor property
shall be secured inside the premises or in other City-approved storage.

Hours and conduct: Operations shall conform to approved operating hours,
Park hours, and City noise requirements. Amplified sound requires a City
permit.

4.6. Site Visit:

The City will conduct a site visit to review the concession premises, outdoor
operating area, available amenities, loading and parking conditions, access,
and operating constraints. The date, time, meeting location, and attendance
requirements shall be stated in the Administrative Information section and
Solicitation Schedule.

Proposers should use the site visit to assess how their proposed operation will
function within the available space and public setting, including equipment
handling, customer service, storage, accessibility, utilities, loading, and
compliance with the Site Operating Standards.

Questions requiring clarification shall be submitted in writing through the
Purchasing Representative in accordance with the Solicitation. Oral
statements made during the site visit do not modify the Solicitation. Only
written addenda issued by the City may modify Solicitation requirements.

4.7. Recreation Equipment and Related Services:

The Contractor shall provide an appropriate selection of outdoor recreation
rental equipment and associated accessories suitable for the approved
activities and operating conditions. Proposers may recommend paddleboards,
kayaks, inflatable kayaks, tubes, or other compatible equipment; these
examples do not establish required brands, quantities, or a fixed inventory.
Proposers shall submit a proposed equipment list with quantities, condition,
and planned replacement cycle.

Equipment availability, condition, and sizing shall support the approved service
commitments and anticipated demand. Equipment shall be inspected before
each rental. Equipment that is unsafe, damaged, or unsuitable for conditions
shall be removed from service immediately. The Contractor shall maintain
inspection and maintenance records available for City review.
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Proposers may recommend complementary offerings such as introductory
instruction, demonstrations, guided experiences, group activities, adaptive
recreation, or related retail sales. Identify the benefit, operating requirements,
required licenses, and financial implications of each proposed offering.
Implementation requires City approval.

Guided or outfitted river trips shall be offered only if the Contractor holds a
current Colorado Parks and Wildlife river outfitter license where required by
state law, and only in areas and under conditions approved by the City.

The Contractor shall furnish the personnel, equipment, supplies, reservation
and payment capabilities, communications, and other business resources
necessary to deliver its approved Services.

4.8. Operating Reliability and Customer Experience:

The Contractor shall maintain a City-approved operating season and schedule
that provide dependable service during periods of demand. Proposers shall
recommend opening and closing dates, days and hours, and their approach to
weekends, holidays, peak demand, Park events, and weather- or flow-related
interruptions. Clearly distinguish the proposed season for public-facing
Services from any proposed off-season use or occupancy of the premises.

Closures other than those caused by weather, river flows, or City action shall
be posted at the premises and online and reported to the City Project Manager
on the same day.

The Contractor shall provide personnel with the experience, training, and
supervision needed for the approved Services and customer demand. Identify
an on-site manager and a backup, with authority to address service and
compliance concerns, who are reachable by the City during all operating hours.

Customers shall receive clear information about available Services, prices,
rental periods, participation requirements, operating conditions, cancellation
and refund policies, and how to obtain assistance before completing a
transaction.

The Contractor shall provide an effective process for reservations or walk-up
service, equipment checkout and return, customer inquiries, and complaint
resolution. Customer complaints shall be acknowledged within two business
days and logged with their resolution. Published information shall reflect
changes in availability and closures.

The Contractor shall provide accessible customer service and participation
opportunities consistent with applicable accessibility requirements, including
the Americans with Disabilities Act. Proposers shall describe how their
approach will address barriers to participation and requests for
accommodation.
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4.9. Participant Safety and Risk Management:

The Contractor shall maintain a written safety and emergency response plan
appropriate to its equipment, Services, participant groups, and the specific
hazards of the approved recreation areas. Submit the plan for City review
before operations begin each season and update it when conditions or
Services change.

Customers shall receive properly fitted U.S. Coast Guard-approved personal
flotation devices and other safety equipment as required by Colorado boating
regulations and the Contractor's safety plan, along with information on
equipment use, authorized activity areas, site hazards, and how to seek
assistance. Participant screening and supervision shall be appropriate to the
activity and conditions.

The Contractor shall establish written criteria, based on publicly available river
flow data, weather, water quality, and equipment condition, for modifying,
suspending, and resuming its Services. The Contractor shall comply
immediately with City closures and restrictions.

The Contractor shall maintain accountability for rented equipment and
participants in Contractor-led activities, including procedures for overdue
returns, missing participants, and coordination with emergency responders.

Personnel shall hold the training and certifications required for their assigned
activities. At least one staff member with current first aid and CPR certification
shall be on duty during all operating hours. Personnel working with minors shall
complete background screening before assignment, and programs serving
minors shall include appropriate supervision and safeguards.

Participant agreements, waivers, and release forms shall be submitted for City
review before use and shall include the City as a released and indemnified
party to the extent permitted by law.

The Contractor shall immediately notify emergency responders when needed.
The Contractor shall notify the City Project Manager as soon as practicable,
and no later than one hour after the emergency is stabilized, of any serious
injury, fatality, missing participant, significant property damage, or condition
requiring suspension of Services. Written incident documentation shall be
provided within one business day.

The Contractor is responsible for safety within its operations. The Contract
does not assign general lifeguard, patrol, or emergency response
responsibilities for the entire Park to the Contractor.

4.10. Facility Care and Environmental Stewardship:

The Contractor shall keep the concession premises and approved outdoor
operating area clean, orderly, secure, and suitable for public use. Protect City
facilities and report damage or maintenance needs to the City Project Manager
within one business day.
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Equipment cleaning, storage, and operations shall protect water quality,
shoreline vegetation, wildlife habitat, and public areas. The Contractor shall
manage its waste and comply with Colorado Parks and Wildlife aquatic
nuisance species requirements, including Clean, Drain, Dry practices for
watercraft and equipment.

Signs, displays, installations, and alterations require prior written City approval
and any applicable permits. The Contractor shall provide access for City
inspection, maintenance, and emergency needs.

Proposers shall identify anticipated utility needs and propose how associated
costs will be allocated between the City and the Contractor, including during
any proposed off-season use. Final utility responsibilities and charges shall be
established during Contract negotiations and incorporated into the Contract
before execution.

Proposers shall state whether they intend to use or occupy the concession
premises outside their proposed operating season. If off-season use is
proposed, identify the anticipated dates, intended activities, space needed,
and associated utility and access requirements. Uses may include equipment
storage, maintenance, administrative activities, or continued customer
Services. |dentify whether compensation for off-season use is included in the
proposed annual compensation or offered separately, and state any additional
amount proposed. All off-season use is subject to City approval and shall be
documented in the Contract.

4.11. City Responsibilities: The City will support the Contract by:

Designating a City Project Manager from the Parks and Recreation
Department for coordination and a Contract Administrator from the Purchasing
Division for contract matters, compliance notices, and renewals.

Maintaining public restrooms and restroom supplies, emptying public trash
receptacles, and maintaining the building exterior and public Park areas. The
Contractor remains responsible for its equipment, business waste,
housekeeping, and damage caused by its operations.

Providing the site exhibit identifying the premises, outdoor operating area, and
any designated loading area, and providing keys or access devices for the
premises.

Providing reasonable advance notice of known Park events, maintenance, and
closures that may affect operations.

Responding to complete written requests for approval within a reasonable
time. A request is not approved until the City confirms approval in writing.

Conducting preseason and end-of-season reviews with the Contractor.

4.12. City Coordination, Compliance, and Community Benefit:

The Contractor shall conduct its operations in compliance with applicable City
ordinances, Park rules, permit conditions, approved use boundaries, the Site
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Operating Standards, and the Contract. The Contractor is responsible for
training its personnel on these requirements and ensuring compliance without
repeated City reminders or enforcement. Code violations may be enforced by
the City under the GJMC, independently of and in addition to the remedies
available under the Contract.

e The Contractor shall obtain required written approvals before expanding
activities, occupying additional space, installing signs or equipment, changing
approved uses, or undertaking other actions requiring City authorization.
Pending requests, prior informal discussions, past practice, or the absence of
an immediate City objection do not constitute approval.

e The Contractor shall cooperate with City personnel, promptly follow authorized
City direction, and resolve operational concerns within established timeframes.
If a requirement is unclear, the Contractor shall obtain clarification from the
designated City contact before proceeding. Disputes shall be resolved in
accordance with the procedures established in the Contract.

e Compliance process: The City will document compliance concerns as
follows:

o The City Project Manager or Contract Administrator may issue a written
Notice of Noncompliance, which may be delivered by email to the
Contractor's designated contact.

o Conditions affecting public safety, accessibility, or emergency access,
including vehicles on sidewalks, obstructed routes, or unattended hoses
and ramp covers, shall be corrected immediately upon notice. Other
conditions shall be corrected within five business days or the time stated in
the notice.

o The Contractor shall confirm each correction in writing and describe the
steps taken to prevent recurrence. The City may require a written corrective
action plan.

o Arecurrence of the same or a similar condition after notice, or three or more
Notices of Noncompliance within a single operating season, constitutes
unsatisfactory performance, even if each condition is later corrected. The
City may then exercise remedies provided in the Contract, including
suspension of outdoor area use, non-renewal, or termination.

e The Contractor shall manage routine business operations, customer matters,
personnel, equipment, and compliance using its own resources, minimizing
avoidable City staff intervention and disruptions to Park operations while
promptly reporting safety issues and matters requiring City action.

e The Contractor shall market its approved Services using accurate information
consistent with City signage and branding requirements. City names and logos
require prior written approval.

e Proposers shall describe achievable community benefits, such as introductory
experiences, reduced-cost opportunities, outreach, or coordination with City
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recreation programs and local nonprofit partners. Accepted commitments shall
identify the intended participants, availability, and method for demonstrating
delivery.

City-sponsored activities, discounts, or additional Services requiring City
payment shall be separately authorized in writing. No minimum City purchase
or participation is guaranteed.

4.13. Financial Sustainability and Accountability:

Proposed compensation: The Contractor shall operate at its own business
risk and pay the City compensation for use of the concession premises.
Proposers shall propose the compensation structure and amount they
consider appropriate, such as monthly rent, a commission, a minimum
guarantee, or a combination. The proposal shall clearly state the amount or
rate, how it is calculated, the payment schedule, and any proposed adjustment
for renewal periods. The compensation accepted by the City will be
incorporated into the Contract.

Compensation options: For purposes of the reporting and payment
schedules in this Section, Option A means fixed rent payable monthly, and
Option B means a commission or revenue share calculated as a percentage
of Gross Receipts. Gross Receipts means the revenue included in the
compensation calculation, subject to the revenue sources and permitted
exclusions expressly established in the Contract. Proposers may offer any of
the following: a minimum guarantee, a combination, or another compensation
structure. The accepted structure, calculation method, and treatment of any
minimum guarantee or combined payments shall be documented in the
Contract.

Proposed compensation shall be submitted only on the Solicitation Response
Form and in the designated Financial Proposal section. Any other proposed
financial benefit to the City shall be identified separately.

If compensation is based in whole or in part on sales or revenue, the proposal
shall define the included revenue and any exclusions. The Contractor shall
submit a revenue report with each payment and make supporting records
available for City verification throughout the Contract term and for three years
thereafter.

Proposed rent, commission, or revenue share shall reflect the Proposer's
independent business judgment. The City will not disclose current or historical
concession financial terms or revenue for comparison, and no Proposer shall
rely on any such information obtained outside the process established in this
Solicitation.

The City does not guarantee customer volume, sales, revenue, or profitability.
Rent, commission, or minimum guarantee reductions based on unmet
attendance or sales projections will not be accepted.
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e The Contractor shall be responsible for its operating expenses except those
expressly assigned to the City. Obtain and maintain required business
authorizations, permits, and a City of Grand Junction sales tax license, and
collect and remit applicable sales and use taxes.

e The Contractor shall maintain complete records supporting amounts payable
to the City and make supporting records available for City verification under
the Contract. Any accepted commission or revenue share is subject to the
Gross Receipts, reporting, and verification requirements of this Section.

e Customer prices and subsequent changes require City approval before
implementation and shall be clearly disclosed to customers.

4.14. Performance Standards: The following minimum standards apply. Proposers may
propose higher standards, which, if accepted, become Contract requirements.

Measure
Service availability

Site Operating Standards

Safety-related correction
Other noncompliance

correction
Serious incident notice

Customer complaints

Reports and payments

Community benefits

Minimum Standard

Open at least 95% of approved scheduled hours,
excluding closures for weather, river flows, water
quality, or City action

No vehicles on sidewalks or accessible routes;
hoses, cords, and ramp covers removed after each
use; outdoor area cleared daily

Immediately upon notice
Within five business days or as stated in the notice

Verbal notice within one hour; written report within
one business day

Acknowledged within two business days and logged
with resolution

Submitted complete and on time as required by the
Contract, including supporting revenue reports and
reconciliations when compensation is revenue-
based.

Delivered as accepted in the approved Operating
Plan

e Address performance deficiencies through corrective actions and completion
dates accepted by the City. City review does not relieve the Contractor of its
obligations under the Contract.

e The City will evaluate compliance, responsiveness to City direction,
cooperation, and avoidable demands on City resources as part of Contractor
performance. The City may consider the cumulative performance record,
including Notices of Noncompliance, in renewal decisions.
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4.15. Deliverables and Schedule:

Deliverable

Certificates of insurance, business licenses,
sales tax license, and applicable permits

Operating Plan: season, days and hours,
equipment list, staffing, pricing, community

benefits, and performance targets

Safety and Emergency Response Plan,

including flow, weather, and water quality

criteria

Monthly Operating Summary: scheduled vs.

actual hours, rentals and participation,

interruptions, complaints, incidents, compliance
actions, community benefits, Gross Receipts

(Option B), and payments due

Rent or commission payment

Unplanned closure notice

End-of-Season Report: results against

commitments, variances, lessons learned, and

recommended improvements

Annual performance and renewal review

4.16. Startup and Transition:

Due

Before Contract execution and
before occupying the premises

By March 1 each year, and at
least 30 days before opening

With the Operating Plan;
updated within five business
days of any change

By the 15th day of the following
month during the operating
season. First month’s payment
is due by February 15, 2027.
Subsequent payments are as
described below.

Option A: monthly, as stated in
the Contract. Option B:
quarterly report and payment
within 15 days after each
quarter; annual reconciliation
within 30 days after each
Contract year

Same day

Within 30 days after the season
closes

Approximately 90 days before
the end of each Contract year

e Coordinate a startup schedule with the City that supports readiness by the

Contract commencement date,

including access, permits, insurance,

equipment, personnel, customer information, and required operating plans.

e |If the selected Contractor is not the incumbent, the City will coordinate access
to the premises after the incumbent vacates under the terms of the current
Contract. The selected Contractor shall not assume that any incumbent
equipment, fixtures, reservations, or customer data will be transferred.

e At expiration or termination,

coordinate an orderly closeout, resolve

outstanding customer reservations and refunds, submit final reports and
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amounts due, return City access devices, remove Contractor property, and
restore the premises as required by the Contract.

4.17. Special Conditions/Provisions:

417.1.

4.17.2.

4.17.3.

Questions Regarding the Solicitation Process or the Scope of Services:

All questions related to this solicitation, including the procurement process, scope
of Services, or Contract terms, shall be directed in writing to:

Kathleen Franklin, Purchasing Agent
kathleenf@gjcity.org

No communication is to be directed to any other City personnel. Unauthorized
contact may result in the disqualification of the Proposer.

Financial Structure: The City is soliciting proposals for a revenue-generating
concession. The Contractor shall be responsible for the costs of establishing,
operating, and maintaining its business and performing the Services, except as
expressly provided in the Contract Documents.

Proposers shall identify the compensation offered to the City and clearly state the
financial assumptions underlying their proposals, including proposed
arrangements for utilities and any requested off-season use or storage.

The City does not guarantee customer demand, sales volume, or Contractor
revenue. Proposers shall independently evaluate the business opportunity and
financial feasibility of their proposed operations. The City will not provide the
incumbent Contractor’s financial information as part of this Solicitation.

Compensation Proposal Requirements: Each Proposer shall submit a financial
proposal identifying the compensation offered to the City for the concession
opportunity. The proposal shall include:

e Compensation to the City: Identify any proposed fixed payment,
percentage of gross revenue, minimum annual guarantee, or combination
thereof. Clearly explain the calculation method, payment frequency, and
any proposed changes during the initial Contract term or renewal terms.

e Revenue-based compensation: If proposing a percentage of revenue,
identify the revenue sources included in the calculation and any proposed
exclusions or deductions.

e Utilities and associated charges: Identify the proposed allocation of utility
costs and any assumptions affecting the compensation offered to the City.

o Off-season use or storage: If requested, identify whether compensation
for this use is included in the base offer or proposed separately, and state
the applicable amount and calculation method.

e Customer rates: Provide the proposed rental and service rates, including
applicable customer fees, separately from compensation payable to the
City.

e Financial assumptions: Clearly identify assumptions, conditions, or
requested City contributions affecting the proposal.
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The Contractor shall be responsible for all costs necessary to establish and
operate the concession and perform the Services, except as expressly provided
in the Contract Documents. Any requested City financial or operational support
shall be clearly identified in the Proposal.

Each Proposer shall submit its compensation proposal using Section 7.0 —
Solicitation Response Form, with supporting schedules as needed.

The City may negotiate proposed financial terms with the apparent successful
Proposer. All agreed compensation, utility allocations, and charges for approved
off-season use or storage shall be established in the Contract before execution

4.17.4. Contract: The Contract shall become binding upon execution by duly authorized

4.18.

representatives of both Parties. The Contract Documents shall include the
executed agreement and the documents expressly incorporated therein. Conflicts
shall be resolved under the Order of Precedence established in Section 2.28.

A Notice of Intent to Award or Notice of Award does not independently authorize
occupancy of the premises or commencement of Services. Any amendment shall
be in writing and executed by duly authorized representatives of both Parties.

4.17.41. The Contract represents the entire agreement between the parties.
Performance shall be governed exclusively by the terms, specifications,
and requirements set forth in the Contract, as well as all applicable federal,
state, and local laws. No other agreements, representations, or
understandings shall be valid or binding unless expressly incorporated into
the Contract.

The City’s terms and conditions shall take precedence in the event of a
conflict between documents.

4.17.4.2. Any amendment to the Contract shall be in writing and executed by duly
authorized representatives of both Parties before implementation. Oral
statements and informal communications shall not modify the Contract.

Contract Administrator: The Contract Administrator shall serve as the City’s primary
point of contact for administration of the Contract, including amendments,
modifications, and formal interpretation of contractual requirements. Following
Contract execution, contractual inquiries shall be directed to:

Duane Hoff, Jr., CPPB
Contract Administrator
Email: duaneh@aqjcity.org
Phone: (970) 244-1545

The City’s designated Project Manager shall be responsible for day-to-day
coordination, operational oversight, monitoring Contractor performance, and
approvals expressly assigned to the Project Manager under the Contract. Operational
direction or approval shall not modify the Contract or authorize activities beyond its
scope. Changes to contractual requirements shall be coordinated through the
Contract Administrator and documented in an authorized written amendment.
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4.19.

4.20.

During the Solicitation process, all inquiries shall be directed to the Purchasing Agent
identified in the Solicitation.

Contract Term and Renewal: The initial Contract term shall begin upon full
execution by both Parties and continue through December 31, 2027, unless earlier
terminated in accordance with the Contract Documents.

The date on which the Contractor may access and occupy the facility, any authorized
startup or transition activities, and the commencement date for public-facing Services
shall be negotiated with the City and documented in the Contract prior to execution.
Execution of the Contract does not independently authorize access to or occupancy
of the facility.

The Contract may be renewed for up to four (4) additional one-year terms, subject
to:

e Mutual written agreement between the City and the Contractor.

e Satisfactory performance as determined by the City, including compliance with
the Contract and applicable laws and ordinances.

e Continued value to the City.

e Appropriation and availability of funds necessary to support any City
obligations and continued facility operations, where applicable.

Renewal is not automatic. Each renewal shall be governed by the terms, conditions,
specifications, and requirements of the Contract, unless modified by a written
amendment executed by both Parties.

Compensation payable to the City, including any scheduled adjustments, shall be
established in the Contract. Changes to the agreed compensation or other financial
terms shall require a written amendment executed by both Parties.

The City may assign a new contract number for each renewal term to satisfy
administrative requirements. Administrative renumbering does not modify the
Contract or alter either Party’s obligations. Each renewal shall be executed by
authorized representatives of both Parties through DocuSign or another City-
approved method before the renewal term begins.

Attachments

The following attachments are incorporated into this Solicitation and provided to assist
Proposers in understanding the concession premises and surrounding park facilities.

e Attachment A — Maps of the Park and Surrounding Areas

e Attachment B — Floor Plan and Electrical Layout

Proposers shall review the attachments when developing their proposed operations,
space requirements, and compensation offered to the City.

The attachments depict site and facility information for reference. Areas shown
outside the concession premises are not authorized for exclusive use, storage,
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4.21.

displays, or other concession activities unless expressly approved by the City and

documented in the Contract.

Questions regarding the attachments or existing site conditions shall be submitted
through the inquiry process established in this Solicitation.

Tentative Calendar of Events:

Event and Details

Date

Solicitation Issued/Posted
Published via BidNet® Direct — Rocky Mountain E-
Purchasing System (RMEPS)

Non-Mandatory Site Visit
Please refer to Section 1.5.

Inquiry Deadline
All questions regarding this Solicitation must be
submitted no later than 5:00 p.m. MST.

Final Addendum Issued (if applicable)

Proposal Submission Deadline
Electronic submission via BidNet® Direct only, prior
to 1:00 p.m. MST.

Independent Evaluation of Proposals
Internal review by City-appointed Evaluation
Committee

Interviews (if required)
By invitation only; may be conducted virtually or in
person.

Tentative interview schedule and time blocks:

e December 17,2026 (10:00 a.m. —2:00 p.m. MST)
Notice of Intent to Award (Tentative)

Subject to completion of evaluation, interviews, and
any required negotiations.

Contract Execution
Contingent upon all required City approvals.

November 5, 2026

November 16, 2026

November 20, 2026

November 23, 2026
December 3, 2026

December 3-10, 2026

December 17, 2026

January 6, 2027

January 8, 2027

Note: All dates listed above are tentative and subject to change at the City’s sole
discretion. Any updates or changes will be communicated via a written addendum posted
to BidNet® Direct.
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Section 5.0: Preparation and Submittal of Proposals
5.1. Submission Requirements

Proposals shall be submitted electronically via BidNet® Direct Rocky Mountain E-
Purchasing System:

& https://www.bidnetdirect.com/colorado/city-of-grand-junction

e Free basic registration and paid subscription options are available. Proposers shall
allow sufficient time for registration, account activation, document uploads, and
completion of the submission process.

« Registration and electronic submission instructions are available on the BidNet®
Direct website.

« The City does not control or administer vendor access to BidNet®. Each Proposer is
responsible for successfully completing its submission before the deadline and
verifying the system’s submission confirmation.

e Technical assistance shall be obtained directly from BidNet® at (800) 835-4603,
Vendor Support Option 2, before the submission deadline.

o Late proposals will not be accepted.

« Proposals submitted by email, mail, facsimile, or any means other than BidNet® will
not be considered.

5.2. Proposal Format and Page Limit

Proposals shall be submitted as one (1) complete, fully searchable PDF, except for
confidential material submitted separately in accordance with Section 1.24. Proposals
should follow the order of the requirements in this Section.

The Proposal shall not exceed thirty (30) pages, subject to the following:

o [Each PDF page counts as one page and shall be no larger than 8.5 inches by 11
inches.

e The page limit includes the cover letter, executive summary, narrative, graphics,
charts, tables, resumes, supporting schedules, and appendices, unless expressly
excluded below.

« The Table of Contents, section dividers containing no substantive proposal
content, and completed Section 7.0 forms are excluded from the page limit.

« Confidential material counts toward the page limit unless it qualifies for an
exclusion stated above.

Pages exceeding the limit may not be reviewed or considered.
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5.3. Cover Letter

The Proposer shall provide a signed cover letter summarizing its interest in operating the
concession, relevant qualifications, and understanding of the City’s objectives.

The cover letter shall include:

The Proposer’s legal business name.

A summary of its experience and capacity to perform the Services.

The name, title, telephone number, and email address of its primary contact.
Identification of the individual authorized to bind the Proposer.

The signature, printed name, and title of an authorized representative.

Submission constitutes acknowledgment of the Solicitation requirements, subject to
exceptions expressly identified under Section 5.5. No exception is approved unless
expressly incorporated into the executed Contract.

5.4. Solicitation Response Form

The Proposer shall complete, date, sign, and submit the Solicitation Response Form in
Section 7.0, including the Subcontractor Disclosure.

Submit the completed forms with the Proposal; do not resubmit the entire Solicitation.
Supporting information may be attached as needed and is subject to the page-limit
requirements in Section 5.2.

5.5. Exceptions to Terms and Conditions

The Proposer shall identify all requested exceptions in a single section titled
“Exceptions.” Each exception shall reference the applicable Solicitation section, explain
the requested change, and provide proposed alternative language where applicable.

Do not submit a redlined version of the complete Solicitation. If no exceptions are
requested, state “None.”

Requirements for which no exception is identified shall be considered accepted. The City
may accept or reject an exception or require its withdrawal as a condition of award.

5.6. Compensation Proposal Submittal Requirements

The Proposer shall submit its proposed compensation payable to the City using Section
7.0 — Solicitation Response Form. Any supporting explanation shall be included in a
section titled “Financial Proposal.”

Consistent with Section 4.0, identify:
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o Proposed monthly and annual payments, the number of months payable, and any
alternative or additional compensation.

e For revenue-based compensation, the proposed percentage, included revenue
sources, and exclusions or deductions.

o Proposed utility arrangements and associated charges.

o Compensation for requested off-season use or storage, stating whether it is
included in or additional to the base offer.

e Proposed changes in compensation during renewal terms.

« Financial assumptions, proposed payment commencement, and any requested
City support.

Provide proposed customer rental and service rates separately from compensation
offered to the City. Identify applicable customer fees and proposed cancellation and
refund policies.

Compensation offered to the City shall appear only in Section 7.0 and the designated
Financial Proposal section.

5.7. Capacity, Credentials, Experience, and References

The Proposer shall demonstrate its ability to establish and sustain the proposed
concession operation. Address the following:

« Relevant Experience: Describe experience operating outdoor recreation rentals,
concessions, guided or instructional activities, or comparable customer-facing
businesses. Explain how that experience applies to the proposed Services.

o Key Personnel and Staffing: Identify the proposed operating manager, backup
contact, and other key personnel. Describe their responsibilities, qualifications,
relevant training, and availability.

« Resources and Capacity: Describe access to the personnel, equipment,
business systems, and financial resources needed for startup, seasonal
operations, and fulfillment of Contract obligations.

o Credentials: Identify required licenses, permits, certifications, and other
authorizations currently held or to be obtained before the applicable activities
begin.

o Subcontractors: Identify proposed subcontractors and their roles using the
Subcontractor Disclosure in Section 7.0.

« Past Performance and Cooperation: Provide examples demonstrating
dependable operations, customer service, safety practices, compliance with
operating requirements, and effective coordination with property owners or public
agencies.
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Provide three (3) references familiar with comparable operations or Services performed
within the past five (5) years. References may relate to ongoing or completed operations.

For each reference, provide:

Organization and contact name, title, telephone number, and email address.
Description of the operation or Services provided.

Dates of performance.

The Proposer’s role and key personnel involved.

Any significant operating challenges and how they were resolved.

5.8. Operating Strategy and Implementation Plan

The Proposer shall describe how its proposed operation will achieve the outcomes and
meet the requirements in Section 4.0. The plan shall address:

Services and Equipment: Proposed rental equipment, quantities, condition,
replacement approach, and any complementary Services.

Operating Schedule: Proposed public-facing season, days and hours, staffing
coverage, and approach to peak demand, holidays, and Park events.

Off-Season Use: Whether the Proposer requests off-season use or storage. If
requested, identify the activities, dates, space, access, and utility needs.

Customer Experience: Reservations or walk-up service, equipment checkout
and return, customer information, accessibility, and complaint resolution.

Safety and Changing Conditions: Equipment inspection and maintenance,
customer orientation, emergency response, and decisions concerning weather,
river flows, water quality, or other conditions affecting operations.

Use of the Premises: Equipment storage, displays, loading, parking, and
customer circulation within the approved areas while protecting public access.

City Coordination and Compliance: Management contacts, communication
practices, staff training, and methods for preventing and promptly resolving
operating or compliance concerns.

Startup and Transition: Proposed milestones for facility access, equipment
readiness, staffing, required approvals, and commencement of public-facing
Services. ldentify lead times and dependencies; facility access will be negotiated
with the City.

Community Benefits and Performance: Proposed outreach, introductory or
affordable recreation opportunities, other community benefits, and measures for
evaluating results.

The Proposal shall explain the Proposer’s approach without merely restating Section 4.0.
Identify any City approvals or support needed to implement the plan.
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5.9. Legal Proceedings and Litigation

The Proposer shall disclose pending litigation, regulatory actions, or administrative
proceedings, and matters concluded within the past five (5) years, that materially relate
to the proposed Services or could materially affect its ability to perform the Contract.

For each matter, briefly describe the issue and its current status or outcome. If none,
state “None.”

Failure to disclose a relevant matter may affect the City’s evaluation of the Proposal.

5.10. Additional Data

The Proposer may include additional information demonstrating its ability to achieve the
City’s objectives, such as complementary recreation offerings, sustainable operating
practices, or customer engagement strategies.

This section is optional. Additional information remains subject to the page limit and
should not duplicate information provided elsewhere in the Proposal.

The remainder of this page has been intentionally left blank.

RFP-6008-26-KF
Page 41 of 52



6.1.

6.2.

6.3.

Section 6.0. Evaluation Criteria and Factors
Overview

The City intends to award one (1) Contract for Outdoor Recreation Equipment Rental
and Concession Services at Las Colonias Park.

A City-appointed Evaluation Committee will evaluate proposals according to the criteria
and weights set forth in this Section. The evaluation will identify the Proposal offering the
best overall value through dependable operations, safe and welcoming customer
experiences, qualified personnel, financial sustainability, and compensation to the City.

Evaluation Summary

Proposals will be reviewed for compliance with mandatory requirements before scoring.
The City may:

e Reject any or all proposals.

« Waive minor informalities or irregularities that do not materially affect the Proposal
or competitive process.

e Request written clarification or supporting information.

o Verify qualifications, resources, references, and past performance.
e Invite short-listed Proposers to interviews or presentations.

o Negotiate with the highest-ranked Proposer.

e Decline to award a Contract if no Proposal meets the City’s needs.

Evaluation and selection shall follow the criteria, weights, and procedures stated in this
Solicitation. The highest compensation offer does not, by itself, guarantee award.

Scoring Criteria

Each Evaluation Committee member will independently score the criteria using a scale
of one (1) to ten (10), where

e 1 represents an unsatisfactory response that fails to demonstrate the ability to
meet the requirements.

« 10 represents an exceptional response that demonstrates a thorough, feasible
approach to meeting or exceeding the City’s objectives.

Scores shall be supported by comments that identify relevant strengths, concerns, or
deficiencies.
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6.3.1.

Evaluation Criteria and Weighted Values

Evaluation Category

Weight

Description

Responsiveness to RFP
Requirements

5%

Completeness, clarity, organization, and
compliance with submission instructions
and required format.

Understanding of the
Concession and City Objectives

25%

Understanding of the site, public setting,
seasonal conditions, operating
constraints, customer needs, and desired
outcomes. Includes compatibility with
other Park uses, protection of public
access, and proposed community
benefits.

Qualifications, Experience,
References, and Capacity

30%

Relevant operating experience,
qualifications and availability of key
personnel, staffing and equipment
resources, financial capacity, references,
and demonstrated performance. Includes
reliability, safety, regulatory compliance,
and effective cooperation with property
owners or public agencies.

Operating Strategy and
Implementation

30%

Feasibility, clarity, and effectiveness of the
proposed approach for delivering the
services. Includes proposed methodology,
work plan, schedule, coordination, quality
control, and risk management strategies.

Compensation and Financial
Proposal

10%

Value, clarity, and feasibility of
compensation offered to the City,
considering guaranteed payments, revenue
sharing, payment schedules, utility
arrangements, off-season compensation,
requested City support, and financial
assumptions.

Total

100%

Optional or value-added offerings may be considered within the applicable criteria.
Their inclusion or omission shall not, by itself, make a Proposal non-responsive
unless expressly required by this Solicitation.

6.3.2.

The first four evaluation criteria constitute the 90-point operational

qualifications component.
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For each criterion, the evaluator’s rating shall be divided by ten (10) and multiplied
by the available points. The City will aggregate these weighted scores across all
evaluators.

The highest aggregate operational and qualifications score will establish the
benchmark and receive ninety (90) points. Other Proposers’ scores will be
normalized as follows:

(Proposer’'s Aggregate Score + Highest Aggregate Score) x 90 = Normalized
Operational and Qualifications Score

Compensation and Financial Proposal scores shall be calculated separately, as set
out in Section 6.3.3.

The final composite score shall equal:

Normalized Operational and Qualifications Score + Compensation and Financial
Proposal Score = Final Composite Score.

6.3.3. Compensation and Financial Proposal — 10 Points

Each evaluator shall score this criterion on a scale of one (1) to ten (10). The average
evaluator rating shall be the Proposer’s score for this criterion, up to ten (10) points.

The Committee will evaluate:

« Compensation: Amount, payment schedule, and certainty of payments offered
to the City.

« Additional financial benefits: Proposed revenue sharing and compensation for
off-season use or storage.

« City obligations: Utility costs and any requested City funding, facilities, or staff
support.

o Feasibility: Financial assumptions, proposed adjustments, and conditions
affecting the value and sustainability of the offer.

Projected revenue and contingent payments will be evaluated separately from
guaranteed payments. The highest payment offer does not automatically receive the
highest score.

Compensation shall be submitted in accordance with Sections 5.6 and 7.0. Customer
rental and service rates shall be identified separately from compensation payable to the
City.

6.4. Compliance Review and Shortlisting

The Purchasing Division will review proposals for compliance with mandatory submission
requirements. Written clarification may be requested to resolve minor ambiguities or
verify submitted information.

RFP-6008-26-KF
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The Evaluation Committee will score proposals under Section 6.3. Individual scores and
comments will be compiled into an evaluation matrix to support discussion, rankings, and
any shortlisting recommendation.

The City may invite one or more of the highest-ranked Proposers to further evaluation or
proceed directly to negotiations without interviews or presentations.

6.5. Experience and Reference Checks

The City may conduct reference checks and verify information for one or more Proposers.
Reference checks may address:

o Performance of comparable operations or Services.

« Reliability, staffing, equipment, and customer service.

« Safety practices and compliance with laws, operating restrictions, and contractual
requirements.

« Communication, cooperation, and resolution of concerns.

o Timeliness and accuracy of required reports and payments.

The City may contact references supplied by the Proposer and other sources familiar
with its performance. The City may request supporting information or visit comparable
operations to verify Proposal representations.

Verified information may be considered within the applicable evaluation criteria and in
determining the Proposer’s responsibility. Reference checks shall not receive a separate
numerical score.

6.6. Interviews or Presentations, if requested

The City may invite shortlisted Proposers to interviews or presentations conducted in
person or virtually. Invitations will identify the format, required participants, topics, and
schedule.

Interviews or presentations may further assess or clarify:

Understanding of the concession opportunity and City objectives.
Proposed operations, safety practices, and customer experience.
Key personnel, resources, and startup readiness.

City coordination and compliance practices.

Financial assumptions and compensation offered to the City.

Interviews or presentations shall not receive a separate numerical score. Evaluators may
revise their scores within the established criteria based on information clarified or verified
during this process. Score revisions shall be supported by written comments.

Participation does not guarantee selection or award.
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6.7. Negotiations

Following completion of the evaluation, the City may negotiate with the highest-ranked
Proposer. Negotiations may address:

e Approved Services and operating commitments.

o Use of the premises, facility access, startup activities, and commencement of
public-facing Services.

« Compensation payable to the City, utility allocations, and off-season use or
storage.

o Reporting, performance expectations, and other Contract terms.
« Written revisions or a Best and Final Offer, if requested by the City.

If an acceptable agreement cannot be reached, the City may formally conclude
negotiations and proceed to the next-highest-ranked Proposer or cancel the Solicitation.

All accepted negotiated terms shall be documented in the Contract before execution.

6.8. Award

The City intends to award one (1) Contract to the responsible Proposer whose Proposal
best meets the City’s needs under the evaluation process described in this Section.

The City may reject any or all proposals or decline to make an award. Any award
recommendation is subject to the required City approvals and to the successful
negotiation of final Contract terms.

Selection or notice of award does not authorize the Contractor to occupy the premises
or begin Services.

6.9. Contract Execution

The selected Proposer shall execute the Contract and provide required documentation
within the timeframe established by the City. Failure to satisfy these requirements may
result in withdrawal of the selection, consideration of the next-highest-ranked Proposer, or
cancellation of the Solicitation.

The Contract shall be executed by authorized representatives of both Parties. Facility
access, authorized startup activities, and commencement of Services shall occur only as
established in the Contract.

Any resulting Contract remains subject to the appropriation and availability provisions
governing City obligations and the continued operation of the facility.

RFP-6008-26-KF
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6.10. Notice of Intent to Award & Protest Procedures
The City may issue a Notice of Intent to Award prior to final contract execution.

Any formal protest shall be submitted in writing in accordance with the deadlines,
procedures, and requirements of Chapter 13 of the City’s Procurement Policy.

The remainder of this page has been intentionally left blank.
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Section 7.0. Solicitation Response Form

RFP-6008-26-KF “Outdoor Recreation Equipment Rental and Concession Services at
Las Colonias Park”

The Proposer shall complete, date, sign, and submit this form with its Proposal. Attach
supporting schedules as needed. Enter “N/A” for items that do not apply.

Compensation Offered to the City

Proposed monthly payment to the City: $

Proposed monthly payment written:

dollars

Number of months payable each year:

Total annual payment to the City: $

Other proposed compensation, if any: Identify any revenue-sharing percentage,
additional payment for off-season use or storage, or alternative compensation
arrangement. Explain whether these amounts are included in or additional to the
payments above.

Financial assumptions: Identify proposed utility arrangements, requested City support,
or other conditions affecting the compensation offered.

Attach supporting information as needed. Final compensation terms and the payment
commencement date shall be set forth in the Contract prior to execution.

The Contractor shall be responsible for the costs of establishing and operating the
concession and performing the Services, except as expressly provided in the Contract
Documents.

RFP-6008-26-KF
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The City does not guarantee customer demand, sales volume, or Contractor revenue.
All agreed-upon compensation, utility allocations, and arrangements for approved off-
season use or storage shall be documented in the Contract prior to execution.

Proposal Acknowledgment and Certification

The undersigned acknowledges that it has reviewed the Solicitation, including all
issued Addenda, and submits this Proposal and its supporting documentation for the
City’s consideration.

This Proposal shall remain firm and irrevocable for ninety (90) days after the deadline
for receipt of Proposals.

By signing this form, the Proposer certifies that:

o It is prepared, willing, and able to perform the Services in accordance with the
Solicitation and any resulting Contract.

e Any requested exceptions or deviations are expressly identified in the Proposal.

o The Proposal was independently developed and submitted without collusion or an
agreement with another Proposer or competitor to restrict competition.

« No attempt has been made to induce another person or entity to submit or refrain
from submitting a Proposal in a manner that restricts competition.

e The individual signing this form has authority to bind the Proposer to the
representations, commitments, and financial terms submitted.

The Proposer acknowledges the City’s right to reject any or all Proposals, waive minor
informalities as permitted by the Solicitation, and negotiate with the apparent
successful Proposer. Any award is subject to execution of the Contract by authorized
representatives of both Parties.

Receipt of Addenda

The Proposer acknowledges receipt and review of the following Addenda:

o Total number of Addenda received:
Enter “None” if no Addenda were issued.

The Proposer is responsible for reviewing and acknowledging all Addenda issued for
this Solicitation.

RFP-6008-26-KF
Page 49 of 52



Proposer Information and Authorization

Entity Name:

Authorized Agent Name & Title:

Authorized Agent Signature:

Telephone Number:

Email Address of Agent:

Business Address:

City, State, ZIP Code:

Date:

The apparent successful Proposer shall provide documentation of signing authority and
a completed, current IRS Form W-9 before execution of the Contract.

The remainder of this page has been intentionally left blank.
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Subcontractor Disclosure

The Proposer shall identify each subcontractor proposed to perform Services under the Contract. Provide the subcontractor's
name, address, assigned Services, relevant qualifications, and estimated percentage of the Services to be performed. Attach
additional information as needed.

If no subcontractors are proposed, indicate “None.”

Estimated
Percentage
Subcontractor Name and Address Service(s) to be Performed Relevant Qualifications of Services

The City may evaluate each proposed subcontractor’s qualifications, required credentials, experience, capacity, and past
performance and may reject a proposed subcontractor that does not meet the requirements for its assigned Services.

Following award, the Contractor shall obtain the City’s prior written approval before adding or substituting a subcontractor.
Approval of a subcontractor does not authorize a sublease, assignment of the Contract, or independent operation of a
business from the concession premises.

The Contractor shall remain fully responsible for the acts, omissions, and performance of its subcontractors and their
personnel. City approval shall not relieve the Contractor of any obligation or liability under the Contract.



Certifications

By signing the Solicitation Response Form, the Proposer certifies that the identified subcontractors are qualified to perform
their assigned Services. If awarded the Contract, the Contractor shall ensure that each subcontractor maintains the required
licenses, permits, certifications, and insurance and complies with all applicable Contract requirements, including safety
requirements and applicable laws and ordinances.

The remainder of this page has been intentionally left blank
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