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WARRANTY DEED

THIS DEED, Made on this day of June 29, 2007 , between
CLAIRE'S AUTO SERVICE CO., A COLORADO CORPORATION

of the County of l! lﬁeél and State of m‘orad 0 . the Grantor(s), and
THE CITY OF GRAND JUNCTION, A COLORADO HOME RULE MUNICIPALITY

whose legal address is : CITY ATTORNEY, 250 NORTH 5TH STREET GRAND JUNCTION, CO 81501

of the County of _MESA and State of COLORADO , the Grantee(s):

WITNESS, That the Grantor(s), for and in consideration of the sum of ( $590,000.00 )
*** Five Hundred Ninety Thousand and 00/100 #**% DOLLARS

the receipt and sufficiency of which is hereby acknowledged, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, sell, convey and confirm unto the Grantee(s), his heirs and assigns forever, all the

real property, together with improvements, if any, situate, lying and being in the County of

MESA and State of Colorado, described as follows:

THE WEST 12 FEET OF LOT 21; AND LOTS 22 THROUGH 28, INCLUSIVE, ALL IN BLOCK 139 OF THE
CITY OF GRAND JUNCTION,

COUNTY OF MESA, STATE OF COLORADO.

also known as street number 524 PITKIN AVENUE GRAND JUNCTION CO 81501

TOGETHER with all and singular and hereditaments and appurtenances thereto belonging, or in anywise appertaining
and the reversion and reversions, remainder and remainders, rents, issues and profits thereof; and all the estate, right
title interest, claim and demand whatsoever of the Grantor(s), either in law or equity, of, in and to the above bsrgained
premises, with the hereditaments and appurtenances;

TO HAVE AND TO HOLD the said premises above bargained and described with appurtenances, unto the Grantee(s),
his heirs and assigns forever. The Grantor(s), for himself, his heirs and personal representatives, does covenant, grant,
bargain, and agree to and with the Grantee(s), his heirs and assigns, that at the time of the ensealing and delivery
of these presents, he is well seized of the premises above conveyed, has good, sure, perfect, absolute and indefeasible
estate of inheritance, in law, in fee simple, and has good right, full power and lawful authority to grant, bargain,
sell and convey the same in manner and form as aforesaid, and that the same are free and clear from all former and other
grants, bargains, sales, liens, taxes, assessments, encumbrances and restrictions of whatever kind or nature soever
Subject to generxl taxes for the year 2007 and those apeaific Exceptions desoribed by 4 to as
reflected in the Title d by (a) in d with Section Ba (Title Review) of the Contract te
Buy and Sell Real Estate relating to ea- above desoribed property; distribution utility easements {includiag cable TV);
those specifically desaribed rights of third parties pot shown by the public reaords of which Grantee(s) has actual
knowledge and which were pted by (s) in . with Section 8b {Mattexs not Shown by the Public Records) and
Section 8o (Survey Review) of the Contract to Buy and Sell Real Estate relating to the above desaribed real property;
inolusion of the Property within any special tax distriot; and, the benefit and burdens of any declaration and party wall
sgreements, if any and other NONE
The Grantor(s) shall and will WARRANT AND FOREVER DEFEND the above bargained premises in the guiet and peaceable
possession of the Grantee(s), his heirs and assigns, against all and every person or persons lawfully claiming the whole
or any part thereof. The singular number shall include the plural, and the plural the singular, and the use of any gender
shall be applicable to all genders.

IN WITNESS WHEREOF the Grantor(s) has executed this deed on the date set forth above.

CLAIRE'S AUTO SERVICE CO., A COLORADO CORPORATION

STATE OF COLORADO )
Jss.
County of _ MBsA )

The foregoing instrument was acknowledged before me on this day of June 29, 2007

by _RODY ERRRERA, AS PRESIDENT AND LINDA L. EERRERA, AS VICE-PRESIDENT, BOTH OF CLAIRE'S AUTO SERVI
€0., A COLORADO CORPORATION

i ,
— \

JESCY

S

. \ w 4

My commission expires [ J
Witness my hand and official seal. A < PR MJ

Notary Public . ~

Name and Address of Person Creating Newly Created Legal Description ( 38-35-106.5, C.R.S.)

Escrow# GJ65004472

When Recorded Return to:THE CITY OF
Tieleh GICES006T2 MUN]CI;ALITVGRAND JUNCTION, A COLORADO HWOME RULE
CITY ATTORNEY, 250 NORTH 5TH STREET GRAND JUNCTION
Form B4 08/29/04 WD1 WARRANTY DEED (Photographic) CovoRADe, X501 (50869863



Nolie JBEN Be WV BF SRRV S e

34
35
36
37
38
39
40
41
42
43
44
45

Contract to Buy & Sell Real Estate

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES
SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

Date: 5’g”07 , 2007

1. AGREEMENT. Buyer agrees to buy and the undersigned Seller agrees to sell
the Property defined below on the terms and conditions set forth in this Contract.

2. DEFINED TERMS.

a. Buyer. Buyer will take title to the real property described below as The
City of Grand Junction, a Colorado home rule municipality.

b. Seller. Seller is Claire’s Auto Service Company, a Colorado
corporation,

c. Property. The Property is the following legally described real estate:

2945-143-32-012: West 12 feet of Lot 21 and all of Lot 22 and East 13 feet of Lot 23,
Block 139, City of Grand Junction;

2945-143-32-011: West 12 feet of Lot 23 and the East 20 feet of Lot 24 Block 139, City
of Grand Junction;

2945-143-32-020: Lots 25 through 27 inclusive and the west 5 feet of Lot 24 Block 139,
City of Grand Junction;

2945-143-32-008: Lot 28 Block 139, City of Grand Junction;

Together commonly known as 524 Pitkin Avenue, Grand Junction, CO 81501.

Each of the foregoing Parcels shall be conveyed to Buyer together with all of the
interests, easements, rights, benefits and privileges appurtenant thereto.

d. Dates and Deadlines.
Item No. | Reference | Event Date or Deadline
1 §5 Title Deadline May 18, 2007
2 §6a. Title Objection Deadline May 25, 2007
3 §6b. Off-Record Matters Deadline May 18, 2007
4 §6b. Off-Record Matters Objection Deadline May 25, 2007
5 §7 Seller’s Property Disclosure Deadline May 14, 2007
6 §7b. Inspection Objection Deadline May 25, 2007
7 §7c. Resolution Deadline June 1, 2007
8 §21b. City Council Ratification Deadline June 6, 2007
9 §8 Closing Date June 8, 2007
10 §13 Possession Date July 6, 2007
11 §13 Possession Time 5:00 p.m. M.S.T.
12 §25 Acceptance Deadline Date May 11, 2007
13 §25 Acceptance Deadline Time 2:00 p.m. M.S.T.

e. Attachments. The following exhibits, attachments and addenda are a
part of this contract: Attachment “A”: Seller’s Property Disclosure and

Attachment “B”: Warranty Deed

f. Applicability of Terms. A check or similar mark in a box means that
such provision is applicable. The abbreviation “N/A” means not applicable.

3. INCLUSIONS AND EXCLUSIONS.

a. The purchase price includes the following items (“Inclusions”):
(1) Fixtures. None.
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b. Instruments of Transfer. The Inciusions are to be conveyed at Closing
free and clear of all taxes, liens and encumbrances.

c. Exclusions. The following attached fixtures are excluded from this sale:
N/A

4. PURCHASE PRICE AND TERMS. The Purchase Price set forth below shall be
payable in U.S. Dollars by Buyer as follows:

Item No. | Reference | ltem Amount Amount
1 § 4 Purchase Price $575,000.00
2 § 4a Eamest Money $ 25,000.00
3 § 4b Cash at Closing $ 550,000.00
4 TOTAL $575,000.00 $ 575,000.00
a. Earnest Money. The Earnest Money set forth in this Section, in the form

of Buyer’'s check, is part payment of the Purchase Price and shall be payable to and
held by Abstract & Title Co. of Mesa County, Inc. (“Closing Company”), in its trust
account, on behalf of both Seller and Buyer. The parties authorize delivery of the
Earnest Money to the Closing Company at or before closing.

b. Cash at Closing. All amounts paid by Buyer at Closing including Cash at
Closing, plus Buyer's closing costs, shall be in funds which comply with all applicable
Colorado laws, which include Buyer's check, cash, electronic transfer funds, certified
check, savings and loan teller's check and cashier’s check (“Good Funds”).

5. EVIDENCE OF TITLE. On or before Title Deadline (§2d, Item 1), Seller shall
cause to be furnished to Buyer's City Attorney with a copy to Buyer's City Real Estate
Manager, at Seller's expense, a current commitment for owner’s title insurance policy
(“Title Commitment”) in an amount equal to the Purchase Price, together with true and
legible copies of all instruments referred to therein, including, but not limited to, true and
legible copies of any plats, declarations, covenants, conditions and restrictions
describing, affecting or burdening the Property and true and legible copies of any other
documents listed in the schedule of exceptions ("Exceptions"). Seller shall have the
obligation to furnish the documents pursuant to this subsection without any request or
demand by Buyer. The Title Commitment together with copies of such documents
fumished pursuant to this Section shall constitute the title documents ("Title
Documents"). The Title Commitment shall commit to delete or insure over the standard
exceptions which relate to:

(1) parties in possession,

(2) unrecorded easements,

(3) survey matters

(4) any unrecorded mechanics' liens,

(5) unpaid taxes, assessments and unredeemed tax sales prior to year of

Closing, and

(6) gap period (effective date of the Title Commitment to the date the deed
is recorded).

Any additional premium expense to obtain this additional coverage shall be paid
by Seller. Seller shall cause the title insurance policy to be delivered to Buyer as soon
as practicable, at or after Closing.

6. TITLE.

o a Title Review. Buyer shall have the right to inspect the Title Documents.
Wntte_n notice by Buyer to Seller of unmerchantability of title or of any other
unsatisfactory condition shown by the Title Documents shall be signed by or on behalf
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of Buyer and given to Seller on or before the Title Objection Deadline (§2d, ltem 2), or
within five (5) business days after receipt by Buyer of any Title Document(s) or
endorsement(s) adding new Exception(s) to the Title Commitment together with a copy
of the Title Document(s) adding new Exception(s) to title, whichever is later. If Buyer
does not mail its notice by the date(s) specified above, Buyer shall be deemed to have
accepted as satisfactory the condition of title as disclosed by the Title Documents.

b. Matters not Shown by the Public Records. Seller shall deliver to Buyer,
on or before the Off-Record Matters Deadline (§2d, ltem 3), true copies of all lease(s)
and survey(s) in Seller's possession pertaining to the Property and shall disclose to
Buyer all easements, liens or other title matters not shown by the public records of
which Seller has actual knowledge. Buyer shall have the right to inspect the Property to
determine if any third party(ies) has any right in the Property not shown by the public
records (such as an unrecorded easement, unrecorded lease, or boundary line
discrepancy). Written notice of any unsatisfactory condition(s) disclosed by Seller or
revealed by such inspection shall be signed by or on behalf of Buyer and mailed to
Seller on or before the Off-Record Matters Objection Deadline (§2d, ltem 4). If Buyer
does not mail Buyer's notice by said date, Buyer accepts title subject to such rights, if
any, of third parties of which Buyer has actual knowledge.

c. Right to Cure. If Seller receives notice of unmerchantability of title or any
other unsatisfactory title condition(s) or commitment terms as provided in §6a or §6b
above, Seller shall use reasonable efforts to correct said items and bear any nominal
expenses to correct the same prior to Closing. If such unsatisfactory title condition(s)
are not corrected on or before Closing, this contract shall then terminate; provided,
however, Buyer may, by written notice given to Seller, on or before Closing, waive
objection to such items.

7. PROPERTY DISCLOSURE AND INSPECTION. On or before Seller’s Property
Disclosure Deadline (§2d, Iltem 5), Seller shall complete and return to Buyer the
attached Seller’'s Property Disclosure (Attachment “A”), providing a written
disclosure of adverse matters regarding the Property completed by Seller to the best of
Seller’s current actual knowledge.

a. Inspection. Buyer shall have the right, at Buyer's expense, to conduct
inspections of the physical condition of the Property and Inclusions (“Inspections”). The
Inspections may include, but not be limited to, boundary surveys, engineering surveys,
soils samples and surveys and environmental surveys. Buyer is responsible for
payment of all inspections, surveys, engineering reports, environmental reports or for
any other work performed at Buyer's request and shall pay for any damage which
occurs to the Property and Inclusions as a result of such activities if Closing does not
occur as provided herein. If Buyer does not close as provided for herein, Buyer shall not
permit claims or liens of any kind against the Property for inspections, surveys,
engineering reports, environmental reports and for any other work performed on the
Property at Buyers request. The provisions of this subsection shall survive the
termination of this Contract.

b. Inspection Objection Deadline. If the physical condition of the Property
or Inclusions is unsatisfactory as determined by Buyer’s sole and subjective discretion,
Buyer shall, on or before the Inspection Objection Deadline (§2d, Item 6), either:

(1) notify Seller in writing that this Contract is terminated, in which case all
payments and things of value received hereunder shall be returned to
Buyer, or

(2) provide Seller with a written description of any unsatisfactory physical
condition(s) which Buyer requires Seller to correct at no cost or expense

to Buyer (“Notice to Correct”), on or before the Resolution Deadline (§2d,
Item 7).
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If written notice is not mailed to Seller on or before the Inspection Objection
Deadline (§2d, Item 6), the physical condition of the Property and Inclusions shall be
deemed to be satisfactory to Buyer.

C. Resolution Deadline. If a Notice to Correct is timely mailed to Seller and
if Buyer and Seller have not agreed in writing to a settlement thereof on or before the
Resolution Deadline (§2d, item 7), this Contract shall terminate and all payments and
things of value received hereunder shall be returned to Buyer, unless before such
termination Seller receives Buyer’s written withdrawal of the Notice to Correct.

8. CLOSING. Delivery of deed from Seller to Buyer shall be on the date specified
as the Closing Date (§2d, Item 9) or by mutual agreement at an earlier date (“Closing”).
The hour and place of Closing shall be as designated by mutual agreement between
Seller and Buyer at Abstract & Title Company of Mesa County, Inc.

9. TRANSFER OF TITLE. Subject to tender or payment at Closing as required
herein and compliance by Buyer with the other terms and provisions hereof, Seller shall
execute and deliver a good and sufficient General Warranty Deed to Buyer
(Attachment “B”), at Closing, conveying the Property free and clear of all taxes except
the general taxes for the year of Closing, all leases, all tenancies and all leasehold
interests. Except as provided herein, title shall be conveyed free and clear of all liens,
including any governmental liens for special improvements installed as of the date of
Buyer’s signature hereon, whether assessed or not. Title shall be conveyed subject to:

a. those specific Exceptions described by reference to recorded documents
as reflected in the Title Documents accepted by Buyer in accordance with §6a [Title
Review];

b. those specifically described rights of third parties not shown by the public
records of which Buyer has actual knowledge and which were accepted by Buyer in
accordance with §6b [Matters not Shown by the Public Records]; and

c. no others.

10. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall
be paid at or before Closing from the proceeds of this transaction or from any other
source.

11. CLOSING COSTS; DOCUMENTS AND SERVICES. Buyer and Seller shall pay,
in Good Funds, their respective Closing costs and all other items required to be paid at
Closing, except as otherwise provided herein. Buyer and Seller shall sign and complete
all customary or reasonably required documents at or before Closing. Fees for real
estate Closing services shall be paid at Closing by One-Half by Buyer and One-Half by
Seller. Any sales and use tax that may accrue because of this transaction shall be paid
when due by Seller.

12. PRORATIONS. The following shall be prorated to the Closing Date (§2d, Item
9), except as otherwise provided:

a. Personal Property Taxes. Personal property taxes, if any, shall be paid
by Seller;
b. General Real Estate Taxes. General real estate taxes shall be prorated

to the Closing Date based on the most recent mill levy and the most recent assessment;

c. Utilities and Other Services. Seller shall pay for all fees and charges for
all utilities and services which have accrued as of the Closing Date. Buyer shall be
responsible for all utilities fees and services which accrue thereafter.

d. Final Settlement. Unless otherwise agreed in writing, these prorations
shall be final.
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13. POSSESSION. Possession of the Property shall be delivered to Buyer on
Possession Date (§2d, Iltem 10) and Possession Time (§2d, ltem 11), free and clear
of any and all leases and tenancies. If Seller, after Closing, fails to deliver possession
as specified Seller shall be subject to eviction and shall be additionally liable to Buyer
for payment of $100.00 per day from the Possession Date until possession is delivered.

14. NOT ASSIGNABLE. This Contract shall not be assignable by Buyer without
Seller's prior written consent. Except as so restricted, this Contract shall inure to the
benefit of and be binding upon the heirs, personal representatives, successors and
assigns of both parties.

15. CONDITION OF AND DAMAGE TO THE PROPERTY AND INCLUSIONS.
Except as otherwise provided in this Contract, both the Property and the Inclusions shall
be delivered in the condition existing as of the date of this Contract, ordinary wear and
tear excepted.

16. LEGAL AND TAX COUNSEL; AMBIGUITIES. (a) Buyer and Seller have each
obtained the advise of its/their own legal and tax counsel regarding this Contract or has
knowingly declined to do so. (b) The parties agree that the rule of construing
ambiguities against the drafter shall have no application to this Contract.

17. TIME OF THE ESSENCE/REMEDIES. Time is of the essence hereof. If any
note or check received as Earnest Money hereunder or any other payment due
hereunder is not paid, honored or tendered when due, or if any other obligation
hereunder is not performed or waived as herein provided, there shall be the following
remedies:

a. If Buyer is in Default, the Earnest Money shall be paid to Seller and both
parties shall thereafter be released from all obligations hereunder, except for the duties
created by §7a. It is agreed that the Earnest Money is LIQUIDATED DAMAGES and is
SELLER’S SOLE AND ONLY REMEDY for Buyer's failure to perform the obligations of

this Contract. Seller expressly waives the remedies of specific performance and
additional damages.

b. If Seller is in Default, Buyer may elect to treat this Contract as canceled
in which case all payments and things of value received hereunder shall be returned to
Buyer and Buyer may: either recover such damages as may be proper, or Buyer may
elect to treat this Contract as being in full force and effect and Buyer shall have the right
to specific perfformance of damages, or both.

c. Costs and Expenses. In the event of any arbitration or litigation relating
to this Contract, each party shall share the costs of such arbitrator but otherwise all

reasonable costs and expenses, including reasonable attorney fees, shall be paid by
each respective party.

18. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing,
and is not resolved, the parties shall first proceed in good faith to submit the matter to
mediation. Mediation is a process in which the parties meet with an impartial person
who helps to resolve the dispute informally and confidentially. Mediators cannot impose
binding decisions. The parties to the dispute must agree before any settlement is
binding. The parties will jointly appoint an acceptable mediator and will share equally in
the cost of such mediation. The mediation, unless otherwise agreed, shall terminate in
the event the entire dispute is not resolved thirty (30) calendar days from the date
written notice requesting mediation is sent by one party to the other. This section shall
not alter any date in this Contract, unless otherwise agreed in writing.

19. EARNEST MONEY DISPUTE. Notwithstanding any termination of this Contract,
Buyer and Seller agree that, in the event of any controversy regarding the Earnest
Money and things of value held by Closing Agent (unless mutual written instructions are
received by the holder of the Earnest Money and things of value), Closing Agent shall
not be required to take any action but may await any proceeding, or at Closing Agent’s
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option and sole discretion, may interplead all parties and deposit any moneys or things
of value into the District Court of Mesa County, Colorado.

20. TERMINATION. In the event this Contract is terminated, all payments and things
of value received hereunder shall be returned and the parties shall be relieved of all
obligations hereunder, subject to §7a (Inspection Costs), §17b (If Seller is in Default),
§18 (Mediation), and §19 (Earnest Money Dispute).

21. ADDITIONAL PROVISIONS.

a. Purchase in Lieu of Condemnation. Buyer is a governmental authority
and has determined that the purchase of the Property is necessary for the health, safety
and welfare of the inhabitants of the City of Grand Junction; therefore, Buyer has the
authority, pursuant to the laws of the State of Colorado, to acquire the Property through
condemnation proceedings by exercising its power of eminent domain. Notwithstanding
the preceding statements, Buyer desires to purchase the subject property through
friendly negotiations and thereby avoid condemnation proceedings.

b. City Council Consent. The execution of this Contract by the City
Manager of the City of Grand Junction and Buyer’s obligation to proceed under its terms
and conditions is expressly conditioned upon and subject to the formal ratification,
confirmation and consent of the Grand Junction City Council with regards to: (1) the
terms, covenants, conditions, duties and obligations to be performed by Buyer in
accordance with this Contract, and (2) the allocation of funds to pay the Purchase Price
and all other costs and expenses necessary to perform Buyer's due diligence
inspections of the Property. In the event such ratification, confirmation and consent is
not obtained on or before the City Council Ratification Deadline (§2d, Iltem 8), this
Contract shall automatically terminate, both parties shall thereafter be released from all
obligations hereunder and the Eamest Money received hereunder shall be returned to
Buyer.

c. No Fees or Commissions. Buyer and Seller each warrant that no person
or selling agency has been employed or retained to solicit or secure this Contract upon
any agreement or understanding for a commission, percentage, brokerage or contingent
fee. Each party agrees to defend, indemnify and hold the other party harmless from any
claim for real estate brokerage commissions or finder’s fees arising out of this Contract.

d. Instrument of Transfer. Buyer and Seller each agree that title to the
Property will be conveyed from Seller to Buyer in the exact form of the General
Warranty Deed attached hereto as Attachment “B” and incorporated herein by
reference.

22. ENTIRE AGREEMENT; SUBSEQUENT MODIFICATION; SURVIVAL. This
Contract constitutes the entire contract between the parties relating to the subject
hereof and any prior agreements pertaining thereto, whether oral or written, have been
merged and integrated into this Contract. No subsequent modification of any of the
terms of this Contract shall be valid or binding upon the parties or enforceable unless
made in writing and signed by the parties. Any obligation in this Contract which by its
terms is intended to be performed after termination or Closing shall survive the same.

23. FACSIMILE. Signatures may be evidenced by facsimile. Documents with

original signatures shall be provided to the other party at Closing or earlier upon request
of any party.

24. NOTICE. Except for the notice requesting mediation described in §18, any

notice to Buyer shall be effective when received by Buyer and any notice to Seller shall
be effective when received by Seller.

25. NOTICE OF ACCEPTANCE; COUNTERPART. This proposal shall expire
unless accepted in writing, by Buyer and Seller, as evidenced by their signatures below,
and the offering party receives notice of such acceptance pursuant to §24 on or before
Acceptance Deadline Date (§2d, Item No. 12) and Acceptance Deadline Time (§2d,
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345  ltem No. 13). If accepted, this document shall become a contract between Seller and
346  Buyer, subject to ratification by the Grand Junction City Council (§21 a.).

347

348

349 THE CITY OF GRAND JUNCTION, a Colorado home rule municipality, Buyer:

350

351

352 , )
353 By:
354 Laurie M. Kadrich, Acting City Manager

355

356

357

358  Date of Buyer's signature: 5-g-07 , 2007.

359

360 Buyer's Address: City Attorney, 250 North 5" Street, Grand Junction, CO 81501

361  With Copy to: City Real Estate Manager, 250 North 5™ Street, Grand Junction, CO 81501
362

363 Buyer's Telephone Number: City Attorney: (970) 244-1506

364 City Real Estate Manager: (970) 244-1538

365

366 Buyer's Fax No.:  City Attorney: (970) 244-1456

367 City Real Estate Manager: (970) 256-4022

368

369

370 [NOTE: If this offer is being countered or rejected, do not sign this document.
371 Refer to § 26.]

372

373

374  Acceptance by Claire’s Auto Service Company, a Colorado corporation, Seller:

375

376

377

378 By: By:
379 Rudy Herrera, President Linda L. Herrera, Vice-President
380

381

382 Date of Sellers’ signature: , 2007.

383

384  Seller's Address: 524 Pitkin Avenue, Grand Junction, CO 81501-7712

385

386  Seller's Telephone Number: (970)
387

388 Seller's Fax No.: (970)
389

390 26. COUNTER; REJECTION. This offer is ﬂCountered [ Rejected.

391

392 Initials only of party (Buyer or Seller) who countered or rejected offer: Qg/: A L, L\{
393

394

395 END OF CONTRACT

396 [ .
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ATTACHMENT “A”

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES
SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

SELLER’S PROPERTY DISCLOSURE
(VACANT LAND)

Seller states that the information contained in this Disclosure is correct to the best of
Seller's CURRENT ACTUAL KNOWLEDGE as of this Date.

Date:mi\\c\*\‘ , 2007

Property Address: 524 Pitkin Avenue, Grand Junction, Mesa County, Colorado 81501

Seller: Claire's Auto Service Company, a Colorado Corporation

Section 1 — Use, Access and Qccupancy.

A. Please provide the Names, Telephone Numbers and Mailing Addresses of all
current occupants or users of Property and indicate the date their occupancy or use
began. Please indicate the type of use and If the use is for storage, please indicate the
types of materials, items or equipment being stored:

(1). Current Occupant(s) or User(s):

a. Name \?l\zéun\\«\irrica ! PPE_%\.\)\?“\' Telephone: ré_l‘\f?) %éD\l
Mailing Address: 291&\ ré“\,., vors® Ndar QQ a«\_\ action Co %\‘)jb\i

Date se or ccupanc&'bB an\\g\\ G4 S alm Mlssee s Dresises N Aerd,

Che o ek AL Vaha oS
ypeo use o‘erccubancy Nve Wty ez - YO8 - VGG - Bt oot

_— \ :
Feva Vi Cree L Telephone: EZLS%"ﬁé &'
Mailing Address; C L\ ianowad \ e %wm&\aundﬁml% . B1503
Date use or occupancy began: '\\\Q\K G4

Type of use or occupancy:

c. Name: v Telephone:
Mailing Address:

Date use or occupancy began:

Type of use or occupancy:
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ATTACHMENT “A”

Section 1 Continued.

B. Please provide the Names, Telephone Numbers and Mailing Addresses of all former
occupants or users of Property and indicate the dates their occupancy or use began
and ended. Please indicate the type of use and if the use was for storage, please
indicate the types of materials, items or equipment that were stored:

(1). Former Former Occupant(s) or User(s)'

a. Name: \ \N\n\\m S\ Nreroan XN Telephone:_~~
Mailing Address: ~

Beginning & Ending Dates:

Type of use or occupancy:

AY

b. Name: ES}QS Sgg,xmﬁ ( Nscense A Telephone:

Mailing Address:

Beginning & Ending Dates:

Type of use or occupancy:

c. Name\&‘\ \“(L\um— \\Am artinrz .>J\Te3phoz

Mailing Address: R D \\\ﬁ\& Doty owk 19613 “«
Beginning & Ending Dates:

Type of use or occupancy:

D~ T o oo Nu&\ emw\\“e

d. Name:X , Telephone \
- la
Mailing Address: [ (\T
Beginning & Ending Dates:

Type of use or occupancy:

C. Please list of any encroachments, boundary disputes or unrecorded easements that

affecgt the Property:
e\c)b Oy _
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ATTACHMENT “A”

D. Please provide a list of any roads, driveways, trails, paths or utilities through the

operty which are used by others:— Q
~R—Sn\h\u Sp\sﬂuw«y @D\\‘mi\ DCLG‘\N\ S‘—:cl’)d\ Tod 2.,;/“\‘\}-/ :_.&;_‘;_

«.m %{‘ 3 i\\ r\\\hs’h\?xb\(
NN

N

E. Please provide a list of any known zoning or code violations occurring on or issued

aga‘iﬂs\t the Property:
R TvI\N I

Section 2 — Water & Sewer.

A. Is the Propenty presently served by domestic (i.e. drinking) water?

[ T¥es)[ | No [ [ldontknow |

If yes, please indicate the source:

| F@l | Community [ [Well [ [ Shared Well | [Cistern [ [None | [ Other |

If the Property is served by a Public water system (i.e. City), please provide Buyer with
copies of the most recently paid water bill.

If the Property is served by a Cistern, please provide Buyer with a sketch depicting the
approximate size and location of the Cistern.

If the Property is served by a Well, please provide Buyer with a copy of the Well Permit.

If Other, please explain:

B. Are there any adjudicated water rights (i.e., river, ditch) associated with the Property?

[T Yes | | “Noy | |Idon’t know |

If yes, please provide Buyer with a list of the adjudicated water rights.

C. Is the Property presently served by a sanitary sewer system?

| [(Yes\ | | No | [!ldontknow |
If yes, please indicate the type of system:

[ [Publs | | Septic System | | None | | Other |

If the Property is served by a Public sewer system (i.e. City), please provide Buyer with -
copies of the most recently paid sewer bill.

If the Property is served by a Septic System, please provide the date when the septic
tank was last serviced: .

If Other, please explain:
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ATTACHMENT “A”

Section 3 — Environmental Matters.

A. To the best of your current actual knowledge, do any of the following conditions now
exist or have they ever existed:

(1) Have electrical transformers, capacitors or other similar equipment ever been stored
on the Property?

| |Yes | (&) | [1don’t know |

If yes, please describe types, quantities, when and where they were stored and by
whom:

(2). Are there now any or have there ever been any underground or above-ground
storage tanks on the Property?

| _[Yes | [No | [ 1don’t know |

If yes, please describe the type(s) of tank(s), when and where the tanks were located
and the type(s) of substances stored:

(3). Are there now or have there even been any hazardous or toxic materials stored,
spilled or deposited on the Property, such as radioactive materials, asbestos,
pesticides, wastewater and othe\r sludge, radon, methane, batteries or oil?

| fYes\| [No | Jidontknow |

If yes, please describe types, quantities and when and where they were stored, spilled

z\\xdeposited: \
N ' \ ‘ ‘\ o "\ )
N\ Noseeis Nt Usee Neos U\ e (51 Qﬁ

. . A o
ﬁvv-\x\a‘r Sxheored N AN \Qﬂg R VAT L

(4). Have any Environmental assessments, studies or reports been prepared involving
the physical condition of the Property?

l

| Yes |
If yes, please des iber w© (

[No | {1 don’t knowy|
R I
A VA,

\O O \ \mm\qxfﬂ»
A=
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ATTACHMENT “A”

Section 3 Continued.

(5). Has the Property ever been involved in an Environmental cleanup or remedial
action?

—
[ TYes | fNo N [Idon’tknow |

If yes, please describe:

(6). Have you ever noticed sliding, settling, upheaval, movement or instability of earth or
expansive soils on the Property?

| _[Yes | [NoN|[ [ldont know |
—

If yes, please describe:

(7) Are any drums or other containers presently located on the Property?
[ {YeS [ [No | [Idon't know ]
If yes, please describe thc:t;Jes of containers and, if known, please describe the
substances stored in the containers: /€ r@y—,r eV S O @J AV ANY \\'r
Q? BN W E;\\” q\g e Vrp RAQ‘\D%;A(; .

(8). Have storage or disposal pits ever been located on the Property?

[ [Yes | /fNoy | [!don’t know |

If yes, please describe the locations \eh‘ld"ﬁ)es of materials placed in each:

(9). Has any fill material ever—bee{placed on the Property?
| [Yes [) [No | J[ldont know |

If yes, please describithe S and amounts of fill material and the locations the fill
~
materials were placed:

NT WD r-\_

Page 5 of 6
Seller’s Initials



ATTACHMENT “A”

Section 4 — Other Disclosures.

A. Please list any other matters regarding the physical ¢ aracteristics of the Property of
which the Buyer should be aware:_ ‘\\;om \D ous Qoo - P&'@(‘Lio .

ADVISORY TO SELLER:

e Failure to disclose a known material defect may resuit in legal liability.

The information contained in this Disclosure has been furnished by Seller, who certifies
to the truth thereof based on Sellers CURRENT ACTUAL KNOWLEDGE. Any changes
will be disclosed by Seller to Buyer promptly after discovery.

Claire’s Auto Service Company, a Colorado Corporation, Seller:

By: By:

Rudy Herrera, Linda L. Herrera,

Date of Seller's Signature:

Buyer hereby acknowledges the receipt of this Disclosure:

Date of Buyer's Signature:
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WHEN RECORDED RETURN TO:

City of Grand Junction ATTACHMENT “B”
Real Estate Division

250 North 5" Street

Grand Junction, CO 81501

WARRANTY DEED

Claire’s Auto Service Company, a Colorado Corporation, Grantor, for and in
consideration of the sum of Five Hundred Seventy-Five Thousand and 00/100 Dollars
($575,000.00), the receipt and sufficiency of which is hereby acknowledged, has sold, granted
and conveyed, and by these presents does hereby sell, grant and convey to The City of Grand
Junction, a Colorado home rule municipality, whose address is 250 North 5th Street, Grand
Junction, Colorado 81501, Grantee, its successors and assigns forever, the following described
real property in the County of Mesa, State of Colorado, to wit:

The West 12 (twelve) feet of Lot 21 and also all of Lots 22 through 28, Block 139, City of
Grand Junction, Colorado.

TO HAVE AND TO HOLD the premises aforesaid, with all and singular the rights,
privileges, appurtenances and immunities thereunto belonging or in anywise appertaining, unto
the said Grantee and unto its successors and assigns forever, the said Grantor hereby
covenanting that it will warrant and defend the title to said premises unto the said Grantee and

unto its successors and assigns forever, against the lawful claims and demands of all persons
whomsoever.

Executed and delivered this day of ' , 2007.

Claire’s Auto Service Company, a Colorado Corporation, Grantor:

By: By:
Rudy Herrera, President Linda L. Herrera, Vice-President

State of Colorado )

)ss.
County of Mesa )

The foregoing instrument was acknowledged before me this day of

, 2007, by Rudy Herrera, President, and Linda L. Herra, Vice-President,
Claire’s Auto Service Company, a Colorado corporation

My commission expires:
Witness my hand and official seal.

Notary Public
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RE/MAX 4000, Inc.
2478 Patterson Road, Suite #1
Grand Junction, Colorado 81505
Phone: 970-241-4000, Fax: 970-241-4015

The pn"ntcd‘ portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission.

(CP40-10-06) (Mandatory 1-07)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX
OR OTHER COUNSEL BEFORE SIGNING.

COUNTERPROPOSAL

Date: May 18, 2007

1. This Counterproposal shall supersede and replace any previous counterproposal. This Counterproposal amends the proposed
contract dated May 09, 2007 (Contract) between

Clair's Auto Service Company, a Colorado corporation

Clair's Auto Service Company, a Colorado Corporation

(Seller), and

THE CITY OF GRAND JUNCTION

(Buyer), relating to the sale and purchase of the following legally described real estate in the County of Mesa Colorado:

2945-143-32-012: West 12 feet of Lot 21 and all of Lot 22 and East 13 Feet of Lot 23, Block 139,
City of Grand Junction; '

2945-143-32-011: West 12 feet of Lot 23 and the East 20 feet of Lot 24 Block 139,
City of Grand Junction;

2945-143-32-020: Lots 25 through 27 inclusive and the west 5 feet of Lot 24 Block 139,
City of Grand Junction;

2943-143-32-008: Lot 28 Block 139, City of Grand Junction;

known as No. 524 Pitkin Avenue, Grand Junction, Co. 81501 ' ‘ s (Property).
Street Address City State Zip

[NOTE; If any,item is left blank or the term "No Change" is inserted, it means no change. The abbreviation "N/A" or
the word "Deleted” means not applicable and when inserted on any line in Dates and Deadlines (§ 2¢) means that the
corresponding provision of the Contract to which reference is made is deleted.]

2. §2c. DATES AND DEADLINES. [Omitted - Not Applicable.]
[NOTE: This table may be deleted if inapplicable.)

3. § 4 PURCHASE PRICE AND TERMS.
[Note: This table may be deleted if inapplicabie.]

The Purchase Price set forth below shall be payable in U. S. Dollars by Buyer as follows:

Item No. Reference Item Amount
1 §4 Purchase Price ' 590,000.00
2 §4a Earnest Money i 25,000.00
3 § 4d() New First Loan n/a
4 L@Q) New Second Loan n/a
5 S de Assumption Balance n/a
6 §4f Seller or Private Financing n/a
7 n/a n/a o n/a

PREPARED BY: Jerry Basquette, Broker Associate/GRI/CRS
COUNTERPROPOSAL.. Colorado Real Estate Commission
CP40-10-06

RealFAST® Software, €2007, Version 6.16. Software Registered to: Toni Milyard, RE/MAX 4000, Inc.

05/18/07 14:40:49 Page 1 of 3



41
42
43

45
46

47
48
49
50
51
52
33

55

8 n/a n/a n/a
9 § 4b Cash at Closing 565,000.00
10 TOTAL 590,000.00

The terms of any loan, such as interest rate, monthly payment, etc., shall remain the same as set forth in the proposed contract
unless modified in this Counterproposal.

4. ATTACHMENTS. The following are a part of this Counterproposal;

Note: The following disclosure forms are attached but are not a part of this Counterproposal:
SELLER'S PROPERTY DISCLOSURE {on form provided by Buyer)

5. OTHER CHANGES.

A. Seller may remove all Personal Property, Trade Fixtures and Fixtures prior to delivering
possession to Buyer. Any Personal Property, Fixtures and or Trade Fixtures not removed will become
the property of the Buyer.

B. Seller will remove all containers on the property and dispose of the contents in the accepted
legal manner.

C. This contract is for the acquisition by Buyer of "replacement property” pursuant to Section 1031
of the Internal Revenue Code. Seller agrees to cooperate with Buyer in such exchange and to sign
and deliver to Buyer any and all documents reasonably required to complete Buyer's Exchange.

Seller shall have no expense, fee or other obligations as a result of Buyer's exchange and the
Exchange Agreement.

D. Reference Section 4. PURCHASE PRICE AND TERMS. a. EARNEST MONEY. Held by Meridian Land Title aka
Land Title.

E. Reference Section 8. CLOSING. The hour and place of Closing shall be designated by RE/MAX 4000,
Inc. at Meridian Land Title aka Land Title, 2454 Patterson Road, Suite 100, Grand Junction, Co.
81505.

F. Reference Section 12 PRORATIONS. b. GENERAL REAL ESTATE TAXES. Shall be based on the previous
vears taxes.

G. Reference Section 21. ADDITIONAL PROVISIONS. <. Line (326-330) No Fees or Commissions. Seller
has an existing Listing Contract with RE/MAX 4000, Inc. Buyer is not a part of the listing contract
and not obligated to pay Fees or Commission.

H. Reference Section 21. ADDITIONAL PROVISIONS. b. Demolition of Buildings. Is deleted in it's
entirety.

6. ACCEPTANCE DEADLINE. This Counterproposal shall expire unless accepted in writing by Scller and Buyer as

evidenced by their signatures below and the offering party to this document receives notice of such acceptance on or before
May 21, 2007 3 pm mt

Date Time

If accepted, the proposed contract, as amended by this Counterproposal, shall become a contract between Seller and Buyer. All
other terms and conditions of the proposed contract, described in § 1, shall remain the same.

PREPARED BY: Jerry Basquette, Broker Associate/GRICRS
COUNTERPROPOSAL. Colorado Real Estate Commission

CP40-10-06

RealFAST® Software, ©2007, Version 6.16. Software Registered to: Toni Milyard, RE/MAX 4000, Inc.

05/18/07 14:40:49 Page 2 of 3



a Zolorado corporation

e DATE &5//5///037

Clair' s
SELLER
=

% Servi y, a Colorado Corporation
Y \ > Iy [ Y S DATE l
in © Herre

By: L\da—‘l:] ra, Vié&?resident

THE CITY C
BUYER
By: Laurie M. Kadridh, Acting City Manager

oare 5-20-07

56 - . -
57 Note: When this Counterproposal form is used, the proposed contract is mot to be signed by the party initiating this Counterproposal.

PREPARED BY: Jerry Basquette, Broker Associate/GRI/CRS
COUNTERPROPOSAL. Colorado Real Estate Commission
CP40-10-06

RealFA$T® Software, ©2007, Version 6.16. Software Registered to: Toni Milyard, RE/MAX 4000, Inc.
05/18/07 14:40:49 Page 3 of 3



Land Title Guarantee Company - Grand Junction

Date:  July 20, 2007

THE CITY OF GRAND JUNCTION
CITY ATTORNEY

250 NORTH 5TH ST.

GRAND JUNCTION, CO 81501

Enclosed please find the title insurance policy for your property
located at 524 PITKIN AVENUE GRAND JUNCTION CO 81501

The following endorsements are included in this policy:

Deletion of Standard Exception(s)

Please review this policy in its entirety. In the event that you find any discrepancy, or if you have any questions
regarding your final title policy, you may contact _Policy Department

Phone: 970-245-0550 Fax: 970-245-0089

Please refer to our Order No, GIC65004472

Should you decide to sell the property described in this policy, or if you are required to purchase a new title
commitment for mortgage purposes, you may be entitled to a credit toward future title insurance premiums.
Land Title Guarantee Company will retain a copy of this policy so we will be able to provide future products
and services to you quickly and efficiently.

Thank you for giving us the opportunity to serve you.

Sincerely,

Land Title Guarantee Company




x* x
*
*

Owner's Policy
American Land Title Association Owner's Policy 10-17-92

+*

*

x

* * SUBJECT T0 THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE

* * CONDITIONS AND STIPULATIONS, OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporation, herein called
* the Company, insures, as of Date of Poficy shown in Schedule A, against loss or damage, not exceeding the Amount of insurance

stated in Schedule A, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4, Lack of a right of access to and from the land.

The Company will also pay the costs, attorney's fees and expenses incurred in defense of the title, as insured, but only to the extent provided in the Conditions and Stipulations.

IN WITNESS WHEREOF, the said OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto affixed by its duly authorized

officers as of the date shown in Schedule A, the policy to be valid when countersigned by an authorized officer or agent of the Company.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or expenses which
arise by reason of:

1. ({a} Any law, ordinance or governmental regulation {including but not limited to building and zoning laws, ordinances, or regulations) restricting, regulating, prohibiting

or relating to (i) the occupancy, use, or enjoyment of the land; ii) the character, dimensions or location of any improvement now or hereafter erected on the land; (iii)
a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the
effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien
or encumbrance resulting from a violation or afleged violation affecting the land has been recorded in the public records at Date of Policy.
{b} Any governmental police power not excluded by {a) above, except to the extent that a notice of the exercise thereof or a notice of a defect, lien or encumbrance resulting
from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.
2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding from coverage any taking which has
occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without knowledge.
3. Defects, liens, encumbrances, adverse claims, or other matters:
{a) created, suffered, assumed or agreed to by the insured claimant;
(b} not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing to the Company by the
insured claimant prior to the date the insured claimant became an insured under this policy;
{c) resulting in no loss or damage to the insured claimant;
{d} attaching or created subsequent to Date of Policy; or
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured by this policy.
4. Any claim, which arises out of the transaction vesting in the Insured the estate or interest insured by this policy, by reason of the operation of federal bankruptcy,
state insolvency, or similar creditors’ rights laws, that is based on:
(i} the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or

(ii) the transaction creating the estate or interest insured by this policy being deemed preferential transfer except where the preferential transfer results from the
failure:

{a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
A Stock Company

400 Second Avenue South

Minneapolis, Minnesota 55401

{612) 371-1111

Issued through the Office of:

LAND TITLE GUARANTEE COMPANY LT ;
2454 PATTERSON RD #100 SN e,
GRAND JUNCTION, CO 81505 R %‘-.
970-245-0550 3 * T3
:a* 93
- 35, * oo N
4 * *,48* .
N Mn; MX‘M I v0.7° )““n v
Authorized Signature et
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A0.ORT.2

CONDITIONS AND STIPULATIONS

1. Definition of Terms.

The following terms when used in this policy mean:

(a) "insured": the insured named in Schedule A, and, subject to any rights or defenses
the Company would have had against the named insured, those who succeed
to the interest of the named insured by operation of law as distinguished from

purchase including, but not limited to, heirs, distributees, devisees, survivors,
personal representatives, next of kin, or corporate or fiduciary successors.

{b) “insured claimant": an insured claiming loss or damape.

{c) "knowledge” or "known™: actual knowledge, not constructive knowledge or notice
which may be imputed to an insured by reason of the public records as defined in this policy
or any other records which impart constructive notice of matters affecting the land.

{d) "land™: the land described or referred to in Schedule A, and improvements affixed
thereto which by law constitute real property. The term "land” does not include any property
beyond the lines of the area described or referred to in Schedule A, nor any right, title,
interest, estate or easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the extent to which a right of access
to and from the land is insured by this policy.

{e) "mortgage”™ mortgage, deed of trust, trust deed, or other security instrument.

{f) "public records": records established under state statutes at Date of Policy for the
purpose of imparting constructive notice of matters relating to real property to purchasers
for value and without knowledge. With respect to Section 1{al{iv} of the Exclusions from
Coverage, "public records” shall alsa include environmental protection liens filed in the
records of the clerk of the United States district court for the district in which the land
is located.

{g) "unmarketability of the title": an alleged or apparent matter affecting the title to
the land, not excluded or excepted from coverage, which would entitle a purchaser of the
estate or interest described in Schedule A to be released from the obligation to purchase
by virture of a contractual condition requiring the delivery of marketable title.

2. Continuation of Insurance After Conveyance of Title.

The following coverage of this policy shall continue in force as of Date of Policy in favor
of an insured only so long as the insured retains an estate or interest in the land, or holds an
indebtedness secured by a purchase maney mortgage given by a purchaser from the insured,
or only so fong as the insured shall have liability by reason of covenants of warranty made
by the insured in any transfer or conveyance of the estate or interest. This policy shall
not continue in force in favor of any purchaser from the insured of either (i) an estate
or interest in the land, or (i) an indebtedness secured by a purchase money mortgage given
to the insured.

3. Natice of Claim to be Given by Insured Claimant.

The insured shall notify the Company promptly in writing (i) in case of any litigation
as set forth in Section 4{a) below, {ii) in case knowledge shall come to an insured hereunder
of any claim of title or interest which is adverse to the title to the estate or interest, as
insured, and which might cause loss or damage for which the Company may be liable by virtue of
of this policy, or (iii) if title to the estate or interest, as insured, is rejected as unmarketable.
If prompt notice shall not be given to the Company, then as to the insured all liability of
the Company shall terminate with regard to the matter or matters for which prompt notice is
required; provided, however, that failure to notify the Company shall in no case prejudice the
rights of any insured under this policy unless the Company shall be prejudiced by the failure
and then only to the extent of the prejudice.

4. Defense and Prosecution of Actions; Duty of Insured Claimant to Cooperate.

{a) Upon written request by the insured and subject to the aptions contained in Section 6 of
these Conditions and Stipulations, the Company, at its own cost and without unreasonable
delay, shall provide for the the defense of an insured in litigation in which any third party
asserts a claim adverse to the title or interest as insured, but only as to those stated causes
of action alleging a defect, lien or encumbrance or other matter insured against by this policy.
The Company shall have the right to select counsel of its choice (subject to the right of the
insured to object for reasonable cause) to represent the insured as to those stated causes of
action and shall not be liable for and will not pay the fees of any other counsel. The Company
will not pay any fees, costs or expenses incurred by the insured in the defense of those
causes of action which allege matters not insured against by this policy.

{b) The Company shall have the right, at its own cost, to institute and prosecute any
action or proceeding or to do any other act which in its opinion may be necessary or
desirable to establish the title to the estate or interest, as insured, or to prevent or
reduce loss or damage to the insured. The Campany may take any apprapriate action under
the terms of this policy, whether or not it shall be liable hereunder, and shall not thereby
concede liability or waive any provision of this policy. If the Company shall exercise its
rights under this paragraph, it shall do so diligently.

Cover Page 2 0f 3

{c) Whenever the Company shall have brought an action or interposed a defense as
required or permitted by the provisions of this policy, the Company may pursue any
litigation to final determination by a court of competent jurisdiction and expressly
reserves the right, in its sole discretion, to appeal from any adverse judgment or arder.

{d) In all cases where this policy permits or requires the Company to prosecute or
provide for the defense of any action or proceeding, the insured shall secure to the
Company the right to so prosecute or provide defense in the action or proceeding, and alt
appeals therein, and permit the Company to use, at its option, the name of the insured for
this purpose. Whenever requested by the Company, the insured, at the Company's expense,
shall give the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses, prosecuting or defending the action or proceeding, or
effecting settlement, and (i) in any other lawful act which in the opinion of the Company
may be necessary or desireable to establish the title to the estate or interest as insured.
If the Company is prejudiced by the failure of the insured to furnish the required
cooperation, the Company's obligations to the insured under the policy shall terminate,
including any liability or obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such cooperation.

5. Proof of Loss or Damage.

In addition to and after the notices required under Section 3 of these Conditions
and Stipulations have been provided the Company, a proof of loss or damage signed and
sworn to by the insured claimant shall be furnished to the Company within 90 days after the
insured claimant shall ascertain the facts giving rise to the loss or damage. The proof of
loss or damage shall describe the defect i, or lien or encumbrance on the title, or other
matter insured against by this policy which constitutes the basis of loss or damage and
shall state, to the extent passible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to provide
the reguired proof of loss or damage, the Company's obligations to the insured under the
policy shall terminate, including any liability or obligation ta defend, prosecute, or
continue any litigation, with regard to the matter or matters requiring such proof of
loss or damage.

In addition, the insured claimant may reasonably be required to submit to examination
under oath by any authorized representative of the Company and shall produce for examinatian,
inspection and copying, at such reasonable times and places as may be designated by any
authorized representative of the Company, all records, books, ledgers, checks, correspondence
and memoranda, whether bearing a date before ar after Date of Policy, which reasonably
pertain to the loss or damage. Further, if requested by any authorized representative of
the Company, the insured claimant shall grant its permission, in writing, for any
authorized representative of the Company to examine, inspect and copy all records, books,
ledgers, checks, correspondense and memoranda in the custody or control of a third party,
which reasonahly pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Company pursuant to this Section shall not be
disclosed to others unless, in the reasonable judgment of the Company, it is necessary in
the administration of the claim. Failure of the insured claimant to submit for examination
under oath, produce other reasonably requested information or grant permission to secure
reasanably necessary information from third parties as required in this paragraph
shall terminate any liability of the Company under this policy as to that claim.

6. Options to Pay or Otherwise Settle Claims; Termination of Liability.
In case of a claim under this policy, the Company shall have the following additional
options:
{a) To Pay or Tender Payment of the Amount of Insurance.

To pay or tender payment of the amount of insurance under this policy together
with any costs, attorneys’ fees and expenses incurred by the insured claimant, which were
authorized by the Company, up to the time of payment or tender of payment and which the
Company is obligated to pay.

Upon the exercise by the Company of this option, all liability and obligations to
the insured under this policy, other than to make payment required, shall terminate,
including any liability or obligation to defend, prosecute, or cantinue any litigation, and
the policy shall be surrendered to the Company for cancellation.
(b) To Pay or Otherwise Settle With Parties Other Than the Insured or With the

Insured Claimant,

(i} to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, together with any costs,
attorneys' fees and expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is ohligated to pay; or

(i) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys' fees and expenses
incurred by the insured claimant which were authorized by the Company up to the time of
payment and which the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided for in paragraphs
{b)ii) or (i}, the Company's obligations to the insured under this policy for the claimed
loss or damage, other than the payments required to be made, shall terminate, including
any liability or obligation to defend, prosecute, or continue any litigation.
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7. Determination, Extent of Liability and Coinsurance.

This policy is a contract of indemnity against actual monetary loss or damage
sustained or incurred by the insured claimant who has suffered loss or damage by
reason of matters insured against by this policy and only to the extent herein described.

{a) The liability of the Company under this policy shall not exceed the least of:

(i) the Amount of Insurance stated in Schedule A; or,

{ii) the difference between the value of the insured estate or interest as
insured and the value of the insured estate or interest subject to the defect, lien or
encumbrance insured against by this policy.

{b} In the event the Amount of Insurance stated in Schedule A at the Date of Policy
is less than 80 percent of the value of the insured estate or interest or the full
consideration paid for the land, whichever is less, or if subsequent to the Date of
Palicy an improvement is erected on the land which increases the value of the insured
estate or interest by at least 20 percent over the Amount of Insurance stated in
Schedule A, then this palicy is subject to the following:

(i) where no subsequent improvement has been made, as to any partial loss,
the Company shall only pay the loss pro rata in the proportion that the amount of
insurance at Date of Policy bears to the total value of the insured estate or interest
at Date of Policy; or

{ii} where a subsequent improvement has been made, as to any partial loss,
the Company shall only pay the loss pro rata in the proportion that 120 percent of the
Amount of Insurance stated in Schedule A bears to the sum of the Amount of Insurance
stated in Schedule A and the amount expended for the improvement.

The provisions of this paragraph shall not apply to costs, attorneys' fees and
expenses for which the Company is liable under this policy, and shall only apply to that
portion of any loss which exceeds, in the aggregate, 10 percent of the Amount of Insurance
stated in Schedule A.

(c) The Company will pay only those costs, attomeys’ fees and expenses incurred
in accordance with Section 4 of these Conditions and Stipulations.

8. Apportionment.
If the land described in Schedule A consists of two or more parcels which are not

used as a single site, and a loss is established affecting one or more of the parcels but

not all, the loss shall be computed and settled on a pro rata basis as if the amount of
insurance under this policy was divided pro rata as to the value on Date of Policy of

each separate parcel to the whole, exclusive of any improvements made subsequent to Date
of Policy, unless a liability or value has otherwise been agreed upon as to each parcel

by the Company and the insured at the time of the issuance of this policy and shown by

an express statement or by an endorsement attached to this policy.

9. Limitation of Liability.
{a) If the Company establishes the title, or removes the alleged defect, lien or

encumbrance, or cures the lack of a right of access to or from the land, or cures the
claim of unmarketability of title, all as insured, in a reasonably diligent manner by
any method, including litigation and the completion of any appeals therefrom, it shall
have fully performed its obligations with respect to that matter and shall not be liable
for any lass or damage caused thereby.

(b} In the event of any litigation including litigation by the Company or with the
Company's consent, the Company shall have no liability for loss or damage until there has
been a final determination by a court of competent jurisdiction, and disposition of
all appeals therefrom, adverse to the title as insured.

{c} The Company shall not be liable for loss or damage to any insured for iability
voluntarily assumed by the insured in settling any claim or suit without the prior
written consent of the Company.

10._Reduction of Insurance; Reduction or Termination of Liability.
All payments under this policy, except payments made for costs, attorneys’ fees
and expenses, shall reduce the amount of the insurance pro tanto.

11. Liability Noncumulative.

It is expressly understood that the amount of insurance under this policy shall
be reduced by any amount the Company may pay under any policy insuring a mortgage to
which exception is taken in Schedule B or to which the insured has agreed, assumed, or
taken subject, or which is hereafter executed by an insured and which is a charge or
lien on the estate or interest described or referred to in Schedula A, and the amount
so paid shall be deemed a payment under this policy to the insured owner.

12. Payment of Loss.
{a) No payment shall be made without producing this policy for endorsement of the

payment unless the policy has been lost or destroyed, in which case proof of loss or
destruction shall be furnished to the satisfaction of the Company.

(b) When liability and the extent of loss or damage has been definitely fixed in
accordance with these Conditions and Stipulations, the loss or damage shall be payable
within 30 days thereafter.
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13._Subrogation Upon Payment of Settlement.
(al The Company's Right of Subragation.

Whenever the Company shall have settled and paid a claim under this policy, all
right of subrogation shall vest in the Company unaffected by any act of the insured
claimant.

The Company shall be subrogated to and be entitled to all rights and remedies which
the insured claimant would have had against any person or property in respect to the
claim had this palicy not been issued. If requested by the Company, the insured
claimant shall transfer to the Company all rights and remedies against any person or
property necessary in order to perfect this right of subrogation. The insured claimant
shall permit the Company to sue, compromise or settle in the name of the insured
claimant and to use the name of the insured claimant in any transaction ar litigation
involving these rights or remedies.

If a payment on account of a claim does not fully cover the loss of the insured
claimant, the Company shall be subrogated to these rights and remedies in the
proportion which the Company's payment bears to the whole amount of the loss.

If loss should result from any act of the insured claimant, as stated abave,
that act shall not void this policy, but the Company, in that event, shall be required
to pay only that part of any losses insured against by this policy which shall exceed
the amount, if any, lost to the Company by reason of the impairment by the insured
claimant of the Company's right of subrogation.

{b) The Company's Rights Against Non-insured Obligors.

The Company's right of subrogation against non-insured obligors shall exist and
shall include, without limitation, the rights of the insured to indemnities, guaranties,
other policies of insurance or bonds, notwithstanding any terms or conditions contained
in those instruments which provide for subrogation rights by reason of this policy.

14. Arbitration.

Unless prohibited by applicable law, either the Company or the insured may demand
arbitration pursuant to the Title Insurance Arbitration Rules of the American
Arbitration Association. Arbitrable matters may include, but are not limited to, any
cantroversy or claim between the Campany and the insured arising out of or relating to
this policy, any service of the Company in connection with its issuance or the breach
of a policy provisian or other obligation. All arbitrable matters when the Amount of
Insurance of $1,000,000 or less shall be arbitrated at the option of either the Company
or the insured. All arbitrable matters when the Amount of Insurance is in excess of
$1,000,000 shall be arbitrated only when agreed to by both the Company and the insured.
Arbitration pursuant to this policy and under the Rules in effect on the date the demand
for arbitration is made or, at the option of the insured, the Rules in effect at Date
of Palicy shall be binding upon the parties. The award may include attorneys’ fees
only if the laws of the state in which the land is located permit a court to award
attorney's fees to a prevailing party. Judgment upon the award rendered by the
Arbitrator(s) may be entered in any court having jurisdiction thereof.

The law of the situs of the land shall apply to an arbitration under the Title
Insurance Arbitration Rules. A copy of the Rules may be obtained from the Company
upon request.

15. Liability Limited to this Palicy; Policy Entire Contract.

(a) This policy together with all endorsements, if any, attached hereto by the
Company is the entire policy and contract between the insured and the Company. In
interpreting any provision of this policy, this policy shall be construed as a whole.

(b) Any claim of loss or damage, whether or not based on negligence, and which
arises out of the status of the title to the estate or interest covered hereby or by
any action asserting such claim, shall be restricted to this policy.

{c) No amendment of or endorsement to this policy can be made except by a writing
endorsed hereon or attached hereto signed by either the President, a Vice President,
the Secretary, an Assistant Secretary, or validating officer or authorized signatory
of the Company.

16. Severability.
In the event any provision of the policy is held invalid or unenforceable under

applicable law, the policy shall be deemed not to include that provision and all other
provisions shall remain in full force and effect.

17. Notices, Where Sent.
All notices required to be given the Company and any statement in writing required

to be furished the Company shall include the number of this policy and shall be
addressed to its Home Office: 400 Second Avenue South, Minneapolis, Minnesota 55401,
(61213711111,
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Our Order No. GJC65004472 Schedule A Amount  $590,000.00

Property Address: 524 PITKIN AVENUE GRAND JUNCTION CO 81501

1. Policy Date: July 05, 2007 at 8:22AM
2. Name of Insured:

THE CITY OF GRAND JUNCTION, A COLORADO HOME RULE MUNICIPALITY

3. The estate or interest in the land described or referred to in this Schedule and which is covered by this policy is:
A Fee Simple
4. Title to the estate or interest covered by this policy at the date hereof is vested in:

THE CITY OF GRAND JUNCTION, A COLORADO HOME RULE MUNICIPALITY

5. The land referred to in this policy is described as follows:
THE WEST 12 FEET OF LOT 21; AND LOTS 22 THROUGH 28, INCLUSIVE, ALL IN BLOCK 139

OF THE CITY OF GRAND JUNCTION,
COUNTY OF MESA, STATE OF COLORADO.

This Policy valid only if Schedule B is attached.

Land Title Guarantee Company - Grand Junction
Representing Old Republic National Title Insurance Company
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Our Order No. GJC65004472
Schedule B

This policy does not insure against loss or damage by reason of the following:

1. Rights or claims of parties in possession not shown by the public records.
2. Easements, or claims of easements, not shown by the public records.
3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any facts which a correct survey and

inspection of the premises would disclose and which are not shown by the public records.

4, Any lien, or right to a lien, for services, labor, or material theretofore or hereafter furnished, imposed by law and
not shown by the public records.

5. 2007 TAXES AND ASSESSMENTS NOT YET DUE OR PAYABLE.

6. TERMS, CONDITIONS, STIPULATIONS, OBLIGATIONS AND PROVISIONS OF , RECORDED
DECEMBER 30, 1957 IN BOOK 724 AT PAGE 184.

7. TERMS, CONDITIONS, STIPULATIONS, OBLIGATIONS AND PROVISIONS OF PUBLIC
SERVICE COMPANY OF COLORADO EASEMENT GRANTING AN EASEMENT FOR UTILITY
LINES AND RIGHTS INCIDENTAL THERETO TO PUBLIC SERVICE COMPANY OF COLORADO,
AS SET FORTH IN INSTRUMENT RECORDED OCTOBER 7, 1999 IN BOOK 2640 AT PAGE
389.

8. TERMS, CONDITIONS, STIPULATIONS, OBLIGATIONS AND PROVISIONS OF LEASE DATED
NOVEMBER 17, 1997, BY AND BETWEEN RUDY HERRERA/CLAIRE'S AUTO SERVICE CO.,
AS THE LANDLORD, AND BRYON AND BRENDA MOORE, AS THE TENANTS, RECORDED
DECEMBER 5, 1997 IN BOOK 2383 AT PAGE 25.

9. ANY RIGHTS, INTERESTS, OR CONDITIONS WHICH MAY EXIST OR ARISE BY REASON OF
THE FOLLOWING FACTS SHOWN ON ALTA/ACSM LAND TITLE SURVEY, DATED JUNE 18,
2007, PREPARED BY PETER T. KRICK, PLS NO. 32824:

A) OVERHEAD POWER LINES ACROSS THE NORTHWESTERLY PORTION OF THE SUBJECT
PROPERTY, AND IN A NORTHERLY-SOUTHERLY DIRECTION THROUGH SAID LOTS 23 AND
24;

B) OVERHEAD TELEPHONE LINES THROUGH THE NORTHWESTERLY PORTION OF THE
SUBJECT PROPERTY, AND ACROSS THE NORTHEASTERLY PORTION OF THE SUBJECT
PROPERTY;

C) GAS METER IN SAID LOT 28;

D) 8" STEEL SIGN POST IN THE SOUTHERLY PORTION OF SAID LOT 27.




RESOLUTION NO. 98-07

A RESOLUTION RATIFYING THE PURCHASE CONTRACT FOR THE PROPERTY
LOCATED AT 524 PITKIN AVENUE, GRAND JUNCTION, COLORADO

RECITALS:

On May 20, 2007, the City Manager signed an agreement to purchase the property
located at 524 Pitkin Avenue, Grand Junction, Colorado, from Claire’s Auto, Inc. The
execution of the contract by the City Manager and the City’s obligation to proceed under
its terms and conditions was expressly conditioned upon and subject to the formal
ratification, confirmation and consent of the City Council.

On May 18, 2007, the owners of the property signed the purchase contract, agreeing to
the City’s offer.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADOQ, THAT:

The City, by and through the City Council and the signature of its President, does
hereby ratify the terms, covenants, conditions, duties and obligations to be performed
by the City in accordance with the contract and allocates funds to pay the Purchase
Price and all other costs and expenses necessary to perform under the contract.

PASSED and ADOPTED this 20" day of June, 2007.
/s/: James J. Doody
ATTEST: President of the Council

/s/: Stephanie Tuin
City Clerk




