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WARRANTY DEED

COLORADO RIVERFRONT FOUNDATION, INC., i
Grantor(s) BDDK 1??6 F'ﬁG

a Colorado non-profit corporation
1535384 03:21 P

287
02/09/90

E.Sawrers CLK&REC PMesa Countr €O
whose address is 601 Valley Federal Plaza, Grand Junction Dic EXERPT
*County of Mesa , State of ‘J
Colorado , for the consideration of
TE-"T\I et e o e — = dollars, in hand paid, hereby sell(s)

and convey(s) to CITY OF GRAND JUNCTION ‘
|| whose legal address is  Grand JunctioniZ%O N ‘:.7“3‘ ST 2

County of Mesa , and State of Colorado
the following real property in the County of Mesa . and State of

Colorado, to wit:

LOTS 27 and 28,

ORCHARD GROVE SUBDIVISION,

AND that part of Lot 1 in Section 8, Township 1 South, Range 1
West of the Ute Meridian described as:

A1l the accreted Tand lying South of Lot 23 and 29 and the West
1/2 of Lot 1 of said Section 8 and Northerly of the Colorado
River as set forth under Order of the District Court of the
County of Mesa in Action No. 19066 recorded May 24, 1971, in
Book 959 at Page 269

HIGH 0N ROFIODORO A K

|
with all its appurtenances, and warrant(s) the title to the same, subject to taxes for 1989, due and ‘
payable in 1990, and rights of way of record. ‘

Signed this ~ 9th day of ~ January 19 90

COLORADO RIVERFRONT FOUNDATION, INC.
a Colorado non-profiit corporat10n

e

ATTEST: 7f’uam¢s M KODD, Chairman
e (
e //, Sz e | }
WiTTiam M. E1 ’sﬁer%rSEacréLORADo |
ss. !
County of Mesa } \
The foregoing instrument was acknowledged before me this ~ 9th day of January ,19 90 ,
by dJames M. Robb, as Chairman, and William M. Ela, as Secretary, of COLORADO .
RIVERFRONT FOUNDATION, INC., a Colorado non-profit corporation.
My commission expires 07/07/93 . Witness my hand and official seal.
‘\\{i/khﬁkgkéi;gﬁzh, ’KLA!4;7 |
otary ic
N J
' \\L" ‘ L t Q, . \ |
X a
\ \\Q.‘A Rmv&f, mgert “City and.”
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COLORADO RIVERFRONT FOUNDATION, INC.
P.O. Box 2477
Grand Junction, Colorado 81502

syont P, .
.46‘ I'Oje

Officers:

[ )

O

"t

bl

5

\?‘ James M. Robb

& Chairman
&, 3

) o uo™ Jane S. Quimby
Vice Chairman

William M. Ela
Secretary

Pat Gormley
Treasurer

Board of Directors:
William M. Ela
Harold Elam
November 21, 1991 Rebecca Frank
Pat Gormley
Bill Graham
Chris Jouflas
Brian Mahoney
Jane S. Quimby
James M. Robb
Ward Scott
Helen Traylor

Dan Wilson, Esq.

Grand Junction City Attorney
250 North 5th Street

Grand Junction, CO 81501

Dear Dan:

The Colorado Riverfront Foundation, Inc., deeded l()
certain property to the City of Grand Junction, J
which deed was recorded in Book 1776 at Page 267
of the Mesa County records.

I have just received the title insurance policy : %5
issued by First American Title Company to the E;J[\L,/
Colorado Riverfront Foundation. I am enclosing a ?J

copy for your file. The deed from United Com-

panies of Mesa County, Inc., to the Colorado

Riverfront Foundation, Inc., was recorded January

8, 1990, and our deed to the City was recorded

February 9, 1990.

JMR:jw
Enclosure
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cdued to the Defendants Massingill covering certain lots
described in Exhibic "C". It {s corceded that 1f the
description were accurate in the complaint and in the
contract, the land In the complaint as described in the
contract of sale and purchase (Exhibit "B") 1s Yaccreted"
land, which could eicher be a separate and distinct parcel,
or a part of the lots conveyed to the Defendants by vir-
tue of such doctrine of accretion. Defendants take the
position that the land purportedly described in the com-
plaint 1s accreted land and as such passed under the con-
veyance to them of May 29, 1969. Plaintiffs maintain that
such land passed to Plaintifi Knoch bj force of the es-
"crowed contract of sale and purchase (Exhibit "B") and
that, although such contract was not recorded, Defendants
had actual notice of such prior conveyance to Knoch and
Defendants were fully aware that their deed did not include
the land described in the complaint,

On trial {t emerged in Plaintiffs' case that the
duscription as called in the complaint failed to close;
such oversight also sffected the contract among the Plain-
tiffs (Exhibic "B'"). P_lainciffs also failed to prove
by convincing evidence that the Defendants had actual no-
tice of the prior conveyance of the accreted land to the
Plaintifr Knoch., Since Defendants were without notice
of such prior conveyance, they became bona fides purchasers
Zor value and by virtuce of the doctrine of accretion they
became the owners of the land which accreted to the lots

conveyed in Exhibit "C'". 1t matters not that the conveyance
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of the accreted land was not intended by the Plaintiffs;
in the absence of a metes and bounds description excluding
the accretion or a specific exception in the deed (Exhibit
"C") tae accretion passes by operation of law. Defendants'
Motion to Dismiss is timely and eptly filed at the con-
clusion of Plaintiffs' case.

IT IS, THEIREFORE, 6RDERED AND ADJUDGED that
Plaintiifs' complaint be and the same hereby is dismissed
and held for naught. On the countercla?m pf'Defendants
it i{s further adjudged and decreed thqt;théﬁbﬁfendants
are the owners in joint tenancy with rigﬁe,of survivor-
ship and in fee sinple of the proPQrty deocribed as follows:

all of the accreted land lying south of

Lots 23, 29, 28 and 27 in Orchard Grove

Subdivision, according to the recorded

plat thereof, Mesa County, Colorado, and

north of the thread of the Colorado River
It is tfurther ordered and adjudged that the Plaintiffs
naized and such persons claiming by or through them have

a0 interest, estate or claim of any kind whatsoever in or
to such property, anq any and all such persons are hereby

enjoined and barred from asserting any such interest for-

ever, Each party to bear his costs incyrred,

Done in open court this 20th day of May, 1971.

BY THE COURT:

\ 7’
//'A-s.-f‘ -~ /K..g"it & e

L//’ .~~~ Judga




Form No. 1402-87
i3 | (4-6-90)
8| ALTA Owner's Policy

ISSUED BY

First American Title Insurance Company

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN
SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, FIRST AMERICAN TITLE INSURANCE COMPANY, a
Talifornia corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A, against loss or
damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or incurred by the insured by
reason of:

1. Title to the estate or interest described in Schedule A being vested other than as stated therein;
2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4, Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but only to
the extent provided in the Conditions and Stipulations.

First American Title Insurance Company

BY % /J Wa/ PRESIDENT

7Q1007 ATTEST I(/J‘_. C 76;‘?,,&_,,/ SECRETARY




Form No. 1402 - A
ALTA Owner's Policy

Form B - 1970
SCHEDULE A
Total Fee for Title Search, Examination
and Title Insurance $ 135.00
Amount of Insurance: $ 5,000.00 Policy No. 791007

Order No. 110039

Date of Policy: January 8, 1990 at 3:50 PM

1. Name of Insured:

COLORADO RIVERFRONT FOUNDATION, INC., a
Colorado corporation

2. The estate or interest referred to herein is at Date of Policy vested in:

COLORADO RIVERFRONT FOUNDATION, INC., a
Colorado corporation

3. The estate or interest in the land described in Schedule C and which is covered by this policy is:

FEE SIMPLE



I Form No. 1402-D (1/84)

Policy No. 791007

ALTA Standard Policy Order No. 110039

Colorado

SCHEDULE B

This policy does not insure against loss or damage, including attomney fees, by reason of the matters
shown below:

1. Any facts, rights, interests, or claims which are not shown by the public records but which could be
ascertained by an inspection of said land or by making inquiry of persons in possession thereof.

2. [Easements or claims of easement which are not shown by the public records.

3. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any other facts
which a comect survey would disclose, and which are not shown by public records.

4. Any water rights or claims or title to water in, on or under the land.

Any lien, or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by
law and not shown by the public records.

6. Taxes for the year 1991, which are not yet due or payable.

/. Right of way fro roads over the East side of said Lot 27 and
the West side of said Lot 28.

8. Any rights, interest or easement in favor of the United States,
the State of Colorado or the public, which exists or are claimed

to exist in and over the present and past bed, banks or waters
of Colorado River.

9. Any loss of or adverse claim to any portion of the land
described in Schedule A hereof adjoining the Colorado River
based on an assertion that the channel and banks thereof have
been changed or altered other than by natural causes and in
imperceptible degrees.



Policy No. 791007

Order No. 110039
Form No. 1056-4

All Policy Forms

SCHEDULE C

The land referred to in this policy is situated in the State of Colorado
County of Mesa and is described as follows:

Lots 27 and 28,

ORCHARD GROVE SUBDIVISION,

AND that part of Lot 1 in Section 8, Township 1 South, Range 1
West of the Ute Meridian described as:

All the accreted land lying South of Lot 23 and 29 and the West
1/2 of Lot 1 of said Section 8 and Northerly of the Colorado
River as set forth under Order of the District Court of the
Conty of Mesa in Action No. 19066 recorded May 24, 1971 in Book
959 at Page 269.



WARRANTY DEED

UNITED COMPANIES QF MESA COUNTY, INC.,
' oo BOOK 1772 PAGE 612
| Colorado corporation
15 whose address is618 Dike Road, P.0. Box 3609, Grand 1533251 03:49 PH 01/08/90
' Junction E.Sauvers CLKAREC Mesa County CO
1 *County of Mesa . State of DOC NO FEE
5 Colorado , for the consideration of
i»' dollars, in hand paid, hereby sell(s)

¢ and convey(s) to COLORADO RIVERFRONT FOUNDATION, INC
-, a Colorado non-profit corporation
* whose legal address is 601 Valley Federal Plaza, Grand Junction

han ]
County of Mesa . and State of Colorado

iy Colorado, to wil:

H LOTS 27 and 28,

I ORCHARD GROVE SUBDIYVISION,

b AND that part of Lot 1 in Section 8, Township 1 South, Range 1
i West of the Ute Meridian described as:

¥ A1l the accreted land lying South of Lot 23 and 29 and the hast
1/2 of Lot 1 of said Section 8 and Northerly of the Colorado
River as set forth under Order -of the District Court of the

i County of Mesa in Action No. 19066 recorded May 24, 1971, in

it Book 959 at Page 269

SRR B Rt UM%

with all its appurtenances, and warrant(s} the title to the same, subject o taxes for 1989, due and
nayable in 1990, and rights of way of record.

%éncd (hxv/ ‘2(4 Vhay of December

,
ol /

oo a Colorado coyfofation

UNITED COMPANIES OF MESA COUNTY, INC.

the following real property in the County of Mesa , and State of i

1

| l:*ér,L L oy \WALOWAES/

M"w Ken W. Nesbitt, Fresident
Secre —

STATE OF COLORADO,

County of Mesa

| J&;;;way [g_pan;aaaa JunI0(]

s2fsups] A1s0dosq [93Y ON < 8ION SA8p+039Y

., The foregoing instrument was acknowledged before me this Z"‘ H\ dayof  December , 1989
| by Ken W. Nesbitt, as President, and Janyce R. Rotunno , as Secretary, of
UNITED COMPANIES OF MESA COUNTY, INC., a Colorado corporation.
My commission expires  April 4, 1991, . Witness my hand and official seal.
. \"'.'I\' . l,.'".'l',,l" N P , N »
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IN THE DISTRICT COURT IN AND FOR 1liE

COUNTY OF MESA AND SFATE OF CCLORADO

N0, 19066

L. C. SLAIGHT, ALICE B. SLAIGHT,
GREGORY K, HOSKIN and WILLIAM
KNOCH,
Plaintiffs,
JUDGMENT
vs. AND ORDER

CHESTER E, MASSINGILL and FLORA
MASSINGILL,

Nl Nl o ot N N Nl P N b N

Defendants,

THIS MATTER CAME ON FOR Tai{igﬁo the Court
after the parties' counsel had begq‘pégmitted to sub-
mit pretrial statements following a denisl of a Motion
for Summary Judgment on January'z, 197i. The following
recitation of facts as found is in order, accordingly

THE COURT FINDS AND DETERMINES: Plaintiffs
filed this asction pursuant to Rule 105 seeking to quiet
title in and to certain described land; Plaintiffs L. C.
and Alice Slaight and Gregory Hoskin claiming title and
entitlement to possession conveyed the land described by
contract of sale and purchase to Plaintiff Knoch on August
16, 1968 (Exhibit "B"). Such contract was placed in es-

crow without recording and with the further understanding

that the Plaintiff Knoch would refrain frc:1 exercising
dominion over the gravel deposited in such land, which
couprises its essential value, On May 29, 1969, Plain-

tixrs L. C. and Alice Slalght delivered their warranty

Q//.")A/ tc) [ P k!
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dueed to the Defendants Massingill covering certain lots
described in Exhibit "C". It is cornceded that if the
description were asccurate in the complaint and in the
contracet, the land in the complaint as described in the
contract of sale and purchase (Exhibit "B") 18 “accreted"
land, which could e¢ither be a separate and distinct parcel,
- or a part of the lots conveyed to the Defendants by vir-
tue of such doctrine of accretion. Defendants take the
position that the land purportedly described in the com-
plaint is accreted land and as such passed under the con-
; veyance to them of May 29, 1969. Plaintiffs maintain that
such land passed to Plaintiff Knoch by force of the es-
i "crowed contract of sale and purchase (Exhibit "B") and
that, although such contract was not recorded, Defendants
| _ . had actual notice of such prior conveyance to Knoch and
Defendants were fully aware that their deed did not include
the land described in the complaint.
On trial it emerged in Plaintiffs’' case that the
description as called in the complaint failed to close;
4 such oversight also affected the contract among the Plain-
tiffs (Exhibit "B'"). P}ainciffs also failed to prove
by convincing evidence that the Defendants had actual no-
tice of the prior conveyance of the accreted land to the
Plaintifr Knoch., Since Defendants were without notice

of such prior conveyaace, they became bona fides purchasers

for value and by virtue of the doctrine of accretion they
becawe the owners of the land which asccreted to the lots

conveyed in Exhibict "C". It matters not that the conveyance
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of the accreted land was not intended by the Plaintiffs;
in the absence of a metes and bounds description excluding
the accretion or a specific exception in the deed (Exhibit
"C") tae accretion passes by operation of law. Defendants'
Motion to Dismiss is timely and aptly filed at the con-
clusion of Plaintiffs' case.

IT IS, THZIREFORE, 6RDERED AND ADJUDGED that
Plaintiifs' complaint be and the samc hereby is dismissed
and held for naught. On the counterclaim ef Defendants
it 18 further adjudged and decreed the;:theénefendente
are the owners in joint tenancy with righgfof survivor-

ship and in fee sinple of the property described as follows:
all of the accreted land lying south of

Lots 23, 29, 28 and 27 in Orchard Grove

Subdivision. according to the recorded

plat thereof, Mesa County, Colorado, and

north of the thread of the Colorado River
It is rfurther ordered and adjudged that the Plaintiffs
nawed and such persons claiming by or through them have

no interest, estate or claim of any kind whatsoever in or

to such property, and any and all such persons are hereby

enjoined and barred from asserting any such interest for-

ever, Each party to bear his costs incirrred,
Done in open court this 20th day of May, 1971.

BY THE COURT.

e 92—
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IN THE DISTRICT COURT IN AND FOR TLE
COUNTY OF MESA AND S"ATE OF CCLORADO

NO. 19066

L. C. SLAIGHT, ALICE B. SLAIGHT, )
GREGCORY K, HOSKIN and WILLIAM )
KNOCH, )
Plaintiffs, )

) JUDGMENT

vs. ) AND ORDER

)
- CHESTER E. MASSINGILL and FLORA )
MASSINGILL, )
)
Defendants. )

THIS MATTER CAE ON FOR TRIAL to the Court
arfter the parties' counsel had been pérmitted to sub-
mit pretrial statcments following a danial of & Motion
for Summary Judgment on Jaruary 4, 1971. The following
recitation of facts as found is in order, accordingly

THE COURT FINDS AND DETERMINES: Plaintiffs
filed this action pursuant to Rule 105 seeking to quiet
title in and to certain described land; Plaintiffs L. C.
and Alice Slaight and Gregory Hoskin claiming title and
eantitlement to possession conveyed the land described by
contract of sale and purchase to Plaintiff Knoch on August
16, 1968 (Exhibit "B"). Such contract was placed in es-

crow without recording and with the further understanding

that the Plaintiff Knoch would refrain frc:: exercising
dominion over the gravel deposited in such land, which
comprises its essentiasl value. On May 29, 1969,-Plain-

------

ti::s L. C. and Alice Slalght delivered their warranty




