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Janice Rich, Mesa County, CO CLERK AND RECORDER

WARRANTY DEED

Janice K. Jones and Dale E. Jones, Grantors, whose mailing address is 821 27 Road,
Grand Junction, County of Mesa, State of Colorado, for and in consideration of the sum of TWO
HUNDRED SIXTY-NINE THOUSAND and no/100 Dollars ($269,000.00), the receipt and
sufficiency of which is hereby acknowledged, has sold, granted and conveyed, and by these
presents do hereby sell, grant and convey to The City of Grand Junction, a Colorado home
rule municipality, Grantee, whose address is 250 North Fifth Street, Grand Junction, Colorado
81501, County of Mesa, the following real property in the City of Grand Junction, County of
Mesa, and State of Colorado to wit:

Lot 2 of Paradise Hills Park

TO HAVE AND TO HOLD the premises aforesaid, with all and singular the rights,
privileges, appurtenances and immunities thereunto belonging or in anywise appertaining, unto
the said Grantee and unto its successors and assigns forever, the said Grantor hereby covenants
that they will warrant and defend the title to said premises unto the said Grantee and unto its
successors and assigns forever, against the lawful claims and demands of all persons whatsoever.

Executed and delivered this 25 AL day of March, 2008.

Janice K/ Jones, Gran\t&:

Gone.

Dale E. Jones, ?Zrantor

STATE OF COLORADO }
COUNTY OF MESA

The foregoing instrument was acknowledged before me thisQMiy of March, 2008,
by Janice K. Jones and Dale E. Jones.

My commission expires: WITNESS my hand and official seal.

Notary Public
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QUIT CLAIM DEED

Dale E. Jones and Janice K. Jones, Grantors, for and in consideration of the sum of Ten and 00/100
Dollars {$10.00), the receipt and sufficiency of which is hereby acknowledged, have remised, released,
conveyed and QUIT CLAIMED, and by these presents do hereby remise, release, convey and QUIT CLAIM
unto The City of Grand Junction, a Colorado home rule municipality, Grantee, whose address is 250 North
Sth Street, Grand Junction, Colorado 81501, all of the right, title and interest of Grantors in and to the
following described parcel of land for Public Roadway and Utilities Right-of-Way purposes, to wit:

A tract or parcel of land for Public Roadway & Utilities Right-of-Way purposes situate in
the Southwest Quarter of the Southwest Quarter (SW 1/4 SW 1/4) of Section 25,
Township 1 North, Range 1 West of the Ute Principal Meridian, County of Mesa, State
of Colorado and being more particularly described as follows:

The West 30 feet of that certain parcel of land as described in Book 2720, Page 79 of
the Mesa County, Colorado Public Records and being more particularly described as
follows:

From the Southwest corner of Section 25, Township 1 North, Range 1 West of the Ute
Meridian, North 00°01’ East along the West line of said Section 25 272.06 feet to the
intersection with the Southwesterly Extension of the West Bank of the High Line Canal,
thence North 00°01’ East along the West line of said Section 25, 900.48 feet, thence
North 87°56’ East 441.51 feet, thence South 30°40’ East 64.69 feet to a point on the
West bank of High Line Canal, thence Southwesterly along said Westerly bank following
a curve to the left having a chord which bears South 41°50'30” West 290.65 feet,
thence South 23°32" West 702.69 feet to the point of beginning; EXCEPT Road as
described in document recorded in Book 3 at Page 88; AND EXCEPT easement as
described in document recorded in Book 746 at Page 279. Mesa County, Colorado.
Together with all water and ditch rights thereunto belonging.

TO HAVE AND TO HOLD said premises together with all and singular the appurtenances and
privileges thereunto belonging or in anywise thereunto appertaining, and all the estate, right, title, interest

and claim whatsoever of the Grantors, either in law or equity, to the only proper use, benefit and behoof
of Granteeits successors and assigns forever.

Executed and deliveredthg&ay o 2008.

Dalé‘E?Jones /

State of Colorado )

)ss.
County of Mesa )

The foregoing instrument was acknowledged before me this C& day of

\XM_, 2008, by Dale E. Jones and Janice K. Jones

JANE NGRWOOD
My commission expires . N()TARY PUBLIC
STATE OF COLORADO |

Witness my hand and official seal.

My Commuzaies Sypieae 115075504 0

The foregoing legal description was prepared by Tony Pollack, 250 North 5% Street, Grand Junction, Colorado 81501
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QUIT CLAIM DEED

THE HOME LOAN AND INVESTMENT COMPANY (“Home Loan™), Grantor, for and
in consideration of the sum of Ten and 00/100 ($10.00), the receipt and sufficiency of
which is hereby acknowledged, have remised, released, conveyed and quit claimed unto
DALE E. JONES AND JANICE K. JONES, tenants in common, whose address is 821 27
Road, Grand Junction, Colorado, 81506, Grantees, all of the right, title and interest of
Grantor in and to the following described parcel of land, to wit:

A certain 35+ foot wide parcel of land located in the Southwest Quarter of
the Southwest Quarter (SW 1/4 SW 1/4) of Section 25, Township One
North, Range One West of the Ute Principal, Meridian, County of Mesa,
State of Colorado and being more particularly described as follows:

All the lands lying West of the centerline of the U.S. Government Highline
Canal as described in Book 900, Page 665 and lying East of the East line of
that certain parcel of land described in Book 2720, Page 79 of the Mesa
County, Colorado public records, being approximately 35+ feet in width.

TO HAVE AND HOLD said premises, together with all and singular the appurtenances
and privileges thereunto, of all interest, equity and claim whatsoever the Grantor may have,
either in law or equity, for the proper use, benefit and behalf of the Grantees, their
successors and assigns forever.

mw
EXECUTED AND DELIVERED this /()" day of 4“6“5 /’ , 2007.

THE HOME LOAN AND INVESTMENT
COMPANY, INC., a Colorado corporation,

oy Cnaod) Aol

Zﬁ D. Hamilton, CEO
STATE OF COLORADO )

) ss.

COUNTY OF MESA )

The foregoing instrument was acknowledged and executed before me this /0 %day of
, 2007, by James D. Hamilton, AZ0 for the Home Loan and
Inv ent Company, Inc.

My commission expires: )/ /0 4 20//
Witness my hand and official seal.

\See ] ) ekys

Notary Publc/

BEVERLY MARKOS
NOTARY PUBLIC
STATE OF COLORADO




RESOLUTION NO. 41-08

A RESOLUTION RATIFYING THE CONTRACT TO PURCHASE
REAL PROPERTY LOCATED AT 821 27 ROAD FROM JANICE JONES

Recitals.

A. The City of Grand Junction has entered into a Contract to Buy and Sell Real Estate
(“Contract”) with Janice Jones for purchase of property located at 821 27 Road, Grand
Junction Colorado.

B. The City is purchasing the vacant parcel to add to the adjoining Paradise Park
property owned by the City.

C. The Contract provides that on or before March 20, 2008, the City Council must ratify
the purchase and the allocation of funds for all expenses required to effectuate the
purchase of the property.

D. Based on the advice and information provided by the City staff and the City Council
Property Committee, the City Council finds that it is necessary and proper that the City
purchase the property located at 821 27 Road.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
GRAND JUNCTION, COLORADO, THAT:

1. The above described property shall be purchased for a price of $269,000.00. All
actions heretofore taken by the officers, employees and agents of the City relating to the
purchase of said property which are consistent with the provisions of the negotiated
Contract and this Resolution are hereby ratified, approved and confirmed.

2. The sum of $53,800.00 has been paid for the purposes of earnest money to Mrs.
Jones and the remaining sum of $215,200.00 is authorized to be paid at closing, in
exchange for conveyance of the fee simple title.

3. The officers, employees and agents of the City are hereby authorized and directed to
take all actions necessary or appropriate to complete the purchase of the described
property. Specifically, City staff is directed to effectuate this Resolution and the existing
Contract, including execution and delivery of such certificates and documents as may
be necessary or desirable to complete the purchase for the stated price.

PASSED and ADOPTED this 19" day of March, 2008.
Attest:

/s/: James J. Doody
President of the Council
/s/: Stephanie Tuin
City Clerk
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OWNER'S POLICY OF TITLE INSURANCE

ssuedoy Transnation Title Insurance Company POLICY NUMBER

C31-00514bS9

%% «g;} ikl iﬁ%;& nevied Transnation Title Insurance Company is a member of the
Transnation LandAmerica family of title insurance underwriters.

Any notice of claim and any other notice or statement in writing required to be given to the Company under this Policy must be given
to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS
SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE
CONDITIONS, TRANSNATION TITLE INSURANCE COMPANY, a Nebraska corporation (the "Company") insures, as of Date of Policy and, to
the extent stated in Covered Risks 9 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or
incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) A defectin the Title caused by
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation;

(ity failure of any person or Entity to have authorized a transfer or conveyance;

(i} a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) adocument executed under a falsified, expired, or otherwise invalid power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by
electronic means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b) The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complete land survey of the Land. The term "encroachment” includes encroachments of existing improvements
located on the Land onto adjoining land, and encroachments onto the Land of existing improvements located on adjoining land.

Unmarketable Title.

No right of access to and from the Land.

The violation or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning)
restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

(b) the character, dimensions, or location of any improvement erected on the Land;

(c) the subdivision of land; or

(d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only

to the extent of the violation or enforcement referred to in that notice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any part of the Land, is recorded in the Public Records, but only to the extent of the enforcement referred to in that
notice.

The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records.
Any taking by a governmental body that has occurred and is binding on the rights of a purchaser for value without Knowledge.

Title being vested other than as stated in Schedule A or being defective

(a) as a result of the avoidance in whole or in part, or from a court order providing an alternative remedy, of a transfer of all or any
part of the title to or any interest in the Land occurring prior to the transaction vesting Title as shown in Schedule A because that
(Iorior transfer constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or similar creditors’ rights
aws; or

(b) because the instrument of transfer vesting Title as shown in Schedule A constitutes a preferential transfer under federal
?;ankrupgcy, stalte insolvency, or similar creditors’ rights laws by reason of the failure of its recording in the Public Records

i) to betimely, or
(i) to impart notice of its existence to a purchaser for value or to a judgment or lien creditor.
10. Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 9 that has been created or attached
or has been filed or recorded in the Public Records subsequent to Date of Policy and prior to the recording of the deed or other instrument
of transfer in the Public Records that vests Title as shown in Schedule A.

s

©oN

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy, but only to
the extent provided in the Conditions.

IN WITNESS WHEREOF, TRANSNATION TITLE INSURANCE COMPANY has caused its corporate name and seal to be hereunto affixed by
its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or agent of the Company.

TRANSNATION TITLE INSURANCE COMPANY

Attest:

Secretary

ey President
VEpRASKR (o

gt
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EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy, and the Gompany will not pay loss or damage, costs, attorneys’

tees, or expenses that arise by reason of:

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,

prohibiting, or relating to
{(iy the occupancy, use, or enjoyment of the Land;

(i) the character, dimensions, or location of any improvement erected on the Land;

(iiiy the subdivision of land; or
(iv) environmental protection;

or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or limit

the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6.
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured Claimant; ]
(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not
disclosed in writing 1o the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this

policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered

Risk 9 and 10); or

(e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. '
4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, ar similar creditors’ rights laws, that the transaction vesting

the Title as shown in Schedule A, is
(a) a fraudulent conveyance or fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy.
5. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of
Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests Title as shown in Schedule A.

CONDITIONS

1 DEFINITION OF TERMS
The following terms when used in this policy mean:

(a) "Amount of Insurance™ The amount stated in
Schedule A, as may be increased or decreased by endorsement to
this policy, increased by Section 8(b), or decreased by Sections 10
and 11 of these Conditions. ’

(b) "Date of Policy": The date designated as "Date of
Policy" in Schedule A.

(c) "Entity": A corporation, partnership, trust, limited
liability company, or other similar legal entity. o

(d) "Insured": The Insured named in Schedule A.

(i) Theterm "Insured" also includes

(A) successors to the Title of the Insured by
operation of law as distinguished from purchase, including heirs,
devisees, survivors, personal representatives, or next of kin;

(B) successors to an Insured by dissolution,
merger, consolidation, distribution, or reorganization;

(C) successors to an Insured by its
conversion to another kind of Entity;

(D) a grantee of an Insured under a deed
delivered without payment of actual valuable consideration
conveying the Title

(1) if the stock, shares, memberships,
or other equity interests of the grantee are wholly-owned by the
named Insured,

(2) if the grantee wholly owns the
named Insured,

(3) if the grantee is wholly-owned by
an affiliated Entity of the named Insured, provided the affiliated
Entity and the named Insured are both wholly-owned by the same
person or Entity, or

(4) if the grantee is a trustee or
beneficiary of a trust created by a written instrument established by
the Insured named in Schedule A for estate planning purposes.

(i) With regard to (A), (B), (C), and (D) reserving,
however, all rights and defenses as to any successor that the
Company would have had against any predecessor Insured.

(e) "Insured Claimant”: An Insured claiming loss or

damage. :

(fy "Knowledge” or "Known": Actual knowledge, not
constructive knowledge or notice that may be imputed to an Iinsured
by reason of the Public Records or any other records that impart
constructive notice of matters affecting the Title.

(9) "Land”: The land described in Schedule A, and
affixed improvements that by law constitute real property. The term
"Land" does not include any property beyond the lines of the area
described in Schedule A, nor any right, title, interest, estate, or
easement in abutting streets, roads, avenues, alieys, lanes, ways,

or waterways, but this does not modify or limit the extent that a right
of access to and from the Land is insured by this policy.

(h) "Mortgage": Mortgage, deed of trust, trust deed, or
other security instrument, including one evidenced by electronic
means authorized by law.

0] "Public Records": Records established under state
statutes at Date of Policy for the purpose of imparting constructive
notice of matters relating to real property to purchasers for value
and without Knowledge. With respect to Covered Risk 5(d), "Public
Records” shall also include environmental protection liens filed in
the records of the clerk of the United States District Court for the
district where the Land is located.

1)) "Title": The estate or interest described in Schedule

(k)  "Unmarketable Title": Title affected by an alleged or
apparent matter that would permit a prospective purchaser or
lessee of the Title or lender on the Title to be released from the
obligation to purchase, lease, or lend if there is a contractual
condition requiring the delivery of marketable title.

2. CONTINUATION OF INSURANCE

The coverage of this policy shall continue in force as of Date of
Policy in favor of an Insured, but only so long as the Insured retains
an estate or interest in the Land, or holds an obligation secured by a
purchase money Mortgage given by a purchaser from the Insured,
or only so long as the Insured shall have liability by reason of
warranties in any transfer or conveyance of the Title. This policy
shall not continue in force in favor of any purchaser from the
Insured of either (i) an estate or interest in the Land, or (ii) an
obligation secured by a purchase money Mortgage given to the
Insured.

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The Insured shall notify the Company promptly in writing (i) in case
of any litigation as set forth in Section 5(a) of these Conditions, (ii)
in case Knowledge shall come to an Insured hereunder of any claim
of title or interest that is adverse to the Title, as insured, and that
might cause loss or damage for which the Company may be liable
by virtue of this policy, or (iii) if the Title, as insured, is rejected as
Unmarketable Title. If the Company is prejudiced by the failure of



Issued with Policy No.

SCHEDULE A

Amount of Insurance:  $269,000.00 Policy No.: C31-0051469
Premium $930.00 File No. 00921445

Date of Policy: April 2, 2008 at 3:15 P.M.

1. Name of Insured:

The City of Grand Junction, a Colorado home rule municipality

2. The estate or interest in the land which is covered by this policy is:

Fee Simple

3. Title to the estate or interest in the land is vested in:

The City of Grand Junction, a Colorado home rule municipality

4. The land referred to in this policy is described in said instrument, is situated in the County of Mesa, State of Colorado,
and is described as follows:

Lot 2 of
PARADISE HILLS PARK

Countersigned: Qﬂé(d \;2 / (9 %/Lé_,

%Jthorized Officer or Agent

NM1PA10
ALTA Owners
Schedule A

Form 1190-15



SCHEDULE B
EXCEPTIONS FROM COVERAGE

Policy No.: C31-0051469
File No. 00921445

This Policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which
arise by reason of:

1.

2.

10.

Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof.
Any and all unpaid taxes, assessments and unredeemed tax sales.

Reservation of right of proprietor of any penetrating vein or lode to extract his ore, in U.S. Patent recorded October 10,
1904 in Book 70 at Page 184.

Reservation of right of way for any ditches or canals constructed by authority of United States, in U.S. Patent recorded
October 10, 1904 in Book 70 at Page 184

Right of way as may be necessary for canals, tunnels, telephone and transmission lines as granted in Subscription for
Stock recorded March 4, 1908 in Book 129 at Page 2, Reception No. 73327 and recorded March 4, 1908 in Book 130 at
Page 8, Reception No. 73427.

Undivided ¥z grantors interest in all oil, gas and other mineral rights, as reserved by Ethal M. Delaplain Payne in the
Deed to Noah Weimer recorded February 1, 1921 in Book 270 at Page 505, Reception No. 225821 , and any interests
therein or rights thereunder.

Right of way, whether in fee or easement only, as granted to Grand Valley Rural Power Lines, Inc. by instrument
recorded December 12, 1958 in Book 746 at Page 279, as set forth on the sheet attached hereto.

Right of way, whether in fee or easement only, as granted to Mountain States Telephone and Telegraph Company by
instrument recorded October 10, 1990 in Book 1808 at Page 329, as set forth on the sheet attached hereto.

Notice of Exercise of Right of Way for Grand Valley Government Highline Canal recorded April 25, 2001 in Book 2839
at Page 832, Reception No. 1993298 and rerecorded June 25, 2002 in Book 3101 at Page 976, Reception No. 2062797.

The effect, if any, of Public Road right-of-way as shown in Road Petition Book 3 at Page 88 and as recorded January 18,
2007 in Book 4337 at Page 66, Reception No. 2359734,

ALTA Owners / LH Owners
Schedule B (Colorado)

Form 1190-51



Conditions Continued

the Insured Claimant to provide prompt notice, the Company's
liability to the Insured Claimant under the policy shall be reduced to
the extent of the prejudice.

4, PROOF OF LOSS

in the event the Company is unable to determine the amount of loss
or damage, the Company may, at its option, require as a condition
of payment that the Insured Claimant furnish a signed proof of loss.
The proof of loss must describe the defect, lien, encumbrance, or
other matter insured against by this policy that constitutes the basis
of loss or damage and shall state, to the extent possible, the basis
of calculating the amount of the loss or damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(a) Upon written request by the Insured, and subject to
the options contained in Section 7 of these Conditions, the
Company, at its own cost and without unreasonable delay, shall
provide for the defense of an Insured in litigation in which any third
party asserts a claim covered by this policy adverse to the Insured.
This obligation is limited to only those stated causes of action
alleging matters insured against by this policy. The Company shall
have the right to select counsel of its choice (subject to the right of
the Insured to object for reasonable cause) to represent the Insured
as to those stated causes of action. It shall not be liable for and will
not pay the fees of any other counsel. The Company will not pay
any fees, costs, or expenses incurred by the Insured in the defense
of those causes of action that allege matters not insured against by
this policy.

{b) The Company shall have the right, in addition to the
options contained in Section 7 of these Conditions, at its own cost,
to institute and prosecute any action or proceeding or to do any
other act that in its opinion may be necessary or desirable to
establish the Title, as insured, or to prevent or reduce loss or
damage to the Insured. The Company may take any appropriate
action under the terms of this policy, whether or not it shall be liable
to the Insured. The exercise of these rights shall not be an
admission of liability or waiver of any provision of this policy. If the
Company exercises its rights under this subsection, it must do so
diligently.

(c)  Whenever the Company brings an action or asserts
a defense as required or permitted by this policy, the Company may
pursue the litigation to a final determination by a court of competent
jurisdiction, and it expressly reserves the right, in its sole discretion,
to appeal any adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a) In all cases where this policy permits or requires the
Company to prosecute or, provide for the defense of any action or
proceeding and any appeals, the Insured shall secure to the
Company the right to so prosecute or provide defense in the action
or proceeding, including the right to use, at its option, the name of
the Insured for this purpose. Whenever requested by the Company,
the Insured, at the Company's expense, shall give the Company alt
reasonable aid (i) in securing evidence, obtaining witnesses,
prosecuting or defending the action or proceeding, or effecting
settlement, and (ii) in any other lawful act that in the opinion of the
Company may be necessary or desirable to establish the Title or
any other matter as insured. If the Company is prejudiced by the
failure of the Insured to furnish the required cooperation, the
Company's obligations to the Insured under the policy shall
terminate, including any liability or obligation to defend, prosecute,
or continue any litigation, with regard o the matter or matters
requiring such cooperation.

(b) The Company may reasonably require the Insured
Claimant to submit to examination under oath by any authorized
representative of the Company and to produce for examination,
inspection, and copying, at such reasonable times and places as
may be designated by the authorized representative of the
Company, all records, in whatever medium maintained, including
books, ledgers, checks, memoranda, -correspondence, reports, e-
mails, disks, tapes, and videos whether bearing a date before or
after Date of Policy, that reasonably pertain to the loss or damage.
Further, if requested by any authorized representative of the
Company, the Insured Claimant shall grant its permission, in writing,
for any authorized representative of the Company to examine,
inspect, and copy all of these records in the custody or control of a
third party that reasonably pertain to the loss or damage. All
information designated as confidential by the Insured Claimant
provided to the Company pursuant to this Section shall not be

disclosed to others uniess, in the reasonable judgment of the
Company, it is necessary in the administration of the claim. Failure
of the Insured Claimant to submit for examination under oath,
produce any reasonably requested information, or grant permission
to secure reasonably necessary information from third parties as
required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liability of the
Company under this policy as to that claim.
7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the
following additional options:

(a) To Pay or Tender Payment of the Amount of
Insurance.
To pay or tender payment of the Amount of Insurance under this
policy together with any costs, aftorneys' fees, and expenses
incurred by the Insured Claimant that were authorized by the
Company up to the time of payment or tender of payment and that
the Company is obligated to pay.
Upon the exercise by the Company of this option, all liability and
obligations of the Company to the Insured under this policy, other
than to make the payment required in this subsection, shall
terminate, including any liability or obligation to defend, prosecute,
or continue any litigation.

(b) To Pay or Otherwise Setile With Parties Other Than
the Insured or With the Insured Claimant.

() To pay or otherwise settle with other parties for or
in the name of an Insured Claimant any claim insured against under
this policy. In addition, the Company will pay any costs, attorneys’
fees, and expenses incurred by the Insured Claimant that were
authorized by the Company up to the time of payment and that the
Company is obligated to pay; or

(i) To pay or otherwise seftle with the Insured
Claimant the loss or damage provided for under this policy, together
with any costs, attorneys' fees, and expenses incurred by the
Insured Claimant that were authorized by the Company up to the
time of payment and that the Company is obligated to pay.

Upon the exercise by the Company of either of the options provided
for in subsections (b)(i} or (i), the Company's obligations to the
Insured under this policy for the claimed loss or damage, other than
the payments required to be made, shall terminate, including any
liability or obligation to defend, prosecute, or continue any litigation.
8. DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss
or damage sustained or incurred by the Insured Claimant who has
suffered loss or damage by reason of matters insured against by
this policy.

(a) The extent of liability of the Company for loss or
damage under this policy shall not exceed the lesser of

(i) the Amount of Insurance; or

(i} the difference between the value of the Title as
insured and the value of the Title subject to the risk insured against
by this policy.

(b)  If the Company pursues its rights under Section 5 of
these Conditions and is unsuccessful in establishing the Title, as
insured,

(i) the Amount of Insurance shall be increased by
10%, and

(i) the Insured Claimant shall have the right to have
the loss or damage determined either as of the date the claim was
made by the Insured Claimant or as of the date it is settled and
paid.

(c) In addition to the extent of liability under (a) and (b),
the Company will also pay those costs, attorneys' fees, and
expenses incurred in accordance with Sections 5 and 7 of these
Conditions.

9. LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the
alleged defect, lien, or encumbrance, or cures the lack of a right of
access to or from the Land, or cures the claim of Unmarketable
Title, all as insured, in a reasonably diligent manner by any method,
including litigation and the completion of any appeals, it shail have
fully performed its obligations with respect to that matter and shall
not be liable for any loss or damage caused to the Insured.

(b) In the event of any litigation, including litigation by the
Company or with the Company's consent, the Company shall have




Conditions Continued

no liability for loss or damage until there has been a final
determination by a court of competent jurisdiction, and disposition of
all appeals, adverse to the Title, as insured.

(c) The Company shall not be liable for loss or damage to
the Insured for liability voluntarily assumed by the Insured in settling
any claim or suit without the prior written consent of the Company.
10. REDUCTION OF INSURANCE; REDUCTION OR

TERMINATION OF LIABILITY
All payments under this policy, except payments made for costs,
attorneys’ fees, and expenses, shall reduce the Amount of
Insurance by the amount of the payment.
11. LIABILITY NONCUMULATIVE
The Amount of Insurance shall be reduced by any amount the
Company pays under any policy insuring a Mortgage to which
exception is taken in Schedule B or to which the Insured has
agreed, assumed, or taken subject, or which is executed by an
Insured after Date of Policy and which is a charge or lien on the
Title, and the amount so paid shall be deemed a payment to the
Insured under this policy.
12. PAYMENT OF LOSS
When liability and the extent of loss or damage have been definitely
fixed in accordance with these Conditions, the payment shall be
made within 30 days.
13. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT
(a) Whenever the Company shall have settled and
paid a claim under this policy, it shall be subrogated and entitled to
the rights of the Insured Claimant in the Title and all other rights and
remedies in respect to the claim that the Insured Claimant has
against any person or property, to the extent of the amount of any
loss, costs, attorneys' fees, and expenses paid by the Company. If
requested by the Company, the Insured Claimant shall execute
documents to evidence the transfer to the Company of these rights
and remedies. The Insured Claimant shall permit the Company to
sue, compromise, or settle in the name of the Insured Claimant and
to use the name of the Insured Claimant in any transaction or
litigation involving these rights and remedies.

If a payment on account of a claim does not fully cover the loss of -

the Insured Claimant, the Company shall defer the exercise of its
right to recover until after the Insured Claimant shall have recovered
its loss.

(b) The Company's right of subrogation includes the
rights of the insured to indemnities, guaranties, other policies of
insurance, or bonds, notwithstanding any terms or conditions
contained in those instruments that address subrogation rights.

14. ARBITRATION

Either the Company or the Insured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title Association
("Rules”). Except as provided in the Rules, there shall be no joinder
or consolidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited to, any
controversy or claim between the Company and the Insured arising
out of or relating to this policy, any service in connection with its
issuance or the breach of a policy provision, or to any other

controversy or claim arising out of the transaction giving rise to this
policy. All arbitrable matters when the Amount of Insurance is
$2,000,000 or less shall be arbitrated at the option of either the
Company or the Insured. All arbitrable matters when the Amount of
Insurance is in excess of $2,000,000 shall be arbitrated only when
agreed to by both the Company and the Insured. Arbitration
pursuant to this policy and under the Rules shall be binding upon
the parties. Judgment upon the award rendered by the Arbitrator(s)
may be entered in any court of competent jurisdiction.

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE

CONTRACT

(a) This policy together with all endorsements, if any,
attached to it by the Company is the entire policy and contract
between the Insured and the Company. In interpreting any
provision of this policy, this policy shall be construed as a whole.

(b) Any claim of loss or damage that arises out of the
status of the Title or by any action asserting such claim shall be
restricted to this policy.

(c) Any amendment of or endorsement to this policy must
be in writing and authenticated by an authorized person, or
expressly incorporated by Schedule A of this policy.

(d) Each endorsement to this policy issued at any time is
made a part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it does not
(i) modify any of the terms and provisions of the policy, (ii) modify
any prior endorsement, (i) extend the Date of Policy, or (iv)
increase the Amount of Insurance.

16. SEVERABILITY

In the event any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid,
but all other provisions shall remain in full force and effect.

17. CHOICE OF LAW; FORUM

(a) Choice of Law: The Insured acknowledges the

Company has underwritten the risks covered by this policy and
determined the premium charged therefor in reliance upon the law
affecting interests in real property and applicable to the
interpretation, rights, remedies, or enforcement of policies of title
insurance of the jurisdiction where the Land is focated.
Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the validity of
claims against the Title that are adverse to the Insured and to
interpret and enforce the terms of this policy. In neither case shall
the court or arbitrator apply its conflicts of law principles to
determine the applicable law.

(b) Choice of Forum: Any litigation or other proceeding
brought by the Insured against the Company must be filed only in a
state or federal court within the United States of America or its
territories having appropriate jurisdiction.

18. NOTICES, WHERE SENT

Any notice of claim and any other notice or statement in writing
required to be given to the Company under this Policy must be
given to the Company at: Consumer Affairs Department PO Box
27567 Richmond, Virginia 23261-7567.

THANK YOU.

Title insurance provides for the protection of your real estate investment. We suggest you keep this policy in a safe place where it can be readily avaitable for future reference;

If you have questions about title insurance or the coverage provided by this policy, contact the office that issued this policy, or you may call or write:

Transnation Title Insurance Company
Consumer Affairs

P.O. Box 27567

Richmond, Virginia 23261-7567
telephone, toll free; 800 446-7086
web: www.landam.com

We thank you for choosing to do business with Transnation Title Insurance Company, and look forward to meeting your future title insurance needs.

Transnation Title Insurance Company
is @ member of the LandAmerica family of titie insurance underwriters.

n‘ LandAmerica

Transnation
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CONTRACT TO BUY & SELL REAL ESTATE
(COMMERCIAL)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES
SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

1.

Date: @erwzj 2| 2008

Purchase Price: 269,000.00
and other good and valuable consideration

AGREEMENT. Buyer agrees to buy, and the undersigned Seller agrees to sell, the

Property defined below on the terms and conditions set forth in this Contract.

2. DEFINED TERMS.
a. Buyer. Buyer will take title to the real property described below as the Parks and
Recreation Department, City of Grand Junction, a Colorado home rule municipality
(“Buyer”).
b. Seller. Seller is Janice K. Jones (“Seller”).
c. Property. The Property is a portion of the land commonly known and described
as 821 27 Road, Grand Junction, specifically the north 2.73 acres of the parcel, more
fully described in 1) Attachment A — legal description, Attachment B - Improvement
Survey Map, and 3) a part of Tax Schedule #2701-253-00-248, together with all
improvements and attached fixtures appurtenant thereto, interests, easements, rights,
benefits, improvements, all interest of Seller in vacated streets and alleys adjacent
thereto, except as herein excluded.
d. Dates and Deadlines.
Item No. | Reference | Event Date or Deadline
1 §5 Title Deadline March 10, 2008
2 § 6a Title Objection Deadline March 14, 2008
3 § 6b Off-Record Matters Deadline March 12, 2008
4 § 6b Off-Record Matters Objection Deadline March 17, 2008
5 § 7a Seller’s Property Disclosure Deadline February 29, 2008
6 § 7b Inspection Deadline March 12, 2008
7 § 7c Inspection Objection Deadline March 12, 200
8 § 7d Resolution Deadline Marc A | 17 Febroary 262008
9 § 8 Closing Date March 28, 2008
10 § 20 City Council Ratification Deadline March 19, 2008
11 § 13 Possession Date March 28, 2008
12 § 24 Acceptance Deadline Date February 29, 2008
e. Attachments. The following exhibits, attachments and addenda are a part of this
Contract:

Attachment “A”:  Legal Description
Attachment “B”:  Improvement Survey Map
Attachment “C”:  Seller’s Property Disclosure Form
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Attachment “D” General Warranty Deed
Attachment “E”*; Quit Claim Deed

f. Applicability of Terms. A check or similar mark in a box means that such
provision is applicable. The abbreviation “N/A” means not applicable. The abbreviation “MEC”
(mutual execution of this contract) means the latest date upon which both parties have signed this
Contract.

3. INCLUSIONS AND EXCLUSIONS. The Purchase Price shall include all real property
interests, easements, rights and benefits appurtenant to the Property.

4, PURCHASE PRICE AND TERMS. The Purchase Price set forth below shall be
payable in U.S. Dollars by Buyer as follows:

Item No. | Reference Item Amount
1 $ Purchase Price $ 269,000.00
2 § Earnest Money $ $ 53,800.00

3 § Cash at Closing $ 215,200.00

4 TOTAL $269,000.00 $ 269,000.00

Note: If there is an inconsistency between the Purchase Price on the first page and this § 4, the
amount in § 4 shall control.

5. EVIDENCE OF TITLE. On or before Title Deadline (§2d), Seller shall cause to be
furnished to Buyer, at Seller’s expense, a current commitment for owner’s title insurance policy
(“Title Commitment”) in an amount equal to the Purchase Price, together with true and legible
copies of all instruments referred to therein, including, but not limited to, true and legible copies
of any plats, declarations, covenants, conditions and restrictions describing, affecting or
burdening the Property and true and legible copies of any other documents listed in the schedule
of exceptions ("Exceptions"). Seller shall have the obligation to furnish the documents pursuant
to this subsection without any request or demand by Buyer. The Title Commitment together with
copies of such documents furnished pursuant to this Section shall constitute the title documents
("Title Documents"). The Title Documents shall set forth all matters of record necessary to
permit a determination whether title is merchantable or satisfactory to Buyer. At Seller’s
expense, Seller shall cause the title insurance policy to be issued and delivered to Buyer as soon
as practicable at or after Closing. If a title insurance commitment is furnished, it shall commit to
delete or insure over the standard exceptions which relate to:

parties in possession,

unrecorded easements,

survey matters,

any unrecorded mechanic’s liens, and

gap period (effective date of the Title Commitment to the date deed is recorded).

eap T

Any additional premium expense to obtain this additional coverage shall be paid by
Buyer. Seller shall cause the title insurance policy to be delivered to Buyer as soon as
practicable, at or after Closing.
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6. TITLE.

a. Title Review. Buyer shall have the right to inspect the Title Documents. Written
notice by Buyer of unmerchantability of title or any other unsatisfactory title condition shown by
the Title Documents shall be signed by or on behalf of Buyer and given to Seller on or before the
Title Objection Deadline (§2d), or within five (5) business days after receipt by Buyer of any
change to the Title Documents or endorsement(s) to the Title Commitment together with a copy
of the document(s) adding new Exception(s) to title, whichever is later. If Buyer does not mail its
notice by the date(s) specified above, Buyer shall be deemed to have accepted as satisfactory the
condition of title as disclosed by the Title Documents.

b. Matters not Shown by the Public Records. Seller shall deliver to the Buyer, on
or before the Off-Record Matters Deadline (§2d Item No.3), true copies of all lease(s),
agreement(s), contract(s), notice(s) and surveys in Seller’s possession pertaining to or affecting
the Property and shall disclose to Buyer all easements, liens or other title matters (including,
without limitation, rights of first refusal and options) not shown by the public records of which
Seller have actual knowledge. The documents and information referred to in the preceding
sentence shall constitute “Off-Record Matters.” Buyer shall have the right to inspect the Property
to determine if any third party(s) has any right in the Property not shown by the public records
(such as an unrecorded easements, unrecorded lease, or boundary line discrepancies). Written
notice of any unsatisfactory condition(s) disclosed by Seller or revealed by such inspection(s)
shall be signed by or on behalf of Buyer and mailed to Seller on or before the Off-Record
Matters Objection Deadline (§2d Item No. 4). If Buyer does not mail Buyer’s notice by said
date, Buyer shall be deemed to have accepted the condition of title subject to such rights, if any,
of third parties of which Buyer has actual notice.

c. Right to Object, Cure. If Seller receives notice of unmerchantability of title or
any other unsatisfactory title condition(s) as provided in §6a and 6b above, Seller shall use
reasonable efforts to correct said items and bear any nominal expense(s) to correct the same prior
to Closing. If such unsatisfactory title condition is not corrected to Buyer’s satisfaction on or
before Closing, this Contract shall then terminate; provided, however, Buyer may, by written
notice given to Seller on or before Closing, waive objection to such items.

7. PROPERTY DISCLLOSURE AND INSPECTION.

a. Seller’s Property Disclosure. On or before Seller’s Property Disclosure
Deadline (§2d Item No. 5), Seller shall complete and return to Buyer the attached Seller’s
Property Disclosure Form (Attachment “C”), which provides a written disclosure of any and
all adverse matters regarding the Property of which Seller has current and actual knowledge.

b. Inspection. After Seller has accepted this Contract, Buyer shall have the right, at
Buyer’s expense, to conduct inspections of the physical condition of the Property
(“Inspections”). The Inspections may include, but not be limited to, boundary surveys,
engineering surveys, soil samples and surveys, and environmental surveys which including
sampling and testing of building materials.
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C.

Inspection Objection Deadline. If the physical condition of the Property is

unsatisfactory as determined by Buyer’s sole and subjective discretion, Buyer shall, on or before
Inspection Objection Deadline (§2d Item No. 7) either:

(1)

(2)

d.

notify Seller in writing that this Contract is terminated, in which case all payments
and things of value received hereunder shall be returned to Buyer, or

provide Seller with a written description of any unsatisfactory physical condition
which Buyer requires Seller to correct, at no cost or expense to Buyer, before the
Resolution Deadline (“Notice to Correct”).

Resolution Deadline. If a Notice to Correct is received by Seller and if Buyer

and Seller have not agreed in writing to a settlement thereof on or before Resolution Deadline
(§2d Item No. 8), this Contract shall terminate and all payments and things of value received
hereunder shall be returned to Buyer, unless before such termination Seller receives Buyer’s
written withdrawal of the Notice to Correct.

€.

(1)

()

Representations and Warranties Regarding Environmental Matters.
Seller represents and warrants that:

(a) Seller has no current and actual knowledge of any Hazardous Material at,
upon, under or within the Property or, to the best of Seller’s knowledge,
within any contiguous real estate, and

(b) Seller shall not cause or permit to be introduced any Hazardous Material at,
upon, under or within the Property from now until Closing and until
termination of Seller’s occupancy pursuant to the Lease. See 25, below.

The term "Hazardous Material" for the purposes of this Contract means:

(a) any hazardous or toxic substance, material or waste, including, but not limited
to, those substances, materials, and wastes listed in the United States
Department of Transportation Hazardous Material Table (49 CPR 172.101) or
by the Environmental Protection Agency as hazardous substances (40 CPR
Part 302) and amendments thereto and replacements therefor; or

(b) such substances, materials or wastes as are regulated by the Resource
Conservation and Recovery Act of 1976 (RCRA) or the Comprehensive
Environmental Response, Compensation and Liability Act of 1980
(CERCLA) or any amendments thereto or orders, and regulations, directions,
or requirements thereunder; or

(¢) '"underground storage tanks," "petroleum,” “petroleum by products,"
"regulated substance,” "oil" or "used oil" as defined by Colorado law,
including §25-7-101 et seq.; or

(d) "hazardous waste" as defined by the Colorado Waste Act, C.R.S. §25-15-101
et seq., or by any regulations promulgated thereunder; or
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(e) Any substance the presence of whether on, in or under the Property is
prohibited by any law similar to those set forth above; or

(f) Any other substance which by law, regulation or ordinance requires special
handling in its collection, storage, treatment or disposal.

3) Notwithstanding the definition set forth above, for purposes of this Contract, the
term "Hazardous Material" does not include asbestos or asbestos containing
materials in the building or fixtures on the Property or lead paint, if any, on the
Property as of the date of this Contract.

4 To the best of Seller’s knowledge, as of the date of this Contract and as of the date
of Closing, the Property (including land, surface water, ground water and
improvements) is now and will then be free of all Hazardous Materials as defined
herein.

&) Buyer represents and warrants that the completion of the Closing by Buyer shall
evidence Buyer’s acceptance of the physical condition, including the
environmental condition, of the Property WHERE IS, AS IS, without warranty or
representation from Seller except as expressly stated in this Section 7.

f. Damage; Liens; Indemnity. Buyer is responsible for payment for all
inspections, surveys, engineering reports or any other work performed at Buyer’s request. Buyer
shall pay for, and/or restore to its prior condition, any damage which occurs to the Property as a
result of such activities if Closing does not occur. Buyer shall not permit claims or liens of any
kind against the Property for inspection, surveys, engineering reports and for any other work
performed on the Property at Buyer’s request if Closing does not occur. Buyer agrees to
indemnify and hold Seller harmless from and against any liability, damage, cost or expense
incurred by Seller in connection with the Inspections, including regarding frivolous or
groundless claims made by third parties. If Buyer fails to indemnify and/or hold Seller harmless,
as provided, Seller may recover reasonable costs and expenses incurred by Seller to enforce this
subsection, including Seller’s reasonable attorney fees. The provisions of this subsection shall
survive the termination of this Contract or the Closing.

8. CLOSING. Delivery of deed from Seller to Buyer shall be at Closing (“Closing”).
Closing shall be on the date specified as Closing Date (§2d Item No. 9) or at an earlier date upon
request of the Buyer. The hour and place of Closing shall be as designated by mutual agreement
between Seller and Buyer.

9. TRANSFER OF TITLE. Subject to terms and provisions hereof, Seller shall execute
and deliver a good and sufficient General Warranty Deed, the form of which is attached as
Attachment “D”, to Buyer, at Closing, conveying the Property free and clear of all taxes except
the general taxes for the year of Closing. Except as provided herein, title shall be conveyed free
and clear of all liens, including any governmental liens for special improvements installed as of
the date of Buyer’s signature hereon. Title shall be conveyed subject to:

a. those specific Exceptions described by reference to recorded documents as
reflected in the Title Documents accepted by Buyer in accordance with §6a (Title Review);
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b. the Off-Record Matters and those specifically described rights of third parties not
shown by the public records of which Buyer has actual knowledge and which were accepted by
Buyer in accordance with §6b (Matters not Shown by the Public Records);

10. PAYMENT OF ENCUMBRANCES. Any encumbrance required to be paid shall be
paid at or before Closing from the proceeds of this transaction or from any other source.

11.  CLOSING COSTS; DOCUMENTS AND SERVICES. Buyer and Seller shall pay, in
Good Funds, their respective Closing costs and all other items required to be paid at Closing,
except as otherwise provided herein. Buyer and Seller shall sign and complete all customary or
reasonably required documents at or before Closing. Fees for real estate closing services shall be
paid at Closing by One-Half by Buyer and One-Half by Seller. Any sales, use or other tax that
may accrue because of this transaction shall be paid when due by the party so responsible under
applicable law.

12. PRORATIONS. The following shall be prorated to the Closing Date (§8), except as
otherwise provided:

a. Personal Property Taxes. Personal property taxes, if any, shall be paid by
Seller;

b. General Real Estate Taxes. General real estate taxes shall be prorated to the
Closing Date based on the most recent mill levy and the most recent assessment;

c. Final Settlement. Unless otherwise agreed in writing, these prorations shall be
final.

13.  POSSESSION. Possession of the Property shall be delivered to Buyer on Possession
Date (§2d Item No. 11), free and clear of any and all leases, tenancies and personal property.
The property shall be clean to the Buyer’s satisfaction.

If Seller, after Closing, fails to deliver possession as specified, Seller shall be subject to
eviction and shall be additionally liable to Buyer for payment of $250.00 per day from the
Possession Date (§2d Item No. 11) until possession is delivered as required.

14. NOT ASSIGNABLE. This Contract shall not be assignable by Buyer without Seller’s
prior written consent. Except as so restricted, this Contract shall inure to the benefit of and be
binding upon the heirs, personal representatives, successors and assigns of both parties.

1S.  INSURANCE, CONDITION OF, DAMAGE TO PROPERTY. Except as otherwise
provided in this Contract, the Property shall be delivered in the condition existing as of the date
of this Contract, ordinary wear and tear excepted; however, damage to the Improvements is not a
ground for Buyer to terminate this agreement. In the event the Property shall be damaged by fire
or other casualty prior to Closing, Seller shall not be obligated to repair any damage prior to
Closing.

16. LEGAL AND TAX COUNSEL; AMBIGUITIES.

a. Buyer and Seller have each obtained the advice of its/their own legal and tax
counsel regarding this Contract or have knowingly declined to do so.
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b. The parties agree that the rule of construing ambiguities against the drafter shall
have no application to this Contract.

17. TIME OF THE ESSENCE, DEFAULT AND REMEDIES. Time is of the essence
hereof. If any payment due hereunder is not paid, honored or tendered when due, or if any other
obligation hereunder is not performed or waived as herein provided, there shall be the following
remedy:

a. If Buyer is in Default: Seller may elect to treat this contract as cancelled, in
which case all payments and things of value received hereunder shall be forfeited and retained on
behalf of Seller, and Seller may recover such damages as may be proper, or Seller may elect to
treat this contract as being in full force and effect, and Seller shall have the right to specific
performance or damages or both.

b. If Seller is in Default. Buyer may elect to treat this contract as cancelled, in
which case all payments and things of value received hereunder shall be returned and Buyer may
recover such damages as may be proper, or Buyer may elect to treat this contract as being in full
force and effect and Buyer shall have the right to specific performances or damages, or both.

c. Costs and Expenses. In the event of any arbitration or litigation relating to this
contract, the arbitrator or court shall award to the prevailing party all reasonable costs and
expenses, including attorney and legal fees.

18. MEDIATION. If a dispute arises relating to this Contract, prior to or after Closing, and
is not resolved, the parties shall first proceed in good faith to submit the matter to mediation.
Mediation is a process in which the parties meet with an impartial person who helps to resolve
the dispute informally and confidentially. Mediators cannot impose binding decisions. The
parties to the dispute must agree before any settlement is binding. The parties will jointly appoint
an acceptable mediator and will share equally in the cost of such mediation. The mediation,
unless otherwise agreed, shall terminate in the event the entire dispute is not resolved thirty (30)
calendar days from the date written notice requesting mediation is sent by one party to the other
at the party’s last known address. This section shall not alter any date in this Contract, unless
otherwise agreed in writing.

19. TERMINATION. In the event this Contract is terminated, all payments and things of
value received hereunder shall be returned and the parties shall be relieved of all obligations
hereunder, subject to §7f (Damage; Liens; Indemnity), §17b (If Seller is in Default), and §18
(Mediation).

20. ADDITIONAL PROVISIONS.

a. City Council Ratification. The execution of this Contract by the Director of the
Parks and Recreation Department of the City of Grand Junction, Colorado, and the Buyer’s
obligation to proceed under its terms and conditions is expressly conditioned upon and subject to
the formal ratification, confirmation and consent of the Grand Junction City Council with regard
to: (1) the terms, covenants, conditions, duties and obligations to be performed by Buyer in
accordance with this Contract, and (2) the allocation of funds to pay the Purchase Price and all
other costs and expenses necessary to perform Buyer’s due diligence inspections of the Property.
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In the event such ratification, confirmation and consent is not obtained on or before the City
Council Ratification Deadline (§2d, Item 10), this Contract shall automatically terminate, both
parties shall thereafter be released from all obligations hereunder and the Earnest Money
received hereunder shall be returned to Buyer.

b. Use of Property. Buyer and Seller agree that Seller may continue to have access
to and surface use of the Property until such time as the Buyer develops the Property or Seller
moves from the adjoining property. Seller shall have the right to remove salvageable fencing and
building material from the Property for their use. Buyer shall make every reasonable effort to
reduce public access to the Property by limiting use of the canal road leading to the Property.

c. Water rights to Property. Buyer and Seller agree to a proportional split of the
allotted irrigation water to the Property and adjoining Seller’s property, herein referred to as the
“Irrigated Area”. The Grand Valley Water Users Association (“GVWUA”) records confirm that
the Irrigated Area has a total of .9 “Class 1” irrigable acres. The seasonal allotment of water to
that Class 1 acreage is 21 acre feet. Total acreage of the Irrigated Area is 4.53 acres, of which
2.73 acres is the Property to be conveyed by Seller to Buyer under this Agreement. A
proportional split of the 21 acre feet of water results in 12.6 acre feet for the Buyer to use for the
Property and 8.4 acre feet for the Seller to use on their adjoining property. The parties agree to
that allocation and furthermore to take whatever action is reasonably necessary or required to
apportion the surface irrigation water rights.

d. Disputed Area Deed. Seller shall also provide to Buyer a Quit Claim Deed
(Attachment “E”) for a certain portion of land adjacent to the Highline Canal, which was
deeded to the Seller by separate instrument on August 10, 2007, as recorded in Book 4523, Page
368 with the Mesa County Clerk and Recorder’s office.

21. ENTIRE AGREEMENT; SUBSEQUENT MODIFICATION; SURVIVAL. This
Contract constitutes the entire agreement between the parties relating to the subject hereof and
any prior agreements pertaining thereto, whether oral or written, have been merged and
integrated into this Contract. No subsequent modification of any of the terms of this Contract
shall be valid, binding upon the parties or enforceable unless made in writing and signed by the
parties. Any obligation in this Contract that, by its terms, is intended to be performed after
termination or Closing shall survive the same.

22. FACSIMILE. Signatures may be evidenced by facsimile. Documents with original
signatures shall be provided to the other party at Closing or earlier upon request of any party.

23. NOTICE. Except for the notice requesting mediation described in §18, any notice to
Buyer shall be effective when received by Buyer and any notice to Seller shall be effective when
received by Seller.

24. ACCEPTANCE; COUNTERPART. This proposal shall expire unless accepted in
writing, by Buyer and Seller, as evidenced by their signatures below and the offering party
receives notice of such acceptance pursuant to §23 on or before Acceptance Deadline Date (§2d
Item No. 12). If accepted, this document shall become a contract between Seller and the Buyer,
subject to approval by the Grand Junction City Council. A copy of this document may be
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368

369
370

371
372
373

374
375

376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398

executed by each party, separately, and when each party has executed a copy thereof, such copies
taken together shall be deemed to be a full and complete contract between the parties.

tiop

The City of Grand Jux 0]

, Parks and Recreation Department, Buyer:

2-2 | 2008

Date of Buyer’s signature

Buyer’s Address: 1340 Gunnison Avenue, Grand Junction, CO 81501

Buyer’s Telephone Number: (970) 254-3843

Buyer’s Fax No.: (970) 242-1637

With Copy to:  Grand Junction City Attorney, 250 North 5t Street, Grand Junction, CO 81501
City Attorney’s Telephone Number: (970) 244-1503

City Attorney’s Fax No.: (970) 244-1456

Acceptance by:

By: N anesy \%\ N\me 2 ~2 A\~ , 2008
J anié\\gﬁ.‘r.l ones, Seller N Date of Seller’s signature

Seller’s Address:

Seller’s Telephone Number: (970)
Seller’s Fax No.: (970)

25. COUNTER; REJECTION. This offer is []Countered [ Rejected.

Initials only of party (Buyer or Seller) who countered or rejected offer:

END OF CONTRACT
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ATTACHMENT “A”

The legal description for the property to be conveyed is described as follows:

Lot 2 of Paradise Hills Park, City of Grand Junction, County of Mesa



Attachment B

Improvement Survey Map
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Abachwent "cv

IThe printed portions of this form, except differentiated additions, have been approved by the Colorado Real Estate Commission (SPD19-08-07) (Mandatory 1-08)

THIS FORM HAS IMPORTANT LEGAL CONSEQUENCES AND THE PARTIES SHOULD CONSULT LEGAL AND TAX OR OTHER COUNSEL BEFORE SIGNING.

SELLER’S PROPERTY DISCLOSURE
(ALL TYPES OF PROPERTIES)

THIS DISCLOSURE SHOULD BE COMPLETED BY SELLER, NOT BY BROKER.

Seller states that the information contained in this Disclosure is correct to the best of Seller’s CURRENT ACTUAL KNOWLEDGE as of this Date. Any
changes will be disclosed by Seller to Buyer promptly after discovery. Seller hereby receipts for a copy of this Disclosure. If the Property is part of a

Common Interest Community, this Disclosure is limited to the Property or Unit itself, except as stated in Section L. Broker may deliver a copy of
this Disclosure to prospective buyers.

Note: If an item is not present at the Property insert "N/A" in the Comments column. The Contract to Buy and Sell Real Estate, not this
Disclosure form, determines whether an item is included or excluded.

Date: l* Q—\\O Y — £

Property Address: R ~ = L Q 5 S W D
Seller: m_“» SNAALN
CN -~

L. IMPROVEMENTS
1 H this box is checked, there are no structures or improvements on the Pro

A. } STRUCTURAL CONDITIONS
Do any of the following conditions now exist or have they Do Not
ever existed: Yes No Know COMMENTS
Structural problems N
Moisture and/or water problems N yd o R
Damage due to termites, other insects or rodents N, f “1& &k
Damage due to hail, wind, fire or flood L~ NS
Cracks, heaving or settling problems ]
Exterior wall or window problems N

Exterior Artificial Stucco (EIFS) N\
Any additions or alterations made
Building code violations s

lete Sections A-G.

OO~ [N [LA TP W [N |

Do Not
ROOF Yes No Know COMMENTS
Roof problems 7
Roof material: Age \ /
Roof material: Age

Roof leak: Past N /
Roof'leak: Present

N A N
Damage to roof: Past /)S NG h“\. N
"

N-—-F

Damage to roof: Present N
Roof under warranty until . Transferable / \

Roof work done while under current roof warranty / N
Skylight problems /
Gutter or downspout problems 4

Qi

[y

IN WORKING CONDITION]

DoNot | Agelf
Know Known COMMENTS

—
—
AT N N

— AR

o

APPLIANCES Yes | No

Built-in vacuum system & accessories N

Cilothes dryer N

Clothes washer \‘
e

Dishwasher
Disposal
Freezer
Gas gnll
Hood v

e -RRNNI- VIV RPN IR R S g
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IN WORKING CONDITION]

APPLIANCES (Continued)

Yes

Do Not

No Know

Age lf
Known

COMMENTS

Microwave oven

10

Oven

<

i1

Range

s vl

12

Refrigerator

N
AN

13

T.V. antenna: [0 Owned [0 Leased

14

Satellite system or DSS dish: [J Owned DL eased

Pt

o

15

Trash compactor

L

IN WORKING CDNDITIOEI

e

ELECTRICAL &
TELECOMMUNICATIONS

Yes

Do Not

No Know

Age If

Known

COMMENTS

Security system: [J Owned [ Leased

Smoke/fire detectors: O Battery (1 Hardwire

Light fixtures N

Switches & outlets

AN

Aluminum wiring

Electrical: Phase Voltage

Telecommunications (T1, fiber, cable, satellite)

OO =IO [tAH LN =

Inside telephone wiring & blocks/jacks

» [\ \ N
NN
) N

Abandoned communication cables: 1 Yes [0 No

Ceiling fans

Garage door opener

Garage door control(s) #

Intercom/doorbell

;“ N

In-wall speakers

220 volt service

Landscape ﬁm

Z
]

IN WORKING CONDITION]

MECHANICAL

Yes

Do Not

No Know

COMMENTS

Air conditioning:

Evaporative cooler

Window units

Central

Computer room

-
4

Attic/whole house fan

T

Vent fans

Humidifier

Air purifier

Sauna

Hot tub or spa

Steam room/shower

Pool

(=SR-3 ENEE- S IV N V)18

-

Heating system:
Type
Type

Fuel
Fuel

Water heater:
Fuel type

Number of
Capacity

Fireplace: Type Fuel

™.

Fireplace insert

Stove: Type Fuel

‘When was fireplace/wood stove, chimney/flue
last cleaned: Date: [ Do not know

NGENY

Fuel tanks: 3 Owned [ Leased

N AVe!

Radiant heating system: J Interior [ Exterior
Hose Type

Overhead door

"

Entry gate system

Elevator/escalators

Lift/hoist/crane

SPP19-8-07 SELLER’S PROPERTY DISCLOSURE (ALL TYPES OF PROPERTIES)
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"IN WORKING CONDITION]

Do Not | Agelf
WATER, SEWER & OTHER UTILITIES Yes | No Know Known COMMENTS
Water filter system: 0 Owned [ Leased  /
Water softener: [ Owned [ Leased /
\Sewage problems: [ Yes (O No O Do natknow
LI station (sewage ejector pump) __/,
Draiage, storm sewers, retention pogds

Grey waber storage/use

Plumbing proslems: O Yes 01 Mo 0Do not know
Sump pump "\ e

Underground sprinklersysiém

Fire sprinkler system N\

Polybutylene pipe:

O Yes [ONo [JPo not know

Galvanized pipe;”

O Yes D No-'O Do pot know

Backflow pgévention device: \
[ Domestic O3 Irrigation OJ Fire

Ol Sewsae

14 | Irriggfion pump o
15 | WeHl pump

7

-y

[l I=15-21- JENIL- BIF S E QLI S0y 1

ot |t

—
N

—
w

OTHER DISCLOSURES—IMPROVEMENTS
Included fixtures and equipment in working condition

USE, ZONING & LEGAL ISSUES COMMENTS
Current use of the Property

Zoning violation, variance, conditional use, enforceable
PUD or non-conforming use

Notice or threat of condemnation proceedings

Notice of any adverse conditions from any governmental or
quasi-governmental agency that have not been resolved
Violation of restrictive covenants or owners’ association
rules or regulations

Notice of zoning action related to the Property

Notice of ADA complaint or report

Other legal action

1. } ACCESS, PARKING, DRAINAGE & SIGNAGE Yes No Know
1 | Any access problems J
Roads, driveways, trails or paths through the Property used
by others
Public highway or county road bordering the Property {
Encroachments, boundary disputes or unrecorded
casements
Shared or common areas with adjoining properties ;
Cross-parking agreement, covenants, easements 4
Reguirements for curb, gravel/paving, landscaping i
Flooding or drainage problems: Past N <,
Flooding or drainage problems: Present 4 (A7 U peint uas ylin 7
Signs: [ Owned OJ Leased 4
Signs: Govemment or private restriction problems 3

ol

ad [=2 AL A A~ 3 1V )

— [t
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Do Not
. ] WATER & SEWER SUPPLY Yes No Know COMMENTS
Water Rights: Type C- V(L o/t }
Water tap fees paid in full Y\Y A \
Sewer tap fees paid in fall . AN
Subject to augmentation plan J
Well required to be metered \

Type of water supply: EXPublic 0 Community L1 Well L] Shared Well O Cistern LI None

If the Property is served by a Well, a copy of the Well Permit [ Is [ Is Not attached. Well Permit #:
3 Drilling Records 00 Are [J Are not attached.

The Water Provider for the Property can be contacted at:

Name: Address:

Web Site: Phone No.:

[ There is neither a Well nor a Water Provider for the Property. The source of potable water for the Property is [describe source]:

SOME WATER PROVIDERS RELY, TO VARYING DEGREES, ON NONRENEWABLE GROUND WATER. YOU MAY WISH TO [
CONTACT YOUR PROVIDER (OR INVESTIGATE THE DESCRIBED SOURCE) TO DETERMINE THE LONG-TERM J
SUFFICIENCY OF THE PROVIDER'S WATER SUPPLIES.

Type of sanitary sewer service: [J Public O Community [ Septic System [J None [ Other
If the Property is served by an on-site septic system, supply to buyer a copy of the permit.

Type of septic system: L] Tank OJ Leach O Lagoon

ENVIRONMENTAL CONDITIONS
Do any of the following conditions now exist or have they Do Not
ever existed: Yes { No | Know COMMENTS
Hazardous materials on the Property, such as radioactive,
toxic, or bichazardous materials, asbestos, pesticides,
herbicides, wastewater and other sludge, radon, methane,
solvents or petrolenm products i
Underground storage tanks v
Aboveground storage tanks v
Underground transmission lines

Pets kept on the Property

Property used as, situated on, or adjoining a dump, land fill
or municipal solid waste land fill

Monitoring wells or test equipment

Sliding, settling, upheaval, movement or instability of earth
or expansive soils of the Property v
Mine shafis, tunnels or abandoned wells on the Property v
Within governmentally designated geological hazard or
sensitive area

Within governmentally designated flood plain or wetland
area

Governmentally designated noxious weeds (within last 3

vears only) If yes, see Section O. \!_
Dead, diseased or infested trees or shrubs v 1) U fice et
Environmental assessments, studies or reports done ,
involving the physical condition of the Property v
Property used for any mining, graveling, or other natural
resource extraction operations such as oil and gas wells v
Endangered species on the Property v
Archeological features, fossils, or artifacts on the Property v
Interior of Improvements of Property Smoke-free )
Qther environmental problems v

< < (\&

COMMON INTEREST COMMUNITY - Yes No § DoNot COMMENTS
ASSOCIATION PROPERTY Know
Property is part of an owners’ association ’
Special assessments or increases in regular assessments
approved by owners’ association but not yet implemented v
Has the Association made demand or commenced a lawsnit
against a builder or contractor alleging defective
construction of improvements of the Association Property <
{common area or property owned or controlled by the
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[ Association but outside the Seller’s Property or Unit). | ] [ I i |
Do Not
M. { OTHER DISCLOSURES — GENERAL Yes | No Know
1 | Any part of the Property leased to others (written or oral) v
2 | Written reports of any building, site, roofing, soils or
engineering investigations or studies of the Property ~
3 | Any property insurance claim submitted (whether paid or
not) M
4 | Structural, architectural and engineering plans and/or
specifications for any existing improvements M
5 | Property was previously used as a methamphetamine ;
laboratory and not remediated to state standards v
6 | Govemment special improvements approved, but not yet :
installed, that may become a lien against the Property v

' IIL. LAND |

Da Not
N. } CROPS, LIVESTOCK & LEASES Yes § No | Know COMMENTS
1 | Crops being grown on the Property v (e A PARDED
2 | Seller owns all crops v
3 | Livestock on the Property <
4 | Any land leased from others: B
O State [ BLM [ Federal CIPrivate CJ Other e

0.

NOXIOUS WEEDS T

The Colorado Weed Management Act became law on January 1, 1992. The law requires that every county or municipality in Colorado adopt a §
weed management plan outlining the mles governing identification and method of eradication. The State of Colorado has identified PURPLE [
LOOSESTRIFE, SPOTTED KNAPWEED, MUSK THISTLE, LEAFY SPURGE, CANADIAN THISTLE, DIFFUSE KNAPWEED, RUSSIAN §
KNAPWEED, DALMATION TOADFLAX and YELLOW TOADFLAX, among others, as noxious weeds. ‘

Have any of the following occurred to the Property within the
last 3 years:

Yes

No

Do Not
Know

COMMENTS

Identification of noxions weeds

o

A AT (b s

Subject to written weed control plan

v

Herbicides applied v

N =

Biological agents or insects released on any of the
noxious weeds

P. ] OTHER DISCLOSURES — Land Yes | No COMMENTS
1 | Any part of the Property enrolied in any governmental
programs such as Conservation Reserve Program )
(CRP), Wetlands Reserve Program (WRP), etc. v

Conservation easement

SPD19-8-07 SELLER’S PROPERTY DISCLOSURE (ALL TYPES OF PROPERTIES)
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Seller and Buyer understand that the real estate brokers do not warrant or guarantee the above information oun the Property. Property inspection services
may be purchased. This form is not intended as a substitute for an inspection of the Property.

ADVISORY TO SELLER:
Failure to disclose a known material defect may result in legal liability,

The information contained in this Disclosure has been furnished by Seller, who certifies to the truth thereof based on Seller’'s CURRENT ACTUAL
KNOWLEDGE.

Date: Qs"“—z—\\ O q& Date:

Selle€ \ Seller

ADVISORY TO BUYER:

Even though Seller has answered the above questions to the best of Seller’s current actual knowledge, Buyer should obtain expert assistance to
accurately and fully evaluate the Property regarding use and access, water, sewer, utilities, environmental and geological conditions, noxious
weeds and other matters that may affect Buyer’s use of the Property. Valuable information may be obtained from various local/state/federal

agencies, and other experts may perform more specific evaluations of the Property.

Boundaries, location and ownership of fences, driveways, hedges, and similar items may become matters of dispute. A survey may be used to
determine such matters.

Whether any item is included or excluded is determined by the contract between Buyer and Seller and not this Seller's Property Disclosure.
Buyer acknowledges that Seller does not warrant that the Property is fit for Buyer’s intended purposes or use of the Property. Buyer acknowledges that
Seller’s indication that an item is “working” is not to be construed as a warranty of its continued operability or as a representation or warranty that such

item is fit for Buyer’s intended purposes. Buyer hereby receipts for a copy of this Disclosure.

Date: Date:

Buyer Buyer
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