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DØC EXEMPT

also known by street and number as 728 — 24 Road, Grand Junction, Colorado 81505

with all its appurtenances, and warrant(s) the title to the same, subject to: Please See Attached Exhibit A.1

Signed this 8th day of December , 19 93
.

p

____________________________

Leonard Long, Individua)44, and as

¶ Attorney—in—Fact for Pallas V. Brondel

ATE OF COLORADO,

ss.
County of Mesa

The foregoing instrument was acknowledged before me this 8th day of December , 19 93
by Leonard Long, Individually, and as Attorney—in—Fact for Pallas V. Brondel

My commission expires February 2, 1994 . Witness my hand and official seal.

1f in Denver; insert “City and”.

Name and Address or Person Creating Newly Crealed t.egal Description ( 38-35-106.5, C&S.)

S

4<cception No.

Recorded at —

Recorder.

Grantor(s),

LEONARD LONG AND PALLAS V. BRONDEL,

whose address is do Leonard Long, 726 — 24 Road, Grand

Junction, 81505 *County of Mesa , State of

Colorado , for the consideration of
THREE HUNDRED SEVENTY FIVE THOUSAND AND N0/100
($375, 000.00) dollars, in hand paid, hereby sell(s)

and convey(s) to THE CITY OF GRAND JUNCTION, A MUNICIPAL CORPORATION,

whose legal address is 250 North 5th Street, Grand Junction, Colorado

County of Mesa , and State of

the following real property in the County of Mesa

Colorado, to wit:

Lots 29, 30, 31, and 32 and that part of Lot 28 which lies West of the Wash which
cuts said Lot 28, all in Pomona Park,
EXCEPT that part conveyed to Colorado Department of Highways by instrument recor
ded December 26, 1963 in Book 861 at Page 279,
AND EXCEPT Beginning at the Southwest corner of Lot 31 of the Pomona Park and
running thence North along the West boundary of said Lot 31 a distance of 145.80
feet, thence East 258.00 feet, thence South 145.80 feet to the South boundary of
Lot 31, thence West 258.00 feet to the point of beginning,
ALL IN MESA COUNTY, COLORADO

Together with any and all water, water rights, ditches and ditch rights—of—way
thereunto appertaining and/or used in connection therewith

81501

Colorado

and State of

No. 897. Rev. 6-92. WARRANTY DEED (short Form)

Bradford Publishing. 1743 Wazn 55., Detntr, CO 20202 — (303) 292.2500 — 8.92
. — \
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STATE OF COLORADO.

5%.

Counly ol

I hereby certify (hat this inslrunicnl was Hod for record in my

office this day of

.19

at

______________________o’clock _______

M.. and duly recorded

in Book

___________________________ _____________

Film No,

___________________ ________

Page

Reception No.

Fees, $

____________

250 North 5th Street
Grand Junction. Colorado

IIRAIWt)RI) Pt Ill ISIllU (0

ATTENTION DAN WILSON
CITY ATTORNEY

Recorder

By
Deputy

81501



EXHIBIT “A”
BOOk 2032 PAGE 626

Resetvation, as set forth in Unital States Patent record September 9, 1890 in Book11 at Page 50 as follcs: “Herein descrii property subject to the right of theproprietor of a vein or lode to extract and remove his ore therefrom should the samebe found to intersect said premises.”

Easement and/or Right of Way granted to Grand Junciton and Grand River RailwayCaiçany across herein descr±& property as set forth by instnwient recorded pril21, 1910 in Book 125 at Page 419.

Each ax-id every right or rights of access to arid fran any pan of the right of way,for Interstate 70, from and to any part of the property, as granted to TheDeparbnt of Highways, State of Colorado, by the Deed frau Leonard Long and PallasV. Long, recorded December 26, 1963 in Book 861 at Page 279 arid 282.
Taxes for the year 1993 a lien, but not yet due or payable.
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HONXKA TODD CLK&REC MESA COUNTY Co

AGREEMENT FOR
RIGHT OF FIRST REFUSAL

THIS RIGHT OF FIRST REFUSAL AGREEMENT dated n’ IC’— S
1993, between Leonard Long (the “Owner”), and the City of Grand
Junction (the “City”).

Owner is the owner of the tract of land located in Mesa

County, Colorado, more particularly described on Exhibit A attached
hereto (the “Property”), which description is incorporated herein
by reference.

The Owner desires to grant to the City, for a period of 50
years beginning on the date hereof and expiring on the twentieth
anniversary of the date hereof, a right of first refusal to
purchase the Property on the terms and conditions set forth below.

NOW, THEREFORE, in consideration of the sum of Ten Dollars

($10.00) in hand paid by the City to the Owner and for other good

and valuable consideration, the receipt and sufficiency of which

are hereby acknowledged, the parties agree as follows:

1. If, during the period fifty (50) years after the date of
this Agreement, the Owner shall desire to offer to sell the
Property or any part thereof, or shall receive from a third party

a bona fide offer to purchase the Property or any part thereof
which the Owner desires to accept, the Owner, before making or
accepting the offer, as the case may be, shall send the City two

copies of a contract for the sale of the Property embodying the
terms of the offer, both copies of which shall have been executed

by the Owner, together with a written notification from the Owner

of Owner’s intention to make or accept the offer embodied in the

contract, as the case may be, if the offer is not accepted by the

City. The City shall have the right, within twenty (20) days of
the receipt of the contract and the written notice, to purchase the
Property or such part thereof on the terms and conditions set forth

in the contract. In the event the City elects to accept the offer
embodied in the contract, the City must do so by executing one copy
of the contract and returning it to the Owner within the twenty
(20) day period.

2. If the City does not accept the offer embodied in the

contract within the twenty (20) day period provided in paragraph 1

hereof, then the offer embodied in the contract shall be deemed

withdrawn and the Owner shall be free for a period of six (6)
months from the expiration of the twenty (20) day period to sell or

offer to sell the Property to third parties on tens not less
favorable to the Owner than those set forth in the contract and

thereby clear of this Right of First Refusal. In the event the

—1—
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Property is not sold to a third party within the six (6) month
period, then any further offer to sell or to purchase the Property
or any part thereof must first be submitted to the City in
accordance with the provisions of paragraph 1.

3. In the event the Owner shall, during the aforesaid six
(6) month period (or during a subsequent six (6) month period as in
this paragraph 3 provided), decide to revise the terms of its offer
so that the Property or any part thereof shall be offered for sale
upon terms less favorable to the Owner than those contained in any
contract previously submitted to the City, or shall receive from a
third party a bona fide offer to purchase the Property or any part
thereof on less favorable terms, which offer the Owner is willing
to accept (such less favorable tens being hereinafter referred to
as a “New Offer”), then the Owner shall, with respect to each such
New Offer, before offering the Property or such part thereof for
sale to others on the tens embodied in the New Offer, or accepting
the New Offer, as the case may be, offer to sell the Property or
such part thereof to the City on the terms contained in the then
current New Offer. The terms of the New Offer shall be embodied in
a new contract for the sale of the Property or such part thereof,
which shall be submitted to the City in accordance with the
requirements of paragraph 1 above. If the City shall not accept
the New Offer within twenty (20) days after the receipt of the new
contract and the written notice referred to in paragraph 1 above,
then the Owner shall be free for a period of six (6) months from
the expiration of the sixty (60) day period to sell or offer to
sell the Property or such part thereof to third parties on tens
not less favorable to the Owner than those contained in the New
Offer free and clear of this Right of First Refusal; provided,
however, that in the event the Property or such part thereof is not
sold to a third party within the six (6) month period, then any
further offers with respect to the Property or any part thereof
must be submitted to the City in accordance with the provisions of
paragraph 1.

4. This Agreement shall not apply to any conveyance or
transfer by gift, devise, inheritance or otherwise to Owner’s issue
or other members of his family, which shall mean Owner’s issue,
owner’s brothers and sisters and their issue. This Agreement shall
be subordinate and junior to the legal operation and effect of any
present or future mortgage or deed of trust which is now or
hereafter becomes a lien on the Property.

5. This Agreement shall be binding upon and inure to the
benefit of the parties hereto and their respective personal
representatives, heirs, successors and assigns.

—2
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6. All notices pursuant to this Agreement shall be deemed
given when personally delivered to the party to whom it is directed
during business hours on a business day or in lieu of personal
delivery on the second business day after the same is deposited in
the United States mail, postage prepaid, sent certified mail,
return receipt requested, addressed as follows: if to Owner, to
726 24 Road. Grand Junction, Colorado. 81505;
if to City, to:
250 N. 5th Street. Grand Junction. Colorado, 81501.

Either party may change his or its address for the purposes of
this section by giving notice of the changed address to the other
party in the manner provided for above.

IN WITNESS WHEREOF the parties executed this Agreement and
affixed their seals as of the date and year first above written.

jLe%7zJ %Ign
Leonard Long, Owner

ATTEST:

By
Title: Clerk

CITY OF GRAND JUNCTION

By
Title: City Manager

STATE OF COLORADO

COUNTY OF MESA

)
)ss.
)

The f reg ing instrument was acknowledged before me this

_____

day of ,JLI19?L4IlL-CA.., 1993, by Leonard

WITNESS my hand and official seal.
My commission expires:7//_9

)
)ss.
)

STATE OF COLORADO

COUNTY OF MESA

The ftregoing instrument was acknowledged before me this

_____

day of (c-.-- , 1993, by Mark K. Achen as City Manager,
and by Stephanie Nye as Clerk of the City of Grand Junction.

WITNESS my hand and official seal
My commission expires:

Notary

Notary Public

I.,

—3—
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LEGAL DESCRIPTION

Beginning at the Southwest corner of Lot 31 and running thence

North along the West boundary of said Lot 31, a distance of 145.80

feet;
thence East 258.00 feet;
thence south 145.80 feet to the South boundary of Lot 31;

thence West 258.00 feet to the point of beginning.

ALL in POMONA PARK, MESA COUNTY, COLORIIDO
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THE GRAND VALLEY IRRIGATION COMPANY
THE SAID ShARES OF THIS COMPANY ARE ASSESSABLE UNDER ITS BY LAWS BY THE BOARD OF DIRECTORS

-
-

CAPITAL si-oct $240,000fl8 000 SHARES, $5.00 EACH
-

W’ ywlrTwrwtd .-r-— —

? tuiZL,a(aA,u) /)Dy7L61a
I’

*

-
-. • -4

Ir&URPORAIED UNDER WE LAWS OrTI-1ESIA[EOrC0LORAD0

1--j ;

I

$

‘I

/4

IN WITN ESS WH ER cor ,14’AJu/ff&?/7(T’qhcw MU Cun’ded//914&7/e/irti/e Fr A’’
4’ di .rkt/y em//A’qer/ r/4ce,1andnO9v/n’rn/e9au/c4 //-‘ivwn/e in’

,fqy r/’]anuary ,ry9) /9

____ ____7

1
iiMi@I hIaicns of Grand Junction, A Murncipa1Coration ii e ri,m’

- -- --one hundred three---

A

THE GRAND VALLEY IRRIGATION COMPANY. Full Paid and Assessable

44

I

/mi,J//m/i en% ‘w - /‘ 4r/J (/7//f v/n’n7%(w - (,-. /7%’ /%V/%i’- 7%’i’er/Z/
//ezkEw-rv% CY//(YWe.t tØ”w. J(t12Y-2/r/eI: ,j’j,o’

‘Z’Hr
-r

F



AMERICAN LAND TIThE ASSOCIATION
OWNER’S POLICY

(4-6-90)

06 0010 60 2083

p

CHICAGO TITLE INSURANCE COMPANY
4

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown t
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or
incurred by the insured by reason of:

I. Title to the estate or interest described in Schedule A being vested other than as stated therein;

2. Any defect in or lien or encumbrance on the title;

3. Unmarketability of the title;

4. Lack of a right of access to and from the land.

The Company will also pay the costs, attorneys’ fees and expenses incurred in defense of the title, as insured, but
only to the extent provided in the Conditions and Stipulations.

In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory.

Ii

ISSUED BY:
CHICAGO TITLE INSURANCE COMPANY

WESTERN COLORADO TITLE COMPANY By:

521 Rood Avenue

Grand JuncUon, Colorado 81501
(303) 243—3070 Presidenl
Metro (303) 623-3232 71

By: 4

=21 .-J °‘‘°4’ ttar

ALTA Owner’s Policy (4-6-90)



EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded tram the coverage of this policy and the Company will not pay loss or
damage, costs, attorneys’ tees or expenses which arise by reason at:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordi
nances, or regulations) restricting, regulating, prohibiting or relating to (I) the occupancy, use, or enloyment
ot the land; (II) the character, dimensions or location of any Improvement now or hereatter erected on the land;
(iii) a separation In ownership or a change in the dimensions or area of the land or any parcel of which the land
is or was a part; or (iv) environmental protection, or the eftect at any violation of these laws, ordinances or
governmental regulations, except to the extent that a notice of the entorcement thereof ora notice of a defect,
lien or encumbrance resulting tram a violation or alleged violation affecting the land has been recorded in the
public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice ot a detect, lien or encumbrance resulting from a violation or alleged violation aftecting the
land has been recorded In the public records at Date of Policy.

2. Rights ot eminent domain unless notice ot the exercise thereot has been recorded In the public records at Date of
Policy, but not excluding tram coverage any taking which has occurred prior to Date ot Policy which would be
binding on the rights ot a purchaser tor value without knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(a) created, suffered, assumed or agreed to by the insured claimant;

(b) not known to the Company, not recorded In the public records at Date ot Policy, but known to the Insured
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the Insured
claimant became an insured under thIs policy;

(c) resulting in no loss or damage to the Insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value forthe
estate or interest insured by this policy.

4. Any claim, which arises out ot the transaction vesting in the insured the estate or interest insured by this policy, by
reason of the operation of tederal bankruptcy, state insolvency, or similar creditors’ rights laws.



POlICY NO. 06 010 60 2083
ORDER FILE NO. 93-9-221

ScHEDULE A
DKrE OF POlICY

$375,000.00 D&anIr 10, 1993 at 3:19 p.m.

NAME OF INSURED

ThE CITY OF GRAND JUNCTION,
A MUNICIPAL RPORNFION

1. The estate or interest in the lard descriiDai herein and which is oovered by this
policy is:

IN FEE SIMPLE

2. The estate or interest referr& to herein is at Date of Policy vest in:

ThE INSURED

3. The lard referr to in this Policy is descrital as follc’.qs:

Lots 29, 30, 31 and 32 and that part of Lot 28
which lies West of the Wash which cuts said Lot 28,
all in PawDna Park,
FDKCEPT that part convey to Colorado Deparbient
of Highways by instnmEnt recordi Decater 26, 1963
in Book 861 at Page 279,

AND EXCEPT Beginntq at the Southwest cxrner of tnt 31
of the Pamona Park and running thence North along the
West lxurdary of said tnt 31 a distance of 145.80 feet,
thence Est 258.00 feet, thence South 145.80 feet ft the
South boundary of tnt 31, thence West 258.00 feet ft the
point of beinning,

ALL IN MESA auwry, (LLORAID.

ODNIThUED NEC PAGE



POLICY NO. 06 010 60 2083
ORDER FILE NO. 93—9—221

SOUDULE B

This Policy does not insure against loss or damage by reason of the following:

1. Rights or clatrE of parties in possession not shown by the public records.

2. Easements, or clai.n of easements, not shown by the public ratrds.

3. Discrepancies, conflicts in Ixnindary lines, shortage in area, encroachments, and
any facts which a correct survey and inspection of the premises wculd disclose aid
winch are not shown by the public rrds.

4. Any lien, or ri9ht to a lien, for services, la1r, or material heretofore or
hereafter, furmsh&, hposai by law and not shown by the public records.

5. Taxes aid assessments which are a lien or are now due and payable; any tax, special
assessment, charge or lien frposal for or by any special taxing district or for
water or sewer service; any unredeeei tax sales.

6. Reservation, as set forth in United States Patent recorded Septanber 9, 1890 in
Book 11 at Page 50 as follows: “Herein described property subject ft the right of
the proprietor of a vein or lode to extract and roiove his ore therefran should the
sane tie fiid to intersect said premises.”

7. Easement aid/or Right of Way granted to Grand Junciton and Grand River Railway
Carpany across herein descrfl property as set forth by instnment recorded pril
21, 1910 in Book 125 at Page 419.

8. Each aid every right or rights of access ft and fran any part of the right of way,
for Interstate 70, frau and ft any part of the property, as granted to The
Deparbrent of Highways, State of Colorado, by the Deed frau Leonard Long and Pallas
V. Long, recorded Decetr 26, 1963 in Book 861 at Page 279 and 282.

wirE: Document recorded in Book 861 at Page 282 shows no openings.

9. Rights of tenants under existing leases aid tenancies.

10. Terms, conditions, stipulations, obligations and provisions of Agreement for Right
of First Refusal recorded December 10, 1993 in Book 2032 at Page 621.

11. Taxes for the year 1993 a lien, bit not yet due or payable.
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CONDITIONS AND STIPULATIONS
1. DEFINITION OF TERMS

The following terms when used in this policy mean:
(a) ‘insured”: the insured named in Schedule A, and, subject to any rights

or defenses the Company would have had against the named insured, those
who succeed to the interest of the named insured by operation of law as
distinguished from purchase including, but not limited to, heirs, distributees,
devisees, suMvors, personal representatives, next of kin, or corporate or
fiduciary successors.

(b) “insured claimant”: an insured claiming loss or damage.
(c) “knowledge” or “known”: actual knowledge, not constructive knowl

edge or notice which may be imputed to an insured by reason of the public
records as defined in this policy or any other records which impart construc
tive notice of matters affecting the land.

(d) “land”: the land described or referred to in Schedule A, and improve
ments affixed thereto which by law constitute real property. The term “land”
does not include any property beyond the lines of the area described or
referred to in Schedule A, nor any right, title, interest, estate or easement in
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth
ing herein shall modify or limit the extent to which a right of access to and from
the land is insured by this policy.

(e) “mortgage”: mortgage, deed of trust, trust deed, or other security
instrument.

(0 “public records”: records established under state statutes at Date of
Policy for the purpose of imparting constructive notice of matters relating to
real property to purchasers for value and without knowledge. With respect to
Section 1(a)(iv) of the Exclusions From Coverage, “public records” shall also
include environmental protection liens filed in the records of the clerk of the
United Slates district court for the district in which the land is located.

(g) “unmarketability of the title”: an alleged or apparent matter affecting
the title 10 the land, not excluded or excepted from coverage, which would
entitle a purchaser of the estate or interest described in Schedule A to be
released from the obligation to purchase by virtue of a contractual condition
requiring the delivery of marketable tille.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE
The coverage of this policy shall continue in force as of Date of Policy in

favor of an insured only so long as the insured retains an estate or interest in
the land, or holds an indebtedness secured by a purchase money mortgage
given by a purchaser from the insured, or only so long as the insured shall
have liability by reason of covenants of warranty made by the insured in any
transfer or conveyance of the estate or interest. This policy shall not continue
in force in favor of any purchaser from the insured of either (i) an estate or
interest in the land, or (ii) an indebtedness secured by a purchase money
mortgage given to the insured,

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT
The insured shall notify the Company promptly in writing (i) in case of any

litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to
an insured hereunder of any claim of litle or interest which is adverse to the
title to the estate or interest, as insured, and which might cause loss or dam
age for which the Company may be liable by virtue of this policy, or (it) if title to
the estate or interest, as insured, is rejected as unmarketable, If prompt notice
shall not be given to the Company, then as to the insured all liability of the
Company shall terminate with regard to the matteror matters forwhich prompt
notice is requited; provided, however, that failure to notify the Company shall
in no case prejudice the rights of any insured under this policy unless the
Company shall be prejudiced by the failure and then only to the extent of the
prejudice.

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED
CLAIMANT TO COOPERATE

(a) Upon written request by the insured and subject to the options con
tained in Section 6 of these Conditions and Stipulations, the Company, at its
own cost and without unreasonable delay, shall provide for the defense of an
insured in litigation in which any third party asserts a claim adverse to the title
or interest as insured, but only as to those stated causes of action alleging a
delect, lien or encumbrance or other matter insured against by this policy, The
Company shall have the right to select counsel of its choice (subject to the
right of the insured to object for reasonable cause) to represent the insured as
to those slated causes of action and shall not be liable for and will not pay the
tees of any other counsel. The Company will not pay any fees, costs or
expenses incurred by the insured in the defense of those causes of action
which allege matters not insured against by this policy.

(b) The Company shall have the right, at its own cost, to institute and
prosecute any action or proceeding or to do any other act which in its opinion
may be necessary or desirable to establish the title to the estate or interest, as
insured, or to prevent or reduce loss or damage to the insured, The Company
may take any appropriate action under the terms of this policy, whether or not
it shall be liable hereunder, and shall not thereby concede liability orwaive any
provision of this policy. If the Company shall exercise its rights under this
paragraph. it shall do so diligently,

(c) Whenever the Company shall have brought an action or interposed a
defense as required or permitted by the provisions of this policy, the Company
may pursue any litigation to final determination by a court of competent juris
diction and expressly reserves the right, in its sole discretion, to appeal from
any adverse judgment or order

(d) In all cases where this policy permits or requires the Company to prose
cute or provide for the defense of any action or proceeding, the insured shall
secure to the Company the right to so prosecute or provide defense in the
action or proceeding. and all appeals therein, and permit the Company to
use. at its option, the name of the insured for this purpose. Whenever
requested by the Company, the insured, at the Company’s expense, shall give
the Company all reasonable aid (i) in any action or proceeding, securing
evidence, obtaining witnesses. prosecuting or defending the action or pro
ceeding, or effecting settlement, and (ii) in any other lawful act which in the
opinion of the Company may be necessary or desirable to establish the title to
the estate or interest as insured, If the Company is prejudiced by the failure of
the insured to furnish the required cooperation, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga
tion to defend, prosecute, or continue any litigation, with regard 10 the matter
or matters requiring such cooperation.

5. PROOF OF LOSS OR DAMAGE
In addition to and after the notices required under Section 3 of these Condi

tions and Stipulations have been provided the Company, a proof of loss or
damage signed and sworn to by the insured claimant shall be furnished to the
Company within 90 days after the insured claimant shall ascertain the facts
giving rise to the loss or damage. The proof of loss or damage shall describe
the delect in, or lien or encumbrance on the title, or other matter insured
against by this policy which constitutes the basis of loss or damage and shall
state, to the extent possible, the basis of calculating the amount of the loss or
damage. If the Company is prejudiced by the failure of the insured claimant to
provide the required proof of loss or damage, the Company’s obligations to
the insured under the policy shall terminate, including any liability or obliga
tion to defend, prosecute, or continue any litigation, with regard to the matter
or matters requiring such proof of loss or damage.

In addition, the insured claimant may reasonably be required to submit to
examination under oath by any authorized representative of the Company
and shall produce for examination, inspection and copying, at such reason
able times and places as may be designated by any authorized representative
of the Company, alt records, books, ledgers, checks, correspondence and
memoranda, whether bearing a date before or after Date of Policy, which
reasonably pertain to the loss or damage. Further, if requested by any autho
rized representative of the Company. the insured claimant shall grant its
permission, in writing, for any authorized representative of the Company to
examine, inspect and copy all records, books, ledgers, checks, correspon
dence and memoranda in the custody or control of a third party, which reason
ably pertain to the loss or damage. All information designated as confidential
by the insured claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, in the reasonable judgment of the
Company, it is necessary in the administration of the claim. Failure of the
insured claimant tosubmit for examination underoath, produce other reason
ably requested information or grant permission to secure reasonably neces
sary information from third parties as required in this paragraph shall termi
nate any liability of the Company under this policy as to that claim.

5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION
OF LIABILITY

In case of a claim under this policy, the Company shall have the following
additional options:

(a) To Pay or Tender Payment of the Amount of Insurance.
To pay or tender payment of the amount of insurance under this policy

together with any costs, attorneys’ fees and expenses incurred by the insured
claimant, which were authorized by the Company, up to the lime of payment or
tender of payment and which the Company is obligated to pay.

Upon the exercise bythe Company of this option, all liability and obligations
tothe insured underlhis policy, other than to make the payment required. shall
terminate, including any liability or obligation to defend, prosecute, or con
tinue any litigation, and the policy shall be surrendered to the Company for
cancellation.

(b) To Pay or OtherwIse Settle With PartIes Other than the Insured or
WIth the Insured Claimant.

(i) to pay or otherwise settle with other parties for or in the name of an
insured claimant any claim insured against under this policy, togetherwith any
costs, attorneys’ fees and expenses incurred by the insured claimant which
were authorized by the Company up to the lime of payment and which the
Company is obligated to pay; or

(ü) to pay or otherwise settle with the insured claimant the loss or damage
provided for under this policy, together with any costs, attorneys’ fees and
expenses incurred by the insured claimant which were authorized by the
Company up to the time of payment and which the Company is obligated to
pay.



EXCLUSIONS FROM COVERAGE

The tollowing matters am expressly excluded tram the coverage of this policy and the Company will not pay loss or
damage! casts! attorneys’ tees or expenses which arise by reason at:

1. (a) Any law, ordInance or governmental regulation (Including but not limited to building and zoning laws, ordi
nances, or regulations) restricting, regulating, prohibiting or relating to (I) the occupancy, use, or enjoyment
of the land; (Ii) the character, dimensions or location of any improvement now or hereattererected on the land;
(lii) a separatIon In ownershIp or a change in the dimensions or area of the land or any parcel of which the land
is or was a part; or (iv) environmental protectIon, or the eftect at any violation of these laws! ordinances or
governmental regulations, except to the extent that a notice of the entorcement thereof ora notice of a defect,
lien or encumbrance resulting tram a violation or alleged violation affecting the land has been recorded in the
public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise
thereof or a notice of a detect, lien or encumbrance resulting from a violation or alleged violation aftecting the
land has been recorded in the public records at Date of Policy.

2. Rights of eminent domain unless notice at the exercise thereot has been recorded in the public records at Date of
Policy, but not excludIng from coverage any taking which has occurred prior to Date ot Policy which would be
binding on the rights at a purchaser for value without knowledge.

3. Detects, liens, encumbrances, adverse claims or other matters:

(a) created, sutfered, assumed or agreed to by the Insured claimant;

(b) not known to the Company, not recorded In the public records at Date of Policy, but known to the insured
claimant and not disclosed in wrIting to the Company by the insured claimant prior to the date the insured
claimant became an Insured under this policy;

(c) resulting In no loss or damage to the insured claimant;

(d) attaching or created subsequent to Date of Policy; or

(e) resulting in loss or damage which would not have been sustained if the insured claImant had paid value for the
estate or interest insured by this policy.

4. Anyclaim, which arises outof the transaction vestIng in the insured the estate orinterest insured by this policy, by
reason of the operation of federal bankruptcy, state insolvency, or similar creditors’ rights laws.


