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STATE OF COLCRADO, )
{ ss. IN THE DISTRICT COURT
County of ¥ e 8 8. )
No. 5899

CITY OF GRAND JUNCTION,
g Municipel Corporstion,

Pleintif?,
YR e

ETHXL M. PAYNE, individusally
and as administratrix of the
Estate of Devid Frenklin
Payne, otherwise known as D.
Frenk Payne, Decessed, ELLEN
PAYNE end JAMES PAYNE,

DECREE

T I Tt SN N g YV, Vot TN el YN oy 8 N i B S

Defendants,

‘ The above entitled ceuse coming on for triesl by the Court
on this lst day of April, 1936, one of the juridical deys of
the Court's Merch Term, 1936, the plaintiff appearing by
Alexsnder Bowie, its ettorney, the defendents eppeering by
E. B. Adems, their sttorney, end evidenea heving been introduc~
ed by the plaintiff, the defendants having admitted each end
ell of the sllegstions of the plaintiff's compleint by their
enswer filed herein, and no evidence having been introduced by
them; snd the Court having considered such evidence end the re~
cord and files of this cause, Finds:

That by due asnd sufficlient process in compliance with
the lew the Cour; ecquired and hes jJjurisdiction of each and
8ll of the parties hereto and of the subjeot matter hereof;

Thet the ﬁiﬁsfvdefehdants Ellen Payne and Jemes Peyne
were end are properly represented herein by Xthel M. Peyne ss
their gusrdien duly appointed by the Court;

That it is estgblished by competent and sufficient evi-
dence and admitted by the defendents®! answer to the plsintiff's

complaint:



Thet the plaintiff is & municipel corporetion duly created
and existing as & Charter City under and by virtue of the pro-
visions of Article XX of the Constitution of the State of Colo-
rado, and its Cherter sdopted pursuent theretoj

That the defendant Ethel M. Payne is the widow, and the
defendents Ellen Payne‘and Jemes Payne are the minor children
of Dawid Franklin Peyne, otherwise known as D. Frenk Payne, who
died intestate in the County of Mesa and State of Colorado, on
or about the 30th desy of September, 1935, leaving said widow
and minor children es his sole heirs at law; that the defend-
ant Ethel M. Payne is also the duly eppointed, qualified snd
acting edministratrix of the estate of David Frenklin Payne,
otherwise known as D. Frank Peyne, deceased, under and by vire
tue of letters of administration issued from the County Court
of said County of Mesa;

That prior to and on the 7th dey of May, 1935, The Dio~
cese of Colorado, e corporation, owned the following desoribd-
ed resl property in said County of Mess, to-wit:

Lots numbered 1 to 18, both inoclusive, and 15 and

16,in Block 2, Lots numbered 1 and 2, § to 8,

both inelusive, 11 to 20, both inclusive, 85 and

26, in Bloek 3, Lots numbered 1 and 2, 5 %o 8,

both inclusive, 11 to 18, both inclusive, snd 28

end 26,1in Bloock 4, and Lots numbered 1 and 2, ¥ to

12, both inclusive, end 31 end 32,in Block 5, all

in Dundee Plsce, within the City of Grend Junction,

in accordaence with the recorded map or plat thereof}
end on said date seid The Dioccese of Coloredo msde and exeout-
ed 1ts quit«claim deed of sald property to seid D, Frenk Payne,
whose full and proper neame was Devid Frenklin Peyne, and deliv-
ered such deed to the plaintiff pursuent to the agreement and
understanding, snd for the purposes, hereinafter set forth;
and thet on the lst day of June, 1935, the pleintiff caused
such deed 10 be recorded in the office of the County Clerk and
Recorder of seild County of Mesa, in Book 354, &t pege 294, of
the records of said office;

That the eforesaid conveysnce of sald property by

The Diocese of Coloredo to seid D. Frank Payne was so made at
“Dw



the request of pleintiff, whieh peid to The Diocese of Colorsdo
the consideration therefor in the sum of 3150,00, pursuent to
an sgreement end understending between the pleintiff end sald
D. Frenk Peyne, as well as with seld The Diocese of Colorsdc,
that said D, Frank Payne would thus recelve and thereafter hold
the legal title to sald property =28 & trustee for the use and
benefit of the pleintiff until required by the plaintiff to con-
vey sald property to it or to eny such person or persons as it
might designate, and that seild D, Frank Payne would convey seid
property, or sny pert thereof, to the plaintiff or to any person
or persons designeted by it whenever required by the pleintiff
to do s0; thaet by reason of the aforesaid facts, seid D. Frenk
Peyne never acquired or hed any right, title or interest in or
to seld property other than ss trustee thereof for the use and
benefit of the plaintiff, as aforeseid; and that the pleintiff
had not required said D. Frenk Payne to convey any part of said
property to it or to any other persom or persons, and he hsd
not mede any conveyance therecof, prior tco his deathy

That prior to end on the 18th dey of June, 1935, J. C.
Ternahen owned the following described resl property in seid
County of Mess, to-wil:

Beginning at a point in the Scuth line of Main Street,

100 feet West of the Northeast corner of Lot 8 in Bloek

9 of Richerd D. Mobley's First Subdivision to Grand

Junetion, running thence South 155 feet, more or less

to the 4lley; thence running ¥West 41.04 feet, more or

less, t0 the Essat line of Plenk Avenue; running thence

North along the Eest line of Plank Avenue, 155 feet

nore or less, to the South line of Mein Street; running

thence Eest along the South line of Mein Street 41,04

feet, more or less, to the plece of beginning;
and on seid date saild J, C. Ternehen mede, exccuted end deliver-
ed his quit=-cleim deed of seid property to said D, frank Payne,
and delivered such deed to the pleintiff pursusnt t¢ the sgreee
ment and understending &and for the purposes hereinsfter aset forth;
snd thet on the 21st dey of June, 1935, the plaintiff ceused such
deed to be recorded in the office of the County Clerk snd Recore

der of seid County of Mese in Book 349 st pege 312 of the records

of said office; 5



That the sforesaid conveyance of said property by said J. C.
Ternehen was so made at the request of the pleintiff, whiech peid
the consideration therefor, pursusnt to an egreement end undere
standing bhetween the pleintiff and sald D. Frenk Peyne &s well
as with seid J. C. Ternshen, thet seid D. Frenk Peyne would thus
regelve and thereafter hold the legsl title to sald property as
a trustee‘fer the use and benefit of the pleintiff until required
by the pleintiff to convey said property to it or te any such
person or persons es it might designate, end thet szid D. Fraenk
Payne would convey said property, or eny pert thereof, to the
pleintiff or to any person or persons designeted by it whenever
required hy the plaintiff to do soj that by reeson of the efar e~
ssid facta, seid D. Frank Peyne nevey acquired or had any right,
title or interest in or to seid property other then as trustee
thereof for the use and benefit of the plaintiff, as aforesaid;
and thet the pleintiff hed not required seid D. Frenk Peyne to
convey any pert of seid property to it or to sny ather person
or persons, end he had not msde any conveyance thereof, prior to
his deethy

Thet upon the desth of seid D. Frenk Payne, the defendw
eants, a8 hig scle surviving heirs st lew, beceme and are the
succeeding trustees of said property for the use and benefit of
the plaintiff es aforeseid}

That the pleintiff now requires the conveysnce of part
of said preparty. and soon will require the conveyance of othe
er perts thereof, to it or to persons whom it will designate;
but thet by resson of thelr minority the d efendents Ellen
Peyne and Jemes Payne are incompetent to make such conveyances
and to dlsgherge their aforesaid tmst duties, end the defend~
ant Ethel M, Payne i3 unwilling to esswune snd discharge her
duties theyeof; and thet it hes therefore become snd is nec~

essery and proper thet the Court eppoint & competent succeed~
ing trustee of sald property in the steed of said defendents

to discherge the eforesaid trust
.



Upon such findings the Court hes ceoncluded snd does con~
clude, o2 & matter of law snd equity, that the plaintiff is
entitled to the relief prayed in its compleint and hereinaft-
er provided; and, therefore, It Is Hereby Ordered, Adjudged
and Decreed:

Thet the above desoribed property waa conveyed to ssid
D. Frenk Payne by the aforesaid deed§ end the legel title
thereto wes held by him &t the time of his deeth on or ebout
the 30th day of September, 1935, as a trustee for the use and
benefit of the pleintiff to hold and eonvey the seme to the
pleintiff, or to any person or persons designeted by the
pleintiff, whenever required by the plaintiff to meke eny such
conveyence thereof;

Thet the defendants were end are the sole surviving heirs
gt lew of seld D. Frenk Pesyne, deceased, whose Tull end proper
neme wes David Prenklin Psyne, &#nd ss such became upon his
death and now are the succeeding trustees of seid property
for the use snd benefit of the plaintiff s aforeseidj

Thet The First Netlonal Bank in Grsnd Junction, of Greand
Junetion, Colorado, is hereby eppointed as succeeding trustee
of sald property for the use and benefit of the pleintiff for
the eforesaid purposes; thet its written scceptance of such
trust shell be filed of record in the office of the County
Clerk and Recorder of seld County of Mesa; thet ssid The
First Netionel Bank in Grand Junction is hereby invested with
the lege]l title to said property ss such trustee with the
duty and full power to convey ssaid property, and eny part
thereofl, to the pleintiff, or to eny person or persons whom
the pleintiff ney designste, whenever the pleintiff shell
require any such conveyence thereof} sand thet the request of
the plaintiff t¢ such trustee to convey seid property or sny
pert thcreof to any person or persons other then the plein-
tiff shall be sufficiently evidenced either dby the filing of

o v



record of such reguest in writipg in the office of the County
Clerk end Recorder of seld County of Mese, or by the pleintiff
Joining with such trustee in the execution of sny such deed or
deeds;

That neither saild D. Frank Payne noy any of the defendants
herein evep aequired or hed any rights, title or interest in or
to sald property, or eny pert thereof, except as trustee and
succeeding trustees thereof for the use and benefit of the
pleintiff, as aforeseid; and that the defendents are heredy
discharged as succeeding trustees of sald property, and sre
hereby divested of any end all rights, title end interest in
end to said property;

That the conveyance of said property, or any part thereof,
by seid The First Netionsl Benk in Grend Junction, as trustee
for the City of Grand Junetion, either to the pleintiff or to
any person oy persons whom the plaintiff mey designate es
herein provided, by good and suffioclient instruments of convey=
ance, shall convey to and invest in the grantee or grantees
therein nemed all of the rights, title end interest which said

avdd.C, Terwakow
The Diocese of Colorsdo,had end possessed in end to saild proe
perty at the time whanzzg7conveyaﬁ said property to said D.
Frenk Payne by fgzhhfereaaid deeds.
Done by the Court this lst dsy of April, 1936.

Strauwvd M, Logan

State of Colorado, Distriet Judge

County of Mesa, } SS
I, Joseph Quimm, Clerk of the Distriet Court, im amd

for the Coumty of Mesa , State aforesaid, do hereby certify that the

above amd foregoing is a true copy of a DECREE made amd entered ir Case

Number 5899, emtitled; City of Gramd Junctiom, a mumicipal eorporationm,

Plaintiff, vs, ZEthel M, Payme,ihkdividually end eas admimistratrix of the

Estate of David Franklim Payme, otherwise knowa as D. Framk Payme,deceased,

Ellen and Jeames Payne, Defendants,” as the same appears and is of record im

xy offiee.
IN WITNESS WHEREOF, I have hereunto signed my name
Seal of said Distriet Court at Gramd Junction Colorado,

April 1936.

Clerk of the Distriet Court,



STATE OF COLORADO, )
( ss. IN THE DISTRICT COURT
County of M e s =. )i
No. 5899

CITY OF GRAND JUNCTION, a Municipal
Corporation,

Pleintiff,
-g8=-

AGCGERTANCE OF APPOINTMBNT

ETHEL M. PAYNE, individuelly &nd as AS TRUSTEE.,

edministratrix of the Estate of David
Franklin Payne, otherwise known as D.
Frenk Peyne, Deceased, ELLEN PAYNE
and JAMES PAYNE,

)
(
)
(
)
(
)
(
)
(
)
(
Defendants. )

Whereas, on the lst day of April, 1936, the aforeseid Court
made and entered a Deoree in the above entitled cause whereby the
undersigned, The First National Benk in Grand Junction, of Grand
Junction, Colorado, was duly appoiﬁted a8 succeeding trustee of
certain reesl property for the use and benefit of the City of Grand
Junction, Colorado, for purposes therein set forth, and whereby
the undersigned was required to file of record in the office of
the County Clerk and Recorder of the County of Mesa, State of Colo-
rado, its written acceptance of such trust; a certified copy of
which Decree has been filed in the office of the County Clerk and
Recorder of said County, in Book 395, at page 42§, to which refer-
ence 1is hereby made for grester particularity;

Therefore, Be It Known By These Presents, that the undersign-
ed, The First National Bank in Grand Junction, of Grand Junction,
Colorsdo, has accepited and does hereby accept, its aforesaid ap-
pointment as succeeding trustee of said real property, described
in said Decree, for the use and benefit of seid City of Grand
Junction and for the purposes set forth in said Decree.

Dated at Grend Junction, Colorado, this 2nd day of April, 1936.
THE FIRST NATIONAL BANK IN GRAND JUNCTION,

o 5%@«/

STATE OF COLORADO, Trust Officer.

County of M e s a. )

The foregoing instrument was acknowledged before me this 2nd
day of April, 1936, by E. R. Thomas, Trust O0fficer of The First
National Bank in Grand Junction, & corporation.

Witness my hend and Notarisl seel. My commission expires
Jenuary 11, 1937.

Notery/ Public.



