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STATE OF COLORADO, 
County of K e a a. 

( ss. 
) 

IN THS DISTRICT COURT 
No. 5899 

CITY OF GHAND JBNCTJGli, 
a Municipal Corporation, 

P l a i n t i f f , 
-vs-

ETHiX M. PAYNE, i n d i v i d u a l l y 
and as administratrix of tha 
Istat© of David Franklin 
Payne, otherwise known aa D. 
Frank Payne, Deeeased, ELLEN 
PAYNE and JAMES PAYNE» 

Defendants. 

DECREE 

) 

The above e n t i t l e d oause coming on fo r t r i a l by the Court 
on t h i s 1st day of A p r i l , 1936, one of the j u r i d i c a l days of 
the Court's March Term, 1936, the p l a i n t i f f appearing by 
Alexander Bowie, i t s attorney, th© defendants appearing by 
E. B. Adams, t h e i r attorney, and evidence having been introduc
ed by the p l a i n t i f f , the defendants having admitted each and 
a l l of the allegations of th© p l a i n t i f f ' s complaint by t h e i r 
answer f i l e d herein, and no evidence having been introduced by 
them; and the Court having considered suoh evidence and the r e 
cord and f i l e s of t h i s cause, Finds: 

That by due and s u f f i c i e n t process i n compliance with 
the law the Court acquired and has j u r i s d i c t i o n of each and 
a l l of the parties hereto, and of the subject matter hereof} 

That the minor defendants E l l e n Payne and James Payne 
were end are properly represented herein by Ethel M. Payne as 
their guardian duly appointed by th© Court; 

That i t i s established by competent and s u f f i c i e n t e v i 
dence and admitted by the defendants' answer to the p l a i n t i f f ' s 
complaint: 



That the p l a i n t i f f i s a municipal corporation duly created 
and e x i s t i n g as a Charter C i t y under and hy v i r t u e of the pro
visions of A r t i c l e XX of the Constitution of the State of Colo
rado, and i t s Charter adopted pursuant thereto} 

That the defendant Ethel M. Payne i s the widow, and the 
defendants l l l e n Payne and James Payne are the minor children 
of David Franklin Payne, otherwise known as D. Frank Payne, who 
died intestate In the County of Mesa and State of Colorado, on 
or about the 30th day of September, 1935, leaving said widow 
and minor children as h i s sole heirs at law; that the defend* 
ant Ethel M. Payne i s also the duly appointed, q u a l i f i e d and 
acting administratrix of the estate of David Fr a n k l i n Payne, 
otherwise known as D. Frank Payne, deeeased, under and by v i r 
tus of l e t t e r s of administration Issued from the County Court 
of said County of Mesa; 

That p r i o r to aad on the 7th day of May, 1935, The Dio
cese of Colorado, a corporation, owned the following describ
ed r e a l property i n said County of Mesa, t o - w i t i 

Lots numbered 1 to 12, both i n c l u s i v e , and 15 and 
16,in Block 2, Lots numbered 1 and 2, 5 to 8, 
both i n c l u s i v e , 11 to 20, both i n c l u s i v e , 25 and 
26, i n Block 3, Lots numbered 1 and 2, 5 to 8, 
both i n c l u s i v e , 11 to 16, both i n c l u s i v e , and 25 
and 26,in Blook 4, and Lots numbered 1 and 2, 9 to 
12, both i n c l u s i v e , and 31 and 32,in Block 5, a l l 
In Dundee Place, within the C i t y of Grand Junction, 
i n accordance with the recorded map or plat thereof; 

and on said date said The Diocese of Colorado made and execut
ed i t s quit-claim deed of aaid property to seid D. Frank Payne, 
whose f u l l and proper name was David Franklin Payne, and d e l i v 
ered such deed to the p l a i n t i f f pursuant to the agreement and 
understanding, and for the purposes, hereinafter set f o r t h j 
and that on the 1st day of June, 1935, the p l a i n t i f f caused 
such deed to be recorded i n the o f f i c e of th© County Clerk and 
Recorder of said County of Mesa, i n Book 354, at page 294, of 
the records of said o f f i c e } 

That the aforesaid conveyance of said property by 

The Diocese of Colorado to said D. Frank Payne was so made at 



the request of p l a i n t i f f , which paid to The Diocese of Coloredo 
the consideration therefor i n the sum of $150,00, pursuant to 
an agreement and understanding between the p l a i n t i f f and said 
D. Frank Peyne, as well as with said The Diocese of Colorado, 
that said D. Frank Payne would thus receive and thereafter hold 
the l e g a l t i t l e to said property as a trustee for the use and 
benefit of th© p l a i n t i f f u n t i l required by the p l a i n t i f f to con* 
vey said property to i t or to any suoh person or persons as i t 
might designate, and that said D. Frank Payne would convey said 
property, or any part thereof, to the p l a i n t i f f or to any person 
or persons designated by i t whenever required by the p l a i n t i f f 
to do so; that by reason of th© aforesaid f a c t s , said D« Frank 
Payne never acquired or had any r i g h t , t i t l e or interest i n or 
to seid property other than as trustee thereof f o r the uae and 
benefit of th© p l a i n t i f f , as aforesaid; and that the p l a i n t i f f 
had not required said D. Frank Payne to convey any part of said 
property to i t or to any other person or persons, and he had 
not made any conveyance thereof, p r i o r to h i s death; 

That prior to and on the 18th day of June, 1935, J , C. 
Temahan owned the following described r e a l property i n said 
County of Mesa, to-wit: 

Beginning at a point i n the South l i n e of Main Street, 
100 feet West of the Northeast corner of Lot I i n Block 
9 of Richard D, Mobley»s F i r s t Subdivision to Grand 
Junction, running thence South 155 fe e t , more or l e s s 
to the A l l e y ; thenoe running West 41.04 feet, more or 
l e s s , to the East l i n e of Plank Avenue; running thenee 
North along the l a s t l i n e of Plank Avenue, 155 feet 
msre -or l e s s , to the South l i n e -of. Mala Street; running 
thence l a s t along the South l i n e of Me i n Street -11.04 
feet, more or l e s s , to the place of beginning; 

and on said date said J , 0, Ternahan made, executed and d e l i v e r 
ed h i s quit-claim deed of said property to said B. Frank Payne, 
and delivered such deed to the p i e i n t i f f pursuant to the agree
ment end understanding ©nd for the purposes hereinafter sot f o r t h 
and that on the 21st day of June, 1935, the plaint i f f caused such 
deed to be recorded i n the o f f i c e of the County Clerk and Recor
der of aaid County of Mesa i n Book 349 at page 312 of the records 
of aaid o f f i e e ; 



That the ©foresaid conveyance of said property hy said J . G. 
Ternahan was so made at the request of the p l a i n t i f f , which paid 
the consideration therefor, pursuant to an agreement ©nd under
standing between the p l a i n t i f f and said D. Frank Payne ©a w e l l 
as with said J . C. Ternahan, that aaid D. Frank Payne would thus 
receive and thereafter hold the l e g a l t i t l e to said property as 
a trustee f o r the use ©nd benefit of the p l a i n t i f f u n t i l required 
by the p l a i n t i f f to convey s a i d property to i t or to any such 
person or persons es i t might designate, ©nd that said D. Frank 
Payne would convey said property, or any part thereof, to the 
p l a i n t i f f or to any person or persons designated by i t whenever 
required by the p l a i n t i f f to do so; that by reason of the ©fore-
aald f a c t s , said D. Frank Peyne never acquired or had any r i g h t , 
t i t l e or interest i n or to said property other than as trustee 
thereof f o r the use and benefit of the p l a i n t i f f , as aforesaid; 
and t h r t the p l a i n t i f f had not required said D. Frank Peyne to 
convey any part of said property to i t or to any other person 
or persons, and he had not made any conveyance thereof, p r i o r to 
his death; 

That upon the death of said D. Frank Payne, the defend
ants, as his sole surviving heirs at law* became and are the 
succeeding trustees of said property f o r the use and benefit of 
the p l a i n t i f f es aforesaid; 

That the p l a i n t i f f now requires the conveyance of pert 
of said property, and soon w i l l require the conveyance of oth
er parts thereof, to i t or to persona whom i t w i l l designate; 
but that by reason of t h e i r minority the defendants E l l a s 
Payne and James Payne are incompetent to make such conveyances 
and to discharge t h e i r aforesaid t r u s t duties, end the defend
ant Ethel M, Payne i s unwilling to assume and discharge her 
duties thereof;'and that i t has therefore become and i s nec
essary and proper that the Court appoint a competent succeed
ing trustee of said property In the steed of said defendants 
to discharge the aforesaid t r u s t ] 



Upon such findings th© Court has concluded and does con* 
elude, as a matter of law ©nd equity, that the p l a i n t i f f i s 
e n t i t l e d to the r e l i e f prayed i n i t s complaint and hereinaft
er provided; and, therefore, I t Is Hereby Ordered, Adjudged 
and Decreed: 

That the above described property was conveyed to said 
D. Frank Payne by the aforesaid deedf, and the le g a l t i t l e 
thereto was held by him at the time of h i s death on or about 
the 30th day of September, 1935, as a trustee f o r th© use and 
benefit of the p l a i n t i f f to hold and eonvey the same to the 
p l a i n t i f f , or to any person or persons designated by th© 
p l a i n t i f f , whenever required by the p l a i n t i f f to make any such 
conveyance thereof; 

That the defendants were and are the sole surviving heirs 
at lew of said D. Frank Payne, deceased, whose f u l l and proper 
name waa David Franklin Payne, and as such became upon h i s 
death and now are the succeeding trustees of said property 
for the use ©nd benefit of the p l a i n t i f f as aforesaid; 

That Th© F i r s t National Bank i n Grand Junction, of Grand 
Junction, Colorado, i s hereby appointed aa succeeding trustee 
of said property for the use and benefit of the p l a i n t i f f f o r 
the aforesaid purposes; that i t s written acceptance of such 
tr u s t s h a l l be f i l e d of reeord i n the o f f i c e of the County 
Clerk and Recorder of said County of Mesa; that said The 
F i r s t l a t i o n a l Bank i n Grand Junction i s hereby invested with 
the l e g a l t i t l e to said property as such trustee with the 
duty and f u l l power to convey said property, and any part 
thereof, to the p l a i n t i f f , or to any person or persons whoa 
the p l p i n t i f f may designate, whenever the p l a i n t i f f s h a l l 
require any such conveyance thereof; and that the request of 
the p l a i n t i f f to such trustee to convey said property or any 
part thereof to any person or persons other then the p l a i n 
t i f f s h a l l be s u f f i c i e n t l y evidenced either by the f i l i n g of 



record of such request i n w r i t i n g i n the o f f i c e of the County-
Clerk end Recorder of seid County of Mese, or by th© p l a i n t i f f 
j oining with sueh trustee i a the execution of any suoh deed or 
deeds| 

That neither said D. Frank Payne nor any of the defendants 
herein ever acquired or had any r i g h t s , t i t l e or interest i a or 
to said property, or any part thereof, except as trustee and 
succeeding trustees thereof f o r the use and benefit of th© 
p l a i n t i f f , as aforesaid; and that the defendants are hereby 
discharged as succeeding trustees of said property, and are 
hereby divested of any aad a l l r i g h t s , t i t l e end interest i n 
aad to said property; 

That the oonveyanc© of aaid property, or any part thereof* 
by s a i d The F i r s t National Bank i n Grand Junction, aa trustee 
for the City of Grand Junction, either to the p l a i n t i f f or to 
aay person or persona whom the p l a i n t i f f aay designate aa 
herein provided, by good and a u f f i o l e n t Instruments of convey
ance, s h a l l convey to and invest i n the grantee or grantees 
therein named a l l of the r i g h t s , t i t l e end interest which said 
The Diocese of Colorado Ahad and possessed In and to said pro-

Frank Payne by aforesaid deeds. 
Done by the Court t h i s 1st day of A p r i l , 1936. 

Straud M. Logaa 

State of Colorado, ] D i s t r i c t Judge 
Couaty of Mesa, ) s s 

I , Joseph quiaa, Clerk of the D i s t r i c t Court, i a aad 
for the Couaty of Mesa , State aforesaid, do hereby c e r t i f y that the 
above aad foregoing i s a true eopy of a DECREE aade aad eatered i a Case 
Number 5899, e a t i t l e d ; C i t y of Grand Juactioa, a municipal eorporatioa, 
P l a i a t l f f , vs. Ethel M. Payne,individually aad as administratrix of the 
Estate of David F r a a k l l a Payne, otherwise kaowa as D. Fraak Payae,deeeased, 
E l l e a and James Payae, Defendants, H as the same appears aad i s of record i a 
my o f f i c e . IN WITNESS WHEREOF, I have hereunto sigaed my name--^nSa~aT^lxed ihe 
Seal of said D i s t r i c t Court at Grand Junctioa^Colorado,(this 2at^*ay of 
A p r i l 1956. 

Clerk of the D i s t r i e t Court. 



ACCEPTANCE 0J[ APPOINTMENT 
AS TRUSTEE. 

STATE OF COLORADO, ) 
( ss. IN THE DISTRICT COURT 

County of M e s a. ) 
No. 5899 

CITY OF GRAND JUNCTION, a Municipal 
Corporation, 

P l a i n t i f f , 
-V3-

ETHEL M. PAYNE, i n d i v i d u a l l y and as 
administratrix of the Estate of David 
Franklin Payne, otherwise known as D. 
Frank Payne, Deceased, ELLEN PAYNE 
and JAMES PAYNE, 

Defendants. 
Whereas, on the 1st day of A p r i l , 1936, the aforesaid Court 

made and entered a Decree i n the above e n t i t l e d cause whereby the 
undersigned, The F i r s t National Bank i n Grand Junction, of Grand 
Junction, Colorado, was duly appointed as succeeding trustee of 
certain r e a l property for the use and benefit of the Ci t y of Grand 
Junction, Colorado, f or purposes therein set for t h , and whereby 
the undersigned was required to f i l e of record i n the o f f i c e of 
the County Clerk and Recorder of the County of Mesa, State of Colo
rado, i t s written acceptance of such t r u s t ; a c e r t i f i e d copy of 
which Decree has been f i l e d i n the o f f i c e of the County Clerk and 
Recorder of said County, i n Book 3-^7 at p a g e ^ / , to which r e f e r 
ence i s hereby made for greater p a r t i c u l a r i t y ; 

Therefore, Be I t Known By These Presents, that the undersign
ed, The F i r s t National Bank i n Grand Junction, of Grand Junction, 
Colorado, has accepted and does hereby accept, i t s aforesaid ap
pointment as succeeding trustee of said r e a l property, described 
i n said Decree, for the use and benefit of said City of Grand 
Junction and f o r the purposes set fo r t h i n said Decree. 

Dated at Grand Junction, Colorado, th i s 2nd day of A p r i l , 1956. 
THE FIRST NATIONAL BANK IN GRAND JUNCTION, 
BY STATE OF COLORADO, ) Trust O f f i c e r . 

( ss. 
County of M e s a. ) 

The foregoing instrument was acknowledged before me t h i s 2nd 
day of A p r i l , 1936, by E. R. Thomas, Trust O f f i c e r of The F i r s t 
National Bank i n Grand Junction, a corporation. 

Witness my hand and No t a r i a l s e a l . My commission expires 
January 11, 1937. 


