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SPECIAL WARRANTY DEED 

THIS DEED, Made this Z S t h dayof J a n u a r y ,1989 
between 
PUBLIC SERVICE COMPANY OF COLORADO, 

B O O K 1 7 3 0 P A G E 

County of Denver 

CITY OF GRAND JUNCTION, 

of the C i t y and * 
, State of Colorado, grantor(s), and 

whose legal address is 250 N o r t h F i f t h S t r e e t 
Grand J u n c t i o n , C o l o r a d o , 

1508509 10:2? AR 
E.SAWYER» CLK&REC HESA 

DOCj 

02/14/89 
INTY CO 
EXEUPT 

of the County of Mesa , State of Colorado, grantee(s): 

WITNESSETH, That the grantor(s), for and in consideration of the sum of 
F i f t e e n Thousand Seven Hundred Twenty-one and 38/100 ($15,721.38) D O L L A R S , 

the receipt and sufficiency of which is hereby acknowledged, haS granted, bargained, sold and conveyed, and by these presents doe S grant, 

bargain, sell, convey and confirm, unto the grantee(s), i t s heirs and assigns forever, all the real property, together with improvements, 

i f any, situate, lying and being in the County of Me sa , State of Colorado, 

described as follows: 

L o t s 1 t h r o u g h 14, B l o c k 161, C i t y o f Grand J u n c t i o n , C o l o r a d o ; the s o u t h e r l y 
5.27 f e e t of South Avenue a d j o i n i n g the n o r t h l i n e o f L o t s 1 t h r o u g h 14 B l o c k 
161; and commencing a t the Southwest c o r n e r of L o t 1 B l o c k 161 thence e a s t e r l y 
a l o n g the s o u t h l i n e of B l o c k 161 150.0 f e e t t o the TRUE POINT OF BEGINNING, 
thence s o u t h e r l y a t a r i g h t a n g l e t o t h e s o u t h l i n e of B l o c k 161 20 f e e t , thence 
e a s t e r l y 251.06 f e e t t o the west l i n e of S i x t h S t r e e t , t h e n c e n o r t h a l o n g t he 
west l i n e o f S i x t h S t r e e t 20 f e e t t h e n c e , west a l o n g the s o u t h l i n e of B l o c k 161 
251.03 f e e t t o t h e TRUE POINT OF BEGINNING. 
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: Beginning^^xt^ the_ southwest c o r n e r of L o t 1 B l o c k 161 thence n o r t h a l o n g 
st l i n e / y z f e e t thence s o u t h e a s t e r l y 92.4 f e e t t o a p o i n t on the s o u t h l i n e 

E x c e p t : 
the west l i n e /9f2 f e e t * thence s o u t h e a s t e r l y r e e t t o a pc 
of L o t 1, thence west 9.1 f e e t t o the southwest c o r n e r of L o t 1 the p o i n t of 
b e g i n n i n g . 

also known by street and number as: 515 South Seventh S t r e e t . 

T O G E T H E R with all and singular the hereditaments and appurtenances thereto belonging, or in anywise appertaining, and the reversion and 

reversions, remainder and remainders, rents, issues and profits thereof; and all the estate, right, title, interest, claim and demand whatsoever of the 

grantor(s), either in law or equity, of, in and to the above bargained premises, with the hereditaments and appurtenances; 

TO HAVE AND TO HOLD the said premises above bargained and described with the appurtenances, unto the grantee(s), i t s ne'rs a n d 

assigns forever. The grantor(s), for sel , i t s heirs and personal representatives or successors .do es covenant and agree that 

i t shall and will W A R R A N T A N D F O R E V E R D E F E N D the above-bargained premises in the quiet and peaceable possession of the grantee(s), 

i t s heirs and assigns, against all and every person or persons claiming the whole or any part thereof, by, through or under the grantor(s). 
IN WITNESS WHEREOF, the grantor(s) ha s executed this deed on the date set forth above. 

PUBLIC SERVICE COMPANY OF COLORADO 

s s l ^ t a n t S e c r e t a r y ce P r e s i d e n t 

1 » t.1 

STATE OF C O L O R A D O 

C i t y and Countyof Denver 
The foregoing instrument was acknowledged before me this day of J a n u a r y ,19 89 

by S-AJ- Blimps as S e n i o r V i c e P r e s i d e n t , and 4-1' PhnMlo-
as A s s i s t a n t S e c r e t a r y o f P u b l i c S e r v i c e Company of C o l o r a d o , a C o l o r a d o C o r p o r a t i o n 

Witness my hand and official seal. 

*If in Denver, insert "City and." 

GaryCH. Hunt 
550 - 15th S t r e e t 
Denver, C o l o r a d o 80202 

No. 16. Rev. 3-85. S P E C I A L W A R R A N T Y D E E D Bradford Publishing. 5825 W. 6th Ave., Lakewood, CO 80214 — (303) 233-6900 12-87 H 



WESTERN C O L O R A D O T I T L E CO. 

R O. BOX 178, 521 ROOD AVENUE, GRAND JUNCTION, COLORADO 81502-0178 (303) 243-3070 

C i t y o f Grand J u n c t i o n 
A t t n : Dan W i l s o n 
250 N 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

Our F i l e No: 89-1-9 

Dear Customer: 

In c o n n e c t i o n w i t h y o u r r e c e n t r e a l e s t a t e t r a n s a c t i o n , e n c l o s e d 
p l e a s e f i n d your Owner's T i t l e I n s u r a n c e P o l i c y , w h i c h s h o u l d be kept 
w i t h y o u r permanent r e c o r d s . 

The premium on the p o l i c y was p a i d f o r by t h e S e l l e r a t t h e t i m e 
of c l o s i n g , t h e r e f o r e t h e r e a r e no monies due from you i n t h i s r e g a r d . 

P l e a s e f e e l f r e e t o c o n t r a c t our o f f i c e i f you s h o u l d have any 
q u e s t i o n s i n c o n n e c t i o n w i t h t h i s p o l i c y . 

We have opened and w i l l m a i n t a i n a p e r s o n a l f i l e on your p r o p e r t y . 
T h i s w i l l e n a b l e us t o g i v e you f a s t and a c c u r a t e s e r v i c e i f i n the 
f u t u r e you s h o u l d d e c i d e t o s e l l o r use your p r o p e r t y t o s e c u r e a l o a n . 
P l e a s e l e t us know i f we may be of f u r t h e r s e r v i c e . Thank you. 

S i n c e r e l y , 

enc. » 

REPRESENTING 
CHICAGO T I T L E INSURANCE COMPANY 



AMERICAN LAND TITLE ASSOCIATION 
OWNER'S POLICY (6-1-87) 

0 6 0 0 1 0 0 4 0 2 5 3 9 7 

C H I C A G O T I T L E I N S U R A N C E C O M P A N Y 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE 
CONTAINED IN SCHEDULE B AND THE CONDITIONS AND STIPULATIONS, CHICAGO TITLE 
INSURANCE COMPANY, a Missouri corporation, herein called the Company, insures, as of Date of Policy shown 
in Schedule A, against loss or damage, not exceeding the Amount of Insurance stated in Schedule A, sustained or 
incurred by the insured by reason of: 

1. Title to the estate or interest described in Schedule A being vested other than as stated therein; 
2. Any defect in or lien or encumbrance on the title; 
3. Unmarketability of the title; 
4. Lack of a right of access to and from the land. 

The Company will also pay the costs, attorneys' fees and expenses incurred in defense of the title, as insured, but 
only to the extent provided in the Conditions and Stipulations. 
In Witness Whereof, CHICAGO TITLE INSURANCE COMPANY has caused this policy to be signed and sealed as 
of Date of Policy shown in Schedule A, the policy to become valid when countersigned by an authorized signatory. 

Issued by: 
W E S T E R N C O L O R A D O T I T L E C O M P A N Y 
521 Rood Avenue 
P. O. Box 178 
GrandJunction, CO 81502-0178 
(303)243-3070 

CHICAGO TITLE INSURANCE COMPANY 
By: 

Secretary 

ALTA Owner's Policy (6-1-87) 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or 
damage, costs, attorneys' fees or expenses which arise by reason of: 

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordi
nances, or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use, or enjoyment 
of the land; (ii) the character, dimensions or location of any improvement now or hereafter erected on the land; 
(iii) a separation in ownership or a change in the dimensions or area of the land or any parcel of which the land 
is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or 
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, 
lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. 

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise 
thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged violation affecting the 
land has been recorded in the public records at Date of Policy. 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of 
Policy, but not excluding from coverage any taking which has occurred prior to Date of Policy which would be 
binding on the rights of a purchaser for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 

(a) created, suffered, assumed or agreed to by the insured claimant; 

(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured 
claimant and not disclosed in writing to the Company by the insured claimant prior to the date the insured 
claimant became an insured under this policy; 

(c) resulting in no loss or damage to the insured claimant; 

(d) attaching or created subsequent to Date of Policy; or 

(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the 
estate or interest insured by this policy. 



CONDITIONS AND 
1. DEFINITION OF TERMS* 

The following terms when used in this policy mean: 
(a) " insured" : the insured named in Schedule A, and, subject to any rights 

or defenses the Company would have had against the named insured, those 
who succeed to the interest of the named insured by operation of law as 
distinguished from purchase including, but not limited to, heirs, distributees, 
devisees, survivors, personal representatives, next of kin, or corporate or 
fiduciary successors. 

(b) " insured claimant": an insured claiming loss or damage. 
(c) "knowledge" or " known" : actual knowledge, not constructive knowl

edge or notice which may be imputed to an insured by reason of the public 
records as defined in this policy or any other records which impart construc
tive notice of matters affecting the land. 

(d) " l and " : the land described or referred to in Schedule A, and improve
ments affixed thereto which by law constitute real property. The term " l a n d " 
does not include any property beyond the lines of the area described or 
referred to in Schedule A, nor any right, title, interest, estate or easement in 
abutting streets, roads, avenues, alleys, lanes, ways or waterways, but noth
ing herein shall modify or limit the extent to which a right of access to and from 
the land is insured by this policy. 

(e) "mortgage": mortgage, deed of trust, trust deed, or other security 
instrument. 

(f) "public records": records established under state statutes at Date of 
Policy for the purpose of imparting constructive notice of matters relating to 
real property to purchasers for value and without knowledge. With respect to 
Section 1(a)(iv) of the Exclusions From Coverage, "publ ic records" shall also 
include environmental protection liens filed in the records of the clerk of the 
United States district court for the district in which the land is located. 

(g) "unmarketability of the title": an alleged or apparent matter affecting 
the title to the land, not excluded or excepted from coverage, which would 
entitle a purchaser of the estate or interest described in Schedule A to be 
released from the obligation to purchase by virtue of a contractual condition 
requiring the delivery of marketable title. 

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE OF TITLE 
The coverage of this policy shall continue in force as of Date of Policy in 

favor of an insured only so long as the insured retains an estate or interest in 
the land, or holds an indebtedness secured by a purchase money mortgage 
given by a purchaser from the insured, or only so long as the insured shall 
have liability by reason of covenants of warranty made by the insured in any 
transfer or conveyance of the estate or interest. This policy shall not continue 
in force in favor of any purchaser from the insured of either (i) an estate or 
interest in the land, or (ii) an indebtedness secured by a purchase money 
mortgage given to the insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The insured shall notify the Company promptly in writing (i) in case of any 

litigation as set forth in Section 4(a) below, (ii) in case knowledge shall come to 
an insured hereunder of any claim of title or interest which is adverse to the 
title to the estate or interest, as insured, and which might cause loss or dam
age for which the Company may be liable by virtue of this policy, or (iii) if title to 
the estate or interest, as insured, is rejected as unmarketable. If prompt notice 
shall not be given to the Company, then as to the insured all liability of the 
Company shall terminate with regard to the matter or matters for which prompt 
notice is required; provided, however, that failure to notify the Company shall 
in no case prejudice the rights of any insured under this policy unless the 
Company shall be prejudiced by the failure and then only to the extent of the 
prejudice. 

4. DEFENSE AND PROSECUTION OF ACTIONS; DUTY OF INSURED 
CLAIMANT TO COOPERATE 

(a) Upon written request by the insured and subject to the options con
tained in Section 6 of these Condit ions and Stipulations, the Company, at its 
own cost and without unreasonable delay, shall provide for the defense of an 
insured in litigation in which any third party asserts a claim adverse to the title 
or interest as insured, but only as to those stated causes of action alleging a 
defect, lien or encumbrance or other matter insured against by this policy. The 
Company shall have the right to select counsel of its choice (subject to the 
right of the insured to object for reasonable cause) to represent the insured as 
to those stated causes of action and shall not be liable for and will not pay the 
fees of any other counsel . The Company will not pay any fees, costs or 
expenses incurred by the insured in the defense of those causes of action 
which allege matters not insured against by this policy. 

(b) The Company shall have the right, at its own cost, to institute and 
prosecute any action or proceeding or to do any other act which in its opinion 
may be necessary or desirable to establish the title to the estate or interest, as 
insured, or to prevent or reduce loss or damage to the insured. The Company 
may take any appropriate action under the terms of this policy, whether or not 
it shall be liable hereunder, and shall not thereby concede liability or waive any 
provision of this policy. If the Company shall exercise its rights under this 
paragraph it shall do so diligently. 

STIPULATIONS 
(c) Whenever the Company shall have brought ah actfen or interposed a 

defense as required or permitted by the provisions of this policy, the Company 
may pursue any litigation to final determination by a court of competent juris
diction and expressly reserves the right, in its sole discretion, to appeal from 
any adverse judgment or order. 

(d) In all cases where this policy permits or requires the Company to prose
cute or provide for the defense of any action or proceeding, the insured shall 
secure to the Company the right to so prosecute or provide defense in the 
action or proceeding, and all appeals therein, and permit the Company to 
use, at its option, the name of the insured for this purpose. Whenever 
requested by the Company, the insured, at the Company's expense, shall give 
the Company all reasonable aid (i) in any action or proceeding, securing 
evidence, obtaining witnesses, prosecuting or defending the action or pro
ceeding, or effecting settlement, and (ii) in any other lawful act which in the 
opinion of the Company may be necessary or desirable to establish the title to 
the estate or interest as insured. If the Company is prejudiced by the failure of 
the insured to furnish the required cooperation, the Company's obligations to 
the insured under the policy shall terminate, including any liability or obliga
tion to defend, prosecute, or continue any litigation, with regard to the matter 
or matters requiring such cooperation. 

5. PROOF OF LOSS OR DAMAGE 
In addition to and after the notices required under Section 3 of these Condi

tions and Stipulations have been provided the Company, a proof of loss or 
damage signed and sworn to by the insured claimant shall be furnished to the 
Company within 90 days after the insured claimant shall ascertain the facts 
giving rise to the loss or damage. The proof of loss or damage shall describe 
the defect in, or lien or encumbrance on the title, or other matter insured 
against by this policy which constitutes the basis of loss or damage and shall 
state, to the extent possible, the basis of calculating the amount of the loss or 
damage. If the Company is prejudiced by the failure of the insured claimant to 
provide the required proof of loss or damage, the Company's obligations to 
the insured under the policy shall terminate, including any liability or obliga
tion to defend, prosecute, or continue any litigation, with regard to the matter 
or matters requiring such proof of loss or damage. 

In addition, the insured claimant may reasonably be required to submit to 
examination under oath by any authorized representative of the Company 
and shall produce for examination, inspection and copying, at such reason
able times and places as may be designated by any authorized representative 
of the Company, all records, books, ledgers, checks, correspondence and 
memoranda, whether bearing a date before or after Date of Policy, which 
reasonably pertain to the loss or damage. Further, if requested by any autho
rized representative of the Company, the insured claimant shall grant its 
permission, in writing, for any authorized representative of the Company to 
examine, inspect and copy all records, books, ledgers, checks, correspon
dence and memoranda in the custody or control of a third party, which reason
ably pertain to the loss or damage. All information designated as confidential 
by the insured claimant provided to the Company pursuant to this Section 
shall not be disclosed to others unless, in the reasonable judgment of the 
Company, it is necessary in the administration of the claim. Failure of the 
insured claimant to submit for examination under oath, produce other reason
ably requested information or grant permission to secure reasonably neces
sary information from third parties as required in this paragraph shall termi
nate any liability of the Company under this policy as to that claim. 

6. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; TERMINATION 
OF LIABILITY 

In case of a claim under this policy, the Company shall have the following 
additional options: 

(a) To Pay or Tender Payment of the Amount of Insurance. 
To pay or tender payment of the amount of insurance under this policy 

together with any costs, attorneys' fees and expenses incurred by the insured 
claimant, which were authorized by the Company, up to the time of payment or 
tender of payment and which the Company is obligated to pay. 

Upon the exercise by the Company of this option, all liability and obligations 
to the insured under this policy, other than to make the payment required, shall 
terminate, including any liability or obligation to defend, prosecute, or con
tinue any litigation, and the policy shall be surrendered to the Company for 
cancellation. 

(b) To Pay or Otherwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 

(i) to pay or otherwise settle with other parties for or in the name of an 
insured claimant any claim insured against under this policy, together with any 
costs, attorneys' fees and expenses incurred by the insured claimant which 
were authorized by the Company up to the time of payment and which the 
Company is obligated to pay; or 

(ii) to pay or otherwise settle with the insured claimant the loss or damage 
provided for under this policy, together with any costs, attorneys' fees and 
expenses incurred by the insured claimant which were authorized by the 
Company up to the time of payment and which the Company is obligated to 
pay. 



Upon the exercise by the Company of either of the options provided for in 
paragraphs (b)(i) or (ii), the Company's obligations to the insured under this 
policy for the claimed loss or darr\age, other than the payments required to be 
made, shall terminate, including any liability or obligation to defend, prose
cute or continue any litigation. 

7. DETERMINATION, EXTENT OF LIABILITY AND COINSURANCE 
This policy is a contract of indemnity against actual monetary loss or dam

age sustained or incurred by the insured claimant who has suffered loss or 
damage by reason of matters insured against by this policy and only to the 
extent herein described. 

(a) The liability of the Company under this policy shall not exceed the least 
of: 

(i) the Amount of Insurance stated in Schedule A; or, 
(ii) the difference between the value of the insured estate or interest as 

insured and the value of the insured estate or interest subject to the defect, 
lien or encumbrance insured against by this policy. 

(b) In the event the Amount of Insurance stated in Schedule A at the Date of 
Policy is less than 80 percent of the value of the insured estate or interest or 
the full consideration paid for the land, whichever is less, or if subsequent to 
the Date of Policy an improvement is erected on the land which increases the 
value of the insured estate or interest by at least 20 percent over the Amount of 
Insurance stated in Schedule A, then this Policy is subject to the following: 

(i) where no subsequent improvement has been made, as to any partial 
loss, the Company shall only pay the loss pro rata in the proportion that the 
amount of insurance at Date of Policy bears to the total value of the insured 
estate or interest at Date of Policy; or 

(ii) where a subsequent improvement has been made, as to any partial 
loss, the Company shall only pay the loss pro rata in the proportion that 120 
percent of the Amount of Insurance stated in Schedule A bears to the sum of 
the Amount of Insurance stated in Schedule A and the amount expended for 
the improvement. 

The provisions of this paragraph shall not apply to costs, attorneys' fees 
and expenses for which the Company is liable under this policy, and shall only 
apply to that portion of any loss which exceeds, in the aggregate, 10 percent of 
the Amount of Insurance stated in Schedule A. 

(c) The Company will pay only those costs, attorneys' fees and expenses 
incurred in accordance with Section 4 of these Condit ions and Stipulations. 

8. APPORTIONMENT 
If the land described in Schedule A consists of two or more parcels which 

are not used as a single site, and a loss is established affecting one or more of 
the parcels but not all, the loss shall be computed and settled on a pro rata 
basis as if the amount of insurance under this policy was divided pro rata as to 
the value on Date of Policy of each separate parcel to the whole, exclusive of 
any improvements made subsequent to Date of Policy, unless a liability or 
value has otherwise been agreed upon as to each parcel by the Company and 
the insured at the time of the issuance of this policy and shown by an express 
statement or by an endorsement attached to this policy. 

9. LIMITATION OF LIABILITY 
(a) If the Company establishes the title, or removes the alleged defect, lien 

or encumbrance, or cures the lack of a right of access to or from the land, or 
cures the claim of unmarketability of title, all as insured, in a reasonably 
diligent manner by any method, including litigation and the completion of any 
appeals therefrom, it shall have fully performed its obligations with respect to 
that matter and shall not be liable for any loss or damage caused thereby. 

(b) In the event of any litigation, including litigation by the Company or with 
the Company's consent, the Company shall have no liability for loss or dam
age until there has been a final determination by a court of competent jurisdic
tion, and disposition of all appeals therefrom, adverse to the title as insured. 

(c) The Company shall not be liable for loss or damage to any insured for 
liability voluntarily assumed by the insured in settling any claim or suit without 
the prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 
LIABILITY 

All payments under this policy, except payments made for costs, attorneys' 
fees and expenses, shall reduce the amount of the insurance pro tanto. 

11. LIABILITY NONCUMULATIVE 
It is expressly understood that the amount of insurance under this policy 

shall be reduced by any amount the Company may pay under any policy 
insuring a mortgage hereafter executed by the insured or assumed or agreed 
to by the insured and which is a charge or lien on the estate or interest 
described or referred to in Schedule A, and the amount so paid shall be 
deemed a payment under this policy to the insured owner. 

12. PAYMENT OF LOSS 
(a) No payment shall be made without producing this policy for endorse

ment of the payment unless the policy has been lost or destroyed, in which 
case proof of loss or destruction shall be furnished to the satisfaction of the 
Company. 

Form No. 3658 

(b) When liability and the extent of loss or damage has been definitely fixed 
in accordance with these Conditions and Stipulations, the loss or damage 
shall be payable within 30 days thereafter. 

13. SUBROGATION UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right of Subrogation. 
Whenever the Company shall have settled and paid a claim under this 

policy, all right of subrogation shall vest in the Company unaffected by any act 
of the insured claimant. 

The Company shall be subrogated to and be entitled to all rights and 
remedies which the insured claimant would have had against any person or 
property in respect to the claim had this policy not been issued. If requested by 
the Company, the insured claimant shall transfer to the Company all rights 
and remedies against any person or property necessary in order to perfect 
this right of subrogation. The insured claimant shall permit the Company to 
sue, compromise or settle in the name of the insured claimant and to use the 
name of the insured claimant in any transaction or litigation involving these 
rights or remedies. 

If a payment on account of a claim does not fully cover the loss of the 
insured claimant, the Company shall be subrogated to these rights and reme
dies in the proportion which the Company's payment bears to the whole 
amount of the loss. 

If loss should result from any act of the insured claimant, as stated above, 
that act shall not void this policy, but the Company, in that event, shall be 
required to pay only that part of any losses insured against by this policy which 
shall exceed the amount, if any, lost to the Company by reason of the impair
ment by the insured claimant of the Company's right of subrogation. 

(b) The Company's Rights Against Non-insured Obligors. 
The Company's right of subrogation against non-insured obligors shall 

exist and shall include, without limitation, the rights of the insured to indem
nities, guaranties, other policies of insurance or bonds, notwithstanding any 
terms or conditions contained in those instruments which provide for subroga
tion rights by reason of this policy. 

14. ARBITRATION 
Unless prohibited by applicable law, either the Company or the insured may 

demand arbitration pursuant to the Title Insurance Arbitration Rules of the 
American Arbitration Associat ion. Arbitrable matters may include, but are not 
limited to, any controversy or claim between the Company and the insured 
arising out of or relating to this policy, any service of the Company in connec
tion with its issuance or the breach of a policy provision or other obligation. All 
arbitrable matters when the Amount of Insurance is $1,000,000 or less shall 
be arbitrated at the option of either the Company or the insured. All arbitrable 
matters when the Amount of Insurance is in excess of $1,000,000 shall be 
arbitrated only when agreed to by both the Company and the insured. Arbitra
tion pursuant to this policy and under the Rules in effect on the date the 
demand for arbitration is made or, at the option of the insured, the Rules in 
effect at Date of Policy shall be binding upon the parties. The award may 
include attorneys' fees only if the laws of the state in which the land is located 
permit a court to award attorneys' fees to a prevailing party. Judgment upon 
the award rendered by the Arbitrator(s) may be entered in any court having 
jurisdiction thereof. 

The law of the situs of the land shall apply to an arbitration under the Title 
Insurance Arbitration Rules. 

A copy of the Rules may be obtained from the Company upon request. 

15. LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT 
(a) This policy together with all endorsements, if any, attached hereto by the 

Company is the entire policy and contract between the insured and the Com
pany. In interpreting any provision of this policy, this policy shall be construed 
as a whole. 

(b) Any claim of loss or damage, whether or not based on negligence, and 
which arises out of the status of the title to the estate or interest covered 
hereby or by any action asserting such claim, shall be restricted to this policy. 

(c) No amendment of or endorsement to this policy can be made except by 
a writing endorsed hereon or attached hereto signed by either the President, a 
Vice President, the Secretary, an Assistant Secretary, or validating officer or 
authorized signatory of the Company. 

16. SEVERABILITY 
In the event any provision of the policy is held invalid or unenforceable 

under applicable law, the policy shall be deemed not to include that provision 
and all other provisions shall remain in full force and effect. 

17. NOTICES, WHERE SENT 
All notices required to be given the Company and any statement in writing 

required to be furnished the Company shall include the number of this policy 
and shall be addressed to the Company at the issuing office or to: 

Chicago Title Insurance Company 
Claims Department 
111 West Washington Street 
Chicago, Illinois 60602 
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SCHEDULE A 
AMOUNT 

$17,300.00 
DATE OF POLICY 

F e b r u a r y 14, 1989 a t 10:30 a.m. 

NAME OF INSURED 

CITY OF GRAND JUNCTION 

1. The e s t a t e o r i n t e r e s t i n t h e l a n d d e s c r i b e d h e r e i n and which i s c o v e r e d by t h i s 
p o l i c y i s : 

IN FEE SIMPLE 

2. The e s t a t e o r i n t e r e s t r e f e r r e d t o h e r e i n i s a t Date o f P o l i c y v e s t e d i n : 

THE INSURED 

3. The l a n d r e f e r r e d t o i n t h i s P o l i c y i s d e s c r i b e d a 3 f o l l o w s : 

L o t s 1 t h r o u g h 14, b o t h i n c l u s i v e i n B l o c k 161 o f t h e C i t y o f Grand 
J u n c t i o n and t h e S o u t h e r l y 5.27 f e e t o f South Avenue a d j o i n i n g t h e 
n o r t h l i n e o f L o t s 1 t h r o u g h 14 B l o c k 161 as s e t f o r t h i n i n s t r u m e n t 
r e c o r d e d March 4, 1947 i n Book 462 a t Page 45 and commencing a t t h e 
Southwest c o r n e r o f L o t 1 B l o c k 161 t h e n c e E a s t e r l y a l o n g t h e s o u t h 
l i n e o f B l o c k 161 150.0 f e e t t o t h e True P o i n t o f B e g i n n i n g , t h e n c e 
S o u t h e r l y a t a r i g h t a n g l e t o t h e s o u t h l i n e o f B l o c k 161 20 f e e t , 
t h e n c e E a s t e r l y 251.06 f e e t t o t h e west l i n e o f S i x t h S t r e e t , t h e n c e 
N o r t h a l o n g t h e west l i n e o f S i x t h S t r e e t 20 f e e t , t h e n c e West a l o n g 
t h e s o u t h l i n e o f B l o c k 161 251.03 f e e t t o t h e True P o i n t o f B e g i n n i n g , 

EXCEPT b e g i n n i n g a t t h e Southwest c o r n e r o f L o t 1 B l o c k 161, th e n c e N o r t h 
a l o n g t h e west l i n e 92 f e e t , t h e n c e S o u t h e a s t e r l y 92.4 f e e t t o a p o i n t on 
t h e s o u t h l i n e o f L o t 1, t h e n c e West 9. 1 f e e t t o t h e Southwest c o r n e r o f 
L o t 1 t h e P o i n t o f B e g i n n i n g as g r a n t e d t o t h e Department o f Highway by 
i n s t r u m e n t r e c o r d e d J u l y 22, 1964 i n Book 871 a t Page 920, 

MESA COUNTY, COLORADO, 
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SCHEDULE B 

T h i s P o l i c y does not i n s u r e a g a i n s t l o s s o r damage by r e a s o n o f t h e f o l l o w i n g : 

R i g h t s o r c l a i m s o f p a r t i e s i n p o s s e s s i o n not shown by t h e p u b l i c r e c o r d s . 

Easements, or c l a i m s o f easements, not shown by t h e p u b l i c r e c o r d s . 

D i s c r e p a n c i e s , c o n f l i c t s i n boundary l i n e s , s h o r t a g e i n a r e a , encroachments, and 
any f a c t s which a c o r r e c t s u r v e y and i n s p e c t i o n o f t h e p r e m i s e s would d i s c l o s e and 
which a r e not shown by t h e p u b l i c r e c o r d s . 

Any l i e n , or r i g h t t o a l i e n , f o r s e r v i c e s , l a b o r , o r m a t e r i a l h e r e t o f o r e o r 
h e r e a f t e r , f u r n i s h e d , imposed by law and not shown by t h e p u b l i c r e c o r d s . 

Taxes and a s s e s s m e n t s which a r e a l i e n or a r e now due and p a y a b l e ; any t a x , s p e c i a l 
assessment, c h a r g e o r l i e n imposed f o r or by any s p e c i a l t a x i n g d i s t r i c t o r f o r 
water o r sewer s e r v i c e ; any unredeemed t a x s a l e s . 

Terms, c o n d i t i o n s , s t i p u l a t i o n s , o b l i g a t i o n s and p r o v i s i o n s o f t h e C o r r i d o r 
G u i d e l i n e r e c o r d e d November 10, 1988 i n Book 1718 a t Page 348. 

Easement and r i g h t of way f o r t h e r i g h t , p r i v i l e g e and a u t h o r i t y t o c o n s t r u c t , 
o p e r a t e and m a i n t a i n e l e c t r i c l i n e s t o g e t h e r w i t h t h e r i g h t t o e n t e r upon s a i d 
p r e m i s e s , as g r a n t e d t o P u b l i c S e r v i c e Company o f C o l o r a d o by The C i t y o f Grand 
J u n c t i o n i n i n s t r u m e n t r e c o r d e d F e b r u a r y 14, 1989 i n Book 1730 a t Page 342, s a i d 
easement and r i g h t o f way b e i n g i n , t h r o u g h , o v e r , under and a c r o s s s a i d s u b j e c t 
p r o p e r t y as d e s c r i b e d i n s a i d i n s t r u m e n t t o g e t h e r w i t h t h e terms, c o n d i t i o n s , 
s t i p u l a t i o n s and o b l i g a t i o n s as c o n t a i n e d t h e r e i n and burdens imposed t h e r e b y . 

R e s e r v i n g unto t h e C i t y o f Grand J u n c t i o n 
r e p l a c e and remove t h e p r e s e n t sewer l i n e 
o f t h e f o l l o w i n g d e s c r i b e d p a r c e l : 

t h e r i g h t t o o p e r a t e , m a i n t a i n , r e p a i r , 
as i t i s now l o c a t e d a l o n g t h e South s i d e 

B e g i n n i n g a t t h e i n t e r s e c t i o n o f t h e west l i n e o f S i x t h S t r e e t and t h e n o r t h l i n e 
o f S e c t i o n 23, Township 1 South, Range 1 West o f t h e Ute M e r i d i a n , t h e n c e West 
a l o n g N o r t h l i n e o f s a i d S e c t i o n 23 400 f e e t t o e a s t l i n e o f F i f t h S t r e e t , t h e n c e 
N o r t h 9.1 f e e t t o t h e S o u t h l i n e o f B l o c k 161, C i t y o f Grand J u n c t i o n , t h e n c e 
E a s t e r l y a l o n g s o u t h l i n e o f s a i d B l o c k 161 t o t h e west l i n e of S i x t h S t r e e t , 
t h e n c e South t o P o i n t o f B e g i n n i n g , 

ALSO r e s e r v i n g t h e r i g h t o f i n g r e s s and e g r e s s f o r equipment n e c e s s a r y f o r 
maintenance t h e r e o f , 

ALSO p r o v i d i n g t h a t t h e P u b l i c S e r v i c e Company of C o l o r a d o s h a l l have t h e r i g h t t o 
move s a i d sewer l i n e a t i t s own expense t o a n o t h e r p r a c t i c a b l e l o c a t i o n and t o 
g r a n t a c ompensating r i g h t o f way s i m i l a r t o and i n s u b s t i t u t i o n t h e r e o f , as s e t 
f o r t h i n i n s t r u m e n t r e c o r d e d November 19, 1946 i n Book 453 a t Page 398. 

A l l t a x e s and a s s e s s m e n t s now a l i e n or p a y a b l e . 
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CHICAGO TITLE INSURANCE COMPANY 

COUNTERSIGNED: 

[zed S i g n a t o r / T o A u t h o l 

NOTE: The f o i i o w i a g endorsements a p p e a r i n g a f t e r S c h e d u l e B a r e an i n t e g r a l 
p a r t o f t h i s p o l i c y : NONE 
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NOTICE 

1500935 02:03 Pti 
NOV lGi l?38 E.SAUYERfCLK&REC MESA CTYrCO 
BOOK IV18 PAGE 3*8 

I Stephen C. Love, Chairman of the Planning Commission of the City of 

Grand Junction, hereby certify that the attached document t i t led: 

HIGHWAY 50 CORRIDOR GUIDELINE South Avenue t o 29 Road 

has been duly adopted by the Grand Junction Planning Commission and Is a part 

of the City of Grand Junction's Comprehensive Plan, pursuant to the provisions 

of C.R.S. 31-23-208, et seq. / f t J 

Date : 7b QQf-rkP 

State of Colorado ) 
) ss. 

County of Mesa 

The foregoing instrument was acknowledged before me this <̂ -o day of Vx\c. L» v , 

1988 by Stephen C. Love. 

Witness my hand and of f ic ia l seal . 



Highway 50 Corridor Guideline 
South Avenue to 29 Road 

U.S. Highway 50 Status . 

According to the Functional Urban Classi
fication System, U.S. Highway 50 i s clas
sified as a major arterial. 

This means: 

- As a major arterial It requires 100 
feet of right-of-way. 

- It provides primary access Into the 
City and downtown from the south. 

- It w i l l nave limited driveway ac
cess. • 

For this corridor guideline. Highway 50 i s 
sp l i t into two sections: 

1) South Avenue to unaweep (C Road) -
primarily commercial and industrial 
uses. 

2) Unaweep Avenue to 29 Road - primar
i l y retail and cccmerclal uses, with 
areas of residential between B 1/4 
and 29 Roads. 

BOOK 17IS PAGE 3*9 

ifflEM 

lntfllt! The intent o( Ihis corridor quideline is lo 

address Ihe exislinq and future land uses 

olonq Hkjhwaij 50. which serves as a 

major entry mlo ike Cilu, from lhe south. 

Gosll As a major entry into lhe Cilq. the qoal 

is lo mWmize traffic hazards and encouraqe 

a positive community imaqe Inrouqh land-

scap'mq. compatible land uses and develop

ment of vacant land. 

Policjf! The policy is lo ensure consistency in 

decision malinq for new development and 

redevelopment requests, ond consider tlie 

most appropriate and compatible uses. 



r General Guidelines 

Anywhere along Highway 50. regardless of 
the type or scale of development, projects 
should accomodate the following: 

1) Development should be done in a 
planned development context (Highway 
Oriented - H.O. or Planned Develop
ment - P.D.) to maximize potentials 
for good site planning. 

2) Where parcels have frontages on 
streets In addition to Highway 50, 
those frontages w i l l be preferred 
access points whenever possible. 

3) Curb cuts and access points on High
way 50 should be limited and con
solidated to encourage shared access 
for proposed and future development. 
Wherever possible, new accesses 
should be aligned with existing 
accesses on the opposite side of the 
roadway to minimize traffic hazards 
and help the flow of t r a f f i c en
tering the roadway. 

4) Access points should be designed to 
maintain a clear site distance for 
vehicular, bicycle, and pedestrian 
traff i c safety. 

5) Adequate walkways and bllceways 
should be provided to encourage and 
acccranodate the pedestrian and b i 
cycle uses along Highway SO. 

6) Since Highway 50 i s a major entry 
into the City, this guideline en
courages upgrading the Image of the 
corridor by the following: 

- As development occurs, landscape 
agreements with the City and 
State for landscaping the front
ages and medians within the pub
l i c right-of-way Is encouraged. 

- The concept of screening and 
landscaping to help buffer the 
adverse Impacts of noise, dust 
and lighting, and to provide a 
more positive Image i s en
couraged. 

7) This corridor guideline encourages 
spot improvements and Intersection 
Improvements along Highway 50 to 
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help minimize t r a f f i c hazards and 
create better t r a f f i c flow. The 
frontage roads should be used for 
service access to new development. 
Where frontage roads exist, direct 
access onto Highway 50 Is discour
aged. 

8) Mew non-residential development Is 
encouraged to use alternative acces
ses that do not encroach on the 
existing residential areas adjacent 
to the corridor. 

9) Development should provide adequate 
setbacks for structures from the 
public right-ofway, to be used in 
part for landscaping. The intent Is 
to provide attractive surroundings 
for motorists, pedestrians and ten
ants throughout the corridor. With
in the setbacks, landscaping ameni
ties such as berms, buffers and 
streetscapes are encouraged. 



Existing commercial and Industrial 
sites should be encouraged to use 
landscape and streetscape amenities 
to Improve the aesthetic value of 
the corridor as an entrance to the 
City. 

New non-residential development 
should attempt to retain any exis
ting mature landscaping when con
sidering site layouts. 

This corridor guideline encourages 
"the State Highway Department to 
consider intersection Improvements 
along Highway 50, between the 5th 
Street Bridge and Unaweep, to help 
minimize traf f i c hazards and create 
better tra f f i c flow. 

The Colorado River f loodplaln should 
be adequately addressed with any new 
development to ensure sufficient 
drainage, avoid encroachment into 
this floodplaln, and to protect 
adjacent properties from flood da
mage. 

The 5th Street Bridge area should be 
considered for redevelopment and 
upgrade by: 

* Working with the Downtown Devel
opment Authority and other econo
mic development groups to consi
der alternative uses for this 
area. 

* Encouraging the concept of the 
Colorado River as an amenity for 
open space and park land, compli
menting the redevelopment area. 

* Encouraging the Improvement of 
the visual Image of existing uses 
with better screening, buffering 
and landscaping. 

commercial center for Orchard Mesa. Non
residential development Is encouraged to 
provide adequate buffering to the existing 
residential areas. 
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- The existing non-residential uses 

fronting on Highway 50 are appro
priate between Unaweep and- B 1/4 
Road. 

- New residential development fronting 
on Highway 50 between Unaweep and B 
1/4 Road i s discouraged because of 
the existing highway oriented uses. 

- Further upgrading of the Veterans 
Memorial Park Is encouraged. 

- The area on Highway 50 between B 1/4 
Road and 29 Road Is In transition. 
Thus: 

• Existing residential uses should 
be respected and protected. 

• New non-residential development 
may be appropriate at the inter
section of Highway 50 and 29 
Road, i f 29 Road is Improved. 

• Proposed uses In this section 
should be considered on a site-
specific basis. 

Unaweep Avenue To 29 Road 

The Intent of this section of the corridor 
Is to provide a positive community Image 
for residents, tenants and visitors. This 
area also serves as a major ret a i l and 

NOTE: 
I t Is I m p o r t a n t to n o t e 
t h a t g o a l s , o b j e c t i v e s , 
p o l i c i e s and g u i d e l i n e s are 
Informational In nature and 
r e p r e s e n t o n l y one of the 
many f a c t o r s which must be 
considered i n the d e c i s i o n 
making p r o c e s s . The P l a n 
n i n g Commission and C i t y 
Council s h a l l determine the 
a p p l i c a b i l i t y of any g o a l , 
o b j e c t i v e , p o l i c y or guide
l i n e to any s p e c i f i c devel
opment s i t u a t i o n . 


