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Mesa County Valley School District No. 51

Temporary Ingress/Egress and Drainage Easements
Dos Rios Elementary School

WHEREAS, Alpine Bank (herein “Developer”) owns certain property bordering on the
District’s property known as Dos Rios Elementary School (herein “School”); and

WHEREAS, Developer is secking subdivision approval for Palmer Park Subdivision; and

WHEREAS, as a condition for subdivision approval the City of Grand Junction (herein
“City”) requires that Developer provide acceptable storm drainage for the Palmer Park
Subdivision; and

WHEREAS, Developer proposes to install an underground drainage pipeline (herein the
“drain line”) located on District property at a location which historically has served as a open
drainage channel for the land located north of the District Property; and

WHEREAS, Developer will install the drain line in accordance with the City’s
specification and upon completion and acceptance of said drain line, the City will assume
ownership and maintain responsibilities of the drain line; and

WHEREAS, the Developer and City are in need of non-exclusive easements, as described
in the Grant of Ingress/Egress Easement and the Grant of the Grant of Storm Drainage Easement
Agreement, as well as a Temporary Construction Easement, all three agreements being attached
hereto, for the purpose of installing and maintaining the drainage line; and

WHEREAS, it appears that the interests to be conveyed will not materially interfere with
the District's present or future use or enjoyment of its property or the operation of the School,
that the easement will provide a public record of a right that is not presently recorded, and that .
conveyance thereof will work to the benefit of the District.

NOW, THEREFORE, BE IT RESOLVED that the Board of Education hereby approves
the attached Temporary Construction Easement, Grant of Ingress/Egress Easement and Grant of
Storm Drainage Easement and Agreement; and

FURTHER RESOLVED President and Secretary of the Board are hereby authorized to
execute, on behalf of the Board, the attached Agreements.

I hereby certify that the information contained in the above resolution is accurate and

was adopted by the Mesa County Valley School District No. 51 Board of Education on
September 24, 2008.

Jamie Sidanycz
Secretary, Board of Educafion



GRANT OF STORM DRAINAGE EASEMENT AGREEMENT

THIS GRANT OF STORM DRAINAGE EASEMENT AGREEMENT is made and entered into
this_7*__ of _ Octobe~ , 2008, by and between MESA COUNTY VALLEY
SCHOOL DISTRICT NO. 51, a Colorado Public School District, Grantor, whose address
is 2115 Grand Avenue, Grand Junction, CO 81501, hereinafter referred to as “the District”, and
THE CITY OF GRAND JUNCTION, a Colorado home rule municipality, Grantee, whose
address is 250 North 5™ Street, Grand Junction, Colorado, 81501, hereinafter referred to as “the
City”, for the use and benefit of the City, a non-exclusive easement for Storm Drainage purposes,
on, along, over, through, under and across the Parcel as described on the attachments.

Recitals.

A. The District is the owner of certain real property commonly known as Dos Rios
Elementary School located at 265 Linden Avenue in the City of Grand Junction, Mesa County,
Colorado (hereinafter referred to as “the District Property”).

B. The developers of Palmer Park Subdivision will be installing a storm drain line (“the
Project”) in the easement to allow the elimination of the existing open drain ditch. Said
developers will coordinate the logistics and scheduling of that work with the School District.
The storm drain line will be installed in accordance with the City's specifications and upon
completion and acceptance of said storm drain line by the City, the City will assume ownership
and maintenance responsibilities.

C. The District desires to cooperate in and assist with the Project by conveying to the City
an interest in the use of the District Property for the purposes stated above.

NOW THEREFORE, in consideration of the recitals, the mutual covenants and conditions
contained herein, and other valuable consideration, the parties by authority of their respective
bodies, agree as follows:

1. The District hereby grants and conveys to the City, its successors and assigns forever, a
perpetual Storm Drainage Easement on, along, over, under, through and across the District
Property within the limits and for the purposes as described on Exhibit “A” and depicted on
Exhibit “B” which is attached hereto and incorporated herein by reference, to have and to
hold said easement unto the City, its successors and assigns forever, subject to the terms,
covenants, conditions and restrictions stated herein.

2. The District reserves the right to use and occupy the District Property not encumbered
by the perpetual easement for any lawful purpose which is not inconsistent with the rights
herein granted. In the event of permanent abandonment of the Project or any of the related
facilities and/or utilities by the City, its successors and assigns, all rights, privileges and interests
herein granted shall automatically terminate. If the Storm Drainage easement is abandoned,
Grantor shall have the option to request release of the Easement, which release shall not be
unreasonably withheld or delayed.
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3. The City’s utilization of the Easement shall be specifically limited to Storm Drainage
purposes. The easement rights herein granted do not include the right to alter or expand
utilization of the Easement for any other purposes unless such uses are authorized by subsequent
conveyance instrument(s).

4, The City hereby agrees that it shall be solely responsible for (a) the maintenance and
repair of the drain line; (b) repair and restoration and/or landscaping of the District’s Property
which may be necessary due to damage caused to the District’s property as a result of (1) the
failure, deterioration or clogging of the drain line; (2) The City’s activities in maintaining and
repairing the drain line pursuant to (a) above; or (3) City’s failure to maintain and repair the
drain line; and (c) any and all costs and expenses which are associated with (a) and (b) in this
Paragraph. All activities involving maintenance and repair of the drain line or drainage facilities
shall be accomplished at times and in a manner so as not to unreasonably interfere with the
District’s use of the Dos Rios Elementary School for educational purposes. The District shall
have all rights and remedies available at law or in equity to enforce the provisions of this
Paragraph, including, without limitation, the right to sue for specific performance, injunctive
relief and/or damages.

5. The District hereby covenants with the City that it has good title to the aforedescribed
premises; that it has good and lawful right to grant this Easement; that it will warrant and forever
defend the title and quiet possession thereof against the lawful claims and demands of all persons
whomsoever, excepting all reservations, rights-of-way, restrictions, covenants and other
encumbrances of record.

IN WITNESS WHEREOF, the parties hereto have caused this instrument to be executed
as of the day and year first above written.

Attest: Mesa County Valley School District No. 51

SLosti Bt

Leslie Kiesler, Board President

mie Sidanycz, Secretary

State of Colorado )

County of Mesa )

g

/7
he foregoing instrument was acknowledged before me this =Y day of
K&ﬂf‘) Y/ nge

¢ 2008, by Leslie Kiesler, Board President and attested to by Jamie Sidanycz,
Setretary of the Board of Education of Mesa County Valley School District No. 51.

by .
My commission expires: /(71 féf 174

Witness my hand and official seal.
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Attested by: The City rand Junction,
a Colofado hgme rule u?icipality,
A

(
ﬁ&owv
Stephanie Tuin, City Clerk

dricty ity Manager

State of Colorado )
) ss.
County of Mesa )

C The foregoing lzztrﬂgen}: Las ;X é: glv?lledged before me this i“‘_’ day of

2008, by P?ager and attested to by Stephanie Tuin as
City Clerk of the City of Grand Junction, a Colorado home rule municipality.

My commission expires:

Witness my h and and official seal.

a Notary PUb|IC
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Exhibit “"A"

Drainage Easement

A twenty-foot wide Drainage Easement containing approximately 20,789 square feet, more or
less, situate in the SW1/4NE1/4 of Section 26 in Township One South, Range One West of the
Ute Meridian in the City of Grand Junction, Mesa County, Colorado, described as follows:

The northerly 20 feet, of that certain property described in a deed recorded in Book 2376 at
Page 204 in the office of the Mesa County Clerk and Recorder, said property being described as
follows:

Lot 1 of Miles Craig Minor Subdivision, Reception No. 1819902 as described herein and depicted
on “Exhibit B" attached hereto and incorporated herein by reference.
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The foregoing legal description was prepared by Jodie Grein for Roltand Engineering, 405 Ridges Blvd., Grand Junction, CO.
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LOT 1 MILES CRAIG MINOR SUBDIVISION
PER PLAT BOOK-16 PAGE--38 MESA CO RECORDS

The sketch and description shown hereon has
been derived from subdividion plats ond deed
descriptions as they appear in the office of
the Mesa County Clerk and Recorder. This
sketch does not constitute a legal survey, and

is not intended to be used as a means for o
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