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PERPETUAL EASEMENT AGREEMENT 

THIS PERPETUAL EASEMENT AGREEMENT i s made and entered into 
between DOUGLAS M. FASSBINDER, ("the Grantor"), and THE CITY OF 
GRAND JUNCTION, COLORADO, a Colorado home ru l e c i t y ("the C i t y " ) . 

RECITALS 163+684 12:30 Pfl 04/07/93 
MoNiK* TODD CLK&REC IIES* COUNTY CO 

OQC EXEflPT 
A. Grantor represents that he i s the owner of the following 

described r e a l property i n the County of Mesa, State of Colorado, 
to wit: 

Beginning at a point which i s S 89°59' W a distance of 
696.6 feet from the E% corner of Section 31, Township 1 
South, Range 1 East of the Ute Meridian; thence South a 
distance of 127.1 feet; thence S 84°24' E a distance of 
48.2 feet; thence S 87°27' W a distance of 169.89 feet; 
thence North a distance of 139.32 feet; thence N 89°59' 
E a distance of 121.75 feet, 

a lso known as 148 H i l l Drive, Grand Junction, Colorado 
81503, and hereafter referred to as "the property". 

B. The Property i s presently and e n t i r e l y encumbered by an 
easement ("the e x i s t i n g easement") fo r the i n s t a l l a t i o n , 
construction, operation, maintenance and re p a i r of a high pressure 
water p i p e l i n e commonly known as the Kannah Creek Flowline and 
hereinafter r e f e r r e d to as "the Flowline". 

C. The Grantor desires to construct and i n s t a l l a s i n g l e -
family r e s i d e n t i a l structure and related appurtenances on the 
Property (hereinafter "the improvements" or "any improvements"). 
The Grantor acknowledges that the City, by v i r t u e of i t s r i g h t s 
under the e x i s t i n g easement, has the l e g a l authority to operate, 
maintain and r e p a i r the Flowline for the health safety and welfare 
of the c i t i z e n s of the C i t y of Grand Junction. 

D. The purpose of t h i s Agreement i s to set f o r t h the terms, 
covenants and conditions, which the Grantor agrees to attorn to, 
under which the Grantor may be allowed to proceed with the 
construction and i n s t a l l a t i o n of improvements on the Property. 

NOW, THEREFORE, based on the r e c i t a l s above, and the mutual 
promises below, the pa r t i e s agree as follows: 

1. For and i n consideration of the sum of One Do l l a r ($1.00) 
and other good and valuable consideration, the receipt of which i s 
hereby acknowledged, the Grantor has granted, and by these presents 
does hereby grant, unto the City, i t s successors and assigns 
forever, a 25-foot wide Perpetual Easement fo r the i n s t a l l a t i o n , 
operation, maintenance and repair of the water p i p e l i n e commonly 
known as the Kannah Creek Flowline, together with the r i g h t of 
ingress and egress for workers and equipment, on, along, over, 
under, through and across that parcel of land located on the 



B O O K 1 9 6 6 P A G E . 9 4 - 1 

Property as described i n Exhibit "A" attached hereto and 
incorporated herein by reference, TO HAVE AND TO HOLD the said 
premises, with the appurtenances and p r i v i l e g e s thereunto belonging 
unto the C i t y , i t s successors and assigns. 

2. The Grantor agrees that he s h a l l not erect any 
improvements within the boundaries of the Easement herein granted, 
and that he s h a l l not cause any other action to occur which may 
cause damage to the Flowline or otherwise i n t e r f e r e with the 
con s t r u c t i o n , reconstruction, i n s t a l l a t i o n , a l t e r a t i o n , 
maintenance, repair, inspection, and operation of said Flowline or 
any replacement(s) to said Flowline. 

3. The Grantor hereby covenants and agrees to indemnify the 
City, i t s o f f i c e r s , employees and agents and to hold the C i t y , i t s 
o f f i c e r s , employees and agents harmless from any l i a b i l i t y r e l a t i n g 
to the occupancy of the Property by the Flowline, including damages 
or losses occurring from a break or rupture i n the Flowline, i f 
such l i a b i l i t y , damage or loss i s caused by the negligence of 
Grantor, h i s agents or employees. 

4. The Grantor hereby covenants and agrees that he has no 
ownership r i g h t s i n the Flowline, the water contained and 
transmitted thereby, and any taps or connections thereto. 

5. The Grantor hereby covenants with the City that he has 
good t i t l e to the parcel described i n Exhibit "A"; that he has the 
good and lawful r i g h t to grant t h i s Perpetual Easement; and that he 
w i l l warrant and defend the t i t l e and quiet possession thereof 
against the claims of a l l persons whomsoever. 

6. Notwithstanding anything herein to the contrary, the Ci t y 
agrees that Grantor may be allowed to construct and i n s t a l l 
improvements on the Property, provided that the same meet the 
zoning and b u i l d i n g codes of the appropriate j u r i s d i c t i o n , such as 
the County of Mesa and State of Colorado, and also provided that 
the Grantor s h a l l d i l i g e n t l y pursue to completion a grading and 
drainage plan, and the work described therein, which i s acceptable 
to the C i t y to effectuate the proper and e f f e c t i v e drainage of 
water which may be released as a re s u l t of a rupture or break i n 
the Flowline. 

7. The provisions of t h i s Agreement s h a l l be binding upon and 
inure to the benefit of the respective p a r t i e s , t h e i r h e i r s , 
personal representatives, successors and assigns. 



For the Ci t y of Grand Junction, 
Colorado 

By: 
Mark H. Achen, City Manager 
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Date 

STATE OF COLORADO ) 
) ss. 

COUNTY OF MESA ) 

The foregoing instrument was acknowledged before me t h i s | 
day of OiM^^JL^ / 1993 by Douglas M. Fassbinder. 

"'"""///,, 
Witness my hand and o f f i c i a l s eal. ^0*10o 
My commission expires: ) p - ̂  - °[ G? Y.---

Notary Public • u\l-0.-

STATE OF COLORADO ) V*' ft 
) ss. %.J nr^y* 

COUNTY OF MESA ) " 
The foregoing instrument was acknowledged before me t h i s _ j 

day of , 1993 by Mark K. Achen as City Manager of 
the C i t y of Grand Junction, Colorado, a Colorado home r u l e c i t y . 

Witness my hand and o f f i c i a l seal. 
My commission expires: \Q Q(p-cU<? v < y « > / -

•.•'ĉx**'*"'"-
/0 HP .. M̂̂ J? ft wire 

Notary Public ^uJ,W/v, :t; ; 

. ,.,...o,x 
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, i I „ T 1630651 03:20 PH 02/26/93 
THIS AGREEMENT i s made t h i s \ ̂  day offteSiEf % f t s C o m C» 

between th e C i t y of Grand Junction, Colorado ( t h e " C i t y " ) and 
Doug Fassbinder ( " F a s s b i n d e r " ) , whose a d d r e s s i s 3505 N. 12th 
S t r e e t , A-9, Grand J u n c t i o n , C o l o r a d o 81506. 

RECITALS 

For o v e r 7 0 y e a r s , the C i t y has owned and o p e r a t e d an 
e i g h t e e n i n c h d i a m e t e r water l i n e t h a t i s one of t h e p r i m a r y 
d o m e s t i c and f i r e p r o t e c t i o n w a t e r s u p p l y l i n e s f o r t h e C i t y and 
i t s r e s i d e n t s ("the F l o w l i n e " ) . F a s s b i n d e r r e c e n t l y purchased 
t h e l a n d d e s c r i b e d i n the a t t a c h e d P e r p e t u a l Easement Agreement 
(the "Easement") (t h e " P r o p e r t y " ) and d i d so w i t h a c t u a l knowledge 
of t h e l o c a t i o n and use of t h e F l o w l i n e . F a s s b i n d e r a l s o had 
a c t u a l knowledge t h a t t h e r e e x i s t e d an easement g i v i n g t h e C i t y 
t h e r i g h t t o e n t e r t h e P r o p e r t y t o o p e r a t e , m a i n t a i n and p e r f o r m 
r e p a i r s on t h e F l o w l i n e . I t appears t h a t s a i d Easement d i d not 

V c o n t a i n a l e g a l d e s c r i p t i o n of t h e c e n t e r - l i n e of the p i p e l i n e 
V Y^ b u t , r a t h e r , may have burdened th e e n t i r e P r o p e r t y . I t i s t o 
^ F a s s b i n d e r ' s b e n e f i t t o r e p l a c e s a i d Easement w i t h an easement 
\:3 t h a t i s l i m i t e d t o o n l y t w e n t y - f i v e (25) f e e t i n w i d t h a l o n g t h e 
>N j F l o w l i n e . N o t w i t h s t a n d i n g t h e foreknowledge of F a s s b i n d e r , and 
-. \t n o t w i t h s t a n d i n g t h e i n s t r u c t i o n s of t h e C i t y ' s P i p e l i n e Super-
\,'-SJ i n t e n d e n t , F a s s b i n d e r began e x c a v a t i o n of a f o u n d a t i o n f o r a house 
V , w i t h i n t e n (10) f e e t of t h e p i p e l i n e . Because th e C i t y was 
, ^ concerned l e s t t h e a c t i v i t i e s of F a s s b i n d e r would cause damage 

Y t o o r cause th e r u p t u r e of t h e F l o w l i n e , t h e C i t y r e q u e s t e d t h a t 
t h e B u i l d i n g O f f i c i a l of Mesa County not i s s u e a b u i l d i n g p e r m i t 
u n t i l s a f e t y p r o v i s i o n s were agreed upon. 

The purpose of t h i s Agreement i s t o i d e n t i f y needs of t h e 
p a r t i e s and t h e r e a s o n s t h e p a r t i e s e n t e r i n t o i t . 

IN CONSIDERATION of t h e b e n e f i t s and burdens c o n t a i n e d h e r e 
i n , and i n c o n s i d e r a t i o n of t h e work t h a t t h e C i t y has agreed 
t o p e r f o r m , and t h e promises t h a t F a s s b i n d e r has made, the p a r t i e s 
agree as f o l l o w s : 

1. The R e c i t a l s , s t a t e d above, a r e agreed upon. 

2. F a s s b i n d e r w a r r a n t s and r e p r e s e n t s t h a t he, and o n l y 
he, has the e x c l u s i v e r i g h t and power t o e n t e r i n t o the Agreement 
and t o a f f e c t t h e t i t l e t o t h e P r o p e r t y . F a s s b i n d e r a g r e e s t h a t 
he w i l l defend and h o l d t h e C i t y h a r m l e s s from any c l a i m s by any 
p e r s o n , i n c l u d i n g p e r s o n s c l a i m i n g t h r o u g h him, t h a t t h e Easement 
i s not v a l i d and e f f e c t i v e , o r t h a t t h i s Agreement i s not b i n d i n g 
and a f f e c t s t h e P r o p e r t y . 

3. F a s s b i n d e r s h a l l e x e c u t e and cause t o be r e c o r d e d t h e 
Easement w i t h i n t h r e e (3) b u s i n e s s days of t h e time t h a t t h e C i t y 
makes the completed Easement a v a i l a b l e t o him. The language of 
t h e Easement i s hereby agreed upon, i n t h e form of the Easement 
a t t a c h e d h e r e t o . The l e g a l d e s c r i p t i o n of t h e c e n t e r - l i n e of 
t h e F l o w l i n e , i n p l a c e , has t o be w r i t t e n . Such l e g a l d e s c r i p t i o n 
s h a l l be p r e p a r e d by t h e C i t y and s h a l l d e s c r i b e the c e n t e r - l i n e 
of t h e F l o w l i n e i n p l a c e and a c o r r i d o r p a r a l l e l t o t h e F l o w l i n e 
w i t h b o u n d a r i e s t e n (10) f e e t t o t h e n o r t h of t h e F l o w l i n e and 
f i f t e e n (15) f e e t t o t h e s o u t h of t h e F l o w l i n e . 

4. F a s s b i n d e r s h a l l p e r f o r m such g r a d i n g work as may be 
r e q u i r e d t o comply w i t h h i s proposed g r a d i n g p l a n , which he has 
s u b m i t t e d t o t h e P u b l i c Works Department and i s on f i l e t h e r e . 
F a s s b i n d e r agrees t h a t , t h e r e a f t e r so l o n g as t h e Easement i s 
e f f e c t i v e , the e a r t h w i t h i n the Easement s h a l l never be d i s t u r b e d 
o r moved, w i t h o u t t h e p r i o r w r i t t e n consent of t h e C i t y . 
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5. F a s s b i n d e r s h a l l t a k e such s t e p s and p r e c a u t i o n s as 
may be r e a s o n a b l y r e q u i r e d t o ensure t h a t t h e agreements and 
r e q u i r e m e n t s s e t f o r t h h e r e i n a r e a b i d e d by. 

6. The p a r t i e s agree t h a t , so l o n g as F a s s b i n d e r i s i n 
f u l l and complete compliance w i t h the terms of t h i s Agreement, 
t h a t F a s s b i n d e r may be i s s u e d a b u i l d i n g p e r m i t and may c o n s t r u c t 
i n a c cordance w i t h the b u i l d i n g p e r m i t and g r a d i n g p l a n . The 
p a r t i e s agree t h a t t h e terms of t h i s Agreement a r e c o n d i t i o n s 
of any such b u i l d i n g p e r m i t . 

7. Once t h e Easement has been ex e c u t e d and r e c o r d e d , t h e 
C i t y w i l l e x e c u t e and r e c o r d t h e n o t i c e t o t h e e f f e c t t h a t t h e 
Easement i s t h e o n l y o p e r a t i v e easement w i t h r e s p e c t t o t h e Flow-
l i n e and t h e P r o p e r t y . 

8. F a s s b i n d e r hereby agrees t o r e l e a s e and h o l d t h e C i t y , 
i t s employees, o f f i c e r s and a g e n t s , h a rmless from any c l a i m s he 
has o r c o u l d s t a t e w i t h r e g a r d t o any d e l a y s i n c o n s t r u c t i o n o r 
i s s u a n c e of t h e b u i l d i n g p e r m i t , any t a p s o r t a p f e e s o r r i g h t s 
he may have f o r the s u p p l y of water from t h e F l o w l i n e , and any 
c l a i m s f o r any " t a k i n g " o r i n v e r s e condemnation, however s t a t e d , 
r e l a t i n g t o t h e l o c a t i o n of t h e F l o w l i n e o r any F l o w l i n e 
easements. 

9. Each p a r t y s h a l l have the r i g h t t o sue f o r s p e c i f i c 
performance of t h e pr o m i s e s and p r o v i s i o n s h e r e o f . 

10. T h i s Agreement i s b i n d i n g on t h e p a r t i e s and t h e i r 
r e s p e c t i v e h e i r s , s u c c e s s o r s and a s s i g n s . 

IN WITNESS WHEREOF, t h e p a r t i e s have e x e c u t e d t h i s Agreement 
as of t h e day and year f i r s t above w r i t t e n . 
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