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WILLOW RIDGE SEWER EASEMENT AND SERVICE AGREEMENT 
B O O K 2 1 9 2 P A G E 8 5 5 

I n c o n s i d e r a t i o n o f t h e r e c i t a l s below and t h e pro m i s e s and 
agreements s t a t e d , t h e C i t y and t h e Owner have e n t e r e d i n t o t h i s 
Agreement. A l l terms i n t h i s Agreement a r e c o n t r a c t u a l i n n a t u r e 
and not mere r e c i t a l s . 

1. Parties: The p a r t i e s t o t h i s Agreement a r e W i l l o w Ridge 
L L C , a C o l o r a d o L i m i t e d L i a b i l i t y Company ("Owner") and the C i t y 
o f Grand J u n c t i o n , C o l o r a d o ( " C i t y " ) , c o l l e c t i v e l y t h e " P a r t i e s " . 

2. R e c i t a l s : The Owner i s i n t h e p r o c e s s o f f i l i n g t he 
n e c e s s a r y documents t o form W i l l o w Ridge, L.L.C. w i t h the S e c r e t a r y 
of S t a t e f o r the S t a t e o f C o l o r a d o and a deed c o n v e y i n g the 
P r o p e r t y t o W i l l o w Ridge, L.L.C. The Owner's p r e d e c e s s o r i n t i t l e 
i s O l i v e r E. F r a s c o n a , m a j o r i t y owner o f W i l l o w Ridge, L.L.C. The 
Owner owns, and i s i n t h e p r o c e s s o f p l a t t i n g , a proposed 
s u b d i v i s i o n known as W i l l o w Ridge. The l e g a l d e s c r i p t i o n of'fhe 
proposed l a n d t o be s u b d i v i d e d i s p r o v i d e d i n t h a t deed r e c o r d e d i n 
Book 2?1<^ , Page 5*^2^ i n t h e l a n d r e c o r d s o f the Mesa County C l e r k 
and R e c o r d e r . 

Upon t h e p e t i t i o n o f c e r t a i n p r o p e r t y owners a d j a c e n t t o W i l l o w 
Ridge ("Mays Owners"), t h e C i t y has formed a s p e c i a l improvement 
d i s t r i c t as p a r t o f the a n n e x a t i o n o f Mays S u b d i v i s i o n t o the C i t y , 
h e r e i n known as the " D i s t r i c t , " t o p r o v i d e f o r t h e i n s t a l l a t i o n of 
sewer s e r v i c e t o the owners o f most of the l o t s w i t h i n t he Mays 
S u b d i v i s i o n . To m i n i m i z e the c o s t s of i n s t a l l a t i o n o f the sewer 
s e r v i c e t o t h e Mays Owners, an easement a c r o s s W i l l o w Ridge i s 
r e q u i r e d . 

T h i s Agreement w i l l s e r v e t o l o c a t e t he n e c e s s a r y easement and 
a l l o c a t e expenses between t h e D i s t r i c t and Owner f o r the sewer 
s e r v i c e t h a t w i l l s e r v e l o t s w i t h i n the D i s t r i c t and W i l l o w Ridge. 

3. E f f e c t i v e Date: The e f f e c t i v e d a t e o f t h i s Agreement 
s h a l l be t h e date i n d i c a t e d f o r t h e l a s t s i g n a t o r y . C o n s t r u c t i o n 
of t h e sewer improvements, g e n e r a l l y d e s c r i b e d on t h e a t t a c h e d 
E x h i b i t A - - " W i l l o w Ridge F i n a l P l a n / P l a t d a t e d September 25, 1995 
p r e p a r e d by R o l l a n d E n g i n e e r i n g " , s h a l l commence on the e a r l i e r of 
a) t h i r t y days o f the r e c o r d a t i o n of the f i n a l p l a t o f the W i l l o w 
Ridge S u b d i v i s i o n , o r b) as d e t e r m i n e d by the C i t y i n c o n j u n c t i o n 
w i t h t h e sewer improvements by the D i s t r i c t , and s h a l l be completed 
w i t h i n s i x months o f commencement u n l e s s d e l a y e d f o r r e a s o n s beyond 
th e c o n t r o l of the P a r t i e s . C o m p l e t i o n o f the improvements w i t h i n 
t h e time p r o v i d e d i s a m a t e r i a l term o f t h i s Agreement. 

4. Agreement Not Dependent Upon D i s t r i c t : Except f o r the 
C i t y ' s d u t y t o c o n s t r u c t t he sewer improvements, t h i s Agreement 
s h a l l be e f f e c t i v e whether o r not the l o t s w i t h i n the D i s t r i c t a r e 
a s s e s s e d and o t h e r w i s e o b l i g a t e d t o pay f o r t h e c o n s t r u c t i o n o f 
sewer l i n e s and improvements. The mutual p r o m i s e s , c o v e n a n t s , and 
o b l i g a t i o n s c o n t a i n e d i n t h i s Agreement a r e a u t h o r i z e d by the C i t y 
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and t he Owner i n pursuance o f t h e C i t y ' s o r d i n a n c e s , p o l i c i e s and 
r e g u l a t i o n s . 

5. Owner Obligation: The Owner acknowledges and agrees 
t h a t , by g r a n t i n g an easement ("Easement") the d e s c r i p t i o n o f whi c h 
i s c o n t a i n e d on E x h i b i t A and w i l l be i n c o r p o r a t e d i n t o t h e F i n a l 
P l a n / P l a t , Owner and Owner's a s s i g n s w i l l r e c e i v e t he b e n e f i t o f 
the p r o x i m i t y t o and a v a i l a b i l i t y o f sewer s e r v i c e p r o v i d e d by the 
D i s t r i c t w i t h o u t b e i n g l i a b l e f o r any p o r t i o n o f the c o s t s o f 
i n s t a l l a t i o n and c o n s t r u c t i o n of the sewer l i n e and a s s o c i a t e d 
" Y' s " . 

6. Temporary Easement: I n a d d i t i o n t o t h e g r a n t i n g o f the 
p e r p e t u a l Easement by t h e r e c o r d a t i o n o f the f i n a l p l a t o f the 
W i l l o w Ridge S u b d i v i s i o n f o r t he i n s t a l l a t i o n o f sewer f a c i l i t i e s 
and improvements, the Owner f u r t h e r g r a n t s t o the C i t y , the 
D i s t r i c t and t h e C o n t r a c t o r s , a g e n t s , o f f i c e r s and employees o f 
each, t h e r i g h t o f i n g r e s s , e g r e s s and a l l a s s o c i a t e d r i g h t s o f 
i n s p e c t i o n , e x a m i n a t i o n , e x c a v a t i o n and e x p l o r a t i o n o f the d e s i g n , 
and c o n s t r u c t i o n , o f t h e sewer f a c i l i t i e s a l o n g , o v e r , w i t h i n and 
a c r o s s W i l l o w R i dge. The temporary easement commences upon 
s i g n a t u r e o f t h i s Agreement and s h a l l e x p i r e upon t h e r e c o r d a t i o n 
o f t h e f i n a l p l a t . 

7. Owner Indemnity: The Owner hereby agrees t o i n d e m n i f y 
the C i t y , t h e D i s t r i c t and the C o n t r a c t o r s , a g e n t s , o f f i c e r s and 
employees o f each w i t h r e s p e c t t o , and h o l d t h e C i t y , t h e D i s t r i c t 
and t he C o n t r a c t o r s , a g e n t s , o f f i c e r s and employees of each, 
h a r m l e s s from and a g a i n s t : any and a l l c l a i m s , demands, 
l i a b i l i t i e s , f i n e s , c o s t s , p e n a l t i e s , l o s s e s and expenses, 
i n c l u d i n g but not by way o f l i m i t a t i o n , l o s t p r o f i t s , s u s p e n s i o n o r 
c a n c e l l a t i o n o f the c o n s t r u c t i o n o f sewer improvements, 
e n v i r o n m e n t a l r e s t o r a t i o n and r e m e d i a t i o n and/or a t t o r n e y s f e e s , 
a r i s i n g o r r e s u l t i n g from o r s u f f e r e d , s u s t a i n e d o r i n c u r r e d by the 
C i t y o r the D i s t r i c t as a d i r e c t o r i n d i r e c t r e s u l t o f the 
d i s c o v e r y and/or management, i n c i d e n t a l o r o t h e r w i s e , o f hazardous, 
t o x i c o r o t h e r r e g u l a t e d s u b s t a n c e s i n , on, below o r around the 
Easement. The term "hazardous s u b s t a n c e " i n c l u d e s the meaning s e t 
f o r t h i n 42 U.S.C. 9601, e t . seq. and i n c l u d e s t h o s e s u b s t a n c e s and 
m a t e r i a l s d e f i n e d as hazardous waste i n 42 U.S.C. 6903, e t . seq. o r 
i n any S t a t e s t a t u t e , l o c a l o r d i n a n c e as i n any r u l e o r r e g u l a t i o n 
p romulgated, a d m i n i s t e r e d o r e n f o r c e d by any governmental agency o r 
a u t h o r i t y p u r s u a n t t h e r e t o . The p r o v i s i o n s o f t h i s p a r a g r a p h s h a l l 
s u r v i v e any merger, enforcement o f any p r o v i s i o n o f o r t e r m i n a t i o n 
o f t h i s Agreement. 

8. Fees and Charges: The Owner, and each subsequent owner, 
s u c c e s s o r and a s s i g n , o f a l o t and o t h e r l a n d w i t h i n W i l l o w R idge, 
s h a l l be l e g a l l y o b l i g a t e d t o pay any and a l l l a w f u l l y adopted 
charges and f e e s such as sewer r e n t s , c harges and f e e s , i n c l u d i n g 
but not n e c e s s a r i l y l i m i t e d t o , monthly r e c u r r i n g c h a r g e s , p l a n t 
i n v e s t m e n t f e e s and the c o s t of c o n n e c t i o n o f any l o t o r s t r u c t u r e 
t o the main l i n e s from the "Y" c o n n e c t i o n s , as shown on E x h i b i t A, 
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but no p o r t i o n o f the c o n s t r u c t i o n c o s t s on sewer l i n e s , i n c l u d i n g 
a l l a s s o c i a t e d "Y's", shown on E x h i b i t A. I f payment does not 
o c c u r as r e q u i r e d , t h e C i t y has the r i g h t t o d i s c o n t i n u e s e r v i c e 
t o g e t h e r w i t h e n f o r c i n g any and a l l o t h e r l e g a l and e q u i t a b l e 
remedies, i n c l u d i n g t h o s e p r o v i d e d by t h e C i t y Code, t h a t i t may 
p o s s e s s . 

9. C i t y Obligation: The C i t y s h a l l i n s t a l l , o r cause t o be 
i n s t a l l e d by i t s c o n t r a c t o r , an 8 i n c h sewer l i n e and a s s o c i a t e d 
"Y" c o n n e c t i o n s f o r each of the 14 l o t s , t h a t r u n t h r o u g h and 
w i t h i n W i l l o w Ridge. The C i t y s h a l l r e t u r n t he s u r f a c e o f the 
p r o p e r t y a f t e r i n s t a l l a t i o n t o a s i m i l a r o r s u b s t a n t i a l l y s i m i l a r 
c o n d i t i o n as e x i s t e d p r i o r t o i n s t a l l a t i o n . The sewer l i n e w i l l 
g e n e r a l l y commence a t t h e s o u t h edge o f W i l l o w Ridge where i t 
a d j o i n s C o l o r a d o Highway 340 and p r o c e e d n o r t h - w e s t e r l y , f o r a 
t o t a l o f a p p r o x i m a t e l y 945 l i e n a l f e e t o f l i n e , c o v e r i n g " L i n e s 
A,B,C,D,E & F" and manholes "1A, t h r o u g h I F " , a l l as more 
p a r t i c u l a r l y shown and d e s c r i b e d on E x h i b i t A on f i l e w i t h t he 
C i t y . The Owner s h a l l pay the r e a s o n a b l e charges i n c u r r e d by Owner 
f o r t h e f i e l d o b s e r v a t i o n o f the Owner's E n g i n e e r , R o l l a n d 
E n g i n e e r i n g , of t h e i n s t a l l a t i o n . 

10. Owner Not i n D i s t r i c t : The d e s c r i b e d sewer improvements 
s h a l l be i n s t a l l e d i n a ccordance w i t h t h e p r o c e s s p e r t a i n i n g t o the 
D i s t r i c t and w i t h o u t c o s t , c o n t r i b u t i o n o r assessment from the 
Owner except as p r o v i d e d h e r e i n . W i l l o w Ridge i s not nor s h a l l i t 
be c o n s i d e r e d as a p a r t o f the D i s t r i c t . 

11. Sewer Service: The C i t y s h a l l p r o v i d e sewer s e r v i c e t o 
W i l l o w r i d g e on an e q u i t a b l e b a s i s c o n s i s t e n t w i t h t h a t p r o v i d e d t o 
o t h e r customers o f the sewer system. The Owner, and Owner's h e i r s , 
s u c c e s s o r s and a s s i g n s s h a l l be s o l e l y r e s p o n s i b l e f o r the c o s t of 
i n s t a l l a t i o n and maintenance o f s e r v i c e l i n e s w h i c h connect w i t h 
the "Y's" on the main l i n e . The C i t y does not w a r r a n t , e i t h e r 
e x p r e s s l y o r i m p l i e d l y , the p r o p e r f u n c t i o n i n g o f t h e sewer, sewer 
system, o r t h a t sewer s e r v i c e w i l l be t r o u b l e - f r e e . C i t y w a r r a n t s 
t h a t t he sewer l i n e s s h a l l be c o n s t r u c t e d i n a good and workman­
l i k e manner i n accordance w i t h a l l a p p l i c a b l e governmental and 
m u n i c i p a l r u l e s and r e g u l a t i o n s i n e f f e c t a t the time o f 
i n s t a l l a t i o n and t h a t t h e prime c o n t r a c t o r s h a l l g u a rantee the 
i n s t a l l a t i o n f o r a p e r i o d o f a t l e a s t one y e a r from c o m p l e t i o n . 

12. Amendment: The P a r t i e s t o t h i s Agreement may amend o r 
mo d i f y i t o n l y by w r i t t e n i n s t r u m e n t e x e c u t e d on b e h a l f o f the C i t y 
by t h e C i t y Manager o r h i s de s i g n e e and by the Owner o r h i s 
de s i g n e e . Such amendment o r m o d i f i c a t i o n s h a l l be p r o p e r l y 
acknowledged and n o t a r i z e d b e f o r e i t may be e f f e c t i v e . 

13. Venue: Venue f o r any c i v i l a c t i o n commenced by e i t h e r 
p a r t y t o t h i s Agreement whether a r i s i n g out o f o r r e l a t i n g t o the 
Agreement, improvements, o r any a c t i o n a r i s i n g t h e r e u n d e r w i l l be 
deemed t o be p r o p e r o n l y i f such a c t i o n i s commenced i n Mesa 
County. 
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14. Attorney Fees: N o t w i t h s t a n d i n g a n y t h i n g h e r e i n t o the 
c o n t r a r y , i n t h e event o f a b r e a c h o f t h i s Agreement t h e non­
b r e a c h i n g p a r t y s h a l l be e n t i t l e d t o an award of t h e r e a s o n a b l e 
a t t o r n e y f e e s i n c u r r e d by t h e n o n - b r e a c h i n g p a r t y t o e n f o r c e the 
terms o f t h i s Agreement. 

16. Address/Notice: The a d d r e s s e s o f t h e P a r t i e s h e r e t o a r e : 

W i l l o w Ridge, L.L.C. 
O l i v e r E. F r a s c o n a 
1910 Stony H i l l Road 
B o u l d e r , CO 80303 

C i t y o f Grand J u n c t i o n 
O f f i c e o f t h e C i t y A t t o r n e y 
250 N o r t h 5 t h S t r e e t 
Grand J u n c t i o n , CO 81501 

N o t i c e s h a l l be g i v e n t o t h e a d d r e s s e s shown, u n t i l n o t i c e o f a 
change o f ad d r e s s has been d e l i v e r e d . 

Willow/ Ridge, L L C , a C o l o r a d o 
Limited/ LiaH±-idte^~Company 

bv: I I M y 
O l i v e r E. FrMscoria, 
a u t h o r i z e d ^gent j 
Date: Octob L J \ T , i 9 9 5 

notion 

Mark K.(Achen, C i t y Manager 

Date: October (b ^,1995 

A t t e s t : 

aiftie Nye, City<?Clerk 
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EXHIBIT A 

E x h i b i t A c o n s i s t s o f a F i n a l P l a n & P l a t o f W i l l o w Ridge d a t e d 
September 25, 1995 and p r e p a r e d by R o l l a n d E n g i n e e r i n g o f Grand 
J u n c t i o n . 

E x h i b i t A may v i e w e d i n t h e o f f i c e of Community Development i n 
Grand J u n c t i o n C i t y H a l l , 250 N o r t h 5 t h S t r e e t , Grand J u n c t i o n , 
C o l o r a d o 81501. 


