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. Y J L M E T A'JP.EEMENT 

TMIS EASEMENT AGREEMENT, Made and e n t e r e d i n t o t h i s 

' ^ d a v o f /fii .c/y 1977, by and between the GRAND VALLEY 

IRRIGATION COMPANY, h e r e i n a f t e r known as f i r s t p a r t y , and the CITY 

•Y .TYY'TO'", h e r e i n a f t e r known as second p a r t y : 

•••~7 :YS:YTI! • 

W H E R E A S , the second p a r t y to p r o v i d e sewer s e r v i c e a l o n g 

75.5 Road r e q u i r e s an easement f o r the i n s t a l l a t i o n and maintenance 

o f p sewer l i n e a c r o s s p o r t i o n s o f the c a n a l s o f the f i r s t p a r t y : 

and 

VH'EREASj the f i r s t p a r t y i s w i l l i n g to g r a n t s a i d easement 

under Y e r e s t r i c t i o n s , terms and c o n d i t i o n s as h e r e i n c o n t a i n e d . 

Y Y I P E P E F ' Y ' , i n c o n s i d e r a t i o n o f the mutual c o v e n a n t s 

' i . w ' n a f t p r c o n t a i n e d and ".he payment o f YOn.oo, the r e c e i p t o f 

T Y i c w i.s hereby acknowledged, i t i s a g r e e d as J " o i l o w s : 

I . "he f r s " p a r t y hereby s e l l s and q u i t c l a i m s to the 

second p a r t v , an easemen' - f o r the i n s t a l l a t i o n and m a intenance o f an 

underground sewer p i p e l i n e o v e r and a c r o s s the f o l l o w i n g d e s c r i b e d 

n r o p e r t v , t o - w i t : 

a s t r i p o f l a n d 20 f e e t i n w i d t h , be in;:; 10 f e e t 
on e i t h e r s i d e o f the p i p e l i n e , as the same ts 
shown on the map a t t a c h e d h e r e t o and made a p a r t 
h e r e o f by r e f e r e n c e , e x t e n d i n g from the s o u t h 
r i g h t - o f - w a y l i n e to the n o r t h r i g h t - o f - w a y -
l i n e o f the Grand v'ailey I r r i g a t i o n Co. c a n a l , 
Mesa Co u n t y , C o l o r a d o . 

1. In c o n s i d e r a t i o n of the g r a n t i n g of. the above e a s e -

meats, t'e second p a r t y a g r e e s as f o l l o w s : 

a. To commence c o n s t r u c t i o n of the sewer l i n e 
i m m e d i a t e l y , a c c o r d i n g to p l a n s and s p e c i f i c a t i o n s s u b m i t t e d to 
f ; e f; t s t i i a r t v , and to corar>lete s a i d c o n s t r u c t i o n on o r b e f o r e 
March 15, Y ? 7 . 

b. Upon c o r n p l e Y a n o f c o n s t r u c t i o n ro r e p a i r and 
r e p l a c e any and a l l d i t c h banks o r d i t c h beds and any >ther 
p o r t i o n of the p r e m i s e s to t h e i r o r i g i n a l c o n d i t i o n . 

c. To i n d e m n i f y and h:>ld f r e e and h a r m l e s s the 
Y r s t p a r t v f r ^ m any and .11 damages vY'ch may be s u f f e r e d ay 
any landowners or j e e u p a n t s as a r e s u l t Y f l o o d i n g o r any 
o t h e r danage w h i c h if- o r may be c a u s e d , hy the i n s t a l l a t i o n or 
.•maintenance o f Y<o sewer l i n e of the second .-.Tc SC:OJS the 
easements. 

3. The secern 1 p a r t v s h a l I have no r Y h t to p e r f o r m any 

e x c a v a t i o n f o r the m a intenance of i t s s e v e r l i r a a c r i s s , o v er o r 
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under the c a n a l o f the f i r s t p a r t y a t any time when F i r s t p a r t y i s 

r u n n i n g w a t e r through i t s c a n a l . 

second p a r t y s h a l l be r e s p o n s i b l e f o r such breakage and a l l damages 

caused t h e r e b y , and the second p a r t y a g r e e s a t a l l times to h o l d the 

f i r s t p a r t y f r e e and h a r m l e s s from any and a l l damages and c l a i m s , 

s u i t s and a c t i o n s w h i c h may be b r o u g h t a g a i n s t f i r s t p a r t y by r e a s o n 

o f any breakage o r le a k a g e o f second p a r t y s ' sewer l i n e , i n c l u d i n g 

c o u r t c o s t s and a t t o r n e y ' s f e e s i n c u r r e d by f i r s t p a r t y i n d e f e n d i n g 

a g a i n s t any such c l a i m s , s u i t s and demands. 

s h a l l n o t be r e s p o n s i b l e i n any manner w h a t s o e v e r f o r the breakage 

o f s a i d sewer l i n e o r i n t e r r u p t i o n o f sewer s e r v i c e s o f the second 

p a r t y o c c u r r i n g w i t h i n the a r e a o f the easement g r a n t e d by t h i s 

i n s t r u m e n t , e x c e p t as caused by n e g l i g e n c e o f f i r s t p a r t y o r i t s 

a g e n t s . r o v i d e d , however, that n o t h i n g h e r e i n c o n t a i n e d s h a l l be 

c o n s t r u e d to p r e v e n t the f i r s t p a r t from d o i n g and p e r f o r m i n g any 

main t e n a n c e work on o r i n i t s c a n a l w h i c h the f i r s t p a r t y may i n 

i t s s o l e d i s c r e t i o n deem p r o p e r o r d e s i r a b l e and i r r e s p e c t i v e o f 

whether such m a i n t e n a n c e work s h a l l i n t e r r u p t sewer s e r v i c e p r o v i d e d 

by second p a r t y , i t b e i n g the i n t e n t i o n o f t h i s agreement t h a t the 

easement hereby g r a n t e d second p a r t y i s i n a l l ways s u b o r d i n a t e to 

the r i g h t and duty o f f i r s t p a r t y to m a i n t a i n i t s c a n a l . 

T h i s agreement s h a l l e x t e n d to and be b i n d i n g upon the 

s u c c e s s o r s and a s s i g n s o f the p a r t i e s h e r e t o . 

In the eve n t o f a breakage o f second p a r t y s ' sewer l i n e , 

4. The p a r t i e s h e r e t o m u t u a l l y agree t h a t the f i r s t p a r t y 

ORAND VALLEY IRRIGATION COMPANY 

v£. ••p 
By 

/ •' 

CITY OF GRAND JUNCTION,., COLORADO 
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