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EASEMENT AGREEMENT 

THIS EASEMENT AGREEMENT, made and e n t e r e d i n t o t h i s S i x t h 
day o f May, 1971 , by and between GRAND VALLEY IRRIGATION 
CO., h e r e i n a f t e r known as f i r s t p a r t y , and t h e CITY OF GRAND JUNCTION, 
COLORADO, h e r e i n a f t e r known as se c o n d p a r t y : 

WITNESSETH: 
WHEREAS, t h e se c o n d p a r t y i s t o p r o v i d e sewer s e r v i c e a l o n g 

L o r e y D r i v e , O v e r l o o k D r i v e and v a r i o u s o t h e r s t r e e t s and r o a d s i n 
Pomona View S u b d i v i s i o n , E n c a n t o K n o l l s S u b d i v i s i o n and F i r s t F r u i t r i d g e 
S u b d i v i s i o n and r e q u i r e s an easement f o r t h e i n s t a l l a t i o n and m a i n t e n a n c e 
o f a sewer l i n e a c r o s s p o r t i o n s o f t h e c a n a l s o f t h e f i r s t p a r t y ; and 

WHEREAS, t h e f i r s t p a r t y i s w i l l i n g t o g r a n t s a i d easement 
under t h e r e s t r i c t i o n s , terms and c o n d i t i o n s as h e r e i n c o n t a i n e d . 

NOW, THEREFORE, i n c o n s i d e r a t i o n o f t h e mutual c o v e n a n t s 
h e r e i n a f t e r c o n t a i n e d and t h e payment o f $100.00, t h e r e c e i p t o f which 
i s h e r e b y a c k n o w l e d g e d , i t i s a g r e e d as f o l l o w s : 

1. The f i r s t p a r t y h e r e b y s e l l s and q u i t c l a i m s t o t h e 
sec o n d p a r t y , an easement f o r t h e i n s t a l l a t i o n and m a i n t e n a n c e o f an 
un d e r g r o u n d sewer p i p e l i n e a c r o s s t h e f o l l o w i n g d e s c r i b e d p r o p e r t y , 
t o - w i t : 

A p o r t i o n o f S e c t i o n 10, Township 1 S o u t h , Range 1 West, 
N.M.P.M., more p a r t i c u l a r l y d e s c r i b e d as f o l l o w s : 
A twenty f o o t (20') wide permanent easement l y i n g t e n f e e t 
(10') on e i t h e r s i d e o f t h e f o l l o w i n g d e s c r i b e d c e n t e r l i n e : 

B e g i n n i n g a t t h e i n t e r s e c t i o n o f t h e Grand V a l l e y 
I r r i g a t i o n Company, 260 P i p e L i n e D i t c h , and L o r e y D r i v e ; 
Thence p a r a l l e l t o and t e n f e e t (10') d i s t a n t S o u t h e r l y and 
W e s t e r l y as measured a t r i g h t a n g l e s o f t h e c e n t e r l i n e o f 
th e c o n c r e t e paved i r r i g a t i o n d i t c h , known as t h e 260 P i p e L i n e 
D i t c h , i n a S o u t h w e s t e r l y , N o r t h w e s t e r l y , and N o r t h e a s t e r l y 
d i r e c t i o n a l o n g t h e s a i d d i t c h t o t h e N o r t h boundary l i n e 
o f V a l l e y H e i g h t s S u b d i v i s i o n , t h e easement l i e s w i t h i n t h e 
roadway u t i l i z e d by Grand V a l l e y I r r i g a t i o n Company f o r 
m a i n t e n a n c e o f s a i d d i t c h , s a i d roadway b e i n g g e n e r a l l y 
r e c o g n i z e d as b e l o n g i n g t o t h e Grand V a l l e y I r r i g a t i o n Company 

as shown on p l a n s s u b m i t t e d h e r e w i t h t o t h e Grand V a l l e y I r r i g a t i o n Company. 
2. In c o n s i d e r a t i o n o f t h e g r a n t i n g o f t h e above easements, 

t h e second p a r t y a g r e e s as f o l l o w s : 
a. To commence c o n s t r u c t i o n o f t h e sewer l i n e i m m e d i a t e l y , 

a c c o r d i n g t o p l a n s and s p e c i f i c a t i o n s s u b m i t t e d t o t h e f i r s t p a r t y , and 
t o c o m p l e t e s a i d c o n s t r u c t i o n on o r b e f o r e . 



b. Upon c o m p l e t i o n o f c o n s t r u c t i o n t o r e p a i r and r e p l a c e any 
and a l l d i t c h banks o r d i t c h beds and any o t h e r p o r t i o n o f t h e p r e m i s e s 
t o t h e i r o r i g i n a l c o n d i t i o n . 

c. To i n d e m n i f y and h o l d f r e e and h a r m l e s s t h e f i r s t p a r t y 
from any and a l l damages w h i c h may be s u f f e r e d by any l andowners o r 
o c c u p a n t s as a r e s u l t o f f l o o d i n g o r any o t h e r damage which i s o r may be 
c a u s e d , by t h e i n s t a l l a t i o n o r m a i n t e n a n c e o f t h e sewer l i n e o f t h e s e c o n d 
p a r t y a c r o s s t h e e asements. 

3. The s e c o n d p a r t y s h a l l have no r i g h t t o p e r f o r m any 
e x c a v a t i o n f o r t h e m a i n t e n a n c e o f i t s sewer l i n e a c r o s s , o v e r o r u n d e r the 
c a n a l o f t h e f i r s t p a r t y a t any time when f i r s t p a r t y i s r u n n i n g w a t e r 
t h r o u g h i t s c a n a l . 

In t h e e v e n t o f a b r e a k a g e c f s e c o n d p a r t y ' s sewer l i n e , 
s e c o n d p a r t y s h a l l be r e s p o n s i b l e f o r s u c h b r e a k a g e and a l l damages 
c a u s e d t h e r e b y , and t h e s e c o n d p a r t y a g r e e s a t a l l t i m e s t o h o l d t h e f i r s t 
p a r t y f r e e and h a r m l e s s f r o m any and a l l damages and c l a i m s , s u i t s and 
a c t i o n s w h i c h may be b r o u g h t a g a i n s t f i r s t p a r t y by r e a s o n o f any b r e a k a g e 
o r l e a k a g e o f s e c o n d p a r t y ' s sewer l i n e , i n c l u d i n g c o u r t c o s t s and 
a t t o r n e y ' s f e e s i n c u r r e d by f i r s t p a r t y d e f e n d i n g a g a i n s t any such 
c l a i m s , s u i t s and demands. 

4. The p a r t i e s h e r e t o m u t u a l l y a g r e e t h a t t h e f i r s t p a r t y 
s h a l l n o t be r e s p o n s i b l e i n any manner w h a t s o e v e r f o r t h e b r e a k a g e o f 
s a i d sewer l i n e o r i n t e r r u p t i o n o f sewer s e r v i c e s o f t h e s e c o n d p a r t y 
o c c u r r i n g w i t h i n t h e a r e a o f t h e easement g r a n t e d by t h i s i n s t r u m e n t , 
e x c e p t as c a u s e d by n e g l i g e n c e o f f i r s t p a r t y o r i t s a g e n t s . P r o v i d e d , 
however, t h a t n o t h i n g h e r e i n c o n t a i n e d s h a l l be c o n s t r u e d t o p r e v e n t t h e 
f i r s t p a r t y f r o m d o i n g and p e r f o r m i n g any m a i n t e n a n c e work on o r i n i t s 
c a n a l w h i c h t h e p a r t y o f t h e f i r s t may i n i t s s o l e d i s c r e t i o n deem p r o p e r 
o r d e s i r a b l e and i r r e s p e c t i v e o f w h e t h e r s u c h m a i n t e n a n c e work s h a l l 
i n t e r r u p t sewer s e r v i c e p r o v i d e d by s e c o n d p a r t y , i t b e i n g t h e i n t e n t i o n * 
o f t h i s agreement t h a t t h e easement he r e b y g r a n t e d s e c o n d p a r t y i s i n 
a l l ways s u b o r d i n a t e t o t h e r i g h t and d u t y o f f i r s t p a r t y t o . m a i n t a i n 
i t s c a n a l . 

T h i s agreement s h a l l e x t e n d t o and. be b i n d i n g upon t h e 
s u c c e s s o r s and a s s i g n s o f t h e p a r t i e s h e r e t o . 

GRAND VALLEY IRRIGATION COMPANY 
' By i ' d - / f i eeA 

P r e s i d e n t 
ATTEST: , ^ . 

S e c r e t a r y 
CITY OF GRAND/0UNCTION, COLORADO 

ATTEST 

C i t y C l e r k / 



STATE OF COLORADO) 
: ss 

COUNTY OF MESA ) 
The f o r e g o i n g i n s t r u m e n t was acknowledged b e f o r e me t h i s 

day o f y^^t^ , A.D., 1971, by t h e Grand V a l l e y 
I r r i g a t i o n Company^, by V. A. Meek, i t s P r e s i d e n t and S h i r l e y G. S t o c k e r , 
i t s S e c r e t a r y and by t h e C i t y o f Grand J u n c t i o n by R i c h a r d N. G r a y , i t s 
C i t y Manager and Neva B. L o c k h a r t , i t s C i t y C l e r k . 

WITNESS my hand and o f f i c i a l s e a l . 


