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AGREEMENT 
This Agreement made t h i s i day of March, 1983, 

between the C i t y of Grand J u n c t i o n , Colorado, a m u n i c i p a l i t y , 
h e r e i n a f t e r "The C i t y " , and the P u b l i c Service Company of 
Colorado, a c o r p o r a t i o n under the laws of the State of 
Colorado, h e r e i n a f t e r "PSCO, i n exchange f o r mutual covenants 
contained h e r e i n . 

RECITALS 
1. The C i t y claims a r i g h t to easements to c e r t a i n 

p a r c e l s of r e a l property belonging to K. L. E t t e r , Jimmie 
E t t e r , and Emanual E p s t e i n , h e r e i n a f t e r r e f e r r e d to as 
"Owners", by documents dated September 9, 1982, and September 
22, 1982, (such property being more p a r t i c u l a r l y described 
h e r e i n and i n the attachments h e r e t o ) , by v i r t u e of c e r t a i n 
memorandum agreements entered i n t o between The C i t y and such 
Owners. 

2. The conveyance of such easements or r i g h t s to 
The C i t y has not been completed at t h i s time, and f u r t h e r 
disputes have a r i s e n between The C i t y and such Owners. 

3. The C i t y i s i n the process of c o n s t r u c t i n g road 
improvements along such property, and, as p a r t of such 
c o n s t r u c t i o n , i s requesting PSCO to move e x i s t i n g u t i l i t y 
l i n e s . 

4. On February 22, 1983, The C i t y a u t h o r i z e d 
undergrounding of such u t i l i t i e s pursuant to the f r a n c h i s e 
agreement entered i n t o p r e v i o u s l y between The C i t y and PSCO. 

5. The Owners have not agreed to allow PSCO upon 
t h e i r property to proceed w i t h the necessary temporary and 
permanent c o n s t r u c t i o n to move u t i l i t y l i n e s f o r road 
c o n s t r u c t i o n and to underground such f a c i l i t i e s . 

6. The C i t y d e s i r e s to o b t a i n the agreement of the 
Owners to allow such c o n s t r u c t i o n to proceed, which consent the 
Owners w i l l not give u n t i l they have an agreement signed by 
PSCO w i t h the Owners, which agreement PSCO has been r e l u c t a n t 
to s i g n . 

SECTION 1 
PSCO s h a l l s i g n the Agreement between the Owners and 

PSCO, at the request of The C i t y , such Agreement being attached 
hereto and incorporated h e r e i n as E x h i b i t "A". 



SECTION 2 
PSCO s h a l l attempt to i n s t a l l such underground 

f a c i l i t i e s and remove any temporary poles or l i n e s w i t h i n 180 
days from w r i t t e n n o t i c e from The C i t y t o commence such 
c o n s t r u c t i o n . 

SECTION 3 
I t i s agreed between the p a r t i e s t h a t PSCO s h a l l 

attempt to complete such c o n s t r u c t i o n w i t h i n 180 days, but i t 
i s understood by the p a r t i e s t h a t PSCO w i l l not be l i a b l e under 
t h i s or any other agreement f o r delays caused by acts of God, 
acts of t h i r d p a r t i e s t h a t delay c o n s t r u c t i o n , acts of the 
Owners or The C i t y t h a t delay c o n s t r u c t i o n , the negligence of 
any p a r t y , or i n a b i l i t y to complete such c o n s t r u c t i o n f o r 
reasons beyond the c o n t r o l of PSCO. 

SECTION 4 
The C i t y s h a l l complete i t s n e g o t i a t i o n s w i t h the 

Owners and o b t a i n such permanent and necessary r i g h t s of way 
and easements as are needed f o r road c o n s t r u c t i o n and the 
i n s t a l l a t i o n of both temporary and permanent u t i l i t y f a c i l i t i e s 
as shown on attached E x h i b i t s "B" and "C". The C i t y s h a l l do 
t h i s without f u r t h e r cost to PSCO and s h a l l be s o l e l y 
r e s p o n s i b l e f o r o b t a i n i n g such easements or r i g h t s of way p r i o r 
to the e x p i r a t i o n of the 180-day term h e r e i n . The C i t y then 
s h a l l grant PSCO the r i g h t to use such easements or r i g h t s of 
way f o r the i n s t a l l a t i o n of such f a c i l i t i e s . F a i l u r e to o b t a i n 
such easements or r i g h t s of way s h a l l make The C i t y l i a b l e to 
PSCO f o r any damages s u f f e r e d by such f a i l u r e . 

SECTION 5 
The C i t y undertakes and agrees to indemnify, hold 

harmless, and defend PSCO from any and a l l l i a b i l i t y , l o s s , or 
damage PSCO may s u f f e r as a r e s u l t of any and a l l c l a i m s , 
demands, c o s t s , judgments or causes of a c t i o n a r i s i n g from or 
under the Agreement signed by PSCO as shown on attached E x h i b i t 
"A" or a r i s i n g from or under The C i t y ' s c l a i m of r i g h t to such 
easement and PSCO's r e l i a n c e thereon to the property t h a t i s 
the subject of t h i s Agreement. This indemnity s h a l l cover any 
claims of any nature under such agreement, i n c l u d i n g claims 
based upon PSCO's negligence, i f any. 

SECTION 6 
The C i t y agrees to defend any and a l l claims brought 

or a c t i o n s f i l e d a gainst PSCO w i t h respect to the subject of 
t h i s indemnity contained h e r e i n , whether such claims or a c t i o n s 
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AGREEMENT 

WHEREAS, K. L. ETTER and JIMMIE ETTER are owners o f an 
u n d i v i d e d 50% i n t e r e s t and EMANUAL EPSTEIN i s an owner o f 
an u n d i v i d e d 50% i n t e r e s t i n a c e r t a i n p a r c e l of l a n d i n t h e 
S t a t e o f C o l o r a d o , County o f Mesa, C i t y o f Grand J u n c t i o n , 
t o w i t : 

WHEREAS, a t r a n s a c t i o n i s c u r r e n t l y pending w h i c h w i l l 
t r a n s f e r c e r t a i n p r o p e r t y r i g h t s f o r roads and u t i l i t i e s on 
a p o r t i o n o f t h i s l a n d from t h e above-named owners t o t h e 
C i t y o f Grand J u n c t i o n and t o t h e P u b l i c S e r v i c e Company, 
as e v i d e n c e d by E x h i b i t A a t t a c h e d h e r e t o and made a p a r t 
h e r e o f ; 

NOW, THEREFORE, t h e owners hereby agree t o a l l o w t h e 
P u b l i c S e r v i c e Company the r i g h t t o c o n s t r u c t a tem p o r a r y 
above-ground p o w e r l i n e o ver t h e i r p r o p e r t y f o r t h e purpose 
of f a c i l i t a t i n g r o a d c o n s t r u c t i o n and t h e i n s t a l l a t i o n o f 
a permanent underground p o w e r l i n e on G Road t o the e x t e n t 
of the s i d e w a l k and c u r b and g u t t e r p o r t i o n of the p r o j e c t 
shown on E x h i b i t A. (As of t h i s d a t e , documents f o r t h e above 
r e f e r e n c e d t r a n s a c t i o n have n ot y e t been prepared.) 

P u b l i c S e r v i c e Company hereby ag r e e s t o remove a l l of 
the temporary above-ground p o w e r l i n e on t h e above d e s c r i b e d 
p r o p e r t y w i t h i n 180 day s . P u b l i c S e r v i c e Company f u r t h e r 
a g r e e s t o pay any and a l l damages o r c o s t s i n c u r r e d by the 
l a n d owners, i n c l u d i n g r e a s o n a b l e a t t o r n e y f e e s and r e a s o n a b l e 
r e n t , i f P u b l i c S e r v i c e Company d e f a u l t s i n i t s o b l i g a t i o n 
t o remove a l l o f t h e temp o r a r y above-ground p o w e r l i n e w i t h i n 
180 days. 

TOWNSHIP 1 SOUTH, RANGE 1 WEST, UTE MERIDIAN 
S e c t i o n 1: a p a r t o f l o t 3 (NE^NW^) 

and 

day o f March, 1983. 

LANDOWNERS 

By: Western-Region Manager 
KENNETH LAMAR ETTER 


